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A T have not heanrd of it.

T, -,
‘1 : h
A

(FX¢m1nat10n concluded)

AN

SAMUEL F..SHARRETTS, called by Defendants,
sworn. |
o (BY MR. BRVAY): Wnat is yaur bus iness ?
A I am in the real estate buSiness ;  at the preéent

tlme I am assistant commlSSiOHGr for openlng stre

-”as thelr real estate man attendlng‘to the technica
part of their work.
q Have yocu ever held any public office under the M@ror
and City Council of Baltimore ? I.4!”
A T was Commissioner for Opening Streets for ten years.
Q Just explain to his Honor what the course of the Com=~
missioners is in closing a street ?
(Objected to ; subject te exceﬁfion)
A It is just the reverse éf cpening a street.
Q For instance an ordinance is passed to close Consti-
tuticn Street we will say ?

A Yes,.
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When ycu c:me to assess benefits and damages where do
vou put the damages in closing a street ?

To the abuiting property.

Damages for what ?

Tor depreciation in being deprived of the use of the
street ; it is just the reverse of the case of open=
ing a street ; there the abutting prbperty is agsessed
for benefits for the use of the street and where the
street is closed damages are allowed for cutting off
that use, because they would have nc open street.

Tn the case of opening a street you give the owner of the
bed of the street damages for taking his property ?
Where ycu open ; Yes.

When you closé a street what do you édo so far as the
owner of the bed of the street is concerned, that is
the cwner c¢f the street subject tc the servitude of

the street ?

We make him pay the expenses of cloging, whatever that
may be, and take back the ground.

He gets the ground ?

ves.
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Freed from the easement of the street ?
Yes ; and from the easement of the abutting property
'ownerg adjoining prouperty owners.
You call that benefits ?
Yes. |
Those benefits are always some sum of money ?
Yes.
Of course we all understand that it is quite difficult
"to express an opinion as'ﬁo wha# tpose'benéfitsfwoul¢
ﬁe,'but ééﬁ ydu give.his H@ﬁbé ahy idea as. to how you.
arrive at those benefits ¢

(Objected to ; admitted subject to exception)
That would be determined first by the amourt that
would be allowed to the abutting property for damages
by the closing in the first place and the expense the
city had_béen put to for advertising, examination of
titles and preparation of plats and so on ; all that
would be put in the bill and the man who got the prop-
erty wuld have to pay it ; the city never realigzes :
anything froa opening a stréet and -never expects‘toz-

pay a1ything for closing a street.
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The man who gets the street freed from the servitude

of the street has to pay whatever sum is necééséry to
reimburse the city for the expenses incurred in clos-
ing the street ? |

That is the universal practice.

And in addition to that be has to pay such a sum as will
enable the gity to pay damages to the abutting owners
for the loss of the use_of the street ?

Yes.

Speaking roughly can you tell whether or not thaf>gen;
erally amounts to the full value of the land or not ?
Some times it does and sane times it amounts to more
than the original property owner is willing to pay and
he allows it to be'sold by the city for if the property
owner does not pay these expenses the city sells it.

To satisfy the claims and pay for the expenses incurred ?
Yes.

Take Constitution Street as an example ; the Feniten=-
tiary owns the abutting land on both sides accord ng
to'the proof and according to the proof so far we will
assume the heirs of Mr. Carroll own: the fee of the bed of

the street ; if you close the street in the regular way
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vou would assess to the Feritentiary as the owner

of the abutting land whatever damages may arise from
that or how far the market value of it is depreciated
by reason of it beinz deprived of its abuttment on a
public street ; would you not ?

A Yes, sir.

Q And the damages=-=--

A T will say in regard t¢ Constitution Street I do not
know an ything g@bout it ; I had nothing to do with it ;
T have never had occasiocn to value property in that im-

mediate neigshborhood and of course 1 could nct tell you
anything in regard to damages.

0 I only want to get at the procedure ; You assSess thé
owner of the abutting pruvperty whatever damages you
think he suffers by reason of being deprived of the
use of a street ¢

A Yes; that is universal,

Q And put the benefits on the owﬁer of the street that
he gets'by having his property relieved of the ease-
ment 2

A Yes,
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And the general rule is that those benefits equal the
total amount of the damages on both sides and the ex-
penseg=-~-

The expenses, the expense has tc be added.

The expenses the city is put to in the proceedings ?

Yes.

You were Commissioner for Opening Streets for ten

years 9

Yes, sir.

And closing a street is exactly the reverse of opening

one ?

It is just the reverse of opening a street when you
clése one ; in opening a street you assess a man so
much benefits to his property abutting on that street

or contiguous to it ; it is not necessari ly the man

who has property abutting directly on the street but
any preoperty that derives benefits or damages becai se
the Comnission can go wherever it thinks property is
specially benefitted in order to assess their bene=-
fits and wherever property is specially damaged they

can give damages.
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And as the Commission finds it stands unless reversed
on appeal?

Yes, sir.

You were one of the Commissioners during the time I

was City Sclicitor 2

I vwas ; I went in under Mayor Hodges and remained ten
years.

You went in under Hodges and went out under Hooper ?
Yes ; I have been attending té street cases ever

since ; I have been intimately comnected with street
openings ever since and I helped the Burnt District Ccm-
missi ¢cn to get through with their condemnation proceed-
ings and then I went tc the AnneX Commission and the Com-
missioner for Opening Streets ; I see Mr., Story there ;
he knows mcre about thisthanI do.

THE (OURT: Do I understand that you aszess

damages on anybody that you think is damased 9
Specially damaged ; yes.

You assess benefits on a1 ybody you think specially ben-
efitted ?

In closing a gstreet ?

Yes ; the assessment fcrbenefits is charged up against

the property ?
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Yes.

Entirely so ?

Entirely agalinst the property, that is in closing
gtreets.

All vou do is to =ssessg the damages ?

Yes.

And make the man who takes the hed of the closed street
nay these damages and expenses ?

Yes,

If he does not pay the damages and expenses then the
hed of the street is sold ?

It is =0 1d by the City Cocllector.

You sell the fee simple bed of the street by metes and
bounds ?

Yes.

(Bxaminaticn ¢ ocluded)

FREDERICK STORY, called by defendants, sworn.
(BY MR. BRYAW): You are a menber of the bar ?
Yes.
You have some connecticn with the real estate department

of the City Solicitor's cffice -



43

Yes.

What is that ccnnection ?

Of course I am a Republican and I am out of office now,
but I work with the Citv nearly all the time and it is
very seldom that I have not 4 or 5 or 6 important mat-
ters cn hand investigating titles for the fayor and
City Council of Baltimore and so it has been Tcr over
30 years.

You are over 30 years old then ?

I have been a member of the Bar for a generation as we
reckon 3 generations to a century.

Do you know about the Constitution Street Ordinance

No., 111 for closing that steeet ?

At the time this Ordinance was passed, it is No, 111

in the year 1892 I think you will find, and at that time
I was as I have been for a good long time what we used
to call Assistant to the Examiner of Titles ; when it
wa.s beling carrisd out I was the Examiner of Titles and
the red was in my hand apparently ; at least lr. Weyler
thought so.

You must not tell what Jir. Weyler thought as it might

A

not be admissible ?
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Well, then Mr, Weyler said so.

Do you know whether or not the proceedings under that Or-
dinance have been complied with and carried out ?

They have not been complied with ; exactly how far they
nave proceedad I don't know, but I do know up to the time
the new city charter whclly took affect that is to say
neariy a year after it went into affect up to the last
moment I ceased to be RExaminer of Titles, which was in
the spring of the year 1900, it had not even passed
through the stages of réceiving so much as the first
notice, much less anything more ; the street bock has
nct bheen found, there never has heen amny return and it
has n@t been complied with ; it has never reached the
City Register's office and therefore it has never been
subject to any appeal to the Baltimore City Ccurt.

Mr., Weyler--- excuse me, I mean Mr, Story=-==-

Weyler is a2 good name .

But he is not a lawyer, although he has handled some
lawyers ?

He is taking care of several.

Yes, and he will take care of some more.
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Can you from your wide exaperience as Examiner of Titles
for over %0 years and your connection with real estate
department of the Baltimore City Law Department---
T did not sav over 30 vears, but I said about 30 Tears.
Can you tell his Honor about the assessment of benefits
aza inst the bed of a street when 1t 1is closed ; can &ou
explain how that is done ?
Tt is customary your Honor and the Court of Appeals has
decided that it is not a bhad custom, they flophed a little
bit as to themeaning of the words, but having understccd
wnat the words mean in Baltimore City, that is to say:
when our Court said “benefits" they meant the orppesite
and.meant "damages" and when they said "damages they
meant the orposite to what was meant in any ¢other place
‘and meant "benefits"——~~and.having that in view the
Court agreed with and approved our method here in the City
here for closing streets with that understanding of what
the words meant.

MR. BARTON: Give us the cases ?
I am not here to passjudgment on the Court of Apreals

but I am spedk ing now as to what we did.
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MR. BARTON: What was that custom that was ap-
proved of by the court of Appeals ; I want you to give
is the case wheré the Court of Appeals decided that so
that we can read it for ourselves?

I put it the other way and say that v so understood
the court to mean that and therefore we kept a book for
the closing of streets ; we kept a bock in exactly the
reverse of the other ; I am not talking now about the
Court of Appeals, but I am telling vou what we did.

M. BRYAW: The Court of Aprveals is res inter
aléds 2
We kept a book for clozing exactly the reverse of what
it was for ovening the streets.

THE ELOURT: Did ysuihave a case.?ﬁ vour mind

':‘\ }:

L, ; ;

when you were Fpeablng about she Court of /Appealy ;

: A ‘ b

i | P : .

I thought mmyve voul might be reéferring to same case,
i : ] ;

iz,

?

{ . 2

? . -,“ ,:
or had it in ¥our m§nd while you were teg 1fying ?
! : ; {
_ | . ‘
‘Yes ; I confifned it}; it is/thelre.
: i ; : ;
'é THE COURT: Eut you have not the case in
: 1 B : .
' . ¢ | : i
- your mind néw 9

i

No, sir ; I cammot give the:name to you off hand.

(MR, BEYAN: Give it tolMr. Barton.
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A I confined the case only I did not think that we were ,

S

vy

gcing in?ﬁ?é“lbngwééﬁc@sgion of the law, but you only want-

ed to know what we did.
' ©.

i
14

' MR. BEYAN: DNo, we don't vant aiy discussion
of th-é: law 9 |

A mha;gasasiérebﬁhere.

Q We want to know what you did ?

A The boeok in ciosing a street is kept in exactly the cop-
vosite form that it is in the case of opening a street
and therefore I only wanted to say that what I say in
regard to the cloging of a street that exactly the oppo-
gite will z2pply to the opening cf a street and vice versa ;
the book is begun by two or three printed slips in front
and they are filled up and first are the caths of the
Commmissioners to that particular book and the oath ¢of
the clerk of the Cormmissioners for opening streets as
their clerk for that particular book ; then they have
certain preliminary notices which they give that they
will meet on such and such a day to perform this function
and thereupon they meet and they nhear whatever parties

or objectivns of ary kind that they please and they are
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authorized to accept and do accept all surrenders and
compositions of all kinds for the part c¢f the ground
that is to be in the 6pen1ng inéluded, in the opening as
well as the sv rrounding parts included therein'; of
course in cleosing a street the reverse process wculd
be gone through with ; and then they make up what 1s
cd led a first return ; and if my brother wants the
case=~-
Tell us what they do and give us the case afterwards ;
what d¢ they do with the first return ?

The awards are all made--=-

MR. BARTON: Are these steps which ycu have just

recited provided for by the law ?

By the Ordinance and they are always 5 xX 9.

Are you teﬁtifﬁing‘to what the Ordinances reqguire you
to do ?

I am speaking zbout the universal practice of every
book.

But yocu do follew the instructiong-----

As a matter of fact there are instructicns and they are
followed literally in every case.

MR. BRYAN: I d¢ not want to go inte the Ordi-
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nances but I want to let the Court know how it is done |
what physical acts have to be done in the closing of
streetg ?

The last case was Gardiner vs. The Mayor & City Council
where our ccnduct and especially Mr. Story's conduct

in the matter is rassed on and aprroved.

TR, BRYAN: Just tell vus what they dc¢ when
they ccme to closing a stréet, where they put the damages ?
The damages are put on the abutting property.

Of the abutting ocwner ?

Where a street is closed the man is damaged who loses his
outlet and he receives the money that the return is'for ;
the same return isg made-~-it is presumed *that the man
wno gets the land free from that user is benefitted and
he must pay his benefits and the cther fellow must re-
ceive his damages ; it is just the reverse c¢f what it

is the other way ; but all the awards are made to the
parties by name, tc such and such persocns .leéally enti=-
tled to receive the same ; ycu stopped ne---

I did no%t intend tc step you ; I wanted you to go shead,

when they come to Tixing the arcunt of benefits assessed
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againgt the owner of the survient feej;do you know what
I mean ?

Yes ; but we 4o notvrecognize that, we only recognize
the fee simple.

In fixing that=~-

3

¥Mr, Snarretts ﬁrop,rly gstated it he charges in the
case of a street closing to be paid by the lot which is
released from what you»call the survient estate or con=-
diticn rather----

Releasi ng it from the deminant easement---

N¢ ; it &8 hot norinal.
A E i s

4

. T{dig-not sayneminal, T said dohminant?

The charges against it are the vhole damages that is
suffered by the abutting owner cr the cwner around the
corner,the Mayor and City Council of Baltimore, the share
of the Mayor and ity Council of Baltimore consilsts
almost entirely in closing, so far as I remember, as I
renenber any expenses that is the Mayér and City Council's
ghare ¢f the damages and expenses they are made up of

notices, string of per diems, surveycrs' costs and costs



of examining the titles and also the expenses ¢f the Regis-
tert's office at the clcsing ; the man around the corner,

he may, or may not, be damaged according as ne 1s left

~without any other cutlet or the distance is increased to

an ovtlet by the closing of the street ; the man who
abutts right on the improvement, the character of his
land is wholly changed from being land that abutts on the
street to land that dces not ahutt on the street ; he

is daraged to that extent ; and that value is reflect=-
ed in the difference of the valuebetween the value of the
land as Trenting on the street and the value of land as
not froemting on any étreet ; but it always lot A, B, C
or D and those lots are to whatever the name is, X. Y. Z.
or such other person or persons as may be legally enti=-
tled to receive the same.

One rmcre guesticn and I think I won't trouble you any
more ; can you'give us any idea from our experience wheth-
er or not the am unt ¢f benefits assessed against the

fee simple bed cf the street about equals the fee sim-
ple value of that property ; you know what I mean ?

We never allow a balance t¢ remain over so that the City
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shall be subjected to any charses ; 1if the owner o¢i what
vou cdl 1 the dominant estate and the cwner of the lowest
egtate is the same, we do¢ not troeuble ourselvés so much
about figuring so much exactly in dollars and cents
demages, because his benefits help cut the démages H
where it is necessary to discriminate between the bene=-
Tits and the damages we Tigure tc the closest degree and
notify the parties sometimes and listen to them in regard
to any protests.

If t-ere were different owners involved v ou weould have

to separate the damages and the benefits ?

Yes, sir,

If Mr, Straus owned the abutting land and I owned the bed

¢f the street which was about to be closed he would get
such dameges as the market value of rnis property wculd be
hurt by the cleosing of the street ?

Ves ; he would get such damages as he cried fOr---

And if T owned the bed of the street to be closed I would
have to pay such benefits as the sﬁm of the damages

and expenses amcunted to=--

Uﬁless the jury said otherwise.

As the Commissioner of Cpening Streets determined upon ?
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They are governed by the amount of noise made before
them very largely, if the parties come and cry and say
we are willinig to do so and s¢ the Commissicners very
possibly when the parties cane and cry and cry, the Com~-
missioners recognize their cries and they consider those

crie

]

and serd those cries to the Register and from
there they are sent to the Baltimore City Court.

You remevber what is said about an honest man not being
shaken by the clamorg of citizens ?

The law says that they sh&Ll listen to the clamecr of

citizens.

CROSS FXAVIWATICN,

(BY ¥R, B%RTON): We desire to crosg examine with t?e

understané&ng that we waive none of 6ur cbjections ior
H B ' :

1
, i . '
exceptions {by doing so ?

{ « 1 i
M?. BRYVAN: #Very well ; 1ifiwe could make any
3 B .
objection tq it we will waive it any how.
| S ;
MR; BARTON: - If the testimony is strilkken

1 .

out the cross. examinatitn goes out with it.
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(BY MK. BARTCON): What is the purpose of the City in
cloeing a street ?

I don't know as they have any purpocse ; it has to be
done under the Ordinance and we carry it cut ; the
Commisgsioners for Opening Streets and the Examiners of
Titles have nothing to do with the npurpose ; our pur-
pose in this matter was to carry out COrdinance 11l as
we were. reguired.

You have been familiar with the methods of the City in
closing and opening streets ?

I undefstand YOU NOW=w=w=

What is the purpcse for which streets are closed ordinari-
ly 2

Frincipally to relieve the office now called the City
Engineer's office from the labor and expense o¢f paving
and repaving.

Are there not some o*her purposes ; suppose scme one

W
o
b

wanted tc¢ make an improvement c¢n a piec "ground in=-
tersected by a short street ?
The Mayor & City of Council c¢f Raltimore have nothing

to do with that ; at least they never regarded they were

concerned in private matters.



You represented the Fenitentiary Board in the acquisition
of the property as far as the title was concerned ?

No ; I represented exactly the other side ; the Mayor
and City Council of Baltimore.

You said Mr, Weyler seem=d to think yocu had a great deal
to do with the title ; just what Was your connection
with examining the title and the acquisitiocn of this
title ?

My connecticn briefly stated is just exactly this:

one of our men of the City Commissicner's office, as

it vas fhen called, was repairing a piece of pavement
arocund the éorner, I think on the Y¢rk Road, and tele=-
phoned down that he wanted a waszon lcad of cobble

stenes ;3 he was informed--~I was standing I think by

the phone-=~he was informed_that he cculd noet have

them until the next day ; he éaid, What iz the use

of waiting, there is a pile right arcund the corner,

can I have a ccuple of loads off of them ; he turned

to me and said, Can he have them ; I said, ves ;

he forthwith proceeded to take them and he was informed by

Mr. Veyler that he would be arresteds=-=

(Ovjected to)
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I did not ask yocu for that---== |
The cobble stones were claimed by the Examiner ; I
did claim thensg,
By whom ?
The Examiner ; I was the Examiner ; I forthwith took
rossession ¢f them bhecause they were in the bed of the
public highway, part of a public highway and were cur
property ; that resulted in an interview with Mr. Wevler ;
yvou can asgsk Mr., Wevler the rest.
When was this ?
That must'have peen in thes year 1896, was it not ?
Was that when the Penitentiary was being built 2
There was no penitentiary on that street when I claimed
the cobble stones.
What street are you speaking cf ?
I presume it is Constitution Street or Cliftoen Flace
as it is called.
It may have been Truxtcn Street for all you know ?
It might possibly have been Truxton Street, but lr. Wey-
ler can tell you,
MR. BEYAN: e is not c¢n the stand.

He was there every day and I was not.
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MR. BARTCN: You are Examiner c¢f Titles ?
I was ; I did not care where thé cobnle stones were
they were in the street and that was enough.
You cldl med the stones bhecause they were in a public
street ?
I claimed ths stones because the Igyor and City Council
put them there on its own property ; tney were on its
cwn property and were ear marked accordingly.
You knew the streetwas being térn up ?
I did not ; I knew it was torﬂ up when I saw it.
You knew the time when the penitentiary was being built,
that it was being built there *?
I did no* give any attenticn tc it.
Didn't you have an interview with me about it °?
It was after that.
Were ycu c¢fficially cmnected with the City Jaw Depart-
ment at that time ?
I was at the time I had the interview with you ; ycou
had an interview net with me, but with the Examiner of
Titlés ;y  You had no inﬁerview with me.
Did you not have twe or three different interviews ;

ycu were a sort of Boo Pah=--

I mean on that subject ; we had many interview socially
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and privately but that interview was with the Examiner
of Titles ; I think it was 3 or 4 months before you
and T talked it over.

ﬁo vyou know at whose request this Ordinance for closing
Constitution Street was intrcduced ?

It ought to aypear, it ought not to be = guestion of my
knowl-dge or anvbody else's, but it ought to appear ;
those nctices had tc be given in those days in 1892

and it ough£ td appear and you ought to be able to find
it out for yourself.

What do you mean by that ; that the notices had to ap-
rear ?

Somebody had to publish the notices in scme paper in the
City of Baltimore that applicaticn would be made, a
thing about that long, three lines ; in this case there
were four or five sureeté and I judge it wouvld bhe an
inch, that application would be made for this Ordinance
for closing the street. .

Is that published for the property owner ?

That had to be published by the person who was inter-
ested, the perscn who started the game had to do it

at that time in order to get it staited.
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Vhere weuld that appear ; among what records of the
City ; 1is there any record in wrich we cculd find
that ; would it be in the City Librarian's office or
the Comnissioner's for Opening Streéts or not ?
That would be in Committee ; the Committees keep no
records ; but the tran-acticns and other proceedings
in the Tirst and Second Branch of the City Council for
1892 ought to show that.
Show at whose instance the>0rdinance was introduced ?
\Ehovintrcduced it,
You den't know 7
I do not ; there were hundreds of them ; those things
made no impressicn as to their details on my mind
I had so many of them at that time they came in in buck=-
et fulls ; those that did not suvcceed came as coften
as these that dié succeed ; but the interested party
had t0 pay the bill.
The advertisement gp pears over his signature ?
¥o, sir.

¥R. BRYAN: Anonymous advertisement ?

Yes.
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R. BARTOV: What do ycu mean, thatvwe cc uld
find out at whose instance the Ordinance~ was inhtro=-
duced °?

T presuwme so,

This discussicn orfginated in my asking yar 1if you knew
why it was intrcduced and who had it introduced and you
gsal d the ;eccrds will s ow that.

Wo ; if it had not been for the fire we v uld have been
able to prove d 1 these things, but now since the fire
it is impossible to dc so ;3 I have gcne in again and
again and found out fram the newspapers who paid for it
bt the fire came in and things‘are harder now ; Balti-

more is not a little villasge an y more.

. . -
al

JOIT 7. WE LER, reCedled:by Fla intiff.
. : 4 §

cu know who ﬁ?d Ordinance 111

)
1
4
3
}
:

(BY ¥R. BARTON) Do

introduced 2

i) B !
(Objected to); admitted subject to! excep-

3

%, : S
% k

tion) E ‘\

A I will answer it to thi“hgst of ﬁy rec@;lection ; it

ey 3% SIPET: vy




A wf

Eybitih 5

“ 77;{ /Z W&A /f@% ‘



