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IN THY SUPERIOR COURT

GIBSON, et. al., :
7 JOHN P. WEYLKR, Fqku#BALTIMORF'CITY

Warden &c.

I

At the trial of this cause to maintain the issue
on their part the plaintiffs read in evidenoe the follow-

ing aﬂmissicn of facts heretofore filed in this case.

(Here insert it. )

The followina tranaactiOns then took place. o

(Here inscrt A))

-on May 9th., 1888, and that he assumed ihe‘éuties of Warde '

on June 1lst., 1888, and has been Warden ever Binceurnm .
Penitentiary was very much enlarged about 15 years aéo;;'
The ~irst appropriatlon:for this purpose was m@de in 1§90
In 1890 the oid;pénitentiary was bouﬁded by Forresth8;r§§t
on the east ‘Madisen Street .on the south, Truxton'%tréét , 

on the north and the Baltimore City Jail wall on the west.

,?5: Constitution Street, now called Clifton Place:was then in
ﬁ;; - use a8 an open public street. The Adminigtration Building
3%?;& - of the néw‘work at the panitentiary ﬁag commenced in 1894;
?aa?: - Lﬁ"_it was erected out of the first a propriation-of $250,000, .

; arge ._ng arthest. eaa/Q This building
et does not cover what was formerly the red of Constitution
Strect. The bed of Constitution Street is covered bxm}he -

west wing of the main building (the Eager Street wing)
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_of the dager Street wing are of granite and the interior

_of brick.-

' Street.

?
>
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completed and moved into - we occupied them on December loth.,%
1899, After the beginning of <his wing in 1896, the-ume

, Aniny b A vt ad

ef Constitution Stree@has a street. soasedy When the con=-
struction of this wing began we had to commence with the
foundations of the west wing, that involved building across
Constitution Street, and after that Constitution Street

oould no+ he used for purposes of public travel by the pub-

but I am almost positive it was in 1896,‘because we could

not do anything to the property until after we had got the
! . .

" $500,000. gppropriation.  The exterior part of the walls

lie. As near as I can remember this may have been in 1895 :{

It goes right acr' 8 'Hmked“othpnstitution,

open betwsen Eager and Truxton Street. "Itfisfnot entirely
covered by the huillding, pa?t of it is vacant gfcund ingide
of the institution; The outer‘walls afe on Egger'Street ’
crossing Constitution Street. The building on this wing
is about 50 or 55 feet high. This wing is used for cells fg\
for housing the prisomers. These ﬁails\aﬁ_phe'base are
3. feet wide, running up to about 2 feet. The entire huildié
ings including sfeel celle |, equipment‘of ﬁuz-buildings, !
cost in the neighborhoodlof $913,000. without the. ground:
that is, ths wing on Ferrest Street, the.Administration ,};
Building, the wing on Dager Street the power house and

'wp}he

part of the bullding over the bed of Constitution Street

the lonp building for the dinning room and kitchen./j

1s absolu-ely essential to ‘the rest of the building. '-Theré'
was paid for proverty teken for the pénitentiary-on-both ’

sides of Constitution Street less than $30 ooo

"Q The Act of 1890, Chapter 200 authorizes the Ppnitentiary
Direct ors to acquire all the several lots of ground em~ -éu'b

§
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dbraced within the following bounds: that is to say between

ﬁt?ﬁﬁﬂwﬂager Street on the north, Concord‘Street on the west,
Truxton Street on the south and Eorest Street‘oﬁ the east;
to what extent has the Penitentiary bought or acduired
lands which were contained wiﬁhin’ﬁhOsé boundsg?

(Objected to; admitted subject to exception)
"A They have acguired all the lands.
"Q They have acquired all the l1land?
"A All the land sou*h of Truxton Strhet including the bed
£ Truxton Street.
© "Q Eager Street on the north, Concerd Stfeet on‘the west,

" Truxton Street on the south and Forest Street on the east;

'“uall #hat has been gcqgi;a Tyt
a "A Yes. T oo .
"Q Is there included'within‘thatidefinitiﬁn wh&t‘Was for-
-merly the bhed cf Constitution Street? :
"A Yeg; hetween Eager and Truxton. _
*Q You knew that these builldings were belng put up on the
hed of Congtitution Street?
"A I knew that building'was put up across Constitution Street.
"Q You weré aware the construcﬁion‘was going on?
"A Yes. _ '
"Q Did yvou make any ohjection thereto?
%A T haven't anything to do with it{.
"Q Did the Directors of the.Penitentiary‘qake any protest
against building on the bed of Constitution Street?
(Objected to) . | .
"A I cannot testify to;that because the Directors attehded
to the purchasing of the wroperty. |
(Ohjection sustained) | - ;”,.?‘
"THE COURT: He can testify Wﬁeéher ‘or not he heard
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of any?
"A T hzard of none,
(Mation to strike out; motion granted)

"q (BY MR. BARTON): Who had charge of - the erection of the
building on behalf of +he Pcnitcntiary? | -

"A How de you mean? |

"Q Which official?

"A The Directors had charge cf it.

"Q That was not within your particuler duties?

", No. |
"Q Vhen 1id you as Warden take charge, or when did your
dufiea include the charge of the part of the building

on the Rager Street wing which stands on the béd.of Con-

stitution Street°

_bObjected to)%

‘”QQAﬁ"Q When was‘+his new wing thﬁ_w o) .
stitution Street put into actual use_cbrﬁﬁfi#cnénc}:fof'
administrative purposes® | :- o H
"A We moved into the building as I stated before on the
10th of DNeccmber 1899 and have occupled it ever since.
"Q You have occup&cd it from that time on, you were the
occupanfs cf the Adminirtrétion Building from that time
on? | '
"A Yes.
"Q Were the prisoners contained or confined 1n cells 1n this
new addition from this time on under your charge?
"A Yes sir; as Warden, | o
"Q What is the nature of the residue of the ?cnitentiarjfa
building; I am not rencrring to what you have spoken’:-n
of as the Dager Street wing, which covers this specific
property, but the balance of the Penitentiary building,
what is it built of; what material, a stone building or a

frame huilding?
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"A All of the buildings except the dining room, which is
net on the new land acquired, but which is on old ground,

the power house, the Eager Strect wing, the wing on Forrest

Streat and the Administration buillding are built, the exter-

ior of walls of granite and the interior part of the wall
1s brick and the cells which the prisoners occupy are of
steel, - | |

"o Is. there a wall a;bund the whole building?

"A The buildinp themselvna are the wall on lager Street

. and Porest Street.

built on.

"Q Howahout Truxton Street; is that within the interior?
"A That is within the interior of the institution, not

"Q The average height of thé buildin 1is what?

L

"A Of those wings are between350’and555 feet “the aﬂnﬁn—

istration bullding 1g over 100 feet.

‘“Q How 0ld is the penitentiary'building; I don't mean the

new addition, but when was th; renitentiary first estab-
lished on this site? -

"A The first prisoners taken into the Maryland Penitentiary,
acecording tr the records of the'institution‘ was in 1811.
"Q Was it then on this same general‘location?
"A No, sir; that was on Madison Street and part of Forest
Strest.

"Q It was in that same lccality?

"A South of it. ‘
"Q I that part which was the original grounds of the pen- .
ltentiary still owned and used by the nenitentiary?

"A 5till owned and used. } J
"Q And this is an addition to the old ground?

"A This is an extension made in ancordance with the Act .

of 1890.




u:il"Q Is any side uneﬁcloeed”-“-"‘

"Q 5o the penitentiary is nearly 100 years 0ld in that
~“locelity on that site? | ' |

"A The ir:t Ordinance introduced into the'Leéislature

was in 1804, but the first approprietiOn was not rade
until 1809 and the building completed in 1811. "' 

"Q In order to make sure there is no misunderstanding, let
me ask you whether or not the grounds of the Maryland
Penitentinry are enclosed by thoee‘wells, either cof the
_buildiﬁg itself or in some other way on ali'eidee-dr

is any side open? ' |

"A How do you mean "hpen”f

;"A The old grounds 1re Tofi courqev or,.e ._
wall; on Yorest Street is a wail ohTMeQieoﬂﬁSﬁfGE%xside'k'"-'?ligf
is a wall and there is a wall which dividee_the‘

City Jail and the Maryland Penitentiafy grouhde-and there

was a’ wall of course on Truxton Street on the north

side; all the old ground was encloeed ﬁy a wall,

"CROSS EXAMINATION,

"q (RBY MR. BRYAN): I hid you i:H;?hi it ‘which has_peen filed,

marked é;hihit "Weyler", 1ook at it and stated if you know

what it is? /@Z;WMWG MA‘M
(Objected to; admitted subject to excention)

"Q What is 1t; are those the rulee? '

uA The rules and regulafions governing the Me:yland_Penif'

RN SR ADEER

téntiary. o S |
"q As Warden of the Maryland Pnitentiary aremyou while‘

you hold your office as auch Warden, eubject “to thuoee rules?
"A I am eub1ect tc these rules contained therein.

"Q Siate whether or not those are. the rules which define

your “uties? : ‘ o o
’ . -6- - . .
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jinﬁo the. neWﬁbuildfﬁﬁa_

"Q As a matter of fact---‘I am _ﬁ

"A The rulcs and regulations define the dutiea of the War=

‘den of the Maryland P=ni%entiary, yes.
B T

"Q Are there any rules defining your duties except thOse

contained in this exhibit?

.

"A Only the Statute which is practically the same,
"Q I ask you are there any other ruies which govern you

as Yarden?

LY\ Ho, sir; no other rules.

"Q In answerinm one of Mr., Barton's queétions‘you_said We
moved in and occupied the building; stat who you meant

by "we", yourself alone, or whether you meant the Direc-

' tﬁI meant to say that all“ F noved &f if:;V':1d|pr1sqn

speaking about

the

Qtatutﬂs and the rules--—but as a‘matter of fact wo is

in control of the Penitentigrj building now and:who deter=

mines vhat 1s to be done?

"A The Beard of Directors of the Maryland Pehiteﬁtinry.
(Objected to;adm itted subject to exception)

"Q Bxplain to the Coﬁrt'how the Board of Directors man-

age§ the Penitentiary; by that I mean will you state

how often any Commitiee éomea theré, i1f there be any dom-

mittee which comes there, and what it does and what you

do and to whom you report and all abéut it; give a short

history of what is done in that‘reéﬂiect without going

into all the details,'dust'wﬁatfiéldone{ B
(obgected to; admitted subject to‘exceﬁfi?n)

"A The Board of Directors ére,in charge ofkthg'né}jlénd

Penitentiary_and they meet the first_Wednesddy of each .

month 4nd receivew reports from myself---fifst of all from

the Monthly Committee who have charge during the interim

of th: meetings of ‘the board ; they are in qhdrga‘during
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the month; they are the nersons to which I report if any-
thing is out nf order and if T want advice from any one,
instructions, and ao on; they make ‘their report of what
has haprened during *he month to the Dirzcters; I simply
carr# out the rules and regulations;and laws of the State
in reference to the Penitentiary and attend to the discip-
line oP the nrisoners. |

(This testimony 1is subjeot to exception)
"Q Suppose one of the Deputy Wardens misbehaved and got
drunk or anything of that sbrt, étate whether or not you
would nunish him or would Jou report him to the Board? |
"A T+ would deoeﬁd on cirﬂamstances, I would suspend him

.. and rep0rt him to the Board or I would dismiss him sub-

- Ject to the apprOVal of the Board”an :}eport what the

‘Miorfense was and 80 on but ththgaidﬁfﬁw“
ject to thelr apnrov al. -
"Q You have spoken bf a monthly Committee takiné_charge
of fhe business during,fhe interval het#eenlfhe meetings
f 4he PBoard; please state whether or not the monthly Com-
mittee which yeu refer to is the same as the Menthly Com-’
mittee which is referred to on page 6 of the By-Laws?
"A The Monthly Committes referred to on page 6 of the By-
iaws in the same to which I have referred and its duties
are defined there, .
"Q T have asked you about the By-Laws whether they are not
the By-Laws? _ |
"A Ye , sir; this was adopted in 1889,
MR, STRAUS: These are the Ry-laws?
"A fes; in use to-day.
"Q Just to get'an understanding of the matter let me aak
you this: Suppose the Roard of Directoré were to have a
- snecial meeting tonight under the pr@ntice oter'there,‘

-8_



could they tell you to move out.ot oncé andoquit?‘
"A They could dismins me at once at any time.-
"Q You do not claim to hold‘under any;tenure.exoept by
the 7111 of the Board? o "
“‘: i"A‘Entirely S0, _ 7
i | '"RE-QIREcx;ExAMINATion,_~J

- "Q (BY MR. BARTON); You live in the Panitentiary building,
‘oido you not? . - o o o

"A Th e building adjoins the Adminiutrative Building, ‘that

Sy

is syecially bullt for the Warden, the_Warden is obllged

to live on the ground under the Statute.

;”h"q.Your office is in the Administration Building 45 it not?

"A.Yea, the offlce iu there
_ ;QéYour own’ officeﬂi_ P
J.IV"QYLS. | | o K
"Q And your dwellinp ig near: there”f*ﬁé‘&
"A Adjoins it on Mager Street. o ;
"Q Do your dutios carry Jou to your office every day”
"A T an there every day. '

‘ "Q Iy anybody at the Penitnntiary'who is higher than Jou
are in authority; I mean who are nermanently there°
_"p Mo one there only when the Monthly Commioteeovisits
there. | o L o
"Q T mean in‘tﬁn intervals between the méotings of the
‘Pommittev and thn Board. - -

"A Wo; not directly on the ground. L \f:; R | | ﬁ}fQL

"Q You are the person in hiphest authority in thu Penitonﬁff

tiarj at all other Limes?.

"A Yes; I am executlve -officer.

"Q The axecutive officer?

"A fes. G




, "RE-CROSS EXAMTNATION,

"Q (BY MR, BRYAN): When you are here who is in authority?

"A The Agsigtant Warden Jchmnm F. Leonard, has,chargé‘today ’ REC R
| while I am absent. ' | | |
g "Q Both you.and he are gubject to the Board?

"A Gertainly. L

"Q The Rnard has control of the Building?

"A Yes.

"Q If the Roard dismisses.you tomorrow,'youland your family

will haYe to move out of the houée? (

"A Yeau.

w_ m‘to thia time? g Jé’ﬂ\"{ ',
Ay huve not heard of 1870

F

' Aty Sopr’ .
called by the Neferfdant testified as follows:

Then Hamuel . Sherretts and Frederick W Story

A

(Here insert B.)

TnenTohn . Weyler was recalled for the Plaintiffs
and testified that at the instance of the Board of Direc-
tors of the Penltentiary, Mr. John T. Ford who was at that;
time a member of the Board of Dirsc tors prepared the adver-
tisement giving notice that Ordinance 111 for closing Con-

stitution Street would be introduced in the City Council.
D. B.‘Marshall,a

then call

’
real estate hriker of Bal\tigore, who ' tRe foea}(ﬁa the

was
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"The plaintiffs “hen proved bty Vivian Carroll *that the
plaintiffs in this cauvse are the heirg-ast-law of the Thomas King
Carroll (a Tormer Governor of Marvland) end Juliana (Stevenson)
Carroll, his wife, who are mentioned in the admission of facts

hereinbefore set out as to the title to said lands in *the year 1831,
and also as the grantors ir the three deeds hereinbefore set out, who
were his grand-parents; that his saild grandfather married Juliana
Steverson but did not marry ﬁut once; that neither Covernor Carroll
nor his wife nor any of their descendants, or any of the persons

at any time interested in the lands sought to be recovered in this
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case left anv will or wills, but that the real estate of which the
said Governor Carroll and Juliana (Stevenson) Carrcll, his wife,
respectively died selzed, .assed by descent to the plaintiffs

herein, and they also proved hy said witness all necessary deaths,

births and marriaces."
I LI B o e ———



JMR. BRYAN: We offer in evidence the City Code.
of 1879, Article 47. -

M1t is agreed that this Article of the Code
can he read from the City Codein_this Court or in any
cther Court to which the case may go,as fully and to |

the same effect as if incorporated in the record.

AR, BRYAN: T ‘algo want to offer City Coda of

.,and also

1895 Article 48, Sections 1 to 27 inclusive;‘
the City Code of 1896. | B

"I will not take the time now to pick out those
ordinances, but I will designat* ' |

3 BRI e .
this Court or any other Court to whioh these“prOceodinga' ' \_

may go as fully as .if incorporated 1n the Record.
"Alao offer Ordinance 216, approved October
14, 1393, which is introduced under the same stipulation
as ‘he above codification of the Ordinances in the City,
Code, ' ' ' _
"We also refer to the City Charter.but it is not
necessary to offer it."
. The Plaintiffs then offered the f0110winéf§rayers.
, (Here insert them) ' ' ¢
And the Defendanq' orferud the folloninﬁtBrayers.

(Here insert them)

And the Court'granted thedf;4~¢4é

Prayerl of the Plaintiffs, and rejected the 4L‘*“"¢V“**”aﬁél“(

Prayers of the Plaintiffs, and rejected th-edn—ff”&

Prayers of the Defendant. To which aotlon-of»the Court in

granting the ‘fH>21LJf - ., .Prayerg of .the Plain-
1

tirfs and*in—gran#ing_aanh_nﬁ_ihemq'and_in'rojecting the-“‘o‘l




Prayers of the Defendant, and in re-

jeeting =2ach of them,the Defendnnt excented and prayed the

Court e sign this his P11l eof Hxcentiens, which is accerd-

inely done 1 is /7 'j day nf M C\ 19C9, .
1
<
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