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THURGOOD MARSHALL

ATTORNEY AT LAW

€04 PHOENIX BUILDING
4 E. REDWOOD ST.

BALTIMORE, MD. .

January 25, 1935

Charles H. Houston, Esa.,
420 Pifth Street, IT.%.,
Washington, D.C.

Dear Charlie:

Thanks so rmch for the check. I
believe we are gelting started on the case
and have a good applicant. He Is Don=21d G.
Murray, age 21, grendson of former Bishop
Gaines (deceased). FHe is a graduate of
Amherst, 1934. We f#led in the application,
had & photostat made and sent it in with
the two dollar investigation fee required.
His grandmother, widow of Blshop Gaines hes
consented to have her name joined as a tax
payer.

I have the law practically worlked
out along with the law in Maryland as to
mandamis. Am now worxking on the petition,
If you a2re goling to take an active part in
the trial I sugzest we bring it before Judge
O'Dunne, otherwise I suggest Judge Frank.

%711l let you know anything nevi.
Sincorely,

i
ux d HMarshall,

™M-w
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August 24, 1935

Thurgood Marshall, Esq.
4 East Redwood Street
Baltimore, Maryland

Dear Thurgood:

While preparing your appeal, be sure to look
up biographical deta on all the judges of the Court of
Appeals with especial reference to the places and schools
where they took their education, I am anxious to know
how many attended unsegregated schools.

You might also investigate the Attorney
General's office, likewise the education of the Board
of Regents and the members of the faculty of the Univer-
sity of Marylend. I do not think you need to put too
much time on this item but it is part of our equipment
which we ought to have.

Have you obtained & signed agreement from
LeViness thet we can quote from the printed matter in-
troduced st the trial? This is very important when we
get up to the United States Supreme Court because the
question may arise whether this printed material is
properly e part of the record.

Yours sincerely,

CHH:1LB Sp piai Counsel

How do your Senators and Congressmen stand on the Costigan-Wagner Anti-Lynching Bill?

ENDORSED BY THE NATIONAL INFORMATION BUREAU. 215 FOURTH AVENUE, NEW YORK

TWENTY-SIXTH ANNUAL CONFERENCE — ST. LOIIS. MO . Tune 95.30 10345
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How do your Senators and Congressmen stand on the Costigan-Wagner .Anti-Lynching/Bill?
ENDORSED BY THE NATIONAL INFORMATION BUREAU, 215 FOURTH AVENUE, NEW YORK

TWENTY-SIXTH ANNUAL CONFERENCE — ST. LOUIS, MO., June 25-30, 1935
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The Murray Case““_

By H. L. MENCKEN
{Copyright, 1833, by The Escning Sun. The feprinling of extracts is authorized, bui {he whole article may
not be reprinted without special permission.)

I
DONALD GAINES MURRAY, A. B, s
a young colored man of Baltimore.

He has been living here since childhood,
and his family has been paying State
and city taxes for thirty years. In the
spring of 1934, after the usual four
years of study, he was ziven his bach-
elor's degree by Ambherst, one of the
oldest and best of the smaller American
colleges. On January 24 last, having a
mind te consecrate his life to the fear-
some mystcries of the law, be applied
for admission to the Law School of the
University of Maryland, a tax-supported
institution. He was well qualified for
entrance, academically speaking, and
indeed much more than qualified, for
he had fours years in college behind
him, whereas the school statutes re-
quire but two. But on the ground that
he was of African descent, and on that
ground alome, his application was per-
emptorily refused, and the $2 fee that
he had sent in with it was returned.

On April 8, dissatisfied with this sum-
mary rejection, he filed a suit in the
Baltimore City Court, praying most
humbly for a mandamus requiring the
regents of the University of Maryland
to admit him. On April 18 a temporary
order to that effect was signed by Stein,
J.,, and the regents were commanded
to come into court on May 6 to give
an account of themselves. On that day, '
through their official legal adviser, At-
torney-General Herbert R. O’Conor,
LL. B., they filed their answer, and on’
May 21 the plaintiff's attorneys replied -
to it. On June 25, in the same court.
O'Dunne, J., reaffirmed the Stein map-
damus, and added an order requiring
the regents to examine Mr, Murray'’s
qualifications before September 25, the
first day of the Law School year, and
to admit him forthwith if he turned
out to be eligible, !

On August 2 the regents filed an ap-
peal, and at the same time - petitioned
the Court of Appeals tc hear it at a
special session before the end of August,
on the stated ground that if the hearing
were postponed until the regular ses-
sion in October, the plaintiff would he
already enrolled in the Law School,
This application the learned judges re-
fused, and so there will be an Ethiop
among the Aryans when the larval
Blackstones assemble next “Wednesday.
Moreover, he is likely to remain there
for a long while, for it will take some

time for the Court of Appeals to hear |

and dispose of his case, and no matter:
what its decision may be there will be !
an appeal to the Supreme Court of the
United States, either by him or by the ;

regeuts. ;

II

O long £s the mattcr remains sub
judice it would be an indecorum,
and an impertinence, of course, to ven-
ture upon, any opinion about the con-
stitutional issues that it involves. Ow
all such issues, whatever they may be,
the judgment of the Court of” Appeals
may be awaited with full cbnfidence,
for the present judges thereof are not
only notable for their wisdom and learn-
partiality. But {bere
as they are already being discussed
somewhat heatedly, at least in Afro-
American circles, it may be proper to
advert to them in a chaste and cautious

manner, i
The first has to do with the question
whether the professors and students of
the Law School really object to the
presence of a colored student in their
midst. If they do, then I can find no
fndication of it in the papers filed “in
the case. The regents of the university
apparently object violently, and so does
the registrar of their Baltimore schools.
but the gentlemen actually in charge of
the Law School are not so much as

The only complainant produced by the
regents, outside their own household, is
a gentleman who has three daughters

he is a Washingtonian and apparently
pays no taxes in Maryland.

Why, indeed, should the professors
and students of the Law School object
to the presence among them of & self-
respecting and ambitious young Afro-
American, well prepared for his studies
by four years of hard work in a Class
A college? Scholastically, he will stand
above rather than below the average
of his class, and as a matter of common
sense and common justice it would not
only be brutal but also absurd to turn
bim out. All the judges among the pro-
fessors have been listening for years to
the pleadings of colored attorncys, and
all the practicing lawyers have met
them in court and in conference. There
has never been any hint that this con-
tact has been rcvolting to either judges
or lawyers, or that it has worked any
ponderable damage to eitber the ad-
ministration of justice or the dignity
of the bar. Indeed, the saljent despoilers
of Dboth, in late years, have not been
black lawyers but white ones, and the
Law School itself has been engaged in
an ‘heroic effort to raise the intellectual
and moral level of its students, hitherto
all white. Mr. Murray will need no such
lifting up. He already stands on a level
clearly higher than that which the Law

School bas set.
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ing, but also for tbeir courage and im- .
are -also some -
social issues in the case, and Inasmuch .

mentioned in the papers, and nejther
are the young men who sit under them. :

at College Park, thirty miles away, and

"eollege mill, and eager only to dance,

111 , \

HE regents of the university, In thelr 1

official statement of their case, inake
much of the fact that it bas always
been the policy in Maryland to educate
whites and blacks in separate schools.
Thig is true so far as the public schools
are concerned, and even s0 far as the
ordinary college courses are concerned.
The separation has heen resented by
a small faction of colored people, but
the majority of them do not object to
it, and inasmuch as virtually all the
whites of the State are in favor of it,
it is not likely to be abandoned in the
near future.

But the reasoning which supports it
fails when one comes to the level of
the professional schools, and especially
when one comes_ to the Law School. The
students in the Law School are not
children, and hence are not likely to
divide themselves into hostile camps
over anything so superficial as the color
of their skins. Nor are they hollow
adolescents going through the ordimary

neck, and hoodwink the poor gogues
told off to struggle with them. They
are, instead, grown men and women,
and they are in school for the serious
purpose of preparing for a learned and
honorable profession. To think of them
as crackers hugging idiotically their
more fortuitous whiteness is to say at
once that they are unfit to be admitted
to the bar of any civilized State.
© I am not arguing here for mixing the
races in the public schools. As I have
hinted, in the present state of public
opinion in Maryland it would probably
be most unwise, no matter what may
be said for it in the abstract. The public
schools are for immature children, and
it would be foolish to expect them to
rise above the prevailing mores, And
behind those children are parents who,
taking one with another, are of scarcely
sounder judgment. But in the profes-|.
sional schools we are dealing not only
with adults, but also with adults who
are presumed, by definition, to be of
more than ordinary intelligence, pru- ‘
dence, and decency. If that presumption |
is false, then there is no superior class
at all in Maryland, and the State must
be content to be ranked, intellectually,
with Arkansas and Mississippl.
IV
HE regents of the university deny
that barring Mr. Murray from the

Law School would do him any ap-|
preciable damage, They advise bim, com-
placently, to go to Washington and
euter Howard University, and even hint
that. if he is lucky, he may get a grant
in aid from the Commission on the
Higher Education of Negroes, which was
set up by the last Legislature with re-
sources runming to the lavish amount

of $10,000. But it must be obvious that
this answer is really no answer at all.
The regents might just as well adrise
him to go to Addis Ababa or Timbuctoo.
He wants to get his training, not in
Wasbington, but bhere in Baltimore,
where the laws and procedure of Mary-
land are at the bottom of tbe teaching
and where he plans to practice after
he bhas completed his course, and the
only question at issue is whether he
can be denied that choice on thbe sole
|ground that be is black.
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On all other grounds he 1s admittedly
qualified to enter the Law School, He is
of a proper age, he has been prepared
in a firsf-rate college, there is no shadow
of objection to him or moral grounds,
and. his people bhave bheen taxparyers
since before his birth, The one and only
allegation brought against him s that
he is not white. And the obvious motive
in raising that caveat is not to protect
the Law Schoo), which does not com-
plain, Lut to protect the huge tax-eater
at College Park. What the regents recally
fear is that If the courts order Mr.
Murray admitted to the Law School,
other Negroes will apply for admission
to the so-called College of Aris,

As for e, T beliove that the courts
may be trusted to diffcrentiate between
fhe two. The Law School is a first-rate
L professienal gehonl supported- by the
taxpayer, and there is no institution of
its kind.in the -State for colered stu-
‘dents. Either it must let ilfem in, or
they must leave the State. But the
College of Arts is = fifth-rate peda-
gogical dump patrenized largely by the
children of Washingtonians, and it would
be emsy to briog the Princess Anue
Academy, which is for colored students,
up to equslity with it. Thus the issue
is clear. The only question before the
house, isregarding purely legal con-
siderations, is whether the Law School
is to be abandoned to Ku Kluxry In
order to protect a so-called college that
costs the taxpayers immense sums every
vear, benefits them little if ‘at all, and
is in general vastly less an imstitution
of learning than an impudent political
racket,
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IN THE COURT OF APPEAIS OF MARYIAND

October Term, 1935

---------- L L L P T Y S §
RAYMUND A. PEARSON, Presildent,

W. M. HILLEGEIST, Reglstrar, and
GEORGE M., SHRIVER, JuHN M. DENNIS,
WILLIAM P. CuLi, HENRY HOLZAPFEL,
JUHN B. RAINE, DR. W. W, SKINNKR,
MRS. JuHN L. WHITEHURST, AND

J. MLLTON PATTERSON, Members of
the Board of Regents of the
University of Maryland,

General Docket No. 53.

Appellants,
VS

DONALD G. MURRAY,

€6 0 S0 00 90 90 e S3 e 2 0 00 60 00 2% 8 e

Appellee,

__________ e o i o o g i . P i ot 0

The Court of Appeals,
Annapolls, Maryland,

November 5, 1935,

Pursuant to notice thersetofore given all known inter-
ested partles, the above~entitled cause came on for oral argu-
ﬁent in the Court of Appeals of Maryland, at the Capitol of
the State of Maryland, Annapolis, Maryland, at 10 o'clock a, m.
on the 5th day of November, 1935, the following members of the
Court of Appealé belng

PRESENT:

Mr. Chief Justice Carrcll T. Bond;

Mr. Assoclate Justice Hammond Urner;
Mr. Associlate Justlce T. Scott Offutt;
Mr. Assoclate Justlce ¥, Neal rarke;

Mr. Assoclate Justice D, Lindley Sloan;
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