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IN THE

COURT OF APPEALS
OF mARYLAND

ROBERT M. BELL, ET. AL. :
APPELL ANTS

SEPTEMBER TERM, / 7% /

: NO. 91
V.

STATE OF MARYL AND
8PPELLEE o

s

STIPULATION EXTENDING TImE FOR FILING
ARPEELANTS!' AND APPELLEE'S BRIEF

Pursuant to the Provision of Rule 830 Paragraph (3) of the
rules of the Court of Appeals of maryland, michie Publishing
Company for 1957, counsel for the Appellant®sand counsel for
the Appellee, do hereby enter into the stipulation, agreeing to
extend the time for filing the briefs of the Appellants and

Appell ee,

Now, therefore, it is hereby stipulated and agreed that the
time for filing &f said brief of the appellant Robert M. Bell
and the other Appellants, due»to be filed in this Court on

September-15- 1961 is thisffIBth day of September, 1961 ,
extended to Septemberu251i96l

< Ko g e e Y S

It is further stipulated and agreed between the respective

counsals that the time for filing the Appellee's , the 3tfate

of Maryland's brief shall be extended to 0ctober—28-l961.
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P//’V Attorney for the Appellant &
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Asgistant Attorney General of




IN THE
COURT OF APPEALS

OF MARYLAND
ROBEXT M. BELL, et. al, .
Appellant
! September Telnm JPEL
VS. : No. 91

! STATE OF MASYLAND

’ Appelles

STIPULATION EXTENDING TIME FOR FILING
\ APPELLANT'S AND APPELLEE'S BRIEFS

Pufsuant to the Provision of Rule 830 Paragraph (3) of the
] rules of the Court of Appeals of Maryland, Michie Publishing

Company #£or 1957, Counsel fo™ the Appellants and Counsel for the.
Appellee, do heTebhy ente™ tdnto a stipulation, agreeing to extend
the time for filing the Briefs of the #4ppellants and Appellee.

‘ Now, theTefoTe , it is heTeby stipulated and agTeed that the

time for filing of said Brief of the Appellant Robert M. Bell

and the other Appellants, due to be filed in this CouTt on

August-lS-l?Ey.a/ihth day of August, 1961, extended to
Septembe-15-1961,

It is further stipulated and agreed between the Taspective
~

counsels that the time for filing the Appellee's, yzﬁ:e of
Maryland 's Bm™ief shall be extended to October-18L1961.
e —— e o
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AttoTney for the Appellant /éb

Agsistant ittorney General of
Maryland
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IN THE
COURT OF APPEALS

-OF MARYLAND

ROBERT M. BELL, et al *

Appellant

VS. September Term, /7L/

No. 91
STATE OF MARYLAND

Appellee

* * * * * * * * *

STIPULATION EXTENDING TIME .FOR FILING

APPELLANT'S AND APPELLEE'S BRIEFS

Pursuant to the Proéision of Rule 830 Paragraph (3) of
the rules of the Court of Appeals of Maryland, Michie Publishing
Company for 1957, Counsel for the Appellants and Counsel for the
Appellee, do hereby enter into a stipulation, agreeing to extend
the time for filing the Briefs of the Appellants and Appellee,

Now, therefore, it is hereby stifn].ated and agreed that

the time for filing the said Brief of the AggellggérRobert M,

Bell and the other Appellants, due to be filed in this Court,

on July S.Viggk”fgrthis 3rd day of July, 1961, extended to

August 15, 1961,

It igs further stipulated and ayreed belween the reopeot-

ive counsels that the time for £filing Appellee's th tate of

Maryland's Brief shall be extended to October 2. ¥1961.

cker R. Dearing
Attorney for the Appellant

R /’ﬁ "
fﬁﬁbf 79h/fvi;> Lawrence F. RodoWsky
ﬁ?ﬁgﬁj / Assistant Attorney General of

Maryland
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December 10, 1964

E. P. Cullinan, Esquire

Chief Deputy Clerk

Supreme Court of the United States
Washington, D, C. 20025

Dear Mr. Cullinan:

I enclose the Petitlon for Rehearing, filed
in this Court on November 23, 1964, in the case of
Robert Mack Bell, et al, v. State of Maryland, No. 91,
September Term, 1961, and a copy of the letter advising
counsel of the action of the Court,

I hope this information will be of assistance,

Very truly yours,

Clerk

JLY/m)m
Enclosure



December G, 1964

Tucker R. Dearing, Zag,
sttormey at Law

627 Alsquith Streat
Baltimore, Maryland 21202

Dear Sir:

 The Court has considerec your Petition
for Rehearing, filed on November 23, 1 s In the case
of Robert Macik Bell, el al, vs, State of » land, Xo.
91, September Term, 1901, and, For your inlormation,
the Court has granted the petition, but has inatructed
the Clerk not to reschedule this appeal awalting the
cutcome of similar lssucs now pending befeore the United
States Suprese Court.

Vory truly yours,

clerk

JLY/ojr
c¢: Office of tha Attorney General
O0ffice of the State's  ‘ttorney of
Baltimore City
Mrs., Juanita Jackson Mitchell,
Ltboerney av law
Jack Greenberg, isg. (N.Y.C.)




LAW OFFICES

DEARING & TOADVINE

TUCKER R. DEARING B27 AISQUITH STHEET
WILLIAM M. TOADVINE BALTIMORE 2, Mn.

PEAnooy 2.8631

November 19, 1964

Clerk of Court of Appeals of
Maryland
Annaplois , Maryland

Deal Sir:

Enclcsed find the original and six copies of a motion which we
have prepared requesting a rehearing in The Case of Robert Mack Bell,

et al v, State of Maryland, No, 91, which was decided October 22, 1964,




IN THE CQURT OF APPCALS OF MARYLAND

(‘C:Pl
No. 91 DY b
\\qi@ Cﬁiﬁg

BN o W

SEPTEMBER TERM, 1961 \\\i& 53T s o
Q‘\L rf;»\"
Vet
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ROBERT MACK BELL, st al.,

V.

STATE OF MARYLAND.

PETITION FOR REHEARING

The appellants herein, by their attorneys, respectfully
request that the court grant rehearing in this case on the grounds
sat‘forth below.

The opinion on remand filed herein on October, 22, 1964,
decided that the Civil Rights Act of 1964 did not require abate-
ment of these prosecutions or prohibit punishment of appellants.
It is submitted that this issue presents substantial federal
statutory and constitutioﬁal questions not yet decided by the
United States Supreme Court. However, these very same issues are
now pending before the United States Supreme Court in two cases
which have already been briefed, argued and taken under advise-

ment. Hamm v, City of Rock Hill, cert, granted, 377 U.S. 988,

and Lupper v, Arkansas, cert. granted, 377 U.S. 989 (both cases
argued October 12, 1964; 33 U.S.L. Week 3141). Appellants submit
that, particularly in view of the prior opinion of the'Supreme

Court in this case on the abatement question (Bell v, Maryland,

378 U.S, 226), there is a substantial likelihood that the Supreme
Court may hold that the Civil Rights Act of 1964 abates such



prosecutions. Such a decision would, of course, be determina-
tive of this case and binding upon this Court.

In view of these circumstances, it is respectfully requested
that this Court grant rehearing and defer final action on this
appeal until the effect of the Civil Rights Act of 1964 is
authoritatively determined. We believe that this course of
action would be consonant with sound judicial management, in that,
whatever the outcome of the pending cases in the United States
Supreme Court, this Court can, by postponing final decision,
avoid a possible unnecessary appeal concerning a settled question.
Basic equity considerations favor the avoidance, where possible,
of unnecessary appeals for the convenience of the courts and the

parties.

Respectfully submitted,

JAMES M, NABRIT. 11X
10 Columbus Circle
New York 19, New York

Attorneys for Appellants

CERTIFICATE OF SERVICE

I hereby certify that on the / é—faz_d;: ay of November, 1964,

I served a copy of the foregoing Petition for Rehearing on the

Honorable Thomas B. Finan, Attorney General of the State of
Maryland; Robert C, Murphy, Esq., Deputy Attorney General,
Baltimore, Maryland; and William J, O'Donnell, Esq., State's
Attorney for Baltimore City, by United States mail, postage pre-

paid, addressed as indicated above.
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fprdil 9, 1365

Tucker . 2eearing, Hsg.
LEtorney al Law

627 2isquith Street
Baltinmore, Maryland 21202

Dear Gir:

The Court has considered uhe motlon for
order vacating Judament, ete, in the case of Robert
Asck Bell, et al, va, State of Maryland, Ko. 341,
Zeptember fTerm, 1901. For your in orma%ion, an Crder
of Court was filed In the matter today &ni a copy is
enclosed,

The Cleric of the Criminal Court of
Baltimore hes been inatructed to attach a copy of
this Order to the supplemertal mandate issusd Trom
this offlce on Oectober 23, 1964,

Very truly yours,

Clerk

JLY/oJr
Znclosure
ge: Lawrence R, Mooney, 45Q.,
Clerk, Crinminal Court of Baltlmore
Office of the -ttorney General
Ara. Juanita Jackoon #Mitchell,
tttorney at lLaw
Ci'fice of the ftate's ttorney of Baliimore City




ROBERT MACK BELL, et al * In The

* Court of Appeals
V. * of Maryland
* No. 91
STATE OF MARYLAND * September Term, 1961
*
CRDER

Upon consideration of the motlon for order vacating
Judgment of convietion, or in the altérnative, to set case for
argument on rehearing, ]

It is, this 7‘3' day of April, 1965, ORDERED by
the Court ol Appeals of Maryland that the supplemental mandate
of this Court filed on October 23, 1964, affirming the judgments
of the Criminal Court of Baltimore be, and the same is hereby,
vacated, and it is further

ORDERED that the judgments of the Criminal Court
of Baltimore be, and they are hereby, reversed with costs, and
it 1is further

ORDERED that the Mayor and City Council of Baltimore
bay the court cousta below and in this Court, and that the State
of Maryland pay the sum of four hundred and sixty-two dollars and
ninety-three cents ($4€2.93) to Robert Mack Bell, et al, for their
costs expended in thé prosecutlion of their appeal to the Supreme

Court of the United States, as directed by that Court.

Chief Judge
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IN THE COURT OF APPEALS OF MARYLAND M"“RI’LAND

No. 91

SEPTEMBER TERM, 1961

ROBERT MACK BELL, et al.,
Appellants,

V.

STATE OF MARYLAND,
Appellee,

MOTION FOR ORDER VACATING JUDGMENT OF
CONVICTION OR, IN THE ALTERNATIVE, TO
SET CASE FOR ABGUMENT ON REHEARING

This Court filed an opinion, October 22, 1964, again affirm-
ing appellants' convictions after remand of this case by the
United States Supreme Court. Appellants requested rehearing,
directing the court's attention to the pendency of similar
issues in the United States Supreme Court. This Court granted
rehearing and deferred argument awaiting the outcome of those

cases which were Hamm v, City of Rock Hill and Lupper v. State

of Arkansas.

The issues involved have been settled by the Supreme Court
in accord with the appellants’ arguments that such prosecutions
are abated by the Civil Rights Act of 1964, The abovementioned
cases were decided in a single opinion, sub nom. Hamm v. City

of Rock Hill, 379 U.S. 306, on December 14, 1964. The Hamm

opinion was again followed in Blow v, North Carelina, 33 U.S.L.
Weeic 3264 {(U. S. Sup, Ct., February 1, 1965). Appellants sub-

mit that these rulings are completely dispositive of the present



case and that the convictions should be reversed without further
argument, However, if tbe court desires further argument, we
request that the case be set as early as may be convenient
because numerous trial courts in the State of Maryland are await-

ing the final disposition of this case,

Respectfully submitted,

Aisquith Street
Baltimore, Maryland

JUANITA JACKSON MITCHELL
1239 Druid Hil}l Avenue
Baltimore, Maryland

JACK GREENBERG

JAMES M, NABRIT, III
10 Columbus Circle
New York 19, New York

Attorneys for Aﬁpellants

CERTIFICATE OF SERVICE

I hereby certify that on the;:gzzggiﬂay of March, 1965,

I served a copy of the foregoing Motion for Order Vacating

Judgment of Conviction Or, in the Alternative, to Set Case

for Argument on Rehearing on the Henorable Thomas B, Finan,
Attorney General of the State of Maryland; Robert C. Murphy,
Esq., Deputy Attorney General, Baltimore, Maryland; and William
J. O'Donnell, Esq., State's Attorney for Baltimore City, by
United States mail, postage prepaid, addressed as indicated

above,
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April 19, 1965

Tucker R. Dearing, Esquire
627 Alsquith Street
Baltimore, Maryland 21202

Ra: Bell v. Maryland
29/~ /9( )

Dear Tucker:

I am now In receipt of the Order dated April 9, 1965
by the Court of Appeals of Maryland in connection with the
above captioned case, wherein it reverses the Jjudgments of the
Criminal Court of Baltimore, with costs, the same to be paid
by the Mayor and City Council of Baltimore,

In reviewing the several mandates of the Court of
tppealn, it appears to me that the following costs are paysble
o you:

Costs in the Supreme Court of

the United States $462.93
Costs in the Court of Appeals
of Maryland 604 .66
Costs in the Criminal Court
of Baltimore 79.00
TOTAL $1,146.59

By letter dated Auguat 14, 1964, Jack Greenberg,
Director-Counsel, requested that check for the costs be made
payable to him and that he would meke the necessary adjustments
with other counsel.



Tucker R. Dearing, Esquire
Aprili 19, 1965
Page Two

Please let me know 1if the costs as above stated
correctly coincide with your statement of such costs and also
if 1t is agreeable to you that we make our check payable to
Jack Greenbergz, Attorney at Law.

Sincerely,

Robert C. Murphy
Deputy Attorney Genersal

RCM:inh

cc:Jack Greenberg, Esquire ol
Mr. James H, Norris, Jr. o~
Migs Lucy Ann Qarvey



