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[fol. 1]
IN THE COURT OF APPEALS OF MARYLAND

September Term, 1961

No. 91

RoperT Mack Bern, LoviLLen P. Broww, AriMeNTHA D.
Burrock, Roserra Gainey, ANNETTE GREEN, RoBerT M.
Jouxsox, Ricuarp McKoy, Avriceterny E. Maxcum,
Joux R. Quarres, Sr., Murier B. Quarres, LAWRENCE
M. ParkEr, and Barsara F. WaHITTAKER, Appellants,

V.

StaTE OF MaRYLAND, Appellee.

Appeals from the Criminal Court of Baltimore
(Joseph R. Byrnes, Judge)

Appendix of Appellants’ Brief—Filed September 25, 1961

[fol. 2]
Index to Appendix
Side Folios
Docket Entries and Judgment ... ... 3
TNAICEMEIT oot 4
Motion for Directed Verdiet ....oooooooooeo 4
Memorandum OpInion ..o 6

Proceedings oo 10
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[fol. 3]

Ix trE CRivMINAL CoUrT oF BavLTimMoRre, MaRYLAND

Part III

Docker ExTrIES AND JUDGMENT

Docket 1960.
May Term.
Number 2523.

Charge: Trespassing, ete.

Prosecuting Witness—Gilbert C. Hooper, Sr.

Appearance of R. B. Watts, T. R. Dearing and J. J.
Mitchell, Attorneys, as to each, filed.

June 20, 1960—Recognizance as to each filed.

June 24, 1960—Presentment as to each filed — ed. —
Capias Issued—Cepi, Bail as to each.

June 27, 1960—Recognizance taken as to each: Released
on own Recognizance—$100.00.

July 12, 1960—Indictment filed.

November 10, 1960—Copy of Indictment Served—Re-
ceipt filed.

November 10, 1960—Arraigned and pleads as to each,
Not Guilty.

November 10, 1960—Subinits under plea as to each, Not
Guilty and Issue before Byrnes, Judge.

November 10, 1960—Not concluded and resumed on 24
March, 1961.

March 24, 1961—Verdict: As to each, Guilty 1st Count,
Not Guilty 2nd Count.

March 24, 1961—Judgment: As to each, Fined $10.00 and
Costs. Fine suspended and to pay Court Costs.

March 24, 1961—As to Bell, et al., Costs $89.00 paid
Sheriff.
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[fol. 4] March 24, 1961—Memorandum Opinion filed.
Byrnes, Judge.

April 12, 1961—As to each: An Appeal to the Court of
Appeals of Maryland, filed.

April 28, 1961—Order of Court that the time for filing
the Transeript of Testimony be extended to and including
26 May, 1961, filed. Byrnes, Judge.

May 18, 1961—Transcript of Testimony filed. Transeript
No. 1800.

May 22, 1961—Appearance of Robert B. Watts, Esq,
stricken out.

Ix TaE CriMiNaL CoUrT oF Bavtimore, MARYLAND
Part III

IxprcrmenT—Filed July 12, 1960
State of Maryland, City of Baltimore, to wit:

The Jurors of the State of Maryland, for the body of the
City of Baltimore do on their oath present that Robert
Mack Bell, Lovellen P. Brown, Arimenth A. D. Bullock, Ro-
setta Gainey, Annette Green, Robert M. Johnson, Richard
McKoy, Aliceteen E. Mangum, John R. Quarles, the elder,
Muriel B. Quarles, Lawrence M. Parker, and Barbara F.
Whittaker, that on the seventeenth day of June, in the
vear of our Lord nineteen hundred and sixty, at the City
aforesaid, unlawfully did enter upon and cross over the
land, premises and private property of a certain corpora-
tion in this State, to wit, Hooper Food Co., Inc., a corpora-
tion, after having been duly notified by Albert Warfel, who
was then and there the servant and agent for Hooper Food
Co., Inc., a corporation, not to do so; contrary to the form
of the Act of Assembly in such case made and provided,
and against the peace, government and dignity of the State.

* * * * * * *



Ix Tue Crovivat, Covrr oF Bantimore, MARYLAND
Parr III

Derexpants’ MotioNn rFor DirecTEp VERDICT

Now come Defendants, by their Attorneys, Brown, Allen
and Watts, Dearing and Toadvine, and Juanita Jackson
Mitehell, and move the Court for a directed verdict in their
favor and assign therefor the following reasons:

{fol. 53] 1. The restaurants which are the complaining wit-
nesses in above styled cases are privately-owned places of
public accommodation;

2. Defendants were business invitees, peacefully upon
the premises of these public accommodations, and are not
guilty of trespass;

3. Application of Article 27, Section 577 of the An-
notated Code of Maryland 1957 FEdition to these Defendants
abridges the rights of the Defendants to freedom of speech
and of association in violation of the State of Maryland
and the Fourteenth Amendment of the Constitution of the
United States;

4. Application of Article 27, Section 577 of the An-
notated Code of Maryland 1957 Edition to these Defendants
abridges the rights of the Defendants to freedom of as-
sembly in contravention of the Fourteenth Amendment to
the Constitution of the United States;

5. Defendants were upon the properties in question under
a claim of right and their arrest and conviction would be in
violation of the due process clause of the Fourteenth
Amendment of the Constitution of the United States;

6. Conviction of the Defendants under the facts and
circumstances of this case would deny to them due process
contrary to the Fourteenth Amendment of the Constitution
of the United States, in that the trespass statute as here
applied authorizes their ejection, arrest, prosecution and
conviction for being in a public place, solely on account of
their race and color in violation of the liberty guaranteed by
the Fourteenth Amendment of the Constitution of the
United States;
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7. Application of the statute of these Defendants violates
their rights to equal protection of the law clause of the
Fourteenth Amendment of the Constitution of the United
States by singling them out for ejectment and arrest solely
because of their race and color;

[fol.6] 8. The statute as applied to these Defendants
denied to these Defendants due process of law because it
enforced a private rule or regulation of the restaurant
owners requiring racial segregation and diserimination in
the restaurants in violation of the Fourteenth Amendment
of the Constitution of the United States;

9. The Trespass Statute, as applied to these Defendants,
denied to them due process and the equal protection of the
laws guaranteed by the Fourteenth Amendment to the
Constitution of the United States, in that it authorizes or
requires the convictions of Defendants of a erime for failing
or refusing to obey an order of a private person based solely
upon the race or color of the Defendants;

10. Defendants were denied equal protection of the laws
guaranteed to them by the Fourteenth Amendment to the
Qonstitution of the United States when, after having been
invited into the facilities in question, as members of the
general public, they were ordered out and diseriminated
against by the restaurant owners on account of their race
and color, and when the State of Maryland enforced such

diserimination by the arrest and prosecution of these De-
fendants;

11. Application of the Trespass Statute under the facts
and circumstances of this case violates the common law
and statutory rights of these Defendants not to be excluded
from the common market.

\\'llgrefpre, yvour Defendants pray that the Court direct
a verdict in their favor.

Brown, Allen and Watts
Dearing and Toadvine
Juanita Jackson Mitchell



In tHE CRiMINAL CoURT oF BavLtimore, MARYLAND
Parr I11

Memoranpum OpriNion—Filed Marceh 24, 1961
Byrxss, J.

On July 12) 1960 the above named defendants, students
attending local schools, were indicted by the Baltimore
[fol. 7] City Grand Jury for trespassing on the premises
of Hooper’s Restaurant at the southwest corner of Fayette
and Charles Streets in Baltimore City. The first count
of the indictment charges that the defendants

“ ... on the seventeenth day of June, in the year of
our Lord nineteen hundred and sixty, at the City afore-
said, unlawfully did enter upon and cross over the
land, premises and private property of a certain corpo-
ration in this State, to wit, Hooper Food Co., Inc., a
corporation, after having been duly notified by Albert
Warfel, who was then and there the servant and agent
for Hooper [sic] Food Co., Inc., a corporation, not to
do so; contrary to the form of the Act of Assembly in
such case made and provided, and against the peace,
government and dignity of the State.”

The second count charges that the defendants

“ ... unlawfully did enter and trespass on certain
property of Hooper Food Co., Inc., a corporation which
said property was then and there posted against tres-
passers [sic] in a conspicuous manner; contrary to the
form of the Act of Assembly in such case made and
provided, and against the peace, government and
dignity of the State.”

Testimony at the trial disclosed that on June 17, 1960,
the defendants entered the restaurant while it was open
for business and requested the hostess, Ella Mae Dunlap,
to assign them seats at tables for the purpose of being
served. She informed them that it was not the policy of
the restaurant to serve Negroes, and that she was sorry
but she could not seat or serve any of the defendants. She
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explained to them that she was following the instructions
of the owner of the restaurant.

Despite this refusal, defendants persisted in their de-

mands and, brushing by the hostess, took seats at various
tables on the main floor and at the counter in the basement.
Not being served, which they apparently anticipated, some
of the defendants began to read their school books.
[fol.8] The trespass statute, Article 27, section 577 of the
Marvland Code, 1957 Ed. was read to the defendants and
they were told by the manager, Albert R. Warfel, that they
were trespassers, and they were then requested to leave,
Upon their refusal to do so, police were summoned. Warfel
was advised by the police that in order to have defendants
ejected by the Baltimore City Police Department it would
be necessary for him to obtain warrants for their arrest
for trespassing. Warrants were obtained and the arrests
followed. Defendants waived a hearing before the Magis-
trate at the Central Police Station and the case was re-
ferred to the Grand Jury.

Defendants contend that their ejection from the restau-
rant, and subsequent arrest were violative of the lEqual
Protection and Due Process Clauses of the Fourteenth
Amle_ldment to the Constitution of the United States. The
position of the State and the Restaurant Association of
Maryland, appearing as Amicus Curiae, is that these clauses
of the Fourteenth Amendment do not prohibit diserimina-
tory action by private individuals, such as the proprietor
of the restaurant here, nor do they inhibit state action in
the form of arrest and conviction for trespass of persons
who defy the proprietor’s request to leave his property re-
gardless of his reason for doing so. No cases supporting
defendants’ contention were cited to or found by this
Court; on the other hand the State's position is firmly
rooted in authority.
argglr:ift:i;a;dgfbt?is ca}se, qdefendants’ counsel repea}ted
States im ;h e l? ore the Supreme Court of therUn'ltgd
4 U.S 4{ nghly-publicized case of Boynton v. T irginia,
e de(.:is.i d (19(.30) and requested this Court to .'W]thhold
the B on pending the outecome of that case. Since then

oynton case has heen decided, but nothing in the
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Court’s opinion gives solace to defendants. While it is
true that Supreme Court reversed the Virginia Court’s
conviction of Boynton, an alleged trespasser in a privately
owned restaurant, the Court avoided the Constitutional
questions there presented (the same ones advanced here)
and held that the restaurant at an interstate bus terminal,
[fol. 9] although privately owned, was an “integral part of
the bus carriers transportation serviee for interstate pas-
sengers” and any racial discrimination in the restaurant
violated provisions of the Interstate Conunerce Act barring
discriminations of all kinds.

It is significant, this Court believes, that in Boynton,
supra, the Court was careful to point out that “We are not
holding that every time a bus stops at a wholly independent
roadside restaurant the Interstate Commerce Act requires
that restaurant service be supplied in harmony with the
provisions of that Act.”

Two recent decisions clearly in point are determinative
of the prineciple that in the absence of appropriate legis-
lation forbidding racial discrimination the operators of
privately owned restaurants, even though generally open
to the public, may discriminate against persons of another
color or race, however unfair or unjust such policy may be
deemed to be.

In a per curiam opinion the United States Court of Ap-
peals for the Fourth Cireuit, Slack v. White Tower, 284 F.
2d 746 (1960), affirmed Judge Roszel Thomsen’s decision
holding, after an excellent summation of the applicable
law, that a restaurant owner in refusing service to a Negro,
violated no law nor did such refusal deprive the Petitioner
of any constitutional guarantees, Slack v. White Tower, 181
F. Supp. 124 (1960).

In the most recent case dealing with efforts of Negroes to
force the owners of business premises to open their estab-
lishments to all comers through so-called *sit-in” tacties,
our Court of Appeals in Drews v. State, Md. , 167
A. 2d 341 (1961) affirmed Judge W. Albert Menchine’s con-
viction of four persons charged with disorderly eonduct
for refusing to leave Gwynn Oak Amusement Park in Balti-
more County after being ordered to do so. Speaking for
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the Court, Judge Hammond pointed out that the duty
imposed by the early eommon law to serve the public with-
out discrimination was later confirmed to exceptional call-
ines where an urgent public need required its continuance,
[fol. 10) such as innkeepers and common carriers, Contin-
uing Judge IJammond stated that

« ® * ¢ Operators of most enterprises including places
of amusement, did not and do not have any such com-
mon law obligation, and in the absence of a statute for-
bidding discrimination, can pick and choose their
patrons for any reason they decide upon, including
the color of their skin.”

For the reasons stated this Court must find each defen-
dant puilty on the first count of the indictment, and not
guilty on the second count.

Each defendant is fined $10.00 and cost, the fine is sus-
pended, the costs must be paid.

In THE CrimizaL CoUrT oF BavrTiMoRE, MARYLAND

Parr II1

TRrRANSCRIPT OF SENTENCING—March 24, 1961

-(The Court) I appreciate the assistance counsel have
given me. This was an extremely well-tried and interest-
ing case.

I have written a short opinion based upon the law as I
_understanc_l it to be, g0 1 see nothing to be served by read-
Ing my opinion. I will have copies for all parties.

The verdiet is guilty on the first count as to cach defen-
dant; not guilty on the second count as to each defendant.

(Statement by Mr, Watts in behalf of the defendants.)

(The Court) T appreciate that comment, Mr. Watts.
m!:ls;'rte}e f\'xth you these people are not law-bhreaking people;
Loat 1elr action was one of principle rather than any in-
“nlional attempt to violate the law. Under the law as it

stands they did viol . ; ? .
our Code.’ violate this particular statutory section of
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[fol.11] As to the disposition: A fine of Ten Dollars as to
each defendant, and because of what you just said and the
fact they did not intend to deliberately violate the law but
were seeking to establish a principle, the court will suspend
the fine, but the court directs that the costs be paid by the
defendants.

[fol. 12]
In THE COURT OF APPEALS OF THE STATE OF MARYLAND

No. 91
September Term, 1961

Roserr Mack Brin, et al,,
v.

STATE oF MARYLAND.

Brune, C.J., Henderson, Prescott, Horney, Marbury, JJ.

Oriniox By Hexprrsox, J.—Filed January 9, 1962

[fol.13] These appeals are from $10.00 fines imposed, but
suspended, after convictions in the Criminal Court of Balti-
more for trespassing on the privately owned premises of
Hooper’s Restaurant. The appellants entered the premises
in protest against the restaurant owner's policy of not
serving negroes and refused to leave when asked to do so.
In faet, they occupied seats at various tables and refused
to relinquish them unless and until they were served. The
manager thereupon summoned the police and swore out
warrants for the arrest of the “sit-in” demonstrators. They
elected not to be tried by the magistrate and were subse-
quently indicted and tried.

The appellants contend that the State may not use its
Judicial process to enforce the racially diseriminatory prac-
tices of a private owner, once that owner has opened his
property to the general publie, and that the Maryland
Criminal Trespass Statute, although constitutional on its
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fuce, has been unconstitutionally applied. Apparently the
appellants would concede that the owner could have physi-
cully and forcibly ejected them, but deny that he could
constitutionally invoke the orderly process of the law to
accomplish that end.

We find it unnecessary to dwell on these contentions
at length, because the same arguments were fully considered
i.nd rejected by this Court in two recent cases, Drews v.
Fol 14) State, 224 Md. 186, and Grifin & Greene v. State,
220 Md. 4220 We expressly held in the Griffin case, con-
trary to the arguments now advanced, that demonstrators
are not within the exception in the Maryland Trespass Stat-
ute, Code (1957), Art. 27, sec. 577, relating to “a bona fide
claim of right or ownership”, and that the statutory refer-
ences to “entry upon or crossing over”, cover the case of
remaining upon land after notice to leave.

We have carefully considered the latest Supreme Court
case on the subject, Garner v. Louistana, U.S. y
Qﬂ L.W. 4070, decided December 11, 1961. There, convie-
tions of “sit-in" demonstrators for disturbing the peace
were reversed on the ground that the convictions were de-
\'0151 o.f evidentiary support. Chief Justice Warren, for a
majority of the court, found it unnecessary to consider
contentions based on broader constitutional grounds. In
the absence of further light upon the subject, we adhere to
the‘vnews expressed in the Griffin case.

The appellants further contend, however, that the Mary-
land Statute, as applied, denies to them the freedom of
speech guaranteed under the First and Fourteenth Amend-
ments to‘the United States Constitution. They argue that
their action in remaining on the premises amounted, in
f‘ﬂ'(‘('t, to a \'e_rbal or syinholie protest against the diserim-
""“t‘)"." practice of the proprietor. They rely heavily upon
.!(tr.s'lll v. Alabama, 326 U.S. 501. In that case a distributor
?; religious literature on the sidewalk of a “company town”
do‘(’_’]”l“’j ‘-t&';is] prf)secuted and convicted of trespass when he
on First eave or desist. The conviction was reversed
State eou trrtl}eI‘]dment grounds, despite the finding of the
Dbl us: C}dtTthck s1d<?\\'alk had gevgr be'er}_ d‘edlcat_ed to
Village ow'ned o] zg er v. Te'xqs, 326 U.S. 517, involving a

v the United States. But it would appear
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that the rule of the Marsh case had not been extended to
[fol.16] the interiors of privately owned buildings, even
those of a quasi-public character. See Watchtower Bible &
T.Soc.v. Metropolitan Life Ins. Co., 79 N. K. 2d 433 (N. Y.);
cert. den. 335 U. S. 886; rehearing den. 335 U.S. 912; Hall v.
Commonwealth, 49 S.E. 2d 369 (Va.); appeal dism. 335
U. S. 875; and Breard v. Alexandria, 341 U. 8. 622. On
principle, we think the right to speak freely and to make
public protest does not import a right to invade or remain
upon the property of private citizens, so long as private
citizens retain the right to choose their guests or customers.
We construe the Marsh case, supra, as going no further than
to say that the public has the same rights of discussion on
the sidewalks of company towns as it has on the sidewalks
of municipalities. That is a far ery from the alleged right
to engage in a “sit-in” demonstration.

Judgments Affirmed, With Costs.

(fol. 17]

In THE COURT OF APPEALS OF THE STATE OF MARYLAND
No. 91—September Term, 1961
Appeal from the Criminal Court of Baltimore.
Filed: May 26, 1961.

January 9, 1961: Judgments affirmed, with costs. Op.
Henderson, J.

Rosert Mack BeLi, et al.
V.

STATE oF MaRYLAND

Manpate
Statement of Costs:

In Cirenit Court:
Record
Stenographer's Costs $79.00
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In Court of Appeals:
Filing Record on Appeal . $ 20.00
P'rinting Brief for Appellant ....ccoevees 164.80
Reply Brief e
Portion of Record Extract—Appellant ...

Appearance Fee—Appellant .o 10.00
Printing Brief for Appellee e 91.50

I'ortion of Record Extract—Appellee ...
Appearance Fee—Appellee oo 10.00

State of Maryvland, Set:

I do hereby certify that the foregoing is truly taken from
the record and proceedings of the said Court of Appeals.

In testimony whereof, T have hereunto set my hand
as Clerk and affixed the seal of the Court of Ap-
peals, this eighth day of February A. D. 1962.

J. Lioyd Young, Clerk of the Court of Appeals of
Maryland.

Conts shown on this Mandate are to be settled between
counsel and Nor Tarouer THIis OFFICE

[fol. 18]
Ix THE CoURT OF APPEALS OF THE STATE 0F MARYLAND

CLERK’s CERTIFICATE
State of Marvland: Set:—

| l.l-l. l,ln_vq Young, Clerk of the Court of Appeals of Mary-

and, the highest Court of said State with final jurisdie-

Lion on appeals from the trial courts therein, do hereby

:-;;mf_\- that the foregoing are full and true copies of the

('{ru;::c:nts. originals of which are on file in the office of said

‘;’or » 10 the appeal of Robert Mack Bell et al. v. State of
aryland, No. 91—September Term, 1962;
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1. Appellants’ Appendix, filed in this office on September

25, 1961.
2. Opinion of the Court of Appeals, filed on January
9, 1962.

3. Docket lintries therein of the Court of Appeals, dated
February 8§, 1962.

In Testimony Whereof, I have hereunto set my hand as
Clerk and affixed the seal of the Court of Appeals of Mary-
land this fifth day of June, 1962.

(Seal)

J. Lloyd Young, Clerk, Court of Appeals of Mary-
land.
[fol. 19]

Ix TE CriMixanL Courr orF BavtiMore, MARYLAND
Parr 111

InprcrMExT—Filed July 12, 1960

State of Maryland,
City of Baltimore, to wit:

The Jurors of the State of Maryland, for the body of the
City of Baltimore do on their oath present that Robert
Mack Bell, Lovelien P. Brown. Arimentha D. Bullock,
Rosetta Gainey, Annette Green, Robert M. Johnson,
Richard McKoy, Aliceteen E. Mangum, John R. Quarles,
the elder, Muriel B. Quarles, Lawrence M. Parker and
Barbara F. Whittaker, that on the seventeenth day of June,
in the year of our Lord nineteen hundred and sixty, at
the City aforesaid, unlawfully did enter upon and ecross
over the land, premises and private property of a certain
corporation in this State, to wit, Hooper Food Co., Tne., a
corporation, after having been duly notified by Albert
Warfel, who was then and there the servant and agent
for Hooper Food Co., Ine., a corporation, not to do so;
contrary to the form of the Aet of Assembly in such case
made and provided, and against the peace, govermment and
dignity of the State.
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Second Count.

And the Jurors aforesaid, upon their oath aforesaid, do
further present that the said Robert Mack Bell, Lovellen
P. Brown, Armentha D. Bullock, Rosette Gainev, Annette
Green, Robert M. Johnson, Richard McKoy, Aliceteen IS
Mangum, John R. Quarles, the elder, Muriel B. Quarles,
Lawrence M. Parker, and Barbara I'. Whittaker, on the
said day, in the said vear, at the City aforesaid, unlawfully
did enter and trespass on certain property of Hooper Food
Co., Inc., a corporation, which said property was then and
there posted against trespassers in a conspicuous manner;
contrary to the form of the Act of Assembly in such case
made and provided, and against the peace, government and
dignity of the State.

Saul A. Harris, The State’s Attornev for the City
of Baltimore.

—

[fol. 20]
S
2523Y

STATE oF MARYLAND
vs.

RoserT Mack BeLn (¢) 17 B, LoveLLes P. Browx (e) B 17,
AriMENTHA D. Burrock (¢) B 17, Roserra Gaixey B
(e) 19, AxverTe GrREEN B (c) 18, Roserr M. Jomxsox,
B (e¢) 18, Ricuarp McKoy B (e) 17, AvriceteEx E.
Maxcum B (c) 22, Joax R. QuarLes, Sr. B (c) 20,
Murrer B. QuarLes B (c¢) 21, Lawrexce M. Parker B
(c) 20 and Barsara F. WraiTTARER B (c) 18,

Indictment

(True Bin)

(R. B. Watts
As to each (T. R. Dearing
(J. J. Mitchell
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Nov 10 1960—Not Concluded

(Signature illegible), Foreman.

Filed Jul 12 1960

ByrxyEs, J.

WITNESSES:

Gilbert C. Hooper, Sr.
Lt. Redding CD
Sgt. Sauer “
Sgt. Grempler

Albert Warfel

TaEspassiNG, ete.

[

Drawn trespassing

0. K. JAM
0. K.

Copy of Indictment Served
Receipt Filed Nov 10 1960

A Nov 10 1960

vV G NG

Mar 24 1961

A Nov 10 1960

V G! NG?

Mar 24 1961

Bell
P NG T C

Fined 10.00 &
S Fine Suspended
To Pay Costs

Brown
P NG T C

Fined 10.00 &
S Fine Suspended
To Pay Costs



A Nov 10 1960

V G NG

Mar 24 1961

A Nov 10 1960

V G NG*

Mar 24 1961

A Nov 10 1960

V G NG?

Mar 24 1961

A Nov 10 1960

VoG NG

Mar 24 1961

NG
Fined 10.00 &

Fine Suspended
To Pay Costs

NG
Fined 10.00 &

Fine Suspended
To Pay Costs

NG
Fined 10.00 &

Fine Suspended
To Pay Costs

NG

Fined 10.00 &
Fine Suspended
To Pay Costs

17

Bullock
T C

Gainey

T C

Green

Johnson
T C
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A Nov 10 1960

V G' NG
Mar 24 1961

A Nov 10 1960

V. G' NG*
Mar 24 1961

A Nov 10 1960

vV G NG*
Mar 24 1961

A Nov 10 1960

vV G' NG*

Mar 24 1961

NG

Fined 10.00 &
Fine Suspended
To Pay Costs

P NG

Fined 10.00 &

S IFine Suspended

To Pay Costs

MeKoy
T C

Mangum
T C

John Quarles

NG
Fined 10.00 &

Fine Suspended
To Pay Costs

T C

Muriel Quarles

NG
Fined 10.00 &

Fine Suspended
To Pay Costs

T C
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Parker
A Nov 10 1960 P NG T C
Fined 10.00 &
VvV G NG? S Fine Suspended
To Pay Costs
Mar 24 1961
Whittaker
A Nov 10 1960 P NG T C
Fined 10.00 &
V G NG® S Fine Suspended

To Pay Costs
Mar 24 1961

PosteEp TOo Costs REecorp
Date 3/28/61 By E. R. Winsoxn
Page Number 158

Fines & Costs

Fine e —
States Attorney ... 5.00
Clerk oo 8.75
Sheriff e, 75.25
AtOTney woomocee e —
Total oo 89.00
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[fol. 21] [File endorsement omitted]

In THE CrIMINAL COURT OF BALTIMORE, MARYLAND
Part 111

STATE 0F MARYLAND
VS.

Roserr M. Bern, LoverpLex P. BrowN, ArimExTHA D.
BuLLock, RoserTa GAINEY, ANNETTE GREEN, ROBERT M.
JourNsoN, Ricmarp McKay, Auviceteen E. MaNaum,
Joux R. QuarrLes, Jr., MUrieL B. QUARLES, LAWRENCE
M. PargER, Barpara F. WHITTAKER

Indictment #2523

Transcript of Proceedings—November 10, 1960

Baltimore, Maryland
November 10, 1960

Before Honorable Joseph R. Byrnes, J.

APPEARANCES:
James W. Murphy, Esq., on behalf of the State.

Robert B. Watts, Esq.
Tucker R. Dearing, Esq.
Juanita J. Mitchell,
On behalf of the Defendants.

{fol. 22] The Clerk: Indictment #2523. Robert M. Bell,
Lovellen P. Brown, Arimentha D. Bullock, Rosetta Gainey,
Annette Green, Robert M. Johnson, Richard McKay, Alice-
teen K. Mangumn, John R. Quarles, Jr., Muriel B. Quarles,
Lawrence M. Parker and Barbara F. Whittaker. As I un-
derstand all three counsel, Mr. Watts, Mr. Dearing and
Miss Mitchell are representing all defendants, is that cor-
Tect!
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Mr. Watts: That's right. All are here with one exception,
Aliceteen Mangum.

The Clerk: All are charged with trespassing in Indiet-
ment 2523. Now as to all defendants, have copies been
received?

Mr. Watts: Yes, we have received copies.

The Clerk: Robert Bell, what is your age?

Mr. Bell: 17.

The Clerk: Your address?

Mr. Bell: 2026 E. Hoffman St.

The Clerk: Lovellen Brown, your age?

Miss Brown: 17.

The Clerk: Your address?

Miss Brown: 2019 N. Wolfe St.

[fol. 23] The Clerk: Bullock, what is your age?

Miss Bullock: 17.

The Clerk: Your address?

Miss Bullock: 1211 N, Caroline.

The Clerk: Miss Gainey?

Miss Gainey: 19. 1518 N. Broadway.

The Clerk: Annette Green?

Miss Green: 18. 1019 N. Wolfe St.

The Clerk: Robert M. Johnson?

Mr. Johnson: 18. 1711 N. Castle.

The Clerk: Richard McKoy?

Mr. McKoy: 17. 2519 N. Colvin.

The Clerk: John R. Quarles?

Mr. Quarles: 28. 2409 West Lafayette.

The Clerk: Muriel Quarles?

Miss Quarles: 21. 1530 N. Caroline St.

The Clerk: Lawrence Parker?

Mr. Parker: 20. 2608 Burrell Ave,

The Clerk: And Barbara Whittaker?

Miss Whittaker: 18. 1110 Wilmot Court.

The Clerk: Aliceteen Mangum here now?

(fol. 24] Miss Mangum: Yes, sir.

The Clerk: Your age?

Miss Mangum: 22.

The Clerk: Your address?

Miss Mangum: 1404 Argvle Avenue.
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The Clerk: All right. Now, the pleas as to each, Mr.
Watts?

Mr. Watts: The pleas are not guilty as to each defen-
dant.

The Clerk: Court or jury trial?

Mr. Watts: Court trial.

Mr. Murphy: I'd like to call Miss Dunlap, please.

EivLa Mag Duxsvar, produced on behalf of the State, hav-
ing first been duly sworn according to law, was examined
and testified as follows:

By the Bailift:

Q. Your name and address?
A. Ella Mae Dunlap. 902 Exeter Hall.

[fol. 25] The Court: How do vou spell your name?
The Witness: D u N L A P.

Direct examination.

By Mr. Murphy:

Q. Miss Dunlap, where are you employed?

A. Hooper's Restaurant, Charles and Fayette.

Q. Were you so employed on June 17th of this year?

A. Yes, I was.

Q. In what capacity are you employed at Hooper’s Res-
taurant?

A. Hostess.

Q. In connection with your employment, what are vour
duties as hostess, what do you do?

A. Well, I'm at the front. As the guests come in to the
lobby T greet the guests. All guests are greeted by me or
another hostess who might be at the front at that particular
day.

Q. Well, what do you do when you greet the guests?

A. I ask how many is in their party.

Q. I see. Do you seat them?

A. Yes, I do seat them.
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(fol. 26] Q. Is anyone seated without you or the other
hostess seating them?

A. No, sir.

Q. No one is allowed to seat themselves in other words,
is that correct?

A. As a rule, no.

Q. All right. Now on this particular day of June 17th,
this was a Friday was it not?

A. Right.

Q. Did something happen at the restaurant there, some-
thing unusual?

A. Yes, sir.

Q. About what time was it?

A. Roughly, say about 4:15 or 4:20.

Q. P. M.t

A. P. M.

Q. Now you deseribe to his Honor, please, just exactly
what happened at that time?

A. At that particular day, 4:15 or 4:20, a group of people
came in, 15 or 18 at a time. I said “May I help you?” A
person said “Yes, I'd like to be seated”. I said, “I'm sorry,
[fol. 27] but we haven’t integrated as yet”.

Q. These people were negroes, is that correct?

A. That’s right.

Q. And you refused to seat them at that time?

A. I said “We haven't integrated as yet”.

Q. Where did this conversation take place? Where were
you at that time when the conversation took place?

A. Right at the entrance of the top step in the restaurant.

Q. Where were these people, these people that had come
in the group?

A. The group was in the lobby.

Q. All right. To get to the lobby, to where the dining
area is, are there any steps?

A. Yes, sir. It’s an elevation of about four steps.

Q. Is there a handrail there or two handrails?

A. Yes, sir. There are two handrails, one on each side.

Q. What is the distance between the handrails, approxi-
mately?

A. Roughly between four and five feet.

[fol. 28] Q. This is up the steps between the handrails
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where the people have to come from the lobby to the dining
area, is that right?

A. That’s right.

Q. At that time you told them vou were not going to seat
them, is that correct?

A. I said “We haven't integrated as yet”.

You were at the top of the steps?

That’s right.

They were at the bottom, is that correct?

That's correct.

What happened then?

They said “Well, you mean you're not going to seat,
s‘?” 1 sald “Well, that s right”. They said "“Well, aren't

you ashamed of yourselves?” I said “Well, no, I’m not.

It just so happens I work here. That’s Mr. Hooper’s

orders. It's the preference of the customers”. They said,

“Well, you mean you're not going to seat us?” I said “Well,

that’s right, I work lere and that's my orders at this par-

ticular time”.

Q. What happened then?

[fol. 29] A. In the meantime the manager was on his way
to the front of the dining room or where I was standing.

Q. What is his name?

A. Mr. Al Worfel.

Q. Go ahead.

A. While I was talking to these people, Mr. Worfel came.
He started to talk to them as well. In the meantime while
he was talking, we were blocking the front of approximately
four feet, four to five feet.

Q. Between the handrails?

A. We were standing there talking to the group. At that
particular time the group broke. They broke through the
line or through Mr. Worfel and mvself a distance of four
to five feet and also went to the downstairs as well. We
have a Grill which 1s downstairs.

Q. How did they get past you and Mr. Worfel?

A. Well, we were standing sort of sideways at the time
and we were glancing back and answering questions and
at the second we just turned, they broke through the line
and seated themsclves.

»@»@?@



Q. Were you pushed?
A. They pushed me,

[fol. 30] Mr. Watts: That's leading. I object to that ques-
tion.
The Court: Yes. I sustain it.

By Mr. Murphy:

Q. Well vou tell us what happened, how did they get past
you and Mr. Warfel?

A. Well, as 1 said we were standing sideways talking
with various people which were asking us questions and I
was pushed against the rail which is to the left of it.

Q. What happened then?

A. The line broke and 1 was pushed against the rail and
also pushed back. I would roughly say eight to ten feet.
That is, not literally pushed, but more or less edging back.

Q. All right.

A. 1 couldn’t hold them back.

Q. What did the people do?

A. They seated themselves in various parts of the dining
room between our guests that were dining.

Q. And what happened?

A. At that time they scattered from place to place and
then Mr. Warfel called the police.

[fol.31] Q. All right. Did the police eventually come?

A. Yes, the police did come.

Q. Your witness.

Cross examination.

By Mr. Watts:

Q. Now Miss Dunlap, as a matter of fact, after these stu-
dents were refused admission, didn’t you go over and talk
to the manager and ask is that still the poliey of the res-
taurant?

A. The manager was right there.

. Q. He was not in front, in this four to five feet area, was
e?

A. Yes, sir.
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Q. He was blocking the area?

A. We both were standing there when the line broke.

Q. I sce. When the group broke through, twelve of them
got in and you put your hands up and stopped the rest of
them? Isn't that what happened?

A, Idid try to stop them but the group wasn’t interested
in being stopped.

Q. The ones who got in just walked in and sat down?
[fol. 32] A. That’s right.

Q. And they didn't strike you or actually shove you, did
they?

A. Yes, I was shoved.

Q. You were shoved?

A. Yes, 1 was standing at the front rail and T was shoved.

Q. You described it as saying not literally shoved but
you, as going to take their seats they passed by you, is that
right?

A. Well, actually, I was standing by the rail. The dis-
tance between four to five feet. At the top of this rail
which I'm talking about the entrance way, there’s a knob
on this rail. T was pushed against that. Then I tried to
stop them, the group from continuing on and as I said I
actually was not pushed from there on but I was pushed
when the line started to break. Then it was about four to
five feet or maybe eight feet, I don’t know.

Q. I see. Now, vou refused them admission to this res-
taurant solely on the basis of their color, is that correct?
{fol. 33] A. Yes, sir.

Q. And that vou didn't refuse them admission because
they were in any way disorderly?

A. Well, I wouldn't say they were mannerly.

Q. Answer my question? Did you refuse them admission
because they were disorderly?

A. No.

Q. Did vou refuse them admission because they weren’t
properly dressed?

A. No.

Q. Had they been white people they would have been
seated, 1s that correct?

A. Yes, sir.

Q. That’s all.

Mr. Murphy: I'd like to call Mr. Warfel, please.
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ALBERT R. WARFEL, produced on behalf of the State, hav-
ing first been duly sworn according to law, was examined
and testified as follows:

By the Bailiff:

[fol.34] Q. Your name and address?
A. Albert R. Warfel. 830 Argonne Drive.

Direct examination.

By Mr. Murphy:

Q. Where are you employed?

A. T'm no longer associated with Hooper’s.

Q. Were you employed by Mr. Hooper on June 17th of
this year?

A. Yes, I was.

Q. Where were you employed?

A. Charles and Fayette St.

Q. What capacity?

A. Manager.

_Q. I want to direct your attention to that particular date,
did something unusual happen there at the restaurant?

A. That particular afternoon, approximately 4:15 in
the afternoon, I was called by the hostess in front of the
restaurant where a group of people were standing. It
happened to be this group plus a few others that are not
here now. It has been stated, it had been stated to 1me,
company poliecy, we're not, we have not integrated the
[fol. 35] restaurant. I so notified— First T asked the leader
of ﬁ}e group, which I wanted to get it centralized. 1 spoke
:ﬁ_hlm. I told him the company policy. As I was discussing

18—

Q. What was this person’s name?

A. T believe it was John Quarles.

Q. Do you know which one he is?

A. 'I:he gentleman here in the uniform.

Your name is Quarles? He indicated the defendant
Quarles. Go ahead?

A:' Well, while in the process of translating the company

policy, the group broke. They brushed by us and sat at
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various tables in the restaurant. After they were seated
they proceeded to hedgehop.

Q. What do vou mean by that, sir?

A. Well, what they do, originally they all go in, it might
be four of them sit at one table. After they are all seated,
they’ll look around for empty tables and break and spread
out to all the tables in the restaurant.

Q. So that all the empty tables were occupied?

A. No, they weren't.

[fol. 36] Q. As best as possible?

A. They were spread out as evenly as they could. At
which time then, 1 noticed Mr. Hooper. Upon his request
I notified the police.

Q. All right. Did you go out and get the police?

A. I stepped outside the restaurant looking for police.
I also had the cashier call the radio car.

Q. Did the police come?

A. Yes, sir.

Q. In the presence of the police did you read the tres-
passing statute to the defendants?

A, Yes, I did.

The Court: I'd like to know specifically what was read?
The Witness: 577.
The Court: I'm asking you.

By Mr. Murphy:

Q. I"d like to show you Section 577 of Article 27 of the
Maryland Code of Public General Laws and ask you if this
is the section yvou read to them, sir?

A. T read the whole thing, including this.

Q. But vou did read this specific section?

[fol. 37] A. Yes, sir, I did.

Q. This is the section reading “Any person or persons
who shall enter upon any, cross over any land” et cetera—
is that correct?

A, Yes, sir.

The Court: For the record, Mr. Murphy, I'd like to get
again the section and the article.

Mr. Murphy: And that is Article 27, Section 577, is that
correct?
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A. That’s correct.

Q. What happened after you read this secction of the
Maryland Code to the defendants?

A. Several of the group, they were all notified thex
would be arrested for trespassing, several of the group
left, while others in the group here staved, at which time
we went over and got warrants and had them arrested.

Q. Warrants were obtained at the station house by Mr.
Hooper, is that correct?

A, That’s correct. Central.

The Court: At that time Mr. Warfel did you inform the
group that unless they left they would be arrested?
[fol. 38] The Witness: That’s correct.

By Mr. Murphy:

Q. Some of them did actually leave?

A. Yes, they did.

Q. But these people remained?

A. That’s correct.

Q. All right. After Mr. Hooper obtained the warrants,
did he come back to the restaurant?
Well we all come back to the restaurant.
The police were there?
. That’s right.
What happened thent
We had the people arrested.
The police took all of their names, et cetera?
Yes, sir.
Your witness.

OrOrOrOr

Cross examination.

By Mr. Watts:

Q. Mr. Warfel is it?

A. Yes.

Q. Your instructions to vour hostess, your help there
was that they were not to serve negroes, is that correct?

[fol. 39) A. It was company policy that we were not in-
tegrated.
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Q. So that these people were refused service solely on
the basis of their color, is that correet?

A. That’s correct,

Q. For no other reason?

A. No, sir.

Q. That’s all.

The Court: Mr. Warfel, were any of the group taken
to the station house or were they just released by the
officer?

A. 1 believe they were all taken over but then they were
released from Central.

The Court: Were they taken to the station house, Cen-
tral?

A. Yes, sir. I don’t remember.

The Court: Do you have other witnesses?
Mr, Murphy: Yes I have the police here too, your Honor.

[fol. 40] G. CarroL Hoorer, produced on behalf of the
State, having first been duly sworn according to law, was
examined and testified as follows:

By the Bailiff:

Q. Your name and address?
A. G. Carroll Hooper. 3301 St. Paul Street.

Direct examination.

By Mr. Murphy:

Q. Mr. Hooper, you are the owner of various restaurants
around town, is that correct?

A. That’s right.

Q. Do vou have a restaurant located Charles and Fayette
Streets?

A. Yes, T do.

Q. And that actnally is owned by a eorporation, is that
correct?

A. Yes, sir.

Q. Hooper Food Company Inc.?



31

A. That’s right.

Q. Are you the president?
[fol.41] A. President.

Q. Are vou the lessee of that premises there?

A. That’s right.

Q. And you operate your restaurant there, is that cor-
rect?

A. Yes, sir.

Q. Or one of your restaurants?

A. That’s right.

Q. Did you so operate the restaurant on June 17th of
this year at that premises?

A. T did.

Q. I want to direct your attention particularly to that
date sir, did something happen at your restaurant?

A. Yes, it did.

Q. About what time was it?

A. About 4:15, 4:30.

Q. In the afternoon?

A. Afternoon.

Q. Well, you describe to his Honor what you observed
at that time, sir?

A. I was in the rear of the restaurant where we have
[fol. 42] a bar and lounge which is a distance of ahout a
hundred feet from the front lobby. My attention was at-
tracted by the commotion up front. When I went up there
all this had happened. This group of people here entered
the dining room and had seated themselves, had pushed
their way through the hostess, by the hostess, and had
scattered about in different tables and there were several
minors in the group.

Q. Practically all of them were minors?

A. T mean juveniles, under 15, that we didn’t prosecute.
They were released that day at the police station.

Q. Under 16 years of age?

A. Under 16. We did not prosecute them.

Q. What were they doing when you saw them, sir?

A. Well, they scattered about, one at a table. They
Spread out like a fan in all scctions of the dining room.

hese young girls that were juveniles and most of the
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others had a hook in their hand. They took a book out
and were reading it at the table. This was about the fourth
occasion that we had been visited by these people. On prior
[fol. 43] occasions, particularly one that I remember, they
came in. I think we were the first people in town that
they tried to get in. When I came in they were all scattered.
They refused to leave. It was about 4 in the afternoon.
I ordered the place closed. We turned off the air con-
ditioning and locked the door and I went around to the
tables and told them we were closed and asked them to
leave. They would not. There is a gentleman sitting back
there named Tony Adano—

Mr. Watts: I object to this. Thig is another case he is
referring to, if your Honor please.

The Witness: Well, T think it's pertinent to the purpose
of these people visiting us at this time. What I'm going
to say I believe will be pertinent to the case to show the
intent and motive that these people were not coming here
to eat.

The Court: Was this spoken by the man you have in
mind in the presence of these defendants?

The Witness: This man back here: I set at the table
with him and two other people and reasoned and talked
to him why my policy was not yet one of integration and
[fol. 44] told him that I had two hundred employees and
half of them were colored. I thought as much of them as
[ did the white employees. [ invited them back in my
kitchen if they'd like to go back and talk to them. T wanted
to prove to them it wasn't my policy, my personal preju-
dice, we were not, that I had valuable colored employees
and T thought just as much of them. I tried to reason
with these leaders, told them that as long as my customers
were the deciding who they want to eat with, I'm at the
merey of my customers. I'm trying to do what they want.
If they fail to come in, these people are not paying my
expenses, and my bills. They didn’t want to go back and
talk to my colored employees hecause every one of them
are in sympathy with me and that is we’re in sympathy
with what their objectives are, with what they are trying



33

to abolish, but we disapprove of their methods of force
and pushed their way in.

Now, the leader, I have talked to Mr. Quarles, who is
on this case. T have talked to him on that same line,

By Mr. Murphy:

Q. He indicated the defendant Quarles.

AL Mr. Tony Adano, another one hack there. All this
and three or four cases before this particular case came up.
[fol. 45] They knew how I felt and I say that these people
coming in and putting books down, under 15 years of age,
are not coming to be served. They are trying to legislate
by terror, going to force me to either serve or close.

Mr. Dearing: I object.
The Witness: So on this particular oceasion—

By Mr. Murphy:

Q. Tell us about that.

A. When T got there, they had spread out to all the
tables. They wanted to be seated in the rear, the side,
the front, the middle and everywhere, and why. Four
people at one table, all left except one and go to another
table. Very evident that the purpose was to let my cus-
tomers know that they are there and why do they want
them to let them know they’re there? That I would like
to know, when they know and have been told my policy,
they are not going to be served.

Q. What happened, sir?

A. T ordered Mr. Warfel to call the police. He called
the police. We read the ordinance in the presence of the
police. They were asked to leave.

Q. You'’re referring to Article 27, Section 5772
(fol.46] A. The one vou just read to Mr. Warfel. The
Lusby ordinance. Then the police called the wagon and took
them down to Central. Of eourse we had to go.

Q. Youwent down and got warrants?

A. We got warrants.

Q. And vou hrought the warrants hack?
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A. We were even in Judge Kolodney's office. Before we
ever issued the warrants we called up. T was reluctant to
even have these people arrested and give them one maore
chance to leave the restaurant.

Q. They refused to leave!?

A. Yes, sir. Judge Kolodnev ealled to Mr. Watts in
our prescnce. I didn't want to have them arrested but they
refused to leave.

Q. Were they taken down to the station house?

A. Theyv were. They were released on bond.

Q. Well, their names were taken by the police at your
place of business, is that correct?

A. That's right.

Q. And then they were told to be at the station house
the following morning?

(fol.47] A. That’s right.

Q. At that time they placed the bond at that time?

A. Yes, sir.

Q. But thev weren't actually taken in physical custody
by the police on this Friday, were they sir?

A, Well, I ean’t remember. Theyv have bheen in about
six or seven times. In faet one time they came in—

Mr. Watts: T object.

The Witness: And [ think this is important too.

The Court: Yes?

Mr. Watts: I object to this, if your Honor please.

The Court: The same defendant, do you know?

The Witness: Yes, the same group.

The Court: The same defendants?

The Witness: Sanie defendants,

The Court: Overrule the objection. Go ahead.

The Witness: At the Shriner’s Convention, at 12:30,
with a hundred people waiting for seats and the bar and
lounge, it's three deep and three of them come in the rear
entrance, minors under 21, into a bar and lounge and we
got to call the police to get them out there, blocking the
[fol. 48] way, people can’t get out. They couldn’t have been
served a drink because everyone here has testified they're
under 21,

Mr. Watts: I'll object to this unless he can specifically
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identify who it was. Someone who came in on another occa-
sion shouldn’t have any effect.

The Court: That’s why T asked him if any of the same
defendants here were in the other episode?

The Witness: Yes, sir.

The Court: Can yvou point out the ones?

The Witness: This man right here and that one next to
him.

Mr. Murphy: Heis indicating—

The Witness: That’s two of them right there.

Mr. Murphy: Robert Johnson and Richard McKoy.

The Witness: They came in the bar during the Shriner’s
convention and we had a hundred people waiting for seats
and blocked the aisle. We had to call the police to get them
out. Into a bar and lounge under 21.

Mr. Murphy: Witness with you.

The Court: Mr. Murphy, I have one of two names,
[fol. 49] T don’t have the second.

Mr. Murphy: Richard McKoy. Robert M. Johnson.

The Court: Is it McKoy or McKay?

Mr. Murphy: K-o-v.

Cross examination.

By Mr. Watts:

Q. Mr. Hooper, vou made a lot to do about the age of
these people. Do you serve anyone under 16 in your restau-
rant?

A. What do you mean I made a lot to do about the age.

Q. Answer my question? Do vou serve anvbody—?

A. Before I can answer T must know what vou're re-
ferring to.

Q. You made a lot to do about the fact these people
were under 167

A. I'm merely just stating I heard what they said.

Q- You do serve white people under 162

A. Not in the bar. We serve food in the dining room.

Q. All right. You mean if a white person enters your
bar— You serve meals in the bar, do yvou?

A. Only to people over 21,
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(fol. 530] Q. Youdon't serve meals to a family in the bar?

A. No.

Q. When they came into vour har they were on their way
to the restaurant, were they not?

A. Well, T don't know. They got as far as the door. 1
don’t know where they were going to stop.

Q. They have to go through vour bar to get in the restau-
rant. You stopped them at the bar?

A. The front door is a distance of fiftcen feet to the
dining room door. Theyv were stopped at the dining room
door.

Q. In the bhar nobody asked vou to serve them a drink
of whiskey, isn't that correct?

A. Thev were not given the chance. They couldn't even
get to the bar. Thexv were three deep.

Q. Their presence in the bar have nothing to do with—

A. We have a neon sign on the entrance to the bar. That’s
where they came in.

Q. But vou stopped them there, is that correct?

A. That’s right.

Q. Now, what T'm trving to get at Mr. Hooper, you
[fol. 51] gave the Court the hnpression these wminors were
in there to buy whiskey. That’s not true?

A. T did not give themn that impression. I'm stating the
facts. I didn’t get that impression.

Q. Now, when Mr., Quarles and vou sat down and vou
told him that you would not serve himm and why doesn’t he
leave—

A, Tony Adano and Quarles too.

Q. —didn’t thev then tell vou they wanted to stay to
demonstrate the immorality and the unfairness of your
racial diserimination, isn't that correct?

A, Mr. Watts,—

Q. Answermy question?

A. T'm going to answer it,

Q. Did they tell vou that?

A. Can Tanswerit?

Q. 1 don’t want to 2et in any argunent!

A. It's not an argument. I want to answer vour ques-
tion. T go on record as 1 favor what you people are trying
to do and [ told Quarles that.
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Q. Tsay didn’t they?

[fol. 52] A. But I don’t approve of your method in trying
to reach it.

Q. Didn’t they say even though you won't serve them
they were going to stay because they were demonstrating
and assembling against vour racial policies so that the
sviupathy of the public might come on their side? Did they
explain that to you?

A. Well now, vou're putting words there. 1 couldn’t
sayv that he said that. We had a long conversation about
this thing. T told Mr. Quarles that T felt personally that
it was an insult to human dignity. 1 sympathize with it
and aiso told them that my customers govern my policy.

Q. Didn’t they say they wanted to show your customers
that people can sit peaceably and be served?

A. In other words then yvou're trying to tell me that
Mr. Quarles has a better opinion about how I conduet my
business than I do.

Q. I'm not arguing with you?

A. That’s what you're saying.

Q. ’m trying to get evidence—

The Court: Just a minute. Mr. Hooper, I think it
(fol. 53] would be more helpful if you didn’t get too emo-
tional. Mr., Watts wants to know what Quarles said to
vou was the reason these pcople were in yvour place? Did
Mr. Quarles or anyone give anv reason?

The Witness: Well, Mr. Quarles said in the course of our
conversation— Your Honor, it's very difficult for me to sav
verbatim, but—

The C'ourt: What was the substance?

The Witness: The gist of it was this: That they had
gained a lot through these peaceful sitins demonstrations,
particularly in the South and they felt that, T told them
that, Mr. Quarles, that they had come a long way. Five
vears ago such a thing would be unheard of and I thought
if time would take care of what they were trying to do—
Hej said “we’re not waiting for time. We're going to force
this thing and we’re going to accomplish it and it definitely
has been proven we have gotten results by forging ahead

and trying to exert our rights whether we violate the law
or not.”
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By Mr. Watts:

Q. Didn’t Mr. Quarles tell you that this was a peaceful
non-violent demonstration?
[fol. 54] A, He didn't have to tell me. Tt was evident,
other than the time he shoved the hostess aside.

Q. It was evident they were peaceful?

A, After they got scated they were peaceful. They read
books. They did not want to he served food.

Q. Now, Mr. Hooper—stand up. You remember sceing
thiz gentleman before?

A. Maybe I have. T can't remember.

Q. Mr. Mitchell, stand up?

A, Yes, sir. That's the leader. I have talked to him too.

Q. That's all we'd like to ask.

SeT. Joux SAUER, produced on behalf of the State, hav-
ing first been duly sworn according to law, was examined
and testified as follows:

By the Bailiff:

Q. Your name and assignment?
A. Sgt. John Sauer. Central.

[fol. 35] Direet examination,

By Mr. Murphy:

Q. Sgt. Sauner, I want to direct your attention to June
17th of this year, did you receeive a call or did someone
ask you to come over to Hooper's Restaurant, Fayette and
Charles Street here in Baltimore City?

A. Lt. Redding and T were standing on the corner, as
a result of the erowd that was there on the corner when
Mr. Warfel come out of the restaurant and requested
we come in while he read the trespassing ordinance to
these people in the restaurant.

Q. Now, did you and Lt. Redding go over to the res-
taurant then?

Ao We did. We went inside.
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About what time was that, sergeant?

. It was ahout 4:30.

P.AL?

Yes, sir.

And vou deseribe to his Honor what occurred, what
vou obzerved when you went in the restaurant and what
ocenrred therealter?

A. When we got into the restaurant there were several
[fol. 36 people sitting around at different tables. I think
1t was about one to a table.

Q. Were these white or colored people!?

A. They were colored people.

Q. Did they appear to he older people or younger people?

A, Most of them appeared to be younger.

Q. Go ahead?

A. The general group were yvoung. Mr. Warfel requested
we stand theve while he read the ordinance to them relative
to the frespassing act.

Q. Article 27, Section 577 of the Maryland Code?

A. That's right, sir.

Q. And you were present when Mr. Warfel read that
to the defendants?

A. Yes, T was.

Q. Go ahead?

A. After reading it to the people in the upper part of
the restaurant, he requested then that they leave. They
refused. So he asked his elerks and the waitresses to go
about the group and get their names and addresses and
(fol. 5371 have them identify themselves. All of those there
who did identify themselves staved. Some refused to iden-
tify themselves at that time. After reading the ordinance
upstairs we went down to the basement restaurant which
is more or less of a cafcteria arrancement and the same
thing followed down there. He read the ordinance down
there and of the parties left. Some of them stayed
and identified themselves. After this was all through the
group were requested to leave again and refused. We
advised then Mr. Hooper he would have to get warrants
if he wished to have the people arrested. He said that
he would, and he left to go the Central Distriet. I went

CrOEO
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down to pick up the warrants. When I got down there
it seemed that Magistrate Kolodney had had some con-
versation with Mr. Quarles or one of the group on the
telephone at the restaurant and arrangements were made
whereby they could come down on Monday to a trial volun-
tarily.

Q. All right. Well, you then secured the warrants from
the magistrate?

A. The warrants were secured but they weren't served
at that time.

[fol. 38] Q. And they were not placed in custody at that
time?

A. No, sir.

Q. Did yvou go back to the restaurant?

A. Yes, I went back. The time T went back the people
had left.

Q. They had left at that time?

A. Yes, sir.

Q. All right. Now what were the names of the people
that identified themselves at that time? The ones that
were so requested to do so by the employees of Mr. Hooper?

Well, all right. Counsel, your Honor, has stipulated be-
tween the State and the traversers. Robert M. Bell, Lovellen
P. Brown, Arimentha D. Bullock, Rosetta Gainey, Annette
Green, Robert M. Johnson, Richard McKoy, Aliceteen E.
Mangum, John R. Quarles, Muriel B. Quarles, Lawrence
M. Parker and Barbara F. Whittaker, that they are the
same individuals that were in Hooper's Restaurant on
June 17th of this year. The same persons that refused
to leave at that time after being refused service because
of their race and that they are the people that gave their
names to the employees of Hooper's Restaurant at that
[fol. 59] time and that they are the same defendants on trial
here today. Is that so stipulated counsel?

Mr. Watts: That is so stipulated.

Mr. Murphy: No question about the identification of the
various individuals?

Mr. Watts: None whatever.

Mr. Murphy: Your witness.
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Cross examination.

By Mr. Watts:

Q. Sergeant, there was no disorder while you were there?

A. No. Everybody was peaceful.

Q. Sergeant, vou are a member of the City Police De-
partment?

A, That's correct.

(2. And who pays vou, the State of Maryland or the City
of Baltimore!

A. That's a difficult question.

Q. But you are, you were acting as a police officer?

A. Yes, sir.

Q. Paid by either the city or the State, is that correct?
[fol. 60] A. Yes, sir,

Q. That’s all.

The Court: Sergeant, do you know the overall time the
group might have been in Hooper's, from the time they
went in until the time they left?

The Witness: I'd say approximately an hour to an hour
and a half, your Honor.

The Court: Thank you.

StatE RESTS

Mr. Murphy: Thank you sergeant. The State will rest
if your Honor please.

DerExpaxTs’ Moriox ror A DirEcTED VERDICT

Mr. Watts: If your Honor please, at this time at the
end of the State’s case, under the rules, we’d like to sub-
mit for your Honor’s consideration a motion for a directed
verdicet. If your Honor will read it hurriedly? Most
the parts follow the same pattern.

The Court: I guess I should reserve a ruling on the
motion at this time.

Mr. Watts: T'd like a ruling on the technical procedural
matters, if your Honor please? Are vou going to with-
hold wvour ruling on a directed verdict? Can we put on
[fol. 61] some evidence and vou rule on it later?

The Court: Yes.
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Jorx R. Quarres, Sr., produced on his own behalf, hav-
ing first been duly sworn according to law, was examined
and testified as follows:

By the Bailiff:

Q. Your name and address?
A. John R. Quarles, Sr. 409 W. Lafayette Avenue.

Direct examination.

By Mr. Watts:

Q. Mr. Quarles, are you one of the defendants?

A. Yes, sir.

Q. And you are a student at Morgan College, is that
correct!?

A. Yes, sir.

Q. What year are you in now?

A. My second year at Morgan.

Q. Are you a member of a civic interest group that
[fol. 62] staged this; how do you classify this, demonstra-
tion, is that right?

A. Yes, sir.

Q. Now tell his Honor, I think Mr. Hooper referred to
the faet that he talked to you when you first went in the
restaurant, is that correct?

A. Well first, after entering the restaurant I was greeted
first by the hostess and she asked me, as she said, “Can I
help you please?” T asked her, 1 said “Well, we would like
a table for all of us”. She said “I'm sorry but we haven't
integrated as yet”.

Q. At that time were you prepared to pay for meals if
all of you had been served?

A. Well, we have a treasury. At that time I had some
fifty-five or sixty dollars in my pocket.

(). Go ahead?

A. And after she stated she would not serve us because
she was an employee there and she could not go over the
orders of Mr. Hooper 1 asked her, well, why was it that
Mr. Hooper had a segregated restaurant, didn’t he think
that we were of a caliber, of the caliber of human beings
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[fol. 63] to be served as humans. She stated she had
nothing to do with this, she was only a person who was
emploved there. Later, about two or three minutes later
the manager walked up to me and he proceeded to explain
to me Mr. Illooper’s policy of segregation. At the time
that he was cxplaining this to me, we all had our backs
turned to the group of students who were seeking serviee
at the restaurant, and they were in a line waiting to he
seated and at the time we were talking and had our backs
to them, some of the students proceeded to come up the
flicht of steps, two or three steps and secat themselves at
tables. Well, after the manager and the hostess became
aware of this they ran over, which was only about two
or three steps and throwed up their arms to block the
students that were coming in. The students who were
blocked, they had been instructed prior to entering the
restaurant if anything came ahout where they were blocked
or obstructed by any of the employees of the restaurant
they were to stop, stand still and not force their way
into the restaurant or force their way to be seated. This
procedure they carried out. The students who were not
able to be seated in the upper part of the restaurant went
[fol. 64] downstairs to the grill and after the students
were seated upstairs, about 10 or 12 students were seated
upstairs and about the same number downstairs, Mr.
Hooper came in and he proceeded to talk to me about
this. He was telling me how he had negro employees in
his restaurant and he had negroes in his business, for
the duration of his business ever since he had been in
business. I was asking him, well, why wasn't it these
negroes he thought so much of weren't capable of sitting
at his tahles to eat? He said, well, it's hecause my cus-
tomers don’t want to eat with negroes. T then asked him
why was it or how was it that he knew that his customers
did not want to eat with negroes? Ile couldn't answer
that question and he asked me why we were sitting there.
U explained to him we were there to be served and also
to let his customers hecome aware of the problem of seg-
regation in Baltimore City and then he proceeded to say,
give me his views on how he felt about it. He didn’t believe
this was the way to do it and so forth and so on. I ex-
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plained to him then when he said this, we were not there
to interrupt his business and we were not there to distort
[fol. 65] or destroy his husiness. We were simply there
seeking service as humans and also as citizens of the United
States of America.

Q. Now you describe this as a demonstration. Were you
there as pickets in the process of assembling in protest
against these policies as such?

A. Yes, we were there and there were aleo some pickets
who were outside picketing with placards, stating Mr.
Hooper’s policy so that the persons passing by or cus-
tomers coming in would realize that Mr. Hooper had a
segregated policy in his restaurant?

Q. Those who went in were part of those who were out-
side?

A. That’s right.

Q. No further questions.

Cross examination.

By Mr. Murphy:

Q. Well your actual purpose then was to demonstrate
rather than to eat, isn’t that correct?

A. The actual purpose first of all was to eat. After being

refused service, that was when the demonstration came
about.
[fol. 66] Q. Well is it normal for you when you go out
to eat some place to get together a group of fifty persons?
Ts that the number that you have at a dinner party when
you go out usnally?

A. Well T have known this group to eat at dinner parties
as many as 33 students.

Q. Well I mean actually, you went over there and the
group went over there to demonstrate, isn’t that correct?

A. No. First of all we went there to eat.

Q. When asked by vour counsel you said that it was
a demonstrafion at this restaurant, isn’t that correct?

A. Yes, that’s what it turned out to be, a demonstration.

Q. You characterized it as a demonstration, right? Is
that correct?
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A. T don’t quite get your question.

Q. You characterized it to your counsel as a demonstra-
tion, that you were demonstrating at the restaurant, isn’t
that right?

A. We were demonstrating after being refused.

[fol. 67] Q. You went there as pickets?

A. We went there with students waiting, seeking service.

Q. Did they have picket signs?

A. The picket signs were not hrought out until after we
were refused service. They were sent for.

Q. Well, you had already had these signs prepared did
you not to use to picket?

A. Those signs were prepared for the Hecht Company
Rooftop Restaurant.

Q. Now, where did your group meet before you went
over there?

A. Where did the group meet?

Q. Yes?

A. The group met at Dunbar High School, around 3:30
p.m.

Q. And did you organize the group at that time?

A. No, I did not.

Q. And tell them where you were going to go?

A. I didn’t organize the group. Mr. Bell stated there

were some students, his Student Council, he was President
[fol. 68] of the Student Council at Dunbar High School,
and T stated to him that some of the students from Morgan
were going downtown to seek service from a restaurant.
T did not give him a specific restaurant. He said he had
students in his student council, members of his student
council who wanted to go along.

Q. To swell your numbers down at the restaurant, isn’t
that correct?

A. I don’t quite follow your question.

Q. It's very simple. You were getting additional people
from the high school so that you would have more people
In your group when you went downtown?

A. No. This all came about at a conference where Mr.
Bell was present. He said he’d like his students to attend.

t Q. In order to add to your number when you went down-
own? :
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A. It did make the number larger.

Q. That’s what I mean. TIsn’t that why you wanted them
to go?

A I wanted them to go to seek service.

Q. Do you know if any of the young girls had money
[fol. 69] to pay for the meals in the restanrant?

A. Yes, sir.

Q. They all—

A. They all had their own individual money. 1 asked
them prior to leaving from the high scheol.

Q. Yon only know what someone told you, right? You
don't know if they had any money or not of your own
knowledge?

A. That’s true. T only go along with what they said.
I don’t think they’d have a reason to tell an untruth.

Q. When you went there, did you expect to get a sepa-
rate table for each person that went in the restaurant?
Did you?

A. Well T went there and I seated myself at a table.
Mr. Parker joined me at my table and it was up to each
student whom they decided they want to sit at a table with.

Q. I see. They were going from table to table, were they
not?

A. No, they were not. Once they seated themselves they
remained at the table they were seated in.

Q. Well, didn’t they try to occupy as many tables as
[fol. 70} they could?

A. No.

Q. Weren’t there plenty of tables where only one person
was sitting?

A. There were plenty of tables. If I’'m not mistaken
there were 12 {o 14 empty tables in the restaurant.

3. Youn say this was not caleulated to interrupt Mr.
Hooper’s business?

A. No, it was not.

Q. By taking seats at separate tables it was not calen-
lated to interrupt his business?

A. No it was not caleulated to interrupt his business.

Q. Why did some of the students go downstairs? Didn’t
vou say they went downstairs because they eouldn’t be
seated upstairs?
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A. After they were blocked foreibly by the manager and
hostess, they proceeded downstairs to seek service.

Q. Well, wasn’t it the purpose in going there was to
occupy as many tables as you could? Isn't that correct?

A. No. If that were the purpose, if you, if that was the
purpose in mind and having an idea that he had some 30
[fol. 71] to 35 tables, it wouldn't make any sense at all
with that in mind to go in with 12 to 24 students.

Q. Well you did occupy as many tables as you all could,
didn’t you?

A. No. As I said each student seated him or herself
with the persons they decided to go to eat with. As I said
I was joined by Mr. Parker.

Q. And after you were seated did you give your order
to anybody and tell anybody what you wanted to eat?

A. After T was seated there was no more discussion
until Mr. Hooper came up and seated himself beside me.
Then his son came after he did, about five minutes after
he sat down at the table with me and we had a discussion
on the same thing.

Q. Well, did you ask for a menu when you got seated?

A. T asked for a menu when I walked in.

Q. You say you asked to be seated, right? But after
you were seated did you ask for a menu or a waitress to
come to you?

A. The waitress came over and informed me she could
not serve me,

[fol. 72] Q. Do you know if any of these other people in
your group asked for a menu?

A. No, I don't know if any of the other group—

Q. Really yvou didn't go in there to get served at all?

Mr. Watts: I'll object to this, if your Honor please. The
reason, if your Honor please, the State’s case indicates
Mr. Hooper advised these students he was not going to
serve, which makes it a useless gesture to order. That is
his case he’s trying to make a lot out of. Mr. Hooper said
he wasn’t going to serve him.

The Court: I think the last question is in order, although
[ think it’s been answered before.
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By Mr. Murphy:

Q. All right. Let me ask you this. You were asked to
leave, were you not!

A. Yes, sir.

Q. All of you?

A, Yes, sir.

Q. And Mr. Warfel, the manager, read the statute to you
on trespassing?

A. He did.

[fol. 73] Q. And as a matter of faet some of your group
did leave?

A. Yes, they did.

Q. But you and these other young pcople that were with
you refused to leave, is that correct?

A. We remained still seeking service. We were in hopes
that Mr. Hooper would change his policy and serve us.

Q. You refused to leave when you were asked to leave,
is that right?

A. Yes, sir. I stated why I refused to leave.

Q. Mr. Hooper told you or one of the employees told
you if you did not leave that they would try to have the
police place you under arrest?

A. That’s right, they did.

Q. And you and these others still refused to leave, right?

A. Still sat there secking service,

Q. You also have referred to this, these happenings at
Mr. Hooper's restaurant as an assembly, is that correct?

A. No, I don’t recall.

Q. An assembly of students? I believe your counsel
[fol. 74] asked you if you had pickets there, whether you
were assembling there and your answer was yes. You were
tryving to asscrt vour right to assemble under the consti-
tution, is that right, your free right to assemble?

A. That's right.

Q. Well, you were trying to use Mr. Hooper’s restaurant
to assemble on private property to assemble your group,
is that it?

A. Well isn’t it true they also have—

Q. I'm not here to answer the questions. You're here
to answer the questions. My question to you is this; you
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were using Mr. Hooper’s restaurant to assert your right
to free assembly? Is that what you're telling the Court?
A. That’s right.
Q. On private property?
A. That I don’t know about.
Q. All right. 1 have no further questions.

Redirect examination.

By Mr. Watts:

Q. Now AMr. Quarles, you remained even though you
knew you were going to be arrested?
[fol.75] A. Yes, sir.

Q. Is that part of your technique in these demonstra-
tiong?

A. Yes, sir.

Q. Why would you be willing to be arrested?

A. Because I think arrest is a small price to pay for your
freedom as a human being.

Mr. Murphy: Well, I'll have to move that that be stricken
out, your Honor?

The Court: No, I'll permit it.
By Mr. Watts:

Q. Now you have been in other restaurants before is that
correct?

A. That’s right.

Q. And you sat there like you did in Mr. Hooper’s res-
taurant?

A. That’s right.
Q. Did the business continue as usual?

Mr. Murphy: Now, I'm going to object to that.
~ Mr. Watts: Well, he raised a question about interrupt-
ing Mr. Hooper’s business. He said he went there not
to interrupt. T want to show he’s been demonstrating and
[fol. 76] hasn’t interrupted—

The Court: That would go to the policy.

Mx:. Watts: He made a lot to do, stating the fact this
was Intended to interrupt Mr. Hooper’s business. I'm try-
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ing to show this has been done on many occasions when
business was not interrupted =o that by following through
1t indicates this was not the intention of these people.
Mr. Murphy: I still object to it.
The Court: I'm not sure it’s admissible, Mr. Watts, but
I'll let him answer it.

By Mr. Watts:

Q. Have you been on other demonstrations and sat like
this and business continued?

A. Yes, sir.

Q. People sat and ate and were served, is that correct?
You have also been in restaurants as you did on this par-
ticular occasion and been served?

A. Yes, sir,

Q. You were informed then that the policy had been
changed?

A. That’s right, sir.

Q. Did you have this in mind when you went to Mr.
[fol. 77] Hooper’'s?

A. Yes, sir. A number of places we went to seeking ser-
vice, even mayhe prior to entering, the restaurant was
segregated but after entering the manager has changed his
policy and served us right then and there.

Q. Are you a member of the R.O.T.C. at Morgan State
College?

A. Yes, T am.

Q. After you graduate, what are your plans?

Mr. Murphy: Well, I'll have to ohject.
The Court: Yes. T sustain that.
Mr. Watts: That's all.

Q. Mr. Quarles, you knew you were under arrest, iz that
right, hy the police department?

A. Yes, sir.

Q. And you appeared on Monday voluntarily, in the
station house?

A. Voluntarily.

Q. To submit to an arrest hy the State, is that correct?

A. That’s right.
[fol. 78] Q. Allright, that’s all.
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Rosert Jonwsox, produced on his own behalf, having first
been duly sworn according to law, was examined and testi-
fied as follows:

By the Bailiff:

Q. Your full name and address? .
A. Robert Johnson. 1711 N. Castle St.

Direet examination.

By Mr. Watts:

Q. Are yvou a student?

A. T'm a student at Morgan State College.

Q. What year are youin?

A. Freshman.

Q. You admnit that you were there on the date alleged
in the indictment?

A. T was there.

Q. Have vou ever been in any Hooper’s any other occa-
sion?

A. No, Ihaven't.

[fol. 79] Cross examination.

By Mr. Murphy:

Q. When vou went to Mr. Hooper’s restaurant on this
day, how much money did you have in your pocket?

A. Thad nineteen dollars in my pocket.

Q. When had you eaten lunch that day?

A. Thadn’t eaten lunch.

Q. You didn't eat lunch? You didn’t go over to Mr.
Hooper’s to eat, did vou?

A. Yes, I did.

Q. You went over as part of this demonstration actually?

A. I went there seeking service as Mr. Quarles stated.

Q. Your primary purpose was to demonstrate?

A. No. Only if 1 had been refused service was I to
demonstrate.,

Q. You anticipated vou were going to be refused service



52

because the pickets signs had already been prepared, hadn’t
they?

A. No. I hadn’t anticipated any sueh thing.

Q. I see. At the table you sat at, who sat with you or
{fol. 80] did vou sit by vourself?

A. T sat downstairs in the Grill and there were several
others at the counter which I was seated.

Q. All right. No further questions.

Redirecet examination,

By Mr. Watts:

Q. In other words, you never went through that little
opening there where the hostess was standing?
A. No.
Q. How many of vou who are defendants in this case went
downstairs and did not go through that place?
A. About 12 of us.
Who are defendants here of this group?
. All of them.
Were downstairs with you?
. No, not all of them.
Approximately how many?
About six.
That’s all.

CrOPOPro

{fol. 81] Ricuarp McKoy, produced on his own behalf,
having first been duly sworn according to law, was ex-
amined and testified as follows:

By the Bailiff;

Q. Your full name and address?
A. Richard McKoy. 159 N. Colvin St.

Direct examination.

By Mr. Watts:

Q. Mr. McKoy, just one question I'd like to ask vou too.
Mr. Hooper pointed out you as having been to his restaurant
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on an occasion other than alleged in the indictment. Have
vou heen to Mr. Hooper’s restaurant on any other occa-
sion?
A. No, L haven’t.
Q. Arevou a student?
A. Yes, sir.
Q. Where are you a student?
A. Dunbar High School.
Q. What year are youin?
A, I'm a senior.

[fol. 821 Cross examination.

By Mr. Murphy:

Q. When did you first become associated with these
demonstrations in restaurants? When did you first get
interested in that?

A. Well, the first time I had heard about dining at
Hooper's was, at least dining at a restaurant was when
Robert Bell said that we were, we would, he would, well,
said that there were some students went into Hooper’s to
seck service. Well, T agreed that I'd like to go because,
well, I hadn't eaten lunch for a while. Since we were going
to eat I said 1'd go too.

Q. So you thought you'd go down and get a little lunch
down at Hooper’s?

A. That’s right, a little lunch.

Q. But you thought you would go down with this big
group, is that right?

A. Since they were all friends of mine.

Q. Isee,

A. Yes, sir, they—

Q. When did vou first know,— My question merely was
this. Maybe I didn’t make it quite clear to you. Have you

[fol. 83] ever previously demonstrated in any other restau-
rants?

A. No, I hadn't.

Q. As a matter of fact wasn’t there or isn’t there some
sort of instruction that they give you before you go down
to the restaurant as to how to conduct yourself?
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A. Instructions? I don’t understand.

Q. Well, don't Mr. Quarles or doesn’t Mr. Quarles or
whoever is in charge of the group tell you to act peacefully
when you go in a restaurant?

A. Well, I think the only thing stated is that he wants
to make sure that cach person is dressed properly. While,
you know—

Q. I see. Before vou ever go down to lunch at Hooper’s,
Mr. Quarles or whoever is in charge of the group asked you
to be dressed properly, right?

A. Yes, sir.

Q. To conduct yourself peacefully in the place, is that
right?

A. He didn't say anything about conducting myself.

Q. Not you in particular. I mean the group in general
when he is addressing the group, doesn’t he say that?
[fol.84] A. Well, as I remember, well, it was quite a while
ago. He said that on entering, on entering the restaurant
we weren't to force our way through anyone.

Q. I see. Well, I mean he does give vou, like a foot-
ball coach would do before the game, he gives you instrue-
tion on how to operate when yvou go down there, right?

A. Not exactly operate. He gives us—

Q. How to conduet vourself?

A. The rules of etiquette.

Q. The rules of etiquette? 1 see. Does he give you money
to pay for the meals?

A. No, he doesn't.

Q. Did you have any yourself?

A. Yes, 1 did.

Q. T'm not going to ask vou how much. Well then, before
vou ever do go down to the restaurant they tell vou, they
give vou the guide posts or the rules on what to do when
you get there?

A. What 1s this, a sheet or something?

Q. I don't mean a sheet. They do instruct vou, Mr.
Quarles or whoever is in charge of the group, get the group
[fol. 853] together and gives them a pep talk and tells them
what to do?

A. I previously stated.
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Are you not instructed to sit at many tables or—

No.

You occupied a table by yvourself?

. Yes, 1 did. Anvone was invited to come and sit with
me if they like.

Q. If yvou were going to lunch and you wanted to go
with this big group of 25 or more people, why did you sit
at a table by vourself? Had somebody done something to
offend vou that vou had to leave the group?

A. No. No one had done anything to offend me. T just
sat at the first table empty that I saw.

Q. Yousat at a table by yourself?

A. Yes, sir.

Q. Nobody else sat with vou even though—

A. Unconsciously T sat at a table.

Q. Even though you had all been assembled to go, before
vou went down, vou didn't sit with anybody, is that correct?
[fol.86] A. No,1didn’t.

Q. And did vou attempt to place an order?

A. Well, T had thought that when you sit in a restaurant
or at least when vou enter a restaurant and have a seat,
someone would come to the table and ask you if—give you
a menu and ask yvou what vou would like,

Q. Did vou ask for a menu? Did you ask for service?
Did vou place a specific order for any food?

A. Well, thinking as I did, T didn’t think it was neces-
sary for me to call anvone’s attention to the fact that I
wanted to be served.

Q. Well, now, Mr., T think it was Mr. Warfel did read
this Maryland Statute on trespassing, is that correct?

A. Yes, he did.

Q. And didn’t he tell you and the other people in the
restaurant that if vou did not leave peacefully, after he

had read the statute, that vou were going to be placed under
arrest?

A. Yes, sir.

Q. And you still refused to leave at that time, is that cor-
rect?

[fol. 871 A. Yes, sir. I refused because, well, T think my
reason is the same as Mr. Quarles.

OO
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Q. Well in any event you refused?
A. Yes, I refused.

Redirect examination.

By Mr. Watts:

Q. While you were there did they serve any white people?

A. Yes, sir. There was one man sitting in the restau-
rant.

Q. Were any ladies in the downstairs where you were?

A. Twas upstairs.

Q. Well, he was served is that correct?

A. Yes, he was.

Q. All right.

PruiLLip H. Savace, produced on behalf of the defendants,
having first been duly sworn according to law, was ex-
amined and testified as follows:

[fol. 88] By the Bailiff:

Q. Your full name and address?.
A. Phillip H. Savage. 3226 Carlisle Avenue.

Direct examination.

By Mr. Watts:

Q. Mr. Savage, are you still a member of a civie inter-
est group?

A. Yes, sir.

Q. And Mr. Hooper who previously testified in this case
made mention of the fact at the time that the Shriners
were there, a large group of teenagers or subteen-agers.
people under 16, entered his restaurant. Now first of all,
were vou there on that occasion?

A. Yes, sir.

Q. When the Shriners were there?

A. Yes, sir.

Q. Tell his Honor what happened on that occasion?



57

A. We had just come from the Honorable Mayor Grady’s
office seeking additional mobile registration units at Cherry
Hill and Lafayette market. After leaving Mavor Grady’s
office, we went to Mr. D’Alesandro’s office to discuss this
[fol. 89] matter with him further. When we left Mr.
D’Alesandro’s office T think there were 12 of us altogether.

Q. Just a moment. For the record, Mr. D'Alesandro
you're referring to—

A. Supervisor of Elections. We proceeded up Fayette
Street and we decided we would go in Hooper's and eat.
Since there were a great number of us, we divided. One
group went in the side door, the other group went in the
front door.

Q. How many of you were there?

A. T think there were 12 altogether. T think, I'm not
sure of the exact number. When we entered through the
revolving doors, three or four of us were able to actually
get into the premises of the restaurant at that time, because
the gentleman, I don’t recall who he was, proceeded to hold
the door, blocking a number of us from entering. In fact
he tried to push the door back causing one girl’s arm to
be caught in to the door but after realizing this he did
release it. The three or four who were in, were being
pushed around and trying to be removed from the restau-
rant, and the gentleman who was standing at the door was
[fol. 90] telling the young lady to try and get a police
officer. Well, finally he went out the revolving door, enabling
the rest of the group to enter while they went for the police
officer who was at the corner there directing the traffic. This
officer proceeded to push his way through the door and we
were then entered or seated on a couch that—there were
three of us seated and three standing. This officer then told
us with an abusive manner—

Mr. Murphy: I'll object to the characterization. He can
tell us what it is?

The Witness: The officer then said to us that we had to
leave.
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By Mr. Watts:

Q. What I'm trying to get at, what was the age group of
the people?

A. Well, most of us were over 21.

Q. Was there anybody under 16}

A. Oh no, definitely not.

Q. Do you remember who the voungest one was?

A. 1 really don’t know who is the youngest because I
don't know their ages.

Q. There wasn’t anybody under 167
[fol.91] A. 1 don’t think there were anybody under 16
as I know of.

Q. Who all left at that time?

A. What happened was that this officer finally asked the
lady to read the ordinance. After reading the ordinance
we did leave. The first group. I'd like to say this Mr.
Watts, because I think it’s important. When we got on the
outside, we were out and then the police officers came,
seemingly because there was a riot or something. When the
other group was read out we left.

Q. All right.

Cross examination.

By Mr. Murphy:

Q. Well then, the altercation was such inside of the
restaurant that a number of police came, as you have said,
as if there were a riot in the place, is that correct?

A. Tt seemed that way because of a number of officers.

Q. Don’t yvou think your conduct and the conduct of your
associates at the time amounted to a breach of the peace?
[fol. 92] A. Itdid not.

Q. Well, you were forcing your way physically into this
restaurant after the owners had told you that they didn’t
want you in there?

A. We never forced our way in there. There were three
of us who got in. The others were forcibly prevented
from coming in.

Q. Well, vou were all trying to push your way in, weren’t
you?
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A. No, we were not. At no timme. When the door was
held, we stopped.

Q. Well, vou were describing somebody being caught in
the door and everything else, weren’t you?

A. Yes, but this was only that they were tryving to enter
the restaurant at the time.

Q. And the owners or their agents were trying through
physical foree to keep you from entering, right?

A. Only that— What I mean by physical force that he
held the door preventing it from revolving.

Q. The people that were with vou, although yvou had
been told yvou could not enter, and it was obvious to vou
[fol. 93] that physical force was going to be used by the
owner and his agents to keep vou from entering, vou still
attempted to enter and did as a matter of fact enter, isn’t
that correct?

A. We only entered after the door was moved by the
police officer allowing us to get in.

Q. And vou don’t feel that this contributed, your conduct
contributed to a breach of the peace, sir?

A. Inno way.

Q. T have no further questions.

Mr. Watts: Of course we'd like to impose an objection
to this manner of cross examination on the ground that
Mr. Savage isn't on trial and this was on another oceca-
sion and not on the 17th. Let the record indicate that.

The Court: Very well.

Mr. Watts: That's extraneous cross-examination.

I}Ir. Murphy: 1 didn’t put him on. Counsel put him on.
I just cross-examined him exactly about the same things
that lie asked him about in direct examination.

| fol. 94) Redirect examination.

By Mr. Watts:
Q. You had no reason— You didn't call the police?
A. No, we didn't.

Q. And actually any conflict that was, was a breach of the
beace 1s when the police came—
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Mr. Murphy: T object to that.

The Court: I didn't hear—

Mr. Watts: I said the only breach of the peace if any,
was when the police came?

A. When the police came.

Q. At that time—

A. This caused more excitement than our presence.
Q. You had left?

A. Yes, we had left.

Q. Allright. That's our case, your Honor.

The Court: I think a reference was made by this wit-
ness and others to the reading of the ordinance? It’s agreed
the ordinance was really a statute?

Mr. Murphy: Yes, sir.

Mr. Watts: That’s our case.

Mr. Murphy: The State has no rebuttal.

[fol. 95]
RexewaL oF DerFexpanTs’ MoTioN For A DIRECTED VERDICT

Mr. Watts: Of course we move again for our motion for
a directed verdict.

The Court: T'll reserve my ruling. T think you would like
to have an opportunity to present a brief?

Mr. Watts: I'd like to be heard briefly now. It might be
we could submit our brief at a later date and argue it at a
later date.

The Court: T think it might be better.

(Conclusion of the Testimony)
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[fol. 96] [File endorsement omitted ]

I~ taE CRnMINAL Court or Barrinore, MARYLAND
Parr I11
Ind. No. 2323Y

STATE oF MARYLAND
Vs,

Roserr Mack BeLy, LoverpLex P. Browx, AriavextHa D.
Brrrock, Roserra GaixeEy, ANNETTE GREEN, Roert M.
Jonxsox and RicHarp MclXoy, ALicereex I[N, Maxcun,
Joux R. QQuarLes, SR, MurieL B. QuarLes, LawBeNCE M.
Parker and Barsara F. WHITTAKER

Arpear—VFiled April 12, 1961
Mr. Clerk:

Please enter an appeal of the conviction of the Defen-
dants, in the above-entitled case to the Court of Appeals of
Maryland.

Robert B. Watts, 1520 E. Monument Street, Balti-
more 3, Maryland;

Juanita J. Mitehell, 1239 Druid Hill Avenue, Balti-
more 17, Maryland;

Tucker R. Dearing, 627 N. Aisquith Street, Balti-
more 2, Maryland, Attorneys for Defendants.

[fol. 977 Clerk’s (ertificate to foregoing transcript
(omitted in printing).
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[fol. 98]
Svereamk Court oF THE UNITED STATES

- [Title omitted]

Orper Exrexpine Tinie to Fiog PeTiTION FOR
Wert oF CerTioRARI—April 5, 1962

Upon Consideration of the application of counsel for peti-
tioner(s),

It Is Ordered that the time for filing petition for writ of
certiorari in the above-entitled cause be, and the same
is hereby, extended to and including June 8, 1962.

Hugo L. Black, Associate Justice of the Supreme
Court of the United States.

Dated this 5th day of April, 1962.

[fol. 99]
SuprEME CoURT oF THE UNITED STATES

No. 167—October Term, 1962

Rosert Mack Berr, et al., Petitioners,
vs.

MARYLAND,

Orper ALrowixe CreTioRARI—J une 10, 1963

The petition herein for a writ of certiorari to the Court
of Appeals of the State of Maryland is granted, and the
case ix placed on the suimary calendar.

And it is further ordered that the duly ecertified copy
of the transcript of the proceedings below which accom-
panied the petition shall be treated as though filed in re-
sponse to such writ.



