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ANSVER TO PETITION Y0 ADVANCR

The answer of Donald G, Marray, otherwise Jonald Gaines Marrey, appellae
in the shove entitled cause, to the petition to advance the hearing of the [
peal herein, respectfully shows:

1, That he admits the allegations of fact Bontained in parsgreph one of
s2ld patition,

2, That he has no kmowledge of the allegations of fact contained in para-
graph tWo of sald petitiont but 1f said allegations are true, the fact that
o‘-;her Regroes have applied for admission to the School of lew of the University
of Maryland is {rrelevant and immaterial as regards hie rightas in the premises,

3+ That he bas no kmowledge of the allegetions of fect conteined in pare~

graph three of sald petition; bdut if sald allegations are true, the fact s
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4. Thst he has no knowledge of the allegatione of fact contalned in pars-
rraph four of szld petition; but 1f sald allegations are true, the fact that
other Nogroes have epplied for admission to the College of the University of
ylend at College Perk is irrelevant and imaterinl as regards his rights in
he premises.

5. That he has no kmowledge of the allegations of fact contsined in parae
graph five of eald petition; but if said allegations are true, the fact that
eppellants will be required Yo rule on cerfain independent spplications by other
Negroes for admission to divers Schools and departiments of the University of
| yland 18 irrelevant and lmmaterial as regarde his rights in the premises,
6. That he admits the question of the admission of Negro students to the
Poiversity of Maryland is a matter of public concern, Put he demies that his




1ndividual Tight to be admitted to the School of Law of the University of Mary-
land is conditioned or dependent upon the admigeion of other Negro students to
other branches of the University, Turther he avers that there is no necessity
for advancing the hearing of the appeal herein and no public benefit will rew
gult therefrom for the remson that regardless of the decision of this Honorsble
Court the losing party will seek review by the United States Supreme Court,
which will not convene until after the Fall Term, 1935, of the University of

Maryland has openedi and no definitive answer to the questions ralsed in
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paragraph six of saild petition can be given untll the United States Supreme

10 || Court has acted,

11 7. That he denies the allegations of paragraph seven of sald petition exe
12 [cept as set forth below, He admits that the State of Maryland andfor 1is

13 [political subdivisions provide seporate education for whites and Negroes in the
14 lelementary end secondery levels, but says that the education offered the Ne-
15 lgroes 1s greatly inferior both in quality and quantity %o the education affered
16 the whites. Heo denies that the State of Marylend and/or any political sub-

17 ldivision offers any educational facilities te Negroes on the collegiate, £18d0-
18 |ate or professional levels within the State of Maryland, wherees it offers ex-

19 ltensive educstional facilitiee to whites on said levels, He avers that the

20 [only provisions whatsoever that the State of Maryland makea for the education of
21 (Megroes on the collegilate, graduate or profeseicnal levels are certain inade=
22 te grente-in-eld Yty way of scholarships to ingtitutions beyond the borders of
23 E:: State. Said gronts-in-ald are made pursuant to suthority conferred under
24 Chapter 577 of the Acts of 1935 from a total budget of $10,000.00; that the

25 |[Dommission on Higher Edncation of Negroes, which has the eppointing and awerding
26 |power under sald Act, hes on file 284 applications for scholarshipa to he

27 bwarded from said $10,000.00; that there will not be emough scholership roney
28 ailable to pay the tultion feee of the spplicants in sald foreign schoole, oOT
29 ptherwise equalize the relative costs of edmcation abroad es comparedl with the
0 cation offered by the State %o whites in Marylsnd as to quality or quantitys
31 fhat there is no provision or authority for adjusting cost of trameportation %o
32 Br subsistence in gald forelgn schoole, over and above the coat of transporta-

33 fion to or subsistence in the University of Maryland; that the refusal to aoc-
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cept and admit appelles into the School of lew of the University of Maryland
solely on the ground he is a Negro would constitute 28 o him a denial of the
equal protection of the lams as guaranteed him by the Fourteenth Amendment to
the Constitution of the United States. Tarther sppeles avers that some years
ago Negroes were accepted and admitted into the School ‘of Law of the Univerﬁity
of Maryland, and at least onse Negro graduated therefrom with the degree of
_lia.?_!fzol'l.er’ of lews; that the question how many Negroes horatofoie hav§ souéht
graduats or professional training in the State of llawian& is Airrelevantd, ine
compebent and imusterial to the declgion of his personal constituticnal rights
in the premises. Appellee expressly denies that the alleged ftraditional
poldoy of meparation of the races is for the benefit of the colored as well as
the white citizens", and avers that the saparation of the ‘mces s for the
purpose of imposing upon the colored citizens inferior and inadequate educe=
tion, and of denylng to them the equal protection of the laws guaranteed them
ty the Fourteenth Amendment of the Constitution of the United States, and under
the segrecated system Nezroes have almays received, and now recelve, inferler
and inadequate education both in quality and quantity when compared to the
education furnished by the State and/or its political subdivisions to the
whites of Maryland, Appellee denles that the policy of separation of the
races has been a leadinz cemse of %he present amicable end cooperative rele~
tions" between the black and white races in Maryland, and avers thal the
policy of separation has been imposed on the Negroes by the whites to make it
sasier to exploit and dominate the Fcyroes, and has besn the source of constant
suspicion, mistrust and resentment on the part of Negroes and oun the part of
white citizens who gemuinely believe in full adherence to the splrlt and
principles of the Oonstitution of the United States end the Amendments thereto.
Tarther sppellse avers that in the absence of sny equal training in the law
offered him by the State of Maryland other than in the School of law of the
University of Maryland he must declina to purchase gaid alleged amicable and
cooperative relations by the ssorifice of hls constitutional rights,

8, That he is advised by counsel that the allsgations o fact contalned

in paragraph elght of sald petition are irrelevant, incompetent and immaterlal

to the questions presented by this sppeal, except that he avers that the al-

.
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laged threat of large withdrawals of students in case he is admitted to the
School of Law of the University of Maryland is largely hysteria on the part of
the University officlals, Turther appelles evers that ths 3tate of Marylmd
cannot deny one citizen the equal protection of its laws Because other citizens
object, and points out further that the gbjecting party, George M. Quirk,
mentionsd in sald paragreph elght of said petition, is a nonresident of the
Stite of Usryland, enjoying the benefits of taxes peid Yty appelles and hie
family, which benefits this nonresident would deny to appellse solely on sccount
of appellee's race or color, Appelles further svers that the sex issue had
pever been introduced into this case until dragged in by the appellant officisls
of the University of Maryland in said paragraph eight of said pstition, and
alleges that this introduction of the sex issue 1s deglgned to defog the clear
issue of constitutionality and cover up a deliberate sttempt on the part of the
University to deprive him of his constitutional righte solely on account of his
color.

9, That he 18 advised by coungel that the allesations of fact contained

in paragraph nine of said petition are irrelevant, incompetent and immaterisl

to the questions presented by this appeal, Appellee avers that E.C. Byrd,

Actipg President of the University of Maryland, was appointed snd sccepted hile

present position of Acting President after the order of the Baltimore City
Court had been entered to admit appellee to the School of Lew, end with full
Xnowledge of said ordery that snid H.C. Byrd as Acting President is responsi-
ble for discipline in the University, and has taken his solemn oath to uphold
the Constitution of the United States and the Amendments thereto; that he
will be held strictly accountable for any disorders occurring at the Univer~
sity, and any fallure to exhaust every means at his command or disposal to
provent the samej that he will be held strictly asccountabls for his lebter
qaoted in paragraph nine of said petitlon in so far as the same incites and
invites disrespect and discbedience of the sald order of the Baltimore City
Court.

10, That he is advised by counsel that the allegntions of faet contained in

paragraph tem of sald petltion are irrelevant, incompetent and immaterial %o

questions of his personal constitutional rights in the premiees,
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~vattvarsetta Undted States and A1d deny to him the equal protection of the

311e That ha 15 adviged by counsel that the allsgations conteined in para
&raph eleven of sald petition are not allegations of fact but conolplions of
law, and require no answer bty this appelles, Appelles avers thn; thc action
of the sppellants in refusing to receive and conu:dor hii application, and to
admit him into the School of Law of the University of Maryland solely on ade

count of his race or color, did viclate the Fourteanth Amendment of the Consti-

law guaranteed theredy.

12, That he is advisad by counsel that the allegations of fact contained
in paragraph twelve of said petition are irrelevant, incompstent and immaterial
to the questions presented by this asppeal as to appelles's personal constitution
al vights in the premipes, JSppelles avers that this caase cannot be vitimies
ly decided prior to the opening of the School of law of the University of Mary-
land on September 25,1935, for that as sbove indlcated whichever party msy lose
the appeal before this Honorzble Court will sesk review by the United States

Supreme Court which will not even convene until October 7,1935, Appellee

zvers that for thie Court Yo grant = stay of execution of the judzment of the
Baltimore City Court pemding final decieion of the appeal in this cemse wonld
cause him irreparable injuwry for it would postpone his admission into the School

of 1aw at leagt for one year of his 1ife, which he could never regain; that

after reglstration at theSchool of Law closes in September,1935, there will be
no further reglstration until September,1936, for begiming atudmts’i that
his personal constitutional rights cammo? be made to depend upon the gquestion
whether other students mey withdraw from the Unlversily of Maryland,

13, PFurther answering appellee avers that there never has been any policy
of peparating the races in graduate and professional schools maintalned in
whole or in part hy the State of Maryland, for that there never have been my
graduate or professional schoole for Negroesy nor do the laws of Marylend re-
quire the separation of the races in graduate or professional schools.

AND ROW BAVING FULLY ANSWERED the said petition foradvance the hearing of
ths =appeal 4n this cause, or in the alternative to grant o stay of execation,

appellee prays that said petition be denled.
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And ag in duty bound, ete, -

Donsld G. Murrey,

ippelles

Qum Wotoun b5t

Attoraeys for appellee.

STATE OF MABRYIATD 3

L] s8nt
City of Baltimore

I hereby certify that on this _J3/ ﬁZ day of 1935,
before me, the subscriber, a Notary Public in and for the City of Baltimore,

persounally appeared the nbove named Donald G. Murray and made oath in dus form

| of law that the matter and facts in the aforegolng answer are true to the

best of his knowledge and belief.

Rotary Publi




