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RESOLUTION NO. 40~ 1d -1

A RESOLUTION of the Mayor and Commissioners of Delmar proposing the
annexation to Town of Delmar of a certain area of land situated contiguous to and
binding upon the Corporate Limits of the:Town of Delmar located on the Easterly
side of and binding upon U. S. Route 13, to be known as the “Delmarva Medical

Annexation”,

WHEREAS, the Town of Delmar has received a petition to annex, signed by at least
twenty-five percent (25%) of the persons who are resident registered voters and of the persons
who are owners of at least twenty-five percent (25%) of the assessed valuation of the real
property in the area sought to be annexed and being contiguous to and binding upon the
corporate limits of the Town.of Delmar and to be known as the “Delmarva Medical Annexation”

for identification; and

WHEREAS, the Town of Delmar has caused to be made a certification of the signatures .
on said petition to annexation and has verified that the persons signing the petition represent at
least twenty-five percent (25%) of the persons who are eligible voters and property owners
owning twenty-five percent (25%) of the assessed valuation of real property in the area to be
annexed, all as of Yecerler G %3 as will more particularly appear by the certification of
Sara Bynum-King of the Town of Delmar, attached hereto; and

WHEREAS, it appears that the petition meets all the requirements of the law.

SECTION 1. NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND"
COMMISSIONERS OF DELMAR, that it is hereby proposed and recommended that the -
boundaries of the Town of Delmar be changed so as to annex to and include within said Town all -
that certain area of land together with the persons residing therein and their property, located on
the Easterly side of and binding upon U. S. Route 13, and being more particularly described on
Exhibit “A” attached hereto and made a part hereof.

SECFION 2. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that the annexation of the said area be made subject to the
terms and conditions in Exhibit “B” attached hereto and made a part hereof

SECTION 3. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONER; OF DELMAR, that the Commissioners hold a public hearing on the
annexation hereby proposed on M/&«L\ ¥ 2%, at 8:00 p.m. in the Delmar Town Hall and
shall cause a public notice of the time and place of said hearing to be published not fewer than
four (4) times at not less than weekly intervals, in a newspaper of general circulation in the Town
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" of Delmar, and the area to be arﬂg%d, accuraa)%ﬁaécrﬂ?ng ge proposed annexation and the

conditions and circumstances applicable thereto, which said notice shall specify a time and place
at which the Commissioners of the Town of Delmar will hold a public hearing on the Resolution.

SECTION 4. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that this resolution shall take effect upon the expiration of
forty-five (45) days following its final passage, subject, however, to the right of referendum as
contained in Article 23 A of the Maryland Code.

The above resolution was introduced and read and passed at the regular meeting of the
Mayor and Commissioners of Delmar held on this ﬂ_)‘day of \ Z:g,:d VA , 2003, and
having been duly published as required by law in the eantime, was fmally passed after a pubhc
hearing at its meeting held on this § ™~ day of _ (‘? R , 20

Q2 WL le—

P. Dougla@Nlblett Mayor

-

ng, Town Manager

OpenFiles\TownofDelmanAdamopoulos\Resolution No
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ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT, made this L3 day of T Jarman 2004,
by and between DELMARVA MEDICAL VENTURES, LLC, a Maryland limitddl liability
company, (herein “Petitioner”) and THE MAYOR AND COMMISSIONERS OF DELMAR,

a body corporate of the State of Maryland, (hereinafter referred to as “Town™), WITNESSETH:

WHEREAS, Petitioner has petitioned the Town to annex its property into the Town of
Delmar, said property being shown and designated on that plat entitled “Annexation Plat for the
Town of Delmar”, prepared by Parker & Associates, Inc., dated August 13, 2003, attached hereto
and incorporated herein as Exhibit “A”, and consisting of 4.33 acres of land, more or less (herein

© “the property”); and

WHEREAS, said Petition has been considered and reviewed by the Mayor and

‘Commissioners of the Town and, as a condition precedent to said annexation, the Town wishes
to set for the terms and provisions of annexation as provided for herein; and

WHEREAS, this Agreement is entered into for the purpose of setting forth the
Agreement of the Developers and the Town.

NOW, THEREFORE, that for and in consideration of the premises, the mutual covenants
given each to the other, and other good and valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the parties agree as follows:

1. The Mayor and Commissioners of Delmar will consider a Resolution for the proposed
annexation of the property, contingent upon, and subject to, the conditions of this Agreement.

2. It is understood and agreed by the parties hereto that the Petitioner shall pay all
reasonable costs of the annexation, which shall include attorneys’ fecs and advertising cdsts and
all costs associated with the preparation of the plat(s) for annexation which shall be Petitioner’s
sole responsibility. In the event that the Petitioner abandons his Petition for Annexation, he shall -
assume full responsibility for said costs and expenses incurred by the Town through the date of
the abandonment or caused by the abandonment including, but not limited to, said attorneys fees
and advertising costs and will indemnify and hold the town harmless therefore. It is understood
that the Town does not, and has not, in'any way, guaranteed said annexation.

3. Ttis understood and agreed by the parties that the property will be required to use any-
and all available Town sewer system at the time of development of said property. The Petitioner
shall be responsible for extending a sewer line to the subject property, and shall also be
responsible for internal mains, pumping stations and sewer laterals, i.e., sewer facilities as may
be required to service any portion of the property within its boundaries. The Petitioner shall
construct all said lateral sewer lines in a manner acceptable to the Town’s Engineer, and shall
submit plans for construction to be reviewed and approved prior to beginning work. Petitioner
shall be responsible for payment of normal town sewer impact and connection fees.
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4. It is understood and agreed by the Petitioner that the subject property will be required
to use the Town’s water system. Petitioner must use Town water for all uses except for irrigation
and other such uses that do not involve human consumption. Petitioner shall also be responsible
for extending the water mains, services and meters with the subject property as well as the
payment of all of the Town’s hookup fees and impact fees. The construction of water lines on
the subject property shall be in a manner approved by the Town’s Engineer.

5. The subject property is intended to be a Community business. The property shall be
taxed by the Town at the first normal taxing period following annexation at the normal rate of
such property unless the Developer constitutes an investment in excess of $500,000.00 in which
case the Town taxes shall be aborted during the period of construction and following comp(ctition
the development taxes will be adjusted at the rate as shown on Exhibit “A” attached hereto and

made a part hereof. The value of the development shall be determined by the value established .

by the Maryland Department of Assessments and Taxation after their first appraisal following
completion. ,

6. The property of Petitioner shall be zoned Community Business, subject to approval by
Wicomico County, if required by Maryland law.

7. The annexed arca will be provided normal Town' services upon request, subject,
however, to Town policies and availability and -any services requiring off-site engineering
design. Construction or budget funding will be initiated with the request and completed as soon
as possible.

8. The Developers shall be responsible for the installation of all interior roads necessary
for ingress, egress and regress to the developed property, which roads and rights of way shall be
deeded to the Town. .

9. Petitioner ‘shall grant and convey to the Town, at no cost to the Town, all rights of

‘ways and/or easements necessary for the extension and construction of utilities to its property by

the Town, including, but not limited to, the sewer lines and water lines and treated effluent lines.

10. Immediately after the effective date of the annexation, the provisions of the Charter
of the Town and all ordinances, resolutions, rules and regulations of the Town in effect on said
date shall apply to the annexed area to the same extent as to the Town as a whole.

11. This Agreement shall be binding upon the personal representatives, heirs, successors

‘and assigns of the parties hereto, it being understood that this Agreement constitutes a valid and

binding contract enforceable by either party.
12. This Agreement shall be goyérned'by the laws of the State of Maryland.

13. Should any provision of this Agreement be determined to be invalid by any Court of
this State or in violation of any statute, law or ordmance then such invalidity will not affect the

remainder of the Agreement.
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b IN WITNESS WHEREOF, the undersigned have set forth their names and seals the first
day and year set forth above. s _
)
i WITNESS: DELMARVA MEDICAL VENTURES,
i . LLC
-
S K Cﬁ*’ﬁ?@ ' (SEAL)
Kota X@‘ndrasekhara MD. '
ATTEST: , MAYOR AND COMMISSIONERS

OF DEL :
@mgg@mﬁ% PRV
ara Bynum-kdng, Town Manage P. Doﬂglas Niblett, Mayor | .

OpenFiles\DelmarDelmarva Medlule(um\AmexntionAmemmt
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EXHIBIT “A”

LEGAL DESCRIPTION

PROPERTY: Located on the east side of U.S. Route 13, Wicomico County, Maryland as found on Tax
Map 20 as Parcel 450, presently owned by Delmarva Medical Ventures, LLC.

DESCRIPTION: All that tract of land situate, lying in, and being in the Delmar Election District,
Wicomico County, Maryland, located on the east side of U.S. Route 13 and more particulaily described as
follows:

BEGINNING for the same at a concrete marker found on the east side of and binding on U.S.
Route 13, it being the south west corner of land herein described; thence by and with the east side of U.S.
Route 13, N 19°00°00” E a distance of 699.34’ to a concrete marker found; thence $70°04’35” E by and
with the Corporate limit of the Town of Delmar, a distance of 249.08’ to a concrete marker found on the
west side of a private lane; thence by and with the east side of the private lane by and with the Corporate

limit of the Town of Delmar, S 07°03”17” W a distance of 100.85 feet to a concrete monument; thence by

and with the east side of said private lane and the corporate limits of the Town South 18°41'10” West a

distance of 600.68 feet to a point; thence N 70°09”31” W a distance of 273.24 feet to the place of

beginning containing 4.33 acres of land more or less.

OpenFilcs\Town of Delmar\Delmarva Medical Venture\Exhibit A doc
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II. TERMS AND CONDITIONS OF ANNEXATION

A. SERVICES AND TAXES

1. Property taxes will be assessed pursuant tc the terms of the Annexation Agreement entered into
between the Town and Petitioner.

2. The annexed area will be provided normal Town services upon request, subject, however, to
current Town policies. Any services requiring engineering design, construction or budget funding will be

initiated with the request and completed as soon as possible.

B. GENERAL PROVISIONS

. ;‘ I é R
1. After the effective date of the annexation, the provisions of the Charter of the Town of Delmar
and all erdinances, resolutions, rules and regulations of the Town of Delmar in effect on said date shall

apply to the annexed area to the same extent as to the Town as a whole.

2. The Petitioner agrees to provide all on-site public streets required for the development
completely and in strict accordance with the Town of Delmar’s standards and specifications.

3. Zoning. When the annexation is effective and subject to approval by Wicomico County, if
required by Maryland law, the zoning of the property will be Community Business,

4. The Petitioner and the Town has entered into an Annexation Agreement, the terms of which are
incorporated herein as though set forth in its entirety.

NOTICE is hereby further given by the Mayor and Commissioners of Delmar that following such.
public hearing, the Mayor and Commissioners are empowered by law to enact said resolution and, if so

enacted, the said resolution provides that it shall take effect upon the expiration of the forty-five days
following passage, unless within such period a Petition for Referendum is filed meeting the requirements
of Article 23A of the Annotated Code of Maryland, 2001 Replacement Volume, as amended.

A copy of said Resolution may be examined at the Town Hall, De!mar, Maryland

MAYOR AND COMMISSIONERS OF DELMAR
By:  P. Douglas Niblett, Mayo;
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CULLEN, INSLEY & BENSON, LLP
- ATTORNEYS AT LAW
: 132 East Main Strect
P.O. Box 109
Salisbury, Maryland 21803-0109

Richard E. Cullen Telepllone 410-749-1201  Facsimile: 410-749-132§ Direct e-mail:

(1914-1993) e-mail: gihblaw@dmv.com bensoncihb@dmv.com
- July 18, 2006 |

Wade H. Insley, 111
Robert A. Benson

Georgeanne Carter, Legislative Counsel
‘Municipal Resolution Reposition
Department of Legislative Reference
90 State Circle

Annapolis, MD 21401-1991

RE: Town of Delmar/Resolution for Delmarva Medical Ventures, LLC
Dear Ms. Carter:

Enclosed herewith please find a copy of Resolution No. 2003-12-1 for the Town of
Delmar which annexes into the Town of Delmar a certain area of land know as the “Delmarva
Medical Annexation”.

A boundary description of the annexed area is attached to the Resolution along with the
Conditions of Annexation. Also enclosed herewith please find a copy of the plat of the annexed
area along with the Municipal Charter or Annexation Resolution Reposition Form.

Should you have any questions, please don't hesitate to call.

Sincerely,

Robert A. Benson
RAB\mih
Enclosure
cc: Mrs. Gloria Smith
ark S. Bowen, Clerk, Circuit Court for Wicomico County
State Planning Office (w/enclosures)
State Department of Assessments and Taxation for Wicomico County (w/enclosures)
Wicomico County Planning and Zoning (w/enclosures)
Ms. Judy Ritter, Board of Elections (w/enclosures)

-Sara Bynum-King
< !\ ) W] )

OpenFiles\Town of Delmar\E S. Adkins\Recordation letter.doc

Received for Record \TU] a5, aooand

recorded in the tewé-Records of Wicomico
Ocdinance. County, Marylend In Liber M.S.B,

AS No.__ D Falios_100- g
Reco W Clerk
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CULLEN, INSLEY & BENSON, LLP
ATTORNEYS AT LAW
132 East Main Street
£ P.O. Box 109
s : . Salisbury, Maryland 21803-0109

Richard E. Cullen Telephone: 410-749-1201  Facsimile: 410-749-132§ Direct e-mail:
(1914-1993) e-mail: cihblaw@dmy.com bensoncihb@dmv.com
- August 7, 2006

Wade H. Insley, 11
Robert A. Benson

The Honorable Mark S. Bowen, Clerk
Circuit Court for Wicomico County
P.O. Box 198

Salisbury, MD 21801

RE:  Town of Delmar/Resolution for Delmarva Investments, LLC

Dear Mark:

_ The Town of Delmar passed Resolution No. 2004-6-1 which annexes into the Town of
Delmar a certain arca of land know as the “Annexation for Delmarva Investments, LLC”. | am
enclosing herewith a copy of my letter to the State of Maryland Department of Legislative
" Reference for your file. I am also enclosing herewith the following documents, which I would

request that you record in the Annexation Records of the Circuit Court for Wicomico County:

Executed copy of Resolution No. 2004-6-1;

Copy of Annexation Agreement; '

Legal Description; and

Copy of Conditions of Annexation, . AUG 1 ‘7 2006

B

Should you have any questions, please don't hesitate to call.

Sigcerely. \h ., .
/ ,
ﬂ@ \.—/—_—-—/

i ‘ ’ Robert A. Benson

RAB\mlh
Enclosure
cc: Mrs. Gloria Smith i

Openfiles\Town of DelmarDetmarvi Investments\Bowen Recordation Letier.doc

h
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RESQLUTION NO. 2004-6-1 ’
AUG 172008 |

A RESOLUTION of the Mayor and Commissioners of Delmar proposing the

- annexation to Town of Delm:r of a certain area of land situated contiguous to and
binding upon the Corporate Limits of the Town of Delmar located on the Westerly
side of and binding upon U. S. Route 13, to be known as the “Delmar Investments,
LLC™.

WHEREAS, the Town of Delmar has received a petition to annex, signed by at least
twenty-five percent (25%) of the persons who are resident registered voters and of the persons
who are owners of at least twenty-five percent (25%) of the assessed valuation of the real
property in the area sought to be annexed and being contiguous to and binding upon the
corporate limits of the Town of Delmar and to be known as the “Delmar Investments, LLC” for
identification; and

WHEREAS, the Town of Delmar has caused to be made a certification of the signatures
on said petition to annexation and has verified that the persons signing the petition represent at
least twenty-five percent (25%) of the persons who are eligible voters and property owners
owning twenty-five percent (25%) of the assessed valuation of real property in the arca to be
annexed, all as of October 12, 2004, as will more particularly appear by the certification of Sara
Bynum-King of the Town of Delmar, attached hereto; and

" WHEREAS, it appcars that the petition meets all tle requirements of the law. B

SECTION 1. NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that it is hereby proposed and recommended that the
boundarics of the Town of Delmar be changed so as to annex to and include within said Town all
that certain area of land together with the persons residing therein and their property, located on
the westerly side of and binding upon U. S. Route 13, and being more particularly described on i
Exhibit “A” attached hereto and made a part hereof. 3

SECTION 2. AND BE IT FURTHER RESOLVED BY TUHE MAYOR AND
COMMISSIONERS OF DELMAR, that the annexation of the said area be made subject to the
terms and conditions in Exhibit “B” attached hereto and made a part hercof.

SECTION 3. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that the Commissioners hold a public hearing on the
annexation hercby proposed on November 8, 2004, at 8:00 p.m. in the Delmar Town Hall and
shall cause a public notice of the time and place of said hearing to be published not fewer than
four (4) times at not less than weekly intervals, in a newspaper of general circulation in the Town
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of Delmar, and the area to be annexed, accurately describing the proposed annexation and
the conditions and circumstances applicable thereto, which said notice shall specify a time
and place at which the Commissioners of the Town of Delmar will hold a public hearing

on the Resolution, '

SECTION 4. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that this resolution shall take effect upon the
expiration of forty-five (45) days following its final passage, subject, however, to the right
of referendum as contained in Article 23A of the Maryland Code.

The above resolution was introduced and read and passed at the regular meeting of
the Mayor and Commissioners of Delmar held on this 9" day of June 204, and having
been duly published as required by law in the meantime, was finally passed after a public
hearing at its meeting held on this 8" day of November 2004. '

Ol \lrr—

P, Dguglas Niblett, Mayor

711
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- ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT, made this ‘ggﬂdday of  July . 2004,
by and between DELMAR INVESTMENTS, LLC, a Maryland limited liability company,
(herein “Petitioner”) and THE MAYOR AND COMMISSIONERS OF DELMAR, a body
corporate of the State of Maryland, (hereinafier referred to as “Town”), WITNESSETH:

WHEREAS, Petitioner has petitioned the Town to annex its property into the Town of
Delmar, said property being shown and designated on that plat entitled “Annexation Drawing of
the Lands of ”, prepared by , dated
, attached hereto and incorporated herein as Exhibit “A”, and consisting of
8.60 acres of land, more or less (herein “the property”); and

WHEREAS, said Petition has been considered and reviewed by the Mayor and
Commissioners of the Town and, as a condition precedent to said annexation, the Town wishes
to set for the terms and provisions of annexation as provided for herein; and

WHEREAS, this Agreement is entered into for the purpose of setting forth the
‘Agreement of the Developers and the Town.

NOW, THEREFORE, that for and in consideration of the premises, the mutual covenants
given each to the other, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. The Mayor and Commissioners of Dclmar will consider a Resolution for the proposed
-annexation of the property, contingent upon, and subject to, the conditions of this Agreement.

2. It is understood and agreed by the parties hereto that the Petitioner shall pay all
reasonable costs of the annexation, which shall include attorneys’ fees and advertising costs and
all costs associated with the preparation of the plat(s) for annexation which shall be Petitioner’s
sole responsibility. In the event that the Petitioner abandons his Petition for Annexation, he shall
assume full responsibility for said costs and expenses incurred by the Town through the date of
the abandonment or caused by the abandonment including, but not limited to, said attorneys fees
and advertising costs and will indemnnify and hold the town harmless thercfore. It is understood
that the Town does not, and has not, in any way, guaranteed said annexation.

3. It is understood and agreed by the parties that the property will be required to use any
and all available Town sewer system at the time of development of said property. The Petitioncr
shall be responsible for extending a sewer line to the subject property, and shall also be
responsible for internal mains, pumping stations and sewer laterals, i.e., sewer facilitics as may
be required to service any portion of the property within its boundaries. The Petitioners shall be
responsible for all upgrades or modifications to forcemains and pump stations to permut scwer
line hookup. The Petitioner shall construct all said lateral sewer lines in a manner accepteble to
the Town’s Engineer, and shall submit plans for construction to be reviewed and approved prior
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to beginning work. Petitioner shall be responsxblc for payment of normal town sewer impact and
connection fees.

4. It is understood and agreed by the Petitioner that the subject property will be required
to use the Town’s water system. Petitioner must use Town water for all 'uses except for irrigation
and other such uses that do not involve human consumption. Petitioner shall also be responsible
for extending the water mains, services and meters with the subject property as well as the
payment of all of the Town’s hookup fees and impact fees. The construction of water lines on
the subject property shall be in a manner approved by the Town’s Engineer.

5. The subject property is intended to be a Community Business use. The property shall

be taxed by the Town at the first normal taxing period followmg annexation at the normal rate of -

such property.

6. The prcperty of Petitioner shall be zoned Community Business, subject to approval by
Wicomico County, if required by Maryland law.

7. The annexed area will be provided normal Town services upon request, sub_]ect
however to Town policies and availability and any services requiring off-site engineering
design. Construction or budget funding will be initiated with the request and completed as soon

as possible.

8. The Developers shall be responsible for the installation of all interior roads necessary
for ingress, egress and regress, to the developed property, Wthh roads and nghts of way shall be
deeded to the Town.

9. Petitioner shall grant and convey to the Town, at no cost to the Town, all rights of
ways and/or eascments necessary for the extension and construction of utilities to its property by

- the Town, including, but not limited to, the sewer lines and water lines and treated effluent lines.

10. Irﬁmediately after the effective date of the annexation, the provisions of the Charter
of the Town and all ordinances, resolutions, rules and regulations of the Town in effect on said
date shall apply to the annexed area to the same extent as to the Town as a whole.

11. This Agreement shall be binding upon the personal representatives, heirs, successors
and assigns of the parties hereto, it being understood that this Agreement constitutes a valid and
binding contract enforceable by either party.

12. This Agreement shall be governed by the laws of the State of Maryland.

13. Should any provision of this Agreement be determined to be invalid by any Court of
this State or in violation of any statute, law or ordmance then such invalidity will not affect the

remainder of the Agreement.

IN WITNESS WHEREOF, the undersigned have set fdrth their names and seals the first
day and year set forth above. .

713
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WITNESS: . ‘ . DELMAR INVESTMENTS,}:LQG\;
;&«W ed . By é@“f I '}&*‘”KHSEAQ
. /S ‘ Pierce J. Flanigan III, Managip(g Member
ATTEST: MAYOR AND COMMISSIONERS |
: OF DELMAR
} . .
LS s oy s SR
© Sura Bynum-iy(ng, Town Manager 3 ~ P.Douglas Niblett, Mayor

’ Opanilés\Dclmar\Dclmar Investments, LLC\AnnexationAgreement
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EXHIBIT “A”
LEGAL DESCRIPTION
PROPERTY: Located on the westerly side of and binding upon U.S. Route 13, Wicomico County,
Maryland, as found on Tax Map 20 as Parcel 219, presently owned by Delmar Investments, LLC.
' DESCRIPTION: All that lot or parcel of land situate, lying and being in the Delmar Election District,

Wicomico County, State of Maryland, located on the Westerly side of and binding upon U.S. Route 13
and being more particularly described as follows;

BEGINNING for the outlines of the same at an iron pipe set in the ground on the Westerly side of

said State Highway at the Northeast corner of the property now or formerly owned by Elsmere Realty
Company, it being the Southeasterly corner of the property hereby conveyed; thence by and with the
Northerly line of said Elsmere Realty Company property, North 80 degrees 6 minutes West a distance of
1245.81 feet to an iron pipe set in the center of a 10-foot private road, thence by and with the center line
of said private road, North 18 degrees 9 minutes East, a distance of 300 feet to an iron pipe; thence in a
line parallel to the first line and 300 feet Northerly therefrom, South 80 degrees 6 minutes East, a distance
of 1247.75 feet to the Westerly line of said State Highway, at an iron pipe; thence by and with the
Westerly line of said State Highway, South 18 degrees 32 minutes West, a distance of 300 feet to the
place of beginning, and containing 8.6 acres of land, more or less, and being show on a plat made by
Theodora T. Kluge and Harris H. Thompson, by Richard W. Cooper, Surveyor, on May 31, 1955 and
recorded among the Land Records of Wicomico County in Liber J.W.T.S. NO. 386, Folio 65.

OpenFilea\Town of Delmar\Delmarvinvestments LLC\Exhibit A.doc
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EXHIBIT “B”

’

TERMS AND CONDITIONS OF ANNEXATION

A. SERVICES AND TAXES
1.. Property taxes will be assessed pursuant to the terms of the Annexation Agreement entered into
between the Town and Petitioner.
2. The annexed area will be provided normal Town services upon request, subject, however, to
current Town policies. Any services requiring engineering design, construction or budget funding will be
initiated with the request and completed as soon as possible.

B. GEN ERAL PROVISIONS

1. After the effective date of the annexation, the provisions of the Charter of the Town of Delmar

and all ordinances, resolutions, rules and regulations of the Town of Delmar in effect on said date shall
apply to the annexed area to the same extent as to the Town as a whole.

2. The Petitioner agrees to provide all on-site public streets required for the development
completely and in strict accordance with the Town of Delmar’s standards and specifications

3. Zoning. When the annexation is effective and subject to approval by Wicomico County, if
required by Maryland law, the zoning of the property will be Community Business

4. The Petitioner and the Town has entered into an Annexation Agreement, the terms of which are
incorporated herein as though set forth in its entirety

OpenFiles\Town of Delman\Delmarlnvestments\Exhibit B.doc
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CULLEN INSLEY & BENSON, LLP
ATTORNEYS AT LAW
132 East Main Street
P.O. Box 109
Salisbury, Maryland 21803-0109

’ Richzrd E. Cullen - 'Telephone; 410-749-1201  Fuacsimile: 410-749-1328 Direct e-mail:
(1914-1993) e-mall: gihblaw@dmy.com bensoncihb@dmv.com

- August 7, 2006

Wade H. Insley, m
Robert A. Benson

Georgeanne Carter, Legislative Counsel
Municipal Resolution Reposition
Department of Legislative Refcrence
90 State Circle

Annapolis, MD 21401-1991

RE:  Town of Delmar/Resolution for Delmarva Investments, LLC

Dear Ms. Carter:

Enclosed herewith please find a‘copy of Resolution No. 2004-6-1 for the Town of
Delmar which annexes into the Town of Delmar a certain area of land known as the *Delmar
Investments, LLC Annexation”.

A boundary description of the annexed area is attached to the Resolution along with the
Conditions of Annexation. Also enclosed herewith please find a copy of the plat of the annexed
area along with the Municipal Charter or Annexation Resolution Reposition Form.

Should you have any questions, please don't hesitate to call.

‘ Sinccrely,

s/

= Robert A. Benson
RAB\mlh
Enclosure
cc: Mrs. Gloria Smith
Wfark S. Bowen, Clerk, Circuit Court for chom\co County
State Planning Office (w/enclosures)
State Department of Assessments and Taxation for Wicomico County (w/cnclosures)
Wicomico County Planning and Zoning (w/enclosures)
~ Ms. Judy Ritter, Board of Elections (w/enclosures)

*Sara Bynum-King 2LE0

~
OpenFiles\Town of Delmar\Delmar InvestmentsRecordation letter doc Received for Recor d___g_t_%____and
' Cou cvhy  tecorded In the &3S Recorls of Wicomico

@/&q /0<P _ s PN, Clerk
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401 EAST MAIN STREET gfggm’ énﬁ}’z"‘T’E' President
. reasure’
P.O. DRAWER F RAYMOND D. CAREY, Councliman
. FRUITLAND, MARYLAND 21826-0120 MARK D. MICIOTTO, Councliman

MARGARET A. PENNEWELL, Councilwoman
RICHARD M. POLLITT, JR., City Mgr.Clerk

TELEPHONE: 410-548-2800 AMY B. CATON, Deputy Treasurer
4 FINANCE FAX: 410-548-4154
3 JOSEPH P, DERBYSHIRE, Utililles Director

P. COOPER TOWNSEND, Public Wrks. Dir, nl
DANIEL M. SCHOLL, JR., Code Ent. Ofcr. i
ANDREW C. MITCHELL, JR., Clty Solicltor

ADMIN. FAX: 410-548-4362 PAUL R. JACKSON, Chie! of Pollce %
1
3

August 30, 2006

| ME o HIR
VIA HAND DELIVERY e e OB 1R &
Mark Bowen, Clerk
Wicomico County Circuit Court i
Salisbury, MD 21801 ;

RE: Rowen's Mill Annexation No. 2
Qur File: A11:294

Dear Mark:

As City Solicitor for the City of Fruitland, Wicomico County, Maryland, and at the direction of Council
President Olinde, | hereby request that you file among the Annexation Records in your Court, in regard to
an Annexation which is referred to by the City of Fruitland as "Rowen’s Mill Annexation No. 2," the enclosed
original Annexation Resolution No. 3-2006 to which is attached "Exhibit A,” a plat on 8.5 x 14 paper entitled,
"Annexation Plat for the Lands of Rowen’s Miil LLC."

By a copy hereof, a copy of that document and its attachment have been made available to the local
office of the Department of Assessments and Taxation, the Wicomico County Board of Election Supervisors :
and the County Clerk. The necessary documentation has also been filed with the Department of Legislative P
Services under separate cover. | understand there is no charge to the City for this filing. .

Very truly yours,

———

|

v T~
~ " |
’ H
|
i

Z

‘ Andrew C. Mitcheli, Jr. .

ACMI/jt , ‘ _ , !
Enclosure _ . ‘ }
cc (by hand): Wicomico County Clerk . “

cc (by mail):  Wicomico County Board of Election Supervisors
Wicomico County Office of Maryland State Department of Assessinents and Taxation

E-mail: ciryhall@ciwoffruiﬂand.com Web site: www.citvoffruitiand.com
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ANNEXATION RESOLUTION NO. 3-2006.

A RESOLUTION of the City Council of the City of
Fruitiand proposing the annexation to the City of
Fruitland of a certain area of land situated contiguous

to and binding upon the Northwestern Corporate Limits
of the City of Fruitland, popularly known as the “Rowen’s
Mill Annexation No. 2” bounded on the West by St. Luke’s
Road, on the North by other lands in Wicomico County,
and on the South and on the East by the Corporate Limits

- of the City of Fruitiand.

WHEREAS, the City of Fruitiand has received a petition for annexation, signed by at
least twer{ty‘-ﬁve percent (25%) of the persons who are resident registered voters in the area
sought to be annexed, (there being no suchbresidents) and of the persons who are owners of
at least twenty-five percent (25%) of the assessed valuation of the real property in the area
sought to be annexed being near the Northeastern section of the City, and being contiguous
fo and binding upon a portion of the Southem and Western corporate limits of the City of
Fruitland and popularly known as the “Rowen’s Mill Annexation No. 2" for identification; and

WHEREAS, the City of Fruitiand has caused to be made a certification of the signature

of the Petitioners for annexation and has verified that the persorfis -signing the petition

represent at least twenty-five percent (25%) of the persons who are eligible voters, residing .

within the area sought to be annexed, there being none, and property owners of at least

twenty-five percent (25%) of the assessed evaluation of the property in the area to be

annexed, all as of the 9" day of May, 2006, as will more farticularly appear by the certification
of Gregory J. Olinde, President of the City Council, dated MayA23, 2006; and‘
WHEREAS, it appears that the petition meets all the requirements of the law.
SECTION 1. NOW, THEREFORE, BE IT RESOLVED BY THE CITY
COUNCIL OF THE CITY OF FRUITLAND that it is hereby proposed and recommended that
the boundaries of the City of Fruitland be changed so as to annex and include within the City

all that certain area of land together with the persons residing therein (there being none) and

D> ldas € Moot T
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their property, contiguous to and binding upon the Northwestern corporate limits of the City of
Fruitland, and being more particularly shown on “Exhibit A — Annexation Plat for the Lands of

Rowen's Mill, LLC,” a copy of which is attached hereto and made a part hereof, and as

described herein: o ‘ x

BEGINNING at a point at the intersection of St. Luke's Road
and the joint boundary line between Wicomico County and the City
of Fruitland, the same being the Southwest corner of the first
Rowen’s Mill Annexation, No. 1-2005; thence by and with the _
line of St. Luke's Road North 27°, 37’, 37" West a distance of ,
£8.86 feet to a point; thence North 60°, 22', 23" East a distance
of 327.74 feet to a point on the boundary line between Wicomico
County and the City of Fruitland; thence South 1°, 29', 33" East
a distance of 81.51 feet to a point in the aforesaid line; thence South
2°, 42’ 37" East a distance of 12.44 feet to a point in the same line;
thence by and with the boundary line separating Wicomico County :
and the City of Fruitland South 63°, 12’, 23" West a distance of 286.42 i
feet to the point of beginning; being designated as Lot 1 on that plat made by ;
Parker & Associates entitled, "Annexation Plat for the Lands of
Rowen's Mill, LLC" dated April 21, 2008, and being .53 acres +/-.

SECTION 2. AND BE IT FURTHER RESOLVED BY THE CITY COUNCIL
OF THE CITY OF FRUITLAND, that the annexation of the said area be made subject to the
terms and conditions aé set forth in an Annexation Agreement executed or to be executed

between the Petitioners, Developer and City, and to be attached hereto and made a parnt

hereof. g

SECTION 3. AND BE IT FURTHER RESOLVED BY THE CITY COUNCIL

OF THE CITY OF FRUITLAND; that the City Council of the City of Fruitiand hold a public
hearing on the. annexation hereby proposed at 7:.45 p.m. on Tuesday, the 11" day of July,
2006, in the City Hall upon a public notice of the time and place of said hearing being
published not fewer than two (2) times at not less than weekly intervals, in a newspaper of
general circulation in the City of Fruitland, and the area to be annexed, accurately describing i

the proposed annexation and the conditions and circumstances applicable thereto, which said

to

e
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notice shall specify a time and place at which the City Council of the City of Fruitland will hold

a public hearing on the Resolution.

SECTION 4. AND BE IT FURTHER RESOLVED BY THE CITY COUNCIL
OF THE ClTY OF FRUITLAND, that this Resolution shall take effect upon the expiration of

forty-five (45) days following its final passage, subject, however, to the right of referendum as

. contained in Article 23A of the Maryland Code, as amended.

The above Resolution was introduced and so passed for first reading at the regular
meeting of the City Council of Fruitiand held on the 9" day of May, 2006, and having again
been duly published as required by law in the meantime, was finally passed after a public

hearing at its meeting held on the 11" day of July, 2006.

ATTEST:

Richdrd M. Pollitt, Jr., City Mafager Gréygory J&ﬁw{y’ Council President

1Y Cl.fu‘q‘ga/\m,'k’ Q_y,w\ o102 8 Q.
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. N/F
ROWEN'S MILL LLC
MAP 58, PARCEL 223
DEED REF. 2511/ 553

ARFA TO BE
ANNEXED INTO THE
CITY OF FRUITLAND
= 0.53 ACRES +
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8 5 ;
+ -] :
b4 Q x
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GLADYS EWELL CANNON g o)
MAP 58, PARCEL 141 oy
DEED REF. 1816/710 t $i5
]
Q= EXISTING CORPORATE
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+
S8 LOT2
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S
PROPOSED be 23
CORPORATE LIMITS LINE + I’
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+
+
+
N2498 7383
8.86" E 21741.3683 )
\?—Qﬂ es CITY OF FRUTLAND

GENERAL NOTES . 25;393:;: N27°37371"W WICOMICO COUNTY
1) THE PROPERTY SHOWN IS CURRENTLY OWNED BY: ST. LUKES ROAD

ROWEN'S MILL LLC, ADDRESS: 800 SLAB RIDGE

ROAD, FRUITLAND, MARYLAND, 21826 SEP 1
2) DEED REFERENCE: 2505/192 G Received for Record 8 Zooﬁnd
3) PLAT REFERENCE: 141973 Ce w“ 2 recorded in the b&=! Records of Wicomico
« L N
4) TOTAL AREA TO BE ANNEXED INTO THE CITY """ County, Maryland In Liber M.8.8, ,
OF FRUITLAND = 0.53% ACRES T K - < i
No5 . Foline,, T8 T3> |
o ] :
5) THE PRESENT ZONING OF THIS PROPERTY IS: R- 15 - , ! cl !
)THEZONINGTOBEACQUXRED: R-3 RO 7’2/7-’&J~Aﬂfw*m Clark '
6) THIS PROPERTY IS SHOWN ON F.ILRM. :
COMMUNITY PANEL #240078 0037C (PANEL 37 OF 55), : LEG EN D

DATED 09/28/84, AS BEING IN FLOOD ZONE C, AREA

OF MINIMUM FLOODING & FLOOD ZONE A, AREA
OF 163 YEAR FLOOD. o " - IRON PIPE FOUND
7) NO TITLE REPORT WAS PROVIDED FOR OUR USE, ® = IRON PIPE PLACED
+++ - CORPORATE LInZ" 1 INB

THEREFORE THIS BOUNDARY SURVEY IS SUBJECT
TO ANY ENCUMBRANCES, RESTRICTIONS,
EASEMENTS AND/OR RIGHTS OF WAY THAT MIGHT
BE REVEALED BY A THOROUGH TITLE SEARCH.

FORESTRY

e ANNEXATION PLAT S”“"“”“?,Y\ Kz

FOR THE LANDS OF
ROWEN'S MILL LLC

ZALISBURT,

MARTLAND
410-769-1023

LOCATION G ‘
FRUITLAND ELECTION DISTRICT, WICOMICO COUNTY, MARYLAND A :
SCALE DATE TAXMAP | m :
1" = 60' 04/21/06 58 —\_/_— ‘o
0 << ;

DRAWN BY PARCEL CIVIL
JL.R. P/O 82 ENGINEERING INC.

JOB NO.
/8171T/ANNEXATIONLOTI

5x~?/©: Anctrneco NMidcheld d’dy '
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'RESOLUTION NO. 04-06

A RESOLUTION of the Commissioners of the Town of
. Sharptown proposing the annexanon to the Town of Sharptown of a
certain area of land situate, contiguous to and binding upon the Westerly
corporate limits of the Town of Sharptown. to be known as the
“Corporation Road - ‘Herling Annexation,” being an area located on the
Westerly side of and blndmg upon Corporation Road.

WHEREAS the Town of Sharptown has received-a petition to annex, sxgned by at

" least twenty-five percent (25%) of the persons who are resident regrstcred voters and of
~ the persons who are owners of at least twenty -five percent (25%) of the assessed
. valuatron of the real property in the area sought to be annexed, and’ bemg located on the
| ; Westerly sxde of Corporatron Road said parcel bemg conuguous to and bmdmg upon the

- Westerly corporate hmrts of the' Town of Sharptown; and

WHEREAS the Town of Sharptown has caused to be made a cemﬁcatron of the :

srgnatures on said petition to annex and has vertﬁed that the persons signing the pemxon

‘represent at least twenty-ﬁve percent (25%) of the persons who are eligible voters and .

property owners owning twenty-five percent (25%) of the assessed valuation of real

property in the area to be annexed, all as of June 13, 2005;and

WHEREAS it appears that the petition meets all the requirements of the law.

| SECTION 1. NOW, THEREFORE,_BE IT RESOLVED BY THE

* COMMISSIONERS OF THE TOWN OF SHARPTOWN THAT it is hercby proposed

and recommendcd that the boundarics of the Town of Sharptown be changed so as to

annex to and mclude within saxd Town all that parccl of land together wrth the persons

resxdmg therem and their property, contlguous to and located on.the Westerly side of

‘ Corporatton,Road,v and bemg more pamcularly descnbed on Exhibit *A” attached hereto

e
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SECTION 2. AND BE IT FURTHER RESOLVED BY THE TOWN OF
SHARPTOWN, THAT the annexation of the said area be made subject to the terms and
cénd.itions in Exhibit “B” attached hereto aﬁd made a paﬁ hereof.

SECTION 3. AND BE IT FURTHER RESOL,VED BY THE
COMMISSIONERS OF THE TOWN OF SHARPTOWN, THAT the Commissioners
hold a public hearing on the annexation hereby probosed on June 5, 2006, at 7:00 o;clock
p.m. in the Town Hall, in Sharptown, Maryland, and the Commissioners shall cause a
public notice of time and place of said hearing to be phblished not fewer t_hzin twb (2).

times at not less than weekly intervals, in a newspaper of general circulation in the Town

of Sharptown, of the area to be annexed, accurately describing the proposed annexation = -

and the conditions and circumstances abplicable thereto, which said notic_c shall spécify»a
tirﬁe and place at which the Commissicners of the Town of Sharptown will hold a publicv
hearing on the Resolution, |

SECTION 4. AND BEIT fURTHER RESOLVED BY THE COMM'ISS‘Ib‘N_ERS
OF T‘HE TOWN OF v’SHARPTOWN, THAT this rééolutio_n shall take effect upon the
expiration of forty-five (45) days following its final paséage, subject, however, to the |

right of referendum as contained in Article 23A of the Maryland Annotated Code.
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The above resolution was introduced and read at the regular meeting of the

Comniissioners of the Town of Sharptown held on this 31 day of April 2006, and having .
been duly pubhshed as reqmred by Iaw in the meantxme was fi nally passed aftera pubhc '

| 'hearmg atits meetmg held on this 5"‘ day of June 2006.

?ﬂww

'P. Douglas Gosnell,

dy Séineider,.

M ?': Town Clerk. - S s : President of the Town Commissioners

. APPROVEDBYMEthis ¥ dayor
0 Cume oo 20060 L
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EXHIBIT “A” Bk JPGE 726

ALL that lot or parcel of land located in Wicomico County, State of Maryland,
beginning for the same at a point on the Westerly line of Corporation Road, said point
being 366.5 feet North of the intersection of Corporation Road and State Route 313;
thence South 74 degrees 10 minutes West for a distance of 169.58 feet to a point; thence
North 15 degrees 50 minutes West for a distance of 88.14 feet to a point; thence North 70
degrees 10 minutes East for a distance of 70.0 feet; thence North 15 degrees 56 minutes
45 seconds West for a distance of 123.97 feet to a point; thence North 74 degrees 10 -
minutes East for a distance of 100.0 feet to a point on the Westerly line of Corporation
Road; thence by and with the Westerly line of Corporation Road South 15 degrees 50

minutes East for a distance of 217 feet to the place of beginning, containing 29,000
square feet, more or less. '

+
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N i R  CONDITIONS OF ANNEXATION Exhibit “B”

*‘CORpoéXTroN ROAD - HERLING ANNEXATION"

A SERVICES AND TAXES

] Property taxes will be assessed at the f rst normal taxing pcnod followmg '
" . annexation.

, 2. The annexed area will be served in accordance with Town policy in effect at -
. the time of sewer and water extension. The armexed property is currently served by
‘ Sharptown sewer and water.

- B. 'GENERAL PROVISIONS -

1. Newly develdping properties Will be required to use Town water and sewer

N . systems available at the time of construction or made available in conjunction with -
construction. All appropriate fees, charges and/or assessments must be paid before
i connecnon to Town unhty lines are completed
o Co L2 The parcel shall be zoned R- 2 General Resxdemxal
; o . MISCELLANEOUS
[T ‘ L As a condition of annexation, petitioner shall pay the cost of annexation
I R including, but not hm:ted to advemsmg cost and attomeys fees associated with the
.. ., & annexaton. . . R
a
X 1.
|
> W
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EXHIBIT “C” ‘ -

“OUTLINE OF SERVICES AND FACILITIES” | | |
' “CORPORATION ROAD - HERLING ROAD ANNEXATION". = 3

1. LAND-USE PLAN.

- The land to be annexed is cﬁrrenﬂy zoned _Résidentiél under Wicomico Coﬁnty
Zoning Regulations and is improved with a dwelling. Zoning shall be R-2 General
Residential in the Town of Sharptown as recommended by the Sharptown Planning and

Zoning Commxssxon

2. LANDFOR PUBLIC FACILITIES.

No need for land to proivide for public facilities is amicilpated. .

3. Extension of Municipal Services.

Town water and sewer mains are located within Corporation Road, adjacentto  #
this site, and the parcel is connected to the Town of Sharptown water and sewer.

Stormwater is not managed at this time.

* All Town services shall be avai_fable upon arméxation.

G it

e
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Received for Record ~"—#J" ™ '+ ¥, Se[‘)l Zﬂ ‘f

' , CO N - recorded in the Land-Recerdsof Wicomico . o v
' v - County, Meryland in Liber M.S.B. . Mmoo :
L/fdlu\uw No.__ > Falios_ 1A D -7, il o

: 77&«‘/:>JZ%—- Clerk

Ex v m o Jown b Shawp o 1Sl loe
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RESOLUTION NO. 2006-1

A RESOLUTION of the Town Commissioners 9f the Town ot:
Pittsville proposing the annexation to the Town of Pittsivile of a certain
area of land situate contiguous to and binding upon the Squthe‘ﬂy
corporate limits of the Town of Pittsville, to be known as the * Sandru'W.
Dukes Property Annexation™ being an area focated on the Southerly side
of but not binding upon Old Ocean City Road (Mary)and Route 346).
WHEREAS the Town of Pittsville has received a petition to annex, signed by at
lésst twenty-five percent (25%) of the persons who are resident registered voters and of
the persons who are owners of at least twenty-five pcrcem (25%) of the assessed
Lo ; ‘ valuationot'themlpmpatyinﬁkmsouglnmbemxed.mdbcinglocawdonthe
| L - SouthcrlysideofbmnotbindinguponOldOccenCityR.oad(MmylandRonm346),said
parcel being contiguous to and binding upon the Southerly corporate limits of the Town
‘ - , of Pittgville.
WHEREAS the Town of Pittsville has caused to be made a certification of the
signatures on said petition to annexation and has verificd that the persons signing the

petition represent at least twenty-five percent (25%) of the persons who .are eligible voters

and property owners owning twenty-five percent (25%) of the assessed valuation of real
property in the area to be anncxed, all as of June 19, ZOOG.uwmmom particularly |
appear by the certification artached hereto; and
WHEREAS it appears that the petition meets all the requirements of the law.
SECTION 1. NOW, THEREFORE, BE IT RESOLVED BY THE TOWN
COMMISSIONERS OF THE TOWN OF PITTSVILLE THAT it is hereby proposed and |
recommcndcd that the boundaries of the Town of Pittsville be changed 30 as to annex to
* and include within said Town of Pittville all that parce] of land togethes with the persons
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residing thencm and their property, located on the Southerly side of Old Ocean City Road
(Maryland Route 346), and being more particularly described on Exhibit “A” attached
hereto and made a part hercof. A

SECTION 2. AND BE IT FURTHER RESOLVED BY THE TOWN OF
PITTSVILLE, THAT the annexstion of the said area be made subject (o the terms and
conditions in Exhibit “B” attached hereto and made a part hereof.

SECTION 3. AND BE IT FURTHER RESOL VED BY THE TOWN

'~ COMMISSIONERS OF THE TOWN OF PITTSVILLE, THAT the Town

Commissioners hold a public hearing on the annexation hexeby proposed on July 17,
2005, a1 7:30 o’clock p.m. in the Town Office and the Town Clerk shall cause a public
potice of time and place of said hearing to be published not fewer than two (2) times &t
not less than weckly intervals, in a newspaper of general circulation in the Téwn of
Pittsville, of the area to be annexed, accurately describing the proposed annexation and
the conditions and circumstances applicable thercto, which said notice shall specify a
time and place at which the Town Commissioners of the Town of Pitisville will hold a
public hearing on the Resolution. |
SECTION 4. AND BE IT FURTHER RESOLVED BY THE TOWN

COMMISSIONERS OF THE TOWN OF PITTSVILLE, THAT this resolution Qhall take
effect upon the expiration of forty-ﬁve (45) days following its final passage, subject,
however, to the night of referendum as contained in Article 23A of the Maryland Code,

The above resolution was introduced and read and passed at the regular mecting
of the TM Commissioners of the Town of Pittsville held on this 19" day of June, 2006,

and having been duly published as required by law in the meantime, was finally passed

‘,
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DEC 1 4 2006 :
Beceived §o! gexy 3
COOM\K tecorded in the Ramm
County, Maryland in Liber M.S.B. -
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CULLEN, INSLEY & BENSON, LLP
ATTORNEYS AT LAW
132 East Main Street
P.O. Box 109
Salisbury, Maryland 21803-0109

Richard E, Cullen Telephone: 410-749-1201  Facsimile: 410-749-1328 ‘ Direct e-mail:
(1914-1993) e-mail: cihblaw @ dmv.com bensoncihb@dmv.com
- January 19, 2007

Wade H. Insley, 111
Robert A. Benson

The Honorable Mark S. Bowen, Clerk ' 4GB g

Circuit Court for Wicomico County , Clan Be WD B o
P.O. Box 198 .
Salisbury, MD 21801

RE:  Town of Delmar/Resolution for Delmar Diner —Piraeus Realty Corp and Kota
Chandrasekhara, M.D.

Dcar Mark:

The Town of Delmar passed Resolution No. 2006-8-1 which annexes into the Town of
Delmar a certain area of land know as the “Annexation for Delmar Diner —Piracus Realty Corp
and Kota Chandrasckhara, M.D.”. I am enclosing herewith a copy of my letter to the State of
Maryland Department of Legislative Reference for your file. Iam also enclosing herewith the
following documents, which I would request that you record in the Annexation Records of the
Circuit Court for Wicomico County:

1. Executed copy of Resolution No. 2006-8-1;
2. Copy of Anncxation Agreement;

3. Legal Description; and

4. Copy of Conditions of Annexation.

Should you have any questions, please don't hesitate to call.

RAB\miIh
Enclosure » .
cc: Mrs. Gloria Smith

OpenFiles\Town of Delmar\Delmarva Investments\Bowen Recordation Letter.doc




R sk 3mee 733

RESOLUTION 2006-8-1

B o wersims

A RESOLUTION of the Mayor and Commissioners of Delmar proposing the
annexation to Town of Delmar of a certain area of land situated contiguous
to and binding upon the Corporate Limits of the Town of Delmar located on
Westerly side of and binding upon U. S. #13 to be known as the “Delmar
Diner — Piraeus Realty Corp. and Kota Chandrasekhara, MD Annexation”.

WHEREAS, the Town of Delmar has received a petition to annex, signed by at
least twenty-five percent (25%) of the persons who are resident registered voters and of
the persons who are owners of at least twenty-five percent (25%) of the assessed
valuation of the real property in the area to be annexed and being contiguous to and
binding upon the corporate limits of the Town of Delmar and to be known as the Delmar
Diner-Piraeus Realty Corp. and Kota Chandrasekhara, MD Annexation for identification;

and

WHEREAS, the Town of Delmar has caused to be inade a certification of the
signatures on said petition to annexation and has verified that the persons signing the
petition represent at least twenty-five (25%) of the persons who are eligible voters and
property owners owning twenty-five percent (25%) of the assessed valuation of real
property in the arca to be annexed, all as of August 28, 2006, as will more particularly
appear by the certification of Sara Bynum-King of the Town of Delmar, attached hereto;
and

WHEREAS, it appears that the petition meets all the requirements of the law.,

SECTION 1, NOW, THEREFORE, BE I'T RESOLVED BY THE MAYOR
AND COMMISSIONERS OF DELMAR, that it is hereby proposed and recommended
that the boundarics of the Town of Delmar be changed so as to annex to and include
within said Town all that certain arca of land together with the persons residing therein
and their property, located on the Westerly side of and binding upon U. S. #13 containing
26,797.37 square feet of land, more or less, and being more particularly described on
Exhibit “A” attached hereto and made a part hereof.

SECTION 2. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that the annexation of the said area be made
subject to the terms and conditions in Exhibit “B” attached hereto and made a part
thereof.

SECTION 3. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that the Commissioners hold a public hearing on
the annexation hereby proposed on (O¢rtoner 20, , 2006, in the Delmar Town
Hall and shall causé¢ a public notice of the time and place of said hearing to be published
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not fewer than two times at not less than weekly intervals, in a newspaper of general
circulation in the Town of Delmar, and the area to be annexed, accurately describing the
proposed annexation and the conditions and circumstances applicable thereto, which said

notice shall specify a time and place at which the Commissioners of the Town of Delmar
will hold a public hearing on the Resolution.

SECTION 4. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that this resolution shall take effect upon the
expiration of forty-five (45) days following its final passage, subject, however, to the
right of referendum as contained in Article 23A of the Maryland Code.

The above resolution was introduced and read and passed at the regular meeting
of the Mayor and Commissioners of Delmar held on this day of ,
200(» __, and having been duly published as required by law in the meantime, was
finally passed after a public hearing at its meeting held on this _37"- day of
MOV , 2000 .

@(@m&%

@ma Bynum-l{.ij‘g, Town Manager

P. Douglas Niblett, Mayor
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LEGAL DESCRIFTION

MAP 11
PARCEL 132

All that tract or parcel of land situate, lying and being in the Delmar Election District,
Wicomico County, Statc of Maryland, located on the Westerly side of and binding upon U.S.
Route 13 and on the Northerly side of und binding upon Chestaut Street and designated as “Parccl
AA” on a plat entitled “Resubdivision of Lots 1 thru 12, Block 4 and Parcels A, C, & D, Block 7,
*Woodlawn’, for St Line Motel, Inc.”, recorded in Wicomico County Land Records in Cabinet
6, Slot 44, Puge 173, and more particularly described as follows:

Beginning for the same at a concrete monuraent on the Northwesterly side of the
intersection of Chestnut Strect and U.S. Route 13 und the most Southeasterly comner of the
property herein described, thence by and with the Northerly side of Chestout Street North 79
degrees 20 minutos 00 seconds West a distance of 71.28 feet to u rail road spike, thence following
the same beuring the Northerly side of Chestnut Street Nurth 79 degrees 20 minutes 00 seconds
West a distance of 10.00 feet to an iron pipe placed, thence by end with the Fasterly side of lands
now or formerly of Delmar Holding, LLC. North 07 degtees 32 minutos 09 seconds a distance of’
207.48 fect 1o an iron pipe placcd, thence by and with (he Southerly side of lands now or formerly
of Khurshid and Nudrat T. Ahmed South 79 degrees 20 minutes 00 seconds East a distance of
150.73 feet 1o an {ron pipe placed on the Westerly side of U.S. Route 13, thence by and with the
Westerly side of U.S. Route 13 South 17 degroes 49 minutes 15 seconds West a distance of 173.55
to an iron pipe, thence South 56 degrees 54 minutes 00 seconds West a distance of 50.55 feet to
said concrete monument and place of beginning, containing 26,797.37 squarc feet, more or less.

n LAUAL DLICUPTIoN 3 1DOC
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ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT, made this i_&_';’félay of JM ust , 2006,
by and between PIRAEUS REALTY CORP. and KOTA CHANDRASEKHARA, MD,, a
Maryland corporation, (herein “Petitioner”) and THE MAYOR AND COMMISSIONERS OF
DELMAR, a body corporate of the State of Maryland, (hereinafier referred to as “Town")
WITNESSETH:

WHEREAS, Petitioner has petitioned the Town to annex its property into the Town of
Delmar, said property being shown and designated on that plat entitled “Anncxation Plat for
Piracus Realty Corp., prepared by Parker and Associates, Inc. dated September 20, 2008,
attached hereto and incorporated herein as Exhibit “A”, and consisting of .62 acres of tand, more
or less (herein “the property”); and

WHEREAS, said Petition has been considered and reviewed by the Mayor and
Commissioners of the Town and, as a condition precedent to said annexation, the Town wishes
to set for the terms and provisions of annexation as provided for herein; and

WHEREAS, this Agreement is entered into for the purpose of setting forth the
Agreement of the Developers and the Town.

NOW, THEREFORE, that for and in consideration of the premises, the mutual covenants
given each to the other, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows: '

1. The Mayor and Commissioners of Delmar will consider a Resolution for the proposed
annexation of the property, contingent upon, and subject to, the conditions of this Agreement.

2. It is understood and agreed by the parties hereto that the Petitioner shall pay all
reasonable costs of the annexation, which shall include attorneys’ fees and advertising costs and
all costs associated with the preparation of the plat(s) for annexation which shall be Petitioner’s
sole responsibility. In the event that the Petitioner abandons his Petition for Annexation, he shall
assume full responsibility for said costs and expenses incurred by the Town through the date of
the abandonment or caused by the abandonment including, but not limited to, said attorneys fees
and advertising costs and will indemnify and hold the town harmless therefore. It is understood
that the Town does not, and has not, in any way, guaranteed said annexation.

3. Itis understood and agreed by the parties that the property will be required to use any
and all available Town sewer system at the time of development of said property. The Petitioner
shall be responsible for extending a sewer line to the subject property, and shall also be
responsible for internal mains, pumping stations and sewer laterals, i.e., sewer facilities as may
be required to service any portion of the property within its boundaries. The Petitioners shall be
responsible for all upgrades or modifications to forcemains and pump stations to permit sewer
line hookup. The Petitioner shall construct all said lateral sewer lines in a manner acceptable to




TR

737

800K 3ree 737

the Town’s Engineer, and shall submit plans for construction to be reviewed and approved prior
to beginning work. Petitioner shall not be responsible for payment of normal town sewer impact
and connection fees. however all fees and expenses associated with sewer upgrades, to include
but not limited to mains, lift stations and/or pump stations and treatment facility shall be assessed

to the petitioner.

4. It is understood and agreed by the Petitioner that the subject property will be required
to use the Town'’s water system. Petitioner must use Town water for all uses except for irrigation
and other such uses that do not involve human consumption. Petitioner shall also be responsible
for extending the water mains, services and meters with the subject property as well as the
payment of all of the Town’s hookup fees and impact fees. The construction of water lines on
and off site shall be in a manner approved by the Town and Town’s Engineer and shall submit
plans for construction to be reviewed and app oved prior to beginning work.

5. The subject property is intended to be a Community Business use. The property shall
be taxed by the Town at the first normal taxing period following annexation at the normal rate of

such property.

6. The property of Petitioner shall be zoned Community Business, subject to approval by
Wicomico County, if required by Maryland law.

7. The annexed area will be provided normal Town services upon request, subject,
however, to Town policies and availability and any services requiring off-site engineering
design. Construction or budget funding will be initiated with the request and completed as soon

as possible.

8. .The Developers shall be responsible for the installation of all interior roads necessary
for ingress, egress and regress, to the developed property, which roads and rights of way shall be
deeded to the Town.

9. Petitioner shall grant and convey to the Town, at no cost to the Town, all rights of
ways and/or easements necessary for the extension and construction of utilities to its property by
the Town, including, but not limited to, the sewer lines and water lines and treated effluent lines.

10. Immediately after the effective date of the annexation, the provisions of the Charter
of the Town and all ordinances, resolutions, rules and regulations of the Town in effect on said
date shall apply to the annexed area to the same extent as to the Town as a whole.

11. This Agreement shall be binding upon the successors and assigns of the parties
hereto, it being understood that this Agreement constitutes a valid and binding contract

enforceable by either party.

12. This Agreement shall be governed by the laws of the State of Maryland.
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13. Should any provision of this Agreement be determined to be invalid by any Court of
this State or in violation of any statute, law or ordinance, then such invalidity will not affect the
remainder of the Agreement.
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i . IN WITNESS WHEREOF, the undersigned have set forth their names and seals the first
day and year set forth above. A

- WITNESS:
v PIRAEUS REALTY CORP,

?W%K/ | (sy\g')/{/f V\)(_Aw Q"-'me " (sEaL)

3

ATTEST: MAYOR AND COMMISSIONERS
OF DELMAR

Ve wfladeye

Sara BynumJ(x g, Town Manager P. Douglas Niblett, Mayor

OpeaFiles\Delmar\Delmar Investments, LLC\AnnexationAgreement
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EXHIBIT “B”

TERMS AND CONDITIONS OF ANNEXATION

A. SERVICES AND TAXES

1.

Property taxes will be assessed pursuant to the terms of the Annexation
Agreement entered into between the Town and Petitioner.

The annexed area will be provided normal Town services upon request, subject,
however, to current Town policies. Any services requiring engineering design,
construction or budget funding will be initiated with the request and completed as
soon as possible.

B. GENERAL PROVISIONS

L.

After the effective date of the annexation, the provisions of the Charter of the
Town of Delmar and all ordinances, resolutions, rules and regulations of the
Town of Delmar in effect on said date shall apply to the annexed area to the same
extent as to the Town as a whole.

The Petitioner agrees to provide all on-site public strects required for the
development completely and in strict accordance with the Town of Delmar’s
standards and specifications.

Zoning. When the annexation is effective and subject to approval by Wicomico
County, if required by Maryland law, the zoning of the property will be
Community Business.

The Petitioner and the Town has entered into an Annexation Agrcement, the
terms of which are incorporated herein as though set forth in its entirety.
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DELMAR DINER-PIRAEUS REALTY CORP. and KOTA
CHARNDRASEKHARA, MD ANNEXATION

CERTIFICATION

| This is to certify that I have ve_riﬁed the petitions for annexation and that, to the
best of my knowledge, the persons having signed the petition represent at least twenty-
five percent (25%) of the registered votes residing in the area to be annexed and are the
owners of at least twenty-five percent (25%) of the assessed valuation of real property

located in the area to be annexed.

Sara Bynum-King,Jown Manager

(L Sak 0 Wipisin m}

741
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CULLEN, INSLEY & BENSON, LLP
ATTORNEYS AT LAW
132 East Main Street
P.O. Box 109
Salisbury, Maryland 21803-0109

Richard E. Cullen Telephone: 410-749-1201  Facsimile: 410-749-1325 Direct e-mail:
(1914-1993) e-mail: cihblaw@dmv.com bensoncihb@dmyv.com

- January 19, 2007

Wade H. Insley, 111
Robert A. Benson

Georgeanne Carter, Legislative Counsel
Municipal Resolution Reposition
Department of Legislative Reference
90 State Circle

- Annapolis, MD 21401-1991

RE: Town of Delmar/Resolution for the “Annexation for Delmar Diner —Piraeus
Realty Corp and Kota Chandrasekhara, M.D.”

Dear Ms. Carter:

Enclosed herewith please find a copy of Resolution No. 2006-8-1 for the Town of
Delmar which annexes into the Town of Delmar a certain area of land know as the “the
“Annexation for Delmar Diner —Piraeus Realty Corp and Kota Chandrasekhara, M.D.”.

A boundary description of the annexed area is attached to the Resolution along with the
Conditions of Annexation. Also enclosed herewith please find a copy of the plat of the annexed
area along with the Municipal Charter or Annexation Resolution Reposition Form.

Should you have any questions, please don't hesitate to call.

Sincerely,

Is(

Robert A. Benson

RAB\mlh
Enclosure
cc::  Mrs. Gloria Smith :
]/Mark S. Bowen, Clerk, Circuit Court for Wicomico Count
State Planning Office (w/enclosures)
State Department of Assessments and Taxation for Wicomico County (w/enclosures,
Wicomico County Planning and Zoning (w/enclosures)
Ms. Judy Ritter,-Board of Elections (w/enclosures)

Sara Bynum-King _
OpenFiles\Town of Delmar\E.S.Adkins\Recordation letter.doc
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MUNICIPAL CHARTER OR ANNEXATION RESOLUTION REPOSITION FORM

Article 23A, § 9A of the Annotated Code of Maryland requires municipal officials to deposit
certain municipal documents with the Department of Legislative Services. Please use this
registration form for each resolution that alters the charter or the boundaries of your municipal
corporation. Complete a separate form for each resolution, and mail the entire text of the
resolution, along with this form to: ;

Georgeanne Carter, Legislative Counsel

Municipal Resolution Reposition

Department of Legislative Services

90 State Circle

Annapolis, MD 21401-1991

Town of Delmar Wicomjco
Municipal Corporation County(ies)

Robert A. Benson, Esquire, Attorney for the Town of Delmar
Name and Title of Official Submitting this Resolution

in Street __410-749~1201
Aégrcss Phone
~Salisbury,—MD-21801 i oPStomiting his Resolutio
ate ol Submutting this Resolution*

2006-8-1 October 30, 2006
Resolution Number Date Enacted by Legislative Body

November 27, 2006
Effective Date**

1) For an annexation resolution, state the charter section (e.g., boundary description section,
appendix) that is amended OR state the charter section (e.g., general powers
section) pursuant to which the property 1s annexed . (Enclose a copy of the
metes and bounds description of the complete boundaries of your municipal corporation that
includes the newly annexed property, including the number of acres and the point of beginning
coordinates for the newly annexed property.) '

For a charter resolution, state whether the entire charter is repealed and a new charter is adopted
OR state the specific section(s) that is added, repealed, renumbered, or

repealed and recnacted with amendments

2) Number of votes cast by the legislative body for and against this resolution.

3) Will this resolution be petitioned to referendum?
If "yes,” date of the referendum election (if known)

* A resolution should be submitted to the Department of Legislative Services 10 days after the
effective date of the resolution(Art. 234, § 94(c)). Generally, provided that a resolution is not
petitioned 1o referendum, the effective date for a charter resolution is 50 days after enactment
(Art. 234, § 13(f), and for an annexation resolution is no earlier than 45 days after enactment

Art, 234, % ).

(Art, 234, § 19(e)) O Recalved for Record Jon <0, aoﬁx?

DLS/1.05 Ou ,\ﬁ/& recorded in the tamd Racords of Wicomico
County, Maryland in Liber M.S.B,

See .
Ord Wi e, Folios__{3RQ — 743
S Atk ] . Clerk

o
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CULLEN, INSLEY & BENSON, LLP
ATTORNEYS AT LAW
132 East Main Street
P.O. Box 109
Salisbury, Maryland 21803-0109

Richard E. Cullen Telephone: 410-749-1201  Facsimile: 410-749-1325 Direct e-mail:
(1914-1993) e-mail: cihblaw@dmv.com bensoncihb@dmv.com
- August 7, 2006
Wade H. Insley, III

Robert A. Benson

The Honorable Mark S. Bowen, Clerk
Circuit Court for Wicomico County

P.O. Box 198
Salisbury, MD 21801
7 _ M W
RE: Town of Delmar/Resolution for Acorn Land, LLC fer @3y 7 B2HG o
Dear Mark:

The Town of Delmar passed Resolution No. 2006-11-1 which annexes into the Town of
Delmar a certain area of land know as the “Annexation for Acorn Land, LLC”. I am enclosing
herewith a copy of my letter to the State of Maryland Department of Legislative Reference for
your file. I am also enclosing herewith the following documents, which [ would request that you
record in the Annexation Records of the Circuit Court for Wicomico County:

Executed copy of Resolution No. 2006-11-1;
Copy of Annexation Agreement;

Legal Description; and

Copy of Conditions of Annexation.

P

Should you have any questions, please don't hesitate to call.
W
/ Robert A“Benson :
RAB\mlh

Enclosure
cc: Mrs. Gloria Smith

OpenFiles\Town of Delmar\Acom Land, LLC\Bowen Recordation Letter.doc
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RESOLUTION 2006-11-1

A RESOLUTION of the Mayor and Commissioners of Delmar proposing the
annexation to Town of Delmar of a certain area of land situated contiguous
to and binding upon the Corporate Limits of the Town of Delmar located on
Westerly side of and but not binding upon Bi-State Boulevard to be known as
the “Acorn Land, LLC Annexation”.

WHEREAS, the Town of Delmar has received a petition to annex, signed by at
least twenty-five percent (25%) of the persons who are resident registered votets and of
the persons who are -owners of at least twenty-five percent (25%) of the assessed
valuation of the real property in the area to be annexed and being contiguous to and
binding upon the corporate limits of the Town of Delmar and to be known as the Wood
Creek Annexation for identification; and

: WHEREAS, the Town of Delmar has caused to be made a certification of the

signatures on said petition to annexation and has verified that the persons signing the

petition represent at least twenty-five (25%) of the persons who are eligible voters and
property owners owning twenty-five percent (25%) of the assessed valuation of real -
property in the area to be annexed, all as of November 27, 2006, as will more particularly
appear by the certification of Sara Bynum-King of the Town of Delmar, attached hereto;
and

WHEREAS, it appears that the petition meets all the requirements of the law.

SECTION 1. NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR
AND COMMISSIONERS OF DELMAR, that it is hereby proposed and recommended
that the boundaries of the Town of Delmar be changed so as to annex to and include :
within said Town all that certain area of land together with the persons residing therein |
and their property, located on the Westerly side of and but not binding upon Bi-State '
- Boulevard containing 28,465 square feet of land, more or less, and being more
particularly described on Exhibit “A” attached hereto and made a part hereof.
«
SECTION 2. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that the annexation of the said area be made
subject to the terms and conditions in Exhibit “B” attached hereto and made a part
thereof.

!
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SECTION 3. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that the Commissioners hold a public hearing on
the annexation hereby proposed on March 26, 2007, in the Delmar Town Hall and shall
cause a public notice of the time and place of said hearing to be published not fewer than
two times at not less than weekly intervals, in a newspaper of general circulation in the
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Town of Delmar, and the area to Q»e annexed, Eccx?rately %egcribing the proposed
annexation and the conditions and circumstances applicable thereto, which said notice
shall specify a time and place at which the Commissioners of the Town of Delmar will
hold a public hearing on the Resolution.

SECTION 4. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that this resolution shall take effect upon the
expiration of forty-five (45) days following its final passage, subject, however, to the
right of referendum as contained in Article 23A of the Maryland Code.

The above resolution was introduced and read and passed at the regular meeting
of the Mayor and Commissioners of Delmar held on this Zﬁ day of ( }4 o
time, was ﬁnally

- 2007 and having been duly published as required by law in the mean

passed after a public hearing at its meeting held on this _4 { day of _/N@rcA
2007. ,

g, Town Manager P. Douglas I@blett, Mayor

IRV
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ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT, made this L@_‘day of Decembaor | 200 &,
by and between Acorn Land, LLC, a Maryland limited liability company, (herein “Petitioner™)
and THE MAYOR AND COMMISSIONERS OF DELMAR, a body corporate of the State of
Maryland, (hereinafter referred to as “Town”), WITNESSETH:

WHEREAS, Petitioner has petitioned the Town to annex its property into the Town of
Delmar, said property being shown and designated on that plat entitled “Annexation Plat for
Wood Creek Development Gully Property Annexation, prepared by AES Architect, dated May
25, 2006, attached hereto and incorporated herein as Exhibit “A”, and consisting of 28465 square
feet of land, more or less (herein “the property”); and

WHEREAS, said Petition has been considered and reviewed by the Mayor and
Commissioners of the Town and, as a condition precedent to said annexation, the Town W1shes
to set for the terms and provisions of annexation as provided for herein; and

WHEREAS, this Agreement is entered into for the purpose of setting forth the
Agreement of the Developers and the Town.

NOW, THEREFORE, that for and in consideration of the premises, the mutual covenants
given each to the other, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1. The Mayor and Commissioners of Delmar will consider a Resolution for the proposed
annexation of the property, contingent upon, and subject to, the conditions of this Agreement.

2. It is understood and agreed by the parties hereto that the Petitioner shall pay all
reasonable costs of the annexation, which shall include attorneys’ fees and advertising costs and
all costs associated with the preparation of the plat(s) for annexation which shall be Petitioner’s
sole responsibility. In the event that the Petitioner abandons his Petition for Annexation, he shall
assume full responsibility for said costs and expenses incurred by the Town through the date of
the abandonment or caused by the abandonment including, but not limited to, said attorney’s fees
and advertising costs and will indemnify and hold the town harmless therefore. It is understood
that the Town does not, and has not, in any way, guaranteed said annexation.

3. Itis understood and agreed by the parties that the property will be required to use any
and all available Town sewer system at the time of development of said property. The Petitioner
shall be responsible for extending a sewer line to the subject property, and shall also be
responsible for internal mains, pumping stations and sewer laterals, i.e., sewer facilities as may
be required to service any portion of the property within its boundaries. The Petitioners shall be
responsible for all upgrades or modifications to forcemains and pump stations to permit sewer
line hookup. The Petitioner shall construct all said lateral sewer lines in 2 manner acceptable to
the Town’s Engineer, and shall submit plans for construction to be reviewed and approved prior
to beginning work. Petitioner shall be responsible for payment of normal town sewer impact and
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connection fees.. The Town has granted the Petitioner permission to transfer 4 of the 25 reserved
EDU’s from the Wood Creek Golf Community Development for the proposed annexed Map 20

Parcel 70; contingent the annexation is finalized and the proposed development does not change
ownership.

4. It is understood and agreed by the Petitioner that the subject property will be required
to use the Town’s water system. Petitioner must use Town water for all uses except for irrigation
and other such uses that do not involve human consumption. Petitioner shall also be responsible
for extending the water mains, services and meters with the subject property as well as the
payment of all of the Town’s hookup fees and impact fees. The construction of water lines on
the subject property shall be in a manner approved by the Town’s Engineer.

5. The subject property is intended to be a Residential R-4 use in accordance with the
Town of Delmar Zoning Code Regulations. The property shall be taxed by the Town at the first
normal taxing period following annexation at the normal rate of such property.

6. The property of Petitioner shall be zoned Residential R-4 District, subject to approval
by Wicomico County, if required by Maryland law. '

7. The annexed area will be provided normal Town services upon request, subject,
however, to Town policies and availability and any services requiring off-site engineering

“design. Construction or budget funding will be initiated with the request and completed as soon

as possible,

8. The Developers shall be responsible for the installation of all interior roads necessary
for ingress, egress and regress, to the developed property. The roads shall conform to the Town
of Delmar Standards. The roads and rights of way shall be deeded to the Town at no cost to the
Town.

9. Petitioner shall grant and convey to the Town, at no cost to the Town, all rights of
ways and/or easements necessary for the extension and construction of utilities to its property by
the Town, including, but not limited to, the sewer lines and water lines and treated effluent lines.

10. Immediately after the effective date of the annexation, the provisions of the Charter
of the Town and all ordinances, resolutions, rules and regulations of the Town in effect on said
date shall apply to the annexed area to the same extent as to the Town as a whole.

11. This Agreement shall be binding upon the personal representatives, heirs, successors
and assigns of the parties hereto, it being understood that this Agreement constitutes a valid and
binding contract enforceable by either party.

12. This Agreement shall be governed by the laws of the State of Maryland.
13. Should any provision of this Agreement be determined to be invalid by any Court of

this State or in violation of any statute, law or ordinance, then such invalidity will not affect the
remainder of the Agreement.

748




,“" j
749
| BOOK 3ric; 749
IN WITNESS WHEREOF, the undersxgned have set forth their names and seals the first
day and year set forth above.
WITNESS:
Acorn Land, LLC

M&&ﬂh By'\(\:\/p (SEAL) :
_7 ™, A\o‘d‘w\ﬁmb«shw/ MM| LEN V\,.‘,&:N
s ATTEST: MAYOR AND COMMISSIONERS
: OF DELMAR

B T s

i
OpenFiles\Delmar\Acom Land, LLC ~ Wood Creek\AnnexationAgreement
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ANNEXATION PLAN

FOR
ACORN LAND, LLC

TAX MAP 20, PARCEL 70

1. PROPOSED LAND USE PATTERN - The Town of Delmar received a Petition for
Annexation from Acom Land, LLC, the Owner, of the 0.72 acres of land contiguous to the
existing boundaries of the Town. The property abuts on an existing residential gdlf course
subdivision within the Town limits and is within the County’s Metro Cure Growth area. The
property is proposed to be zoned as Residential R-4 if annexed into the Town of Delmar, and it is
expected that when developed, it will be done in a manner consistent with The Wood Creek
Subdivision.

2. SCHEDULE FOR EXTENDING MUNICIPAL SERVICES - Town sewer and water
have been previously extending to adjoining properties. All town services will be made available
to the subject property immediately after annexation.

3.  MANNER OF ENDURING EXTENSION OF SERVICES - All services such as
sewer and water that are required to be extended to the subject property will be at the sole

expense of the Petitioncr.

OpenFiles\Town of Delmar\Acom Land, LLC\AnnexationPlan.doc
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All those lots, tracts or parcels of land situate, lying and being in the Delmar Election
District., Wicomico Co{mty, State of Maryland, located on the westerly side of, but not binding upon, Bi-State
Boulevard, and more particularly described as follows: BEGINNING at a commencing point, said point being a
concrete monument found, on the westerly side of Bi-State Blvd, being the Southeast corner of the lands now or
formerly of Woed Creck, LLC, and being the Northeasterly corner of the lands now and formerly of Richard B.
Myers, Jr. Thence, South 82 degrees 10 minutes 34 Seconds West, a distance of 837.08 feet to an iron rod and
cap set at the Northwesterly comer of the lands now or formerly of John S. and Lynn B. Harris, and the
northeasterly comer of lands herein described, being the point of beginning, thence continuing by and with the
lands of Harris of the following two courses and distances; (1) South 02 Degrees 07 Minutes 46 Seconds West, a
distance of 100.00 feet to an i;on rod and cap set; (2) South 82 Degrees 10 Minutes 34 Seconds West, a distance
of 289.00 feet to a iron cap set at a corner of the lands now or formerly of Wood Creek, LLC. Thence
continuing by and with the lands now or formerly of Wood Creek, LLC., the following two courses and
distances; (1) North 02 Degrees 07 Minutes 46 Seconds East, a distance of 100.00 feet to concrete monument
found; (2) North 62 Degrees 10 Minutes 34 Seconds East, a distance of 289.00 feet to the point and place of
beginning, containing 28,465+ sq. ft. of land aﬁd being all as shown on a Plat or Survey p'repared by
AES Architect, dated July, 17 2006.
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EXHIBIT “B”

TERMS AND CONDITIONS OF ANNEXATION

A. SERVICES AND TAXES

1. Property taxes will be assessed pursuant to the terms of the Annexation Agreement R
entered into between the Town and Petitioner. . }

2. The annexed area will be provided normal Town services upon request, subject, however,

to current Town policies. Any services requiring engineering design, construction or
budget funding will be initiated with the request and completed as soon as possible.

B. GENERAL PROVISIONS

1. After the effective date of the annexation, the provisions of the Charter of the Town of
Delmar and all ordinances, resolutions, rules and regulations of the Town of Delmar in
effect on said date shall apply to the annexed area to the same extent as to the Town as a
whole.

2. The Petitioner agrees to provide all on-site public streets required for the development
completely and in strict accordance with the Town of Delmar’s standards and
specifications.

3. Zoning. When the annexation is effective and subject to approval by Wicomico County,
if required by Maryland law, the zoning of the property will be Community Business.

4. The Petitioner and the Town has entered into an Annexation Agreement, the terms of
which are incorporated herein as though set forth in its entirety.

% Received for Record_Y0Y | % and 7
3 recorded in the Records of Wicomizo
O . County, Marylend in Liber M.S.B.
rd (o0t N 3 Folios_ 144 -"1 S~
Clerk
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CULLEN, INSLEY & BENSON, LLP
ATTORNEYS AT LAW
132 East Main Street
- P.O. Box 109
Salisbury, Maryland 21803-0109

. Richard E. Cullen Telephone: 410-749-1201  Facaimile: 410-749-1328 Direct e-l;llail:

(1914-1993) emajl: ihblaw@dmy.com bensoncihb@dmv.com
' December 4, 2007 '
Wade H. Insley, HI . :

Robert A. Benson

The Honorable Mark S. Bowen, Clerk
Circuit Court for Wicomico County
P.O.Box 198

Salisbury, MD 21801

RE: Town of Delmar/Resolution for Maryland Mack, L.P.

Dear Mark:

The Town of Delmar passed Resolution No. 2007-7-1 which annexes into the Town of
Delmar a certain area of land know as the “Annexation for Maryland Mack, Limited
Partnership”. I am enclosing herewith a copy of my letter to the State of Maryland Department
of Legislative Reference for your file. 1 am also enclosing herewith the following documents,
which I would request that you record in the Annexation Records of the Circuit Court for

Wicomico County:

1. Executed copy of Resolution No. 2007-7-1;

2. Copy of Annexation Agreement; , f :

3. Legal Description; and g , ' L OEL .
4. Copy of Annexation Plan. : ‘ ' Lk 2007

Should you have any questions, please don't hesitate to call.

Sirzerely,

obert A. Benson
RAB\mlh
Enclosure
cc: Mrs. Gloria Smith
OpenFiles\Town of DelmarMaryland Masck, LBowen Recordation Letter doc
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RESOLUTION NO. 2007-7-1 -

A RESOLUTION of the Mayor and Commissioners of Delmar proposing the

annexation to Town of Delmar of a certain area of land situated contiguous to and -

binding upon the Corporate Limits of the Town of Delmar located on the southside
of and binding upon Foskey Lane and the Westerly right-of-way of U. S. Route 13,
to be known as the “Maryland Mack, Limited Partnership Annexation”.

WHEREAS, the Town of Delmar has received a petition to annex, signed by at least
twenty-five percent (25%) of the persons who are resident registered voters and of the persons
who are owners of at least twenty-five percent (25%) of the assessed valuation of the real
property in. the area sought to be annexed and being contiguous to and binding upon the
corporate limits of the Town of Delmar and to be known as the “Maryland Mack, Limited
Partnership Annexation” fo: identification; and

'WHEREAS, the Town‘ of Delmar has caused to be made a certification of the signatures
on said petition to annexation and has verified that the persons signing the petition represent at

least twenty-five percent (25%) of the persons who are eligible voters and property owners -

owning twenty-five percent (25%) of the assessed valuation of real property in the area to be
annexed, all as of July 30, 2007, as will more particularly appear by the certification of Sara
Bynum-King of the Town of Delmar, attached hereto; and

WHEREAS, it appears that the petition meets all the requirements of the law.

_ SECTION 1. NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that it is hereby proposed and recommended that the
boundaries of the Town of Delmar be changed so as to annex to and include within said Town all
that certain area of land together with the persons residing therein and their property, located on
southside of and binding upon Foskey Lane and the westerly side of the right-of-way of U. S.
Route 13, and being more particularly described on Exhibit “A” attached hereto and made a part
hereof.

SECTION 2. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that the annexation of the said area be made subject to the
terms and conditions in Exhibit “B” attached hereto and made a part hereof.

SECTION 3. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that the Commissioners hold a public hearing on the

‘annexation hereby proposed on August 27, 2007, at 7:30 p.m. in the Delmar Town Hall and shall

cause a public notice of the time and place of said hearing to be published not fewer than two (2)
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S times at not less than weekly intervals, in a newspaper of general circulation in the Town of
=1 Delmar, and the area to be annexed, accurately describing the -proposed annexation and the
‘ conditions and circumstances applicable thereto, which said notice shall specify a time and place
at which the Commissioners of the Town of Delmar will hold a public hearing on the Resolution.

.

‘ SECTION 4. AND BE IT FURTHER RESOLVED BY THE MAYOR AND

- COMMISSIONERS OF DELMAR, that this resolution shall take effect upon the expiration of
forty-five (45) days following its final passage, subject, however, to the right of referendum as
contained in Article 23A of the Maryland Code.

- The above resolution was introduced and read g}g‘passed at the regular meeting of the o
Mayor and Commissioners of Delmar held on this ) day of July, 2007, and having been

duly published as required by law in the meantime, was finally passed after a public hearing at its
"meeting held on this 47 "day of_b%\i, 2007. '

- \abgubns Qa0

-](iég, Town Manager P. Douglgs Niblett, Mayor

OpenFiles\TownofDelmar\Marylaid Mack, Limited Partnership\Resolution No
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EXHIBIT A

ITEM NO. 1: The following is a description of Parcel 4A, Block A, Whnttmgton Park,
Delmar Election District, Wicomico County, Maryland. said Whmmgton Park: Subdms:on
recorded among the Land Records of Wicomico County, Maryland, in beer A.].8. No. 2, Folio

463, and more particularly described as follows:

'BEGINNING, for the purpose of this description at an iron pipe set said iron pipe
situated on the westerly right-of-way of U.S. Route 13, at a common boundary corner between
this Parcel and Parcel IA; thence by and with westerly nght-of-way of U. S. Route 13, South 18

“degrees, 33 minutes, 00 seconds West, 200.00 feet to an iron pipe set, said iron pipe situated at

common boundary comer between this Parcel and Parcel 6A; thence by and with common
boundary line between this Parcel and Parcel 6A. the following three (3) course and distances,
1) North 71 degrees, 27, minutes, 00 seconds West, 630.00 feet to a concrete monument found,
2) South 18 degrees, 33 minutes, 00 seconds West, 747.56 feet to an iron pipe set, 3) North 71
degrees, 27 minutes, 00 seconds West, 170.00 feet to a concrete monument found said concrete

.monument situated on a common boundary line between this subdivision and lands now or

formerly of George P. Chandler Est; thence by and with common boundary line of Chandler,
North 18 degrees, 33 minutes, 00 seconds East, 125.00 feet to a concrete monument found, said
concrete monument situated at a common boundary corner between this Parcel and Parcel 1A
thence by and with common boundary line between this Parcel and Parcel 1A, the following

- three (3) courses and distances, 1) South 71 degrees, 27 minutes, 00 seconds East, 155.00 feet to
-a concrete monument found, 2) North 18 degrees, 33 minutes, 00 seconds East, 822.57 feetto'a
. concrete monument found, 3) South 71 degrees, 27 minutes, 00 seconds East, 645.00 feet to an

iron pipe set, said iron pipe being the Point of Beginning for this description and containing

- 159, 588 square feet more or less (3.66 acres more or less).

ITEM NO. 2: The following is a description of Parcel iA, Block A, Whittington Park,

Delmar Election District, Wicomico County, Maryland, Whmmgton Park Subdivision recorded -
among the Land Records of Wicomico County; Maryland in Liber A J. S. No. 2, Folio 463, and

more particularly described as follows:

BEGINNING, for the purpose of this description at a iron pipe set, said iron pipe
situated on the westerly right-of-way of U.S. Route 13 (150 feet wide) at a common boundary
corner between this Parcel and Parcel 4A; thence leaving the westerly right-of-way of U.S.
Route 13 with common boundary line between this Parcel and Parcel 4A, the following three
(3) course and distances, 1) North 71 degrees, 27 minutes, 00 seconds West, 645.00 feet to a
concrete monument found, 2) South 18 degrees, 33 minutes, 00 seconds West, 822.57 feet to a

concrete monument found, 3) North 71 degrees, 27 minutes, 00 seconds West, 155.00 feet to.a .

concrete monument found, said concrete monument situated on a common boundary line
between this subdivision and lands now or formerly of George P. Chandler Est.; thence by and
with common boundary line between this Parcel and Lands now or formerly of Chandler, the
following three (3) course and distances, 1) North 18 degrees, 33 minutes, 00 seconds East,
130.00 feet to a concrete monument found, 2) South 71 degrees, 27 minutes, 00 seconds East,
140.00 feet to a concrete monument found, 3) North 18 degrees, 33 minutes, 00 seconds East,

1 993.68 feet, to a concrete monument found, said concrete monument situated on the southerly
right-of-way_of Foskcy Lane, Foskey Luanc having a variable width; thence by and with

southerly right-of-way of Foskey Lane, the following three (3) courses and distances, 1) South
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70 degrees, 23 minutes, 00 seconds East, 485.10 feet to a point, 2) South 70 degrees, 25
minutes, 00 seconds East, 133.67 feet to an iron pipe set, 3) South 26 degrees, 04 minutes, 00
seconds East, 58.85 feet to an iron pipe set, said iron pipe situated on the westerly right-of-way
of U.S. Route 13; thence by and with westerly right-of-way of U.S. Route 13, South 18 degrees,
33 minutes, 00 seconds West, 247.78 feet to an iron pipe set, said iron pipe being the Point of
Beginning for this description and containing 224,375 square feet more or less (5.15 acres more

or less).

OpenFllu\Tov;m of Dolmu\Muylmd Mack\Exhibit A.doc
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ANNEXATION AGREEMENT

- LOTS 1A & 4A, Parcel 362/Map 20

THIS ANNEXATION AGREEMENT, made this 20 _day of Ju {4/ , 2007,
by and between MARYLAND MACK, L.P., a Maryland Partnership, (herein ¥Petitioner”) and
THE MAYOR AND COMMISSIONERS OF DELMAR, a body corporate of the State of
Maryland, (hereinafter referred to as “Town”), WITNESSETH:

WHEREAS, Petitioner has petitioned the Town to annex its property into the Town of
Delmar, said property being shown and designated on that plat entitled “Annexation Drawing of
the Lands of Maryland Mack L.P., prepared by D.C. Group, dated March 2007, attached hereto

. and incorporated herein as Exhibit “A”, and consisting of 2 lots containing 5.15 and 3.66 acres of

land, more or less (herein “the property™); and

WHEREAS, said Petition has been considered and reviewed by the Mayor and

Commissioners of the Town and, as a condition precedent to said annexation, the Town wishes .

to set for the terms and provisions of annexation as provided for herein; and

WHEREAS, this Agreement is entered into for the purpose of setting forth the
Agreement of the Developers and the Town.

NOW, THEREFORE, that for and in considératipn of the premises, the mutual covenants
given each to the other, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:

1..  The Mayor and Commissioners of Delmar will consider a Resolution for the
proposed annexation of the property, contingent upon, and subject to, the conditions of this
Agreement.

2. It is understood and agreed by the parties hereto that the Petitioner shall pay all '

reasonable costs of the annexation, which shall include attorneys’ fees and advertising costs and
all costs associated with the preparation of the plat(s) for annexation which shall be Petitioner’s
sole responsibility. In the event that the Petitioner abandons his Petition for Annexation, he shall
assume full responsibility for said costs and expenses incurred by the Town through the date of
the abandonment or caused by the abandonment including, but not limited to, said attorneys fees
and advertising costs and will indemnify and hold the town harmless theicfore. It is understood
that the Town does not, and has not, in any way, guaranteed said annexation.

3. Itis understood and agreed by the parties that the property will be required to use

any and all available Town sewer system at the time of development of said property. The
Petitioner shall be responsible for extending a sewer lateral to the subject property, and shall also
be responsible for internal pumping stations if required, i.e., sewer facilities as may be required
to service any portion of the property within its boundaries. The Petitioner shall construct all
said lateral sewer lines in a manner acceptable to the Town's Engineer, and shall submit plans
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for construction to be reviewed and approved prior to begmnmg work. Petitioner shall be
responsible for payment of normal town sewer impact and connection fees. The Petitioner shall .

also pay for a prorate share of the sewer mains built by Lighthouse Square along Route 13.
Payment shall be made in the estnmated amount of $1,723 x 2 to the Town who in turn shall pay

the pnor developer.

4. It is-understood that immediately following approval and execution of this
annexation agreement by all parties, the petitioner shall be permitted to immediately begin
installation and construction of the necessary infrastructure to hook in to the Town’s sewer lines.
All costs, including labor, materials and inspection fees shall be at the sole expense of petitioner.
All work must be approved and inspected by the Town’s engineer. The parties recognize and
agree that the Town does not permit properties outside the town limits to hook in to the Town’s
sewer line and that the Town is permitting petitioner this privilege solely due to, and in
consideration of, petitioner having filed a petition to be annexed. In the event that the annexation
is not completed or finalized, for any reason, petitioner shall immediately disconnect from'the
Town’s sewer line. In the event that petitioner shall fail to disconnect from the sewer line
immediately after written notification from the Town to do so, the petitioner shall hold the Town
harmless for any loss, cost or expense associated w1th the enforcement of this provision,

including attorney’s fees.

5. It is understood and agreed by the Petitioner that the subject property will be
required to use the Town’s water system. Petitioner must use Town water for all uses except for

- irrigation and other such uses that do not involve human consumption. Petitioner shall also be

responsible for extending the water service and meters with the subject property as well as the
payment of all of the Town’s hookup fees, connection and impact fees. The construction of
water lines on the subject property shall be in a manner approved by the Town’s Engineer. Fire

- service mains are at actual cost to construct and shall be mstalled if needed by the Petitioners’

contractor as required by the Town Engineer.

6. The Petitioner shall pay a prorate share of the water main built by Lighthouse

- Square along Rt 13. Payment shall be made in the estimated amount of $388 x 2 to the Town

who will in turn pay the prior developer.

7. The subject property is intended to be a Highway Regional Commercial use. The
property shall be taxed by the Town at the first normal taxing period following annexation at the

normal rate of such property.

8. The property of Petitioner shall be zoned Highway Regional Commercial, subject
to approval by Delmar Planning & Zoning and Wicomico County, if required by Maryland law.

9. The annexed area will be provided normal Town services upon request, subject,
however, to Town policies and availability and any services requiring off-site engineering
design. Construction or budget funding will be initiated with the request and completed as soon
as possible.
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10.  Petitioner shall grant and convey to the Town, at no cost to the Town, all rights of

- ways and/or easements necessary for the extension and construction of utilities to its property by

the Town, including, but not limited to, the sewer lines and water lines and treated effluent lines.

11. ~ Immediately after the effective date of the annexation, the provisions of the
Charter of the Town and all ordinances, resolutions, rules and regulations of the Town in effect
on said date shall apply to the annexed area to the same extent as to the Town as a whole.

12. This Agreement shall be binding upon the personal representatives, heirs,
successors and assigns of the parties hereto, it being understood that this Agreement constitutes a
valid and binding contract enforceable by either party.

13.  This Agreement shall be governed by the laws of the State of Maryland. '

14.  Should any provision of this Agreement be determined to be invalid by any Court
of this State or in violation of any statute, law or ordinance, then such mvahdxty will not affect
the remamder of the Agreement.

IN WITNESS WHFREOF, the undersigned have set forth their names and seals the first
day and year set forth above.

WITNESS: MARYLAND MACK, L.P.

{fé \’{ (SEAL)

E T hoe” Hoovs, Tk 6P

ATTEST: = ' MAYOR AND COMMISSIONERS
- OF DELMAR
%MWWQ . P Q(%Q«»W (SEAL)
. ara Bynum-lgﬁg, Town Manager} . A Dougfas Niblett, Mayor

N:\03\3642\364 A001\Agreements\Harvey Mack Draft Annexation Agreement 040207.doc
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TOWN OF DELMAR
ANNEXATION PLAN
FOR |
MARYLAND MACK, L.P.
TAX MAP 20, PARCEL 362

1.  PROPOSED LAND USE PATTERN - The Town of Delmar received a Petition for

Annexation from Maryland Mack, L.P,, the Owner, of the 9.31 acres of land contiguous to the

exisﬁng boundaries of the Town. The property abuts U.S. Route 13 at the intersection with

‘ Foskey Lane and is within the County’s Metro Cure Growth area. The property is proposed to be

" zoned as Highway Regional Commercial if annexed into the Town of Delmar. The property is

already. It is not anticipated that any additional Town services beyond sewer and water will be -

needed to serve this property.

2, SCHEDULE FOR EXTENDING MUNICIPAL SERVICES — Town sewer and water

* have been previously extending to adjoining properties. All town services will be made available

to the subject property after annexation.

3. . MANNER OF ENSURING EXTENSION OF SERVICES - All services such as .
 sewer and water that are required to be extended to the subject property will be at the sole

. expense of the Petitioner.

OpenFiles\Town of Delmar\Maryland Mack, L.P\AnnéxationPtan.doc
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CULLEN, INSLEY & BENSON, LLP

ATTORNEYS AT LAW
132 East Main Street
. P.O. Box 109
$alisbury, Maryland 21803-0109
Richard E. Cullen : Telephong: 410-749-1201  Facsimile: 410-749-1328 ‘ Dl&t e-mall: |
(1914-1993) e-mail: cihblaw@dmv.com bensoncihb@dmv.com
- _ December 4, 2007
Wade H. Insley, II1 ‘

Robert A. Benson

Georgeanne Carter, Legislative Counsel

Municipal Resolution Reposition

Department of Legislative Referen¢e

90 State Circle ,
Annapolis, MD 21401-1991

RE: Town of Delmar/Regolution for Maryland Mack, L. P

Dear Ms. Carter

Encloécd herewith pIease fi
Delmar which annexes into the Toy

nd a copy of Resolution No. 2007-7-1 for ﬁle TO\;vn of -

Mack, Limited Partnership Annexation”.

A boundary description of
Annexation Plan. Also enclosed

along with the Municipal Charter of Annexation Resolution Reposition Form.

Should you have any questi

RAB\mih
Enclosure
cc: Mrs. Gloria Snuth

bns, please don't hesitate to call.

‘Sinferely,

. Robert A. Benson

Mark S. Bowen, Clerk, Cirquit Court for Wicomico County
State Planning Office (w/enclosures)
State Department of Assessments and Taxation for Wicomico County (w/enclosurcs)

Wicomico County Planning
Ms. Judy Ritter, Board of E

and Zoning (w/enclosures)
ections (w/enclosures)

Sara Bynum-King -

OpenFlls\Town of Delmar\ Maryland Mack, L.P.\Recordation letter.doc

Recsived for Recard DEC 4 2007
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recorded in the

QU (\% S:UMY: Maryland in Libar &:sasf chonm:o |
) p )
Ordinanca s 153 Joo~
' 7%@ &w- Clerk

2 Aoluhcf\é

vn of Delmar a certain area of land known as the “Maryland '

the annexed area is attached to the Resolution along with' ih_e .
herewith please find a copy of the plat of the annexed area " .~ -
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CULLEN, INSLEY & BENSON, LLP
' ATTORNEYS AT LAW
132 East Main Street
P.O. Box 109
Salisbury, Maryland 21803-0109

Telephone: 410-749-1201  Facsimile: 410-749-1328 Direct e-mail:

Richard E. Cullen ‘
(1914-1993) " e-mail: cihblaw@dmv.com bepsoncuhb@dmv.com
- ‘ December 21, 2007
Wade H. Insley, 11
Robert A. Benson
The Honorable Mark S. Bowen, Clerk
Circuit Court for Wicomico County
P.O. Box 198 - e
BE M

Salisbury, MD 21801 : Jy BCr cah EtGb e
RE: Town of Delmar/Annexation for Hearne/Fletcher ’

Dear Mark:

The Town of Delmar passed Resolution No. 1999-6 which annexes into the Town of
Delmar a certain area of land know as the “Hearne/Fletcher Annexation”. [ am enclosing
herewith a copy of my letter to the state of Maryland Department of Legislative Reference for
your file. [ am also enclosing herewith the following documents, which I would request that you
record in the Annexation Records of the Circuit Court for Wicomico County:

Executed copy of Resolution No. 1999-6;

Copy of Annexation Agreement;

Legal Description; and ’

Copy of Conditions of Annexation. .

Ll S N

Should you have any questions, please don't hesitate to call.

Sinferely,

RAB\mlh
“Enclosure .
cc: Mrs. Gloria Smith

OpenFiles\Town of Delmar\Heamne-Fietcher\Bowen Recordation Letter.doc
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CULLEN, INSLEY & BENSON, LLP
ATTORNEYS AT LAW
132 East Main Street
P.O. Box 109 *
.Salisbury, Maryland 21803-0109

Richard E. Cullen Telephone: 410-749-1201  Facsimile: 410-749-1325 : Direct e-mail:
(1914-1993) e-mail: cihblawi@dmy.com bensoncihb@dmv.com P

- December 21, 2007

Wade H. Insley, HI ‘ ‘ R
Robert A. Benson : .

Georgeanne Carter, Legislative Counsel
Municipal Resolution Reposition
Department of Legislative Reference
90 State Circle

Annapolis, MD 21401-1991

RE: Town of Delmar/Hearne-Fletcher Annexation
Dear Ms. _Carter:

» Enclosed herewith please find a copy of Resolution No. 1999-6 for the Town of Delmar
which annexes into the Town of Delmar a certam area of land know as the “Hearne/Fletcher
Annexation”.

A boundary description of the annexed area is attached to the Resolution along with the

Conditions of Annexation. Also enclosed herewith please find a copy of the plat of the annexed
area.

Should you have any questions, please don't hesitate to call.

RAB\mih
Enclosure :
. cc: Mrs. Gloria Smith
—Mark S. Bowen, Clerk, Circuit Court for Wicomico County -
State Planning Office (w/enclosures)
State Department of Assessments and Taxation for Wicomico County (w/enclosures)
" Wicomico County Planning and Zoning (w/enclosures)

Board of Elections (w/enclosures)
Sara Bynum-King :

OpenFiles\Town of Delmar\Heame/Fletcher Annexation\Recordation letter.doc
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RESOLUTION NO. 1999 - C?

A RESOLUTION of the Mayor and Commissioners of Delmar proposing tne annexatiof

to the Town of Delmar of a certain area of land situated contiguous to and binding upon’

the Corporate Limits of the Town of Delmar located on the Westerly side and binding

upon Maryland Avenue, portions of Maryland Avenue and a lot on the Easterly: s:de of -

Maryland, to be known as the "HEARNE/FLETCHER Annexation".

WHEREAS, the Town of Delmar has received a petition to annex, signed by at least

‘twenty-five percent (25%) of the persons who are resident registered voters and of the persons

who are owners of at least twenty-five percent (25%) of the assessed valuation of the real property
in the area sought to be annexed and being contiguous to and binding upon the corporate limits of
the Town of. Delmar and to be known as the "HEARNE/FLETCHER Annexation" for
identification; and,

WHEREAS, the Town of Delmar has caused to be made a certification of the signatures.

on said petition to annex and has verified that the persons signing the petition represent at least

twenty-five percent (25%) of the persons who are eligible voters and property owners owning

“twenty-five percent (25%) of the assessed valuation of real property in the area to be annexed, all
~ asof December 13,1999, as will more particularly appear by the certification of Gaylon Bounds of

the Town of Delmar, attached hereto; and

WHEREAS, it appears that the petition meets all the requirements of the law.
SECTION 1. NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that it is hereby proposed and 'récommended that the

" boundaries of the Town of Delmar be changed so as to annex to and include within said Town all

that certain area of land together with the persons residing therein and their property, located on

. the Westerly side of and binding upon Maryland Avenue, portions of Maryland Avenue and a lot

on the Easterly side of Maryland, to be known as the "HEARNE/FLETCHER Annexation” and
being more pilrticulaﬂy described on Exhibit "A" attached hereto and made a part hereof.

SECTION 2. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that the annexation'of the said area be made subject to the
terms and conditions in Exhibit "B" attached hereto and made a part hereof. .

SECTION 3. AND BE IT FURTHER RESOLVED BY THE MAYOR AND

CDMMISSIONERS OF DELMAR, that the Commissioners hold a public hearing on the

annexation hereby proposed on February 14, 2000, at 8:00 o'clock p.m. in the Delmar Town Hall

and shall cause a public notice of the time and place of said hearing to be pubhshed not fewer than

four (4) times at not less than weekly mtcwals, in a newspaper of general circulation in the Town

of Delmar; and the area to be annexed, accurately describing the proposed annexation and the

- conditions and circums,tances appli_cable thereto, which said notice shall specify a time and place at

which the Commissiongrs of the Town of Delmar win‘hold"a public hearing on the Resolution.
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SECTION 4. AND BE IT FURTHER RESOLVED BY THE MAYOR AND
COMMISSIONERS OF DELMAR, that this resolution shall take effect upon the expiration of

forty-five (45) days following its final _passage, subject, however, to the right of referendum as
contained in Article 23A of the Maryland Code,

The above resolution was introduced and read and passed at the regular meetmg of the

Mayor and Commnssnoners of Delmar held on this 13th day of December 1999, and havmg been |

duly published as required by law in the meantime, was finally passed after a public hearing at its

meeting held on this \ day of \ﬁi“m‘k 2000.

RobeD Tl 20l Nidtir

Roberta A. Tiller, Town Manager P, Douglas Nnblett Mayor
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HEARNE/FLETCHER ANNEXATION

CERTIFICATION

This is to certify that I have venﬁed the petitions for annexation and that to the best of my

* knowledge the persons having signed the petition represent at least 25% of the registered voters
‘residing in the area to be annexed and are the owners of at least 25% of the assessed valuation of

real proparty located in the area to be annexed.
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EXHIBIT 'B'.
TERMS AND CONDITIONS OF ANNEXATION
- HEARNE PROPERTY
A SERVICES AND TAXES : , oo
1. Property taxes will be at the full rate of taxes beginning from the date of final

- passage of the annexation or upon the hookup of any lot or lots in said parcel to Town sewer or

water, which ever is the first to occur. »
2. The annexed area will be provided normal Town services upon request, subject
however, to current Town policies. Any services requiring engineering design, construction or

budget funding will be initiated with the request and completed as soon as possible.

B. - GENERAL PROVISIONS ‘

_ 1. ‘After the effective date of the annexation, the provisions of the Charter of the
Town of Delmar and all ordinances, resolutions, rules and regulations of the Town of Delmar in
effect on said date shall apply to the annexed area to the same extent as to the Town as a whole.

2. The Petitioner agrees to pay the cost of construction for all utilities required to
support the proposed development includ‘ing sanitary service to the point of connection with at his
property line.. The construction of the utilities shall be in strict accordance with the standards and

specifications of the Town of Delmar and it is further understood that the Petitioner will remain

responsible for maintenance of said utilities until accepted by the Town.

3. The Petitioner, or his successor in interest at time the request is made, shall pay the
required tap fees of $2,000.00 for sewer and $350.00 for water, per unit, in full, prior to .‘a unit
being connected to the Town lines. ‘

' 4, The Petitioner agrees to provide all on-site public streets required for- the
development completely and in strict accordance with the Town of Delmar's standards and

specifications.

5. Zoning. When the annexation is effective and subject to approval by Wipomico

County, the zoning of the property will be Residential R-2.

FLETCHER PROPERTY

A.  SERVICES AND TAXES

1. Property taxes will be at this full rate of taxes upon the hookup of said parcelto

Town Sewer Service.

2. The annexed area will be provided normal Town services upon request, subject
however, to current Town policies. Any services requiring engineering design, construction or
budget funding will be initiated with the request and completed as soon as possible. '
B. GENERAL PROVISIONS

1. After the effective date of the annexation, the provisions of the Charter of the
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‘Town of Delmar and all ordinances, resolutions, rules and regulations of the Town of Delmar in
effect on said date shall apply to the annexed area to the same e:neni as to the Town as a whole.
. 2. The Petitioner, or his successor in interest at time the request is made, shall pay the
required tap fees of $2,000.00 for sewer, per unit, in full, prior to a unit being connected to the
Town lines. ,

3. Zoning. When the annexation is effective and subject to approval by Wicomico
County, the zoning of the property will be Residential R-2. ‘
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EXHIBIT “A”

All that certain lot or parcel of land, lying and being situated on the northerly side of Foskey
Lane, but not adjoining, and on both sides of, and including a portion of Maryland Avenue,
located in Delmar, Election District, chormco County, Maryland, hereinafter described by
metes and bounds. :

BEGINNING at a point formed by the intersection of the easterly right-of-way line of
Maryland Avenue, 30 feet wide, and the northerly line of lands, now or formerly, of Dashiell
J. Shannahan, and referenced as point 12A on a plat prepared by John H. Plummer and
Associates, Inc., entitled “Foskmar Annexation” and recorded in the Resolution -and
Ordinance Records of Wicomico County, Maryland, in Liber 3, Folio 206, Resolution 1992-1,
thence running North, 1) leaving said lands of Shannahan, running across said Maryland
avenue, by and with said “Foskmar Annexation” for the following five courses, North 87
degrees 16 minutes 14 seconds West 30.00 feet to a point on the westerly right-of-way line of

said Maryland Avenue, thence running, 2) by and with said westerly right-of-way line of

- Maryland Avenue, North 02 degrees 43 minutes 46 seconds East 125.16 feet to a point,

thence running, 3) leaving said right of way line of Maryland Avenue, North 85 degrees 03
minutes 39 seconds West a distance of 219.52 feet to a point, thence running, 4) South 67
degrees 51 minutes 21 seconds West 310.86 feet to a point, thence running, 5) North 21
degrees 24 minutes 30 seconds West 1211.78 feet to a point on the Southerly line of the lands,

" now or formerly, of Tay R. and Julie A. Moore, thence running, 6) leaving the aforesaid

“Foskmar Annexation” and running four new courses, by and with said southerly line of
Moore, North 88 degrees 54 minutes 47 seconds East 544.46 feet to a point on the westerly
terminus of W. Walnut Street (unimproved) line of , thence running, 7) leaving said lands of
Moore and running by and with the westerly terminus of W. Walnut Street (unimproved),
lands, now or formerly, of Sheryl A. Hirsch, the westerly terminus of Poplar Street
(unimproved) and with other lands of Robert C. and Karen P. Hearne, South 02 degrees 47
minutes 14 seconds West 593.14 to a point, thence running, 8) continuing by and with said

- other lands of Hearne and with the terminus of Memorial Drive, 40 feet wide, North 67

degrees 55 minutes 56 seconds East 193.10 feet to a point on the easterly right-of-way line of
said Memorial Drive, thence running, 9) by and with said easterly right-of-way line of
Memorial Drive, North 02 degrees 51 minutes 14 seconds East 82.06 feet to a point on the
southerly line of lands of John W. and Bonnie Littletus,. -*.2nce running, 10) leaving said
right-of-way line of Memorial Drive and running by and witi said lands of Littleton, North 89
degrees 30 minutes 20 seconds East 135.02 feet to a point on the easterly line of the old
Corporate Limit line of Delmar, Maryland, thence running, 11) leaving said lands of Littleton
and running by and with said existing Corporate Limit Line for the following two courses,
South 03 degrees 01 minutes 55 seconds West 440.93 feet to a point, thence, running, 12)
North 89 degrees 25 minutes 27 seconds East 176.61 feet, crossing Maryland Avenue to a

point on the easterly right-of-way line of same; said point also being on the existing westerly.

|
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Corporate Limit Line of Delmar, Maryland as described in Resolution No. 35-1982, recorded

" in Resolution and Ordinance Liber 3, Folio 1, thence running, 13) by and with said Resolution

No.35-1982 for the following three courses, South 02 degrees 43 minutes 46 seconds West
231.70 feet to a point, thence runmng, 14) North 89 degrees 53 minutes 13 seconds East
145.10 feet to a point, thence running, 15) South 02 degrees 40 minutes 46 seconds West
69.60 feet to a point, thence running, 16) North 86 degrees 19 minutes 14 seconds West
145.00 feet to a pomt and place of beginning; CONTAINING 12.585 acres of land, more or

less.
The above described lot or parcel of land is intended to be all of that area designated as

“Proposed Annexation” as shown on a plat, attached hereto and intended to be recorded
herewith, entitled “ANNEXATION DRAWING, of the lands of ROBERT C. AND KAREN

‘P. HEARNE, TERRY L. FLETCHER and a portion of MARYLAND AVENUE” as prepared.

by Davxs, Bowen & Friedel, Inc., November, 1999,

RAB:Igh
C:\wpdocs\twi. dimr\logal. des. heare. fletcher
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TOWN OF DELMAR e

ANNEXATION OUTLINE

* ASREQUIRED BY ARTICLE 23, SECTION 19, SUBSECTION "0" OF THE
" ANNOTATED CODE OF MARYLAND FOR SUBMISSION TO THE STATE

' Locatlon of Property West Side of and bmdmg upon Maryland Avenue (Tax map No. 20, .

Parcel

OFFICE OF PLANNING, WICOMICO COUNTY COUNCIL AND
WICOMICO COUNTY DEPARTMENT OF PLANNING AND ZONING.

'DESCRIPTION

Owner of Property: ROBERT C. HEARNE a.nd KAREN P. HEARNE

15)

The area to be annexed contains approximately 14.43 acres and is eontigoous to the existing
coggorate line of the Town and has a line approximately 1750 feet in length.

THE EX’I‘ENSION OF MUNICIPAL SERVICES AND PUBLIC FACILITIES INTO THE
AREA PROPOSED TO BE ANNEXED IS AS FOLLOWS: .
1. Water and sewer will be provided as follows: Sewer and water will be provided
immediately or as soon as construction permits as is requested.

2. 'Garbage collection (where applicable) will be provided as follows:
~ Immediately upon the Annexation becoming effective.

3.  Police protection will be provided as of the effective date of the annexation.
4, Fire protectxon is not prowded by the Town.
5.  Stormwater drainage will be provxded as required by public works agreement between

Town and owner(s).

6. Parks and recreational facilities will be provided as follows:

Existing parks and facilities will be used.
LAND USE

1. The land use classxﬁcatxon for the area to be annexed is proposed as follows
Residential R-2

2. The County Master Plan currently in effect for the area to be annexed is as follows:
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D.  PUBLIC FACILITIES AVAILABLE

. 1. Schools: ) Delmar Elementary
2, | Libraries: Delmar Elementary
3. Fire Department:  Delmar Volunteer Fire Deponment_
4, Police Depa;tment: Delmar Police Department

| 5. Hospitals: ‘ Peninsula Regional Medical Center
6. Recreation:

E. MUNICIPAL FACILITIES WILL BE EXTENDED TO THE PROPERTY TO BE
ANNEXED AS FOLLOWS: : :

As Available

F. DEVELOPMENT PROVISIONS:

1. The following facilities are expected to be furnished at the cost and-expense of the
- developers:

The Town will be responsible to extend sewer to property line and Petitioner wxll be
responsible for costs within property. '

2. . The following facilities are expected to be furnished at the cost and expense of the
Town, to be paid for as follows

None other than extension to existing property line if needed.

3. The following municipal services will be furnished and paid for from the effective date
of annexation to the following July 1st as follows: ,

None other than sewer and water lines if completed.

T e s e
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Town of Delmar , ,
Annexation Qutline

Page 3 »
G. ZONING

1. The Town expects to apply the following zoning classification(s) to the area to be
annexed:

Residential R-i

2. - The area is currently zoned by Wicomico County as Agncultural Rural Res1detmal
We are currently exploring this issue with the County.

H.  ATTACHMENTS

1. Copy of annexation resolution ‘\r
-2.‘ Copy of ceftiﬁcatioh 'of verification v
3. Copy of annexation petitions v
4. Copy of plat of general map \/-
L | DATES
1. Date of First Reading: | March 8, 2000

2. Date of Public Hearing: May 10, 2000 (expected)
3..  Date of Final Passage: May 10, 2000 (expected)

4, Date of Effect: May 10, 2000 plus 45 days (expected)

A kb s et e A e o 08
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EXHIBIT 'B’

TERMS AND CONDITIONS OF ANNEXATION
HEARNE PROPERTY ’
A. . SERVICES AND TAXES
1. Property taxes will be at the full rate of taxes beginning from the date of final .

passage of the annexation or upon the hookup of any lot or lots in said parcel to Town sewer or
water, which ever is the first to occur.

.2, The annexed area will be provided normal Town services upon request, subject
however, to current Town policies. Any services requiring engineering design, construction or

budget funding will be initiated with the request and éompleted as soon as possible.

B.  GENERAL PROVISIONS |

L After the effective date of the annexation, the provisions of the Charter of the

Town of Delmar and all ordinances, resolutions, rules and regulations of the Town of Delmar in

effect on said date shall apply to the annexed area to the same extent‘ as to the Town as a whole.
2. The Petitioner agrees to pay the cost of construction for all utilities required to

support the proposed development including sanitary service to the point of'connection with at his

property line. The construcﬁon of the utilities shall be in strict accordance with the standards and

specifications of the Town of Delmar and it is further understood that the Petitioner will remain

- responsible for maintenance of said utilities until accepted by the Town.

3. The Petitioner, or his successor in interest at time the request is made, shall pay the

required tap fees of $2,000.00 fqr sewer and $350.00 forwater, per unit, in full, prior to a unit

being connected to the Town lines.

4, The Petitioner agrees to provide all on-site public streets required for the
developmgnt completely and in strict accbrdance with the Town of Delmar's standards and

specifications,

5. Zoning. When the annexation is effective and subject to approval by Wico"niipo .

County, the zoning of the property will be Residential R-2,

FLETCHER PROPERTY

A SERVICES AND TAXES
L Property taxes will be at this full rate of taxes upon the hookup of said pi\rcel to
Town Sewer Seryice. ' '
2 ~ The annexed area will be provided normal Town services upon request, subject
however, to current Town policies. Any services requiring éngineering design, construction or
budg'et,t}mdin‘g will be initiated with the request and completed as soon as possible.

" B.  GENERAL PROVISIONS

1.' After the effective date of the annexation, the provisions of the Charter of the
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’ ) Town of Delmar and all ordmances resolutxons rules and regulatxons of the Town of Delmar in

. effect on said date shall apply to the annexed area to the same extent as to the Town as a whole.

2 The Petitioner, or his successor in mterest at time the request is made, shall pay the

o reqmred tap fees of $2,000.00 for sewer, per unit, in full, prior to a unit being connected to the
Town lines.

3. Zoning. When the annexation is effective and subject to approval by Wicomico

County, the zoning of the property will be Residential R-2.

JAN 2 20084
Record, A
mm l':fthem' Recards of Wicomico .

County, Maryland In Liber MS8B. . “pr
ord 4nand, No__2 Follos,
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HEARNE & BAILEY, P. A,

o 300‘ \ 3PAGE 777 LAW OFFICES

COLONIAL BUILDING
126 EAST MAIN STREET

| CHARLES R. DASHIELL, JR. . ' ' .
KENNETH L. HOOPER , SALISBURY, MD 21801
MATTHEWA MACIARELLO" o~ © o PLEASE REPLY TO:
FREDERIC £. WIERMAN ’ { : P. 0. BOX 138

. OF COUNBIL o : ) BALISBURY, MD 219030138

CHARLES £. HEARNE, JR. {1909 - 1995) ' TELEPHONE: (410) 749-8144
JAMES P, BAILEY (1922 - 1927, Lo FAX NO: {410) 749.8273

*Admitted in MD and DE

February 21, 2008

VIA HAND DELIVERY

The Honorable Mark S. Bowen, Clerk.
Circuit Court for Wicomico County
101 N. Division Street

" P.O.Box 198

* Salisbury, Maryland 21803-0198

Re: The Town of Willards/Bent Pine Annexation
File No. ‘36_356

‘Dear Mark:

On July 9, 2007. after public hearing thereon, The Town of Willards passed Resolution No.
2007-5 annexing 2.7864 acres of land into The Town of Willards, which said annexation is known
as the “Bent Pine Annexation.” This annexation became effective August 24, 2007. 1 just realized
that T have not forwarded the annexation documents to you for recordation. I am enclosing
herewith a copy of my letter to the State of Maryland Department of Legislative Reference for your
file. T'am also enclosing herewith the following documents which 1 would request that you record

. in the Annexation Records of the Circuit Court for Wicomico County:

1. Three (3) mylars of the annexation plat for “Bent Pine Annexation.”

&2.‘ | ~ Executed copy of Resolution No. 2007-5."

3. Copy of recorded Annexation Agrccmém.
. 4.~ Copy of the Conditions of Annexation.
5. Acopy of the Outline of Proposed Services and Facilities.

o-mail: khooper@hbpalaw.com

-
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Tt

The Honorable Mark S. Bowen, Clerk
February 21, 2008
Page 2

Should you have any questions, please feel free to contact the undersigned Thank you for

your kind assistance in this matter,

KLH/dbp
Encs.

cc: Mrs. Gloria H. Smith

F:\Users\dp\36356Bowenltr208
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cth L. Hooper
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LAW OFFICE®

£508 3 779 AHVEARNE& BAILEY, P. A.

COLONIAL BUILDING
CHARLES R. DASHIELL, JR. 128 EAST MAIN STREET
KENNETH L. HOOPER SALISBURY, MD. 21801
MATTHEW A MACIARELLO® ) . ) - . PLEASEREPLYTO: ..
FREDERIC E. WIERMAN ‘ . ‘#.0.80X138 .
OF COUNSEL ) ) . SALISBURY, MD 21803-0138

CHARLES E. HEARNE, JR. (1908 - 1998) TELEPHONE: (410) 749-3144
FAX NO: {410) 749-827)

JAMES P. BAILEY (1922 - 1887) v ' , : _
. N . . W‘
*Admitted In WD and DE . © emull; KhooperGhbpalew.com

February 21, 2008

Georgeanne Carter, Legislative Counsel
Municipal Resolution Reposition
Department of Legislative Services

90 State Circle

Annapolis, Maryland 21401-1991

Re:  The Town of Willards/Bent Pine Annexation
File No. 36356

Dear Ms. Carter'

Enclosed herewith please find a copy of Resolution No. 2007-5 for The Town of Willards .

which annexes into The Town of Willards 2.7864 acres, more or less. Resolution No. 2007-5 is

. known as the “Bent Pine Annexation” which became effective August 24, 2007. I just realized that )

I had failed to forward the Resolution to you for registration.

A boundary description of the annexed area is attached to the Resolution, along with the
Conditions of Annexation. Also enclosed herewith please find a copy of the plat of the annexed

area, as well as a copy of the Annexation Plan. You will also find enclosed a copy of the scheduled :

services for said area.

If you have any questions regardmg the above infonnanon, please feel free to contact me.
Thank you for your kind assistance in this matter.

- KLH/dbp
Engcs.
cc: Mrs. Gloria H. Smith
Mark S. Bowen, Clerk, Circuit Court for Wicomico County (w/encs.)
State Planning Office (w/encs.)
State Department of Assessments and Taxation for Wicomico County (w/encs )
Wicomico County Planning and Zoning Commission (w/encs )

Wicomico County Board of Elections (w/encs )
F: \Users\dp\36356GCarterltx’208
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MBIHrpAL R B EROS QvnEXATION RESOLUTION Rizéoémon FORM -

[

Article 23A, § 9A of the Annotated Code of Maryland requires municipal ofﬁcxals to deposit certain

municipal documents with the Department of Legislative Services. Please use this registration form for
. each resolution that alters the charter or the boundaries of your municipal corporation. Complete a

separate form for each resolution, and mail the entire text of the resolution, along with this form to:

Georgeanne Carter, Legislative Counsel
Municipal Resolution Reposition
Department of Legislative Services

90 State Circle

Annapolis, MD 21401- l991

___The Town of Willards Wicomico

Mumctpal Corporauon Copnty(ies) : ‘[
Steven E. Warren, President ;L‘—E (/\)«A ’

Name and Title of Official Submitting this Resolution

P. O. Box 98 (410) 835-8192
o L Address Phone
Willards, MD: 21874 Februnary 19, 2608

Date of Submitting this Resolution*

[

2007-5 - July 9, 2007
. Resolution Number Date Enacted by Legislative Body
—_August 24, 2007

Effective Date**

1) . For an annexation resolution, state the charter section (e.g., boundary description section,
appendix) that is amended OR state the charter section (e.g.., general powers section) pursuant to which )
the property is annexed. (Enclose a-copy of the metes and bounds description of the compete boundaries TG
of your municipal corporation that includes the newly annexed property, including the number of acres '
and the point of beginning coordinates for the newly annexed property.) This annexation amends o
Charter Section 102 which states the corporate limits will be maintained on file and the subject i

property is annexed pursuant to Section 304 of the Charter for The Town of Willards.

2) Number of votes cast by the legislative body for __ 5§ and against __ 0 this resolution.

3) Will this resolution be petitioned to referendum? No
if “yes,” date of the referendum election (if known)

| o » A resclution should be submztled to the Department of Legislative Services 10 days after the
effective date oy the resolution (Art. 234, § 9A4(c)). Generally, provided that a resolution is not petitioned
10 referendum, the effective date for a charter resolution is 50 days after enactment (Art. 234, § 13()).

and for an annexation resolution is no earlier than 45 days after enactment (Art. 234, § 19(e)).

. i
DLS/9-04 : i
F:\Users\dp\36356AnnexationResolution
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, 4 Return to: Hearne & Bailey, P.A.
. ’ E : ’ . 126 E. Main St.
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THE TOWN OF WILLARDS
RESOLUTION NO. 2007-5

e o

A RESOLUTION: OF THE TOWN COUNCIL FOR THE TOWN OF
WILLARDS PROPOSING THE ANNEXATION TO THE TOWN OF
WILLARDS OF THAT CERTAIN AREA OF LAND CONTAINING 2.7864
ACRES, MORE OR LESS, AND BEING MORE PARTICULARLY SHOWN
AND DESIGNATED ON THAT PLAT ENTITLED, “BENT PINE
ANNEXATION,” PREPARED BY WILLIAM K. WOODY, DATED MAY 22,
2006, AND INCORPORATED HEREIN BY REFERENCE. :

WHEREAS, The Town of Willards has received a Petition for Annexation, signed by at
least twenty-five percent (25%) of the persons who are resident registered voters and of the
persons who are owners of at least twenty-five percent (25%) of the assessed valuation of the
real property in the area sought to be annexed and being contiguous to and binding upon the
Easterly corporate limits of The Town of lelards and popularly known as the “Bent Pine
Annexation” for identification; and

WHEREAS, The Town of Willards has caused to be made a Certification of the
signatures on said Petition for Annexation and has verified that the persons signing the Petition
represent at least twenty-five percent (25%) of the persons who are eligible voters and property
- owners in the area to be annexed, all as will more particularly appear on the “Bent Pine
Annexation” Certification, a copy of which is attached hereto and incorporated herein by
) reference as Exhibit “A”; and :

- WHEREAS, it appears that the Petition for Annexation meets all the requirements of the
law. : '

SECTION 1. NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL
FOR THE TOWN OF WILLARDS that it is hereby proposed and recommended that the
boundaries of The Town of Willards be changed so as to annex to and include within said Town
all that certain area of land, together with persons residing therein and their property, contiguous
to and binding upon the Easterly corporate limits of The Town of Willards and being more
particularly described in Exhibit “B” attached hereto and incorporated herein by reference.

SECTION 2. AND BE IT FURTHER RESOLVED BY THE TOWN COUNCIL FOR
THE TOWN OF WILLARDS that the subject property to be annexed shall have a zoning
classification of Commercial upon annexation.

SECTION 3. AND BE IT FURTHER RESOLVED BY THE TOWN COUNCIL FOR
THE TOWN OF WILLARDS that the annexation of the sdid area be made subject to the
Conditions of Annexation in Exhibit “C” attached hereto and incorporated herein by reference,
as well as the Outline of Proposed and Facilities in Exhibit “D” attached hereto and incorporated
herein by reference and further subject to the terms and conditions of that Annexation -
-Agreement, the terms of which are incorporated herein by reference, including, without - v
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limitation, the minimum development standards set forth in the aforesaid Annexation
Agreement.

SECTION 4. AND BE IT FURTHER RESOLVED BY THE TOWN COUNCIL FOR
THE TOWN OF WILLARDS that The Town Council for The Town of Willards hold a public
hearing on the annexation hereby proposed on Monday, the 9th day of July, 2007, at 7:00
o’clock p.m. or such other time as may be designated by The Town Council for The Town of
Willards in a Public Notice, said hearing to be held in-the Willards Lions Club and the Executive
Officer or Town Clerk shall cause a Public Notice of the time and place of said hearing to be
published not fewer than two (2) times at not less than weekly intervals in a newspaper of
general circulation in The Town of Willards, and the area to be annexed, accurately describing

_the proposed annexation and the conditions and circumstances applicable thereto, which said

notice shall specify a time and place at which The Town Council for The Town of Willards will
hold a pubhc hearing on the Resolution.

SECTION 5. AND BE IT FURTHER RESOLVED BY THE TOWN COUNCIL FOR
THE TOWN OF WILLARDS that this Resolution shall take effect upon the expiration of forty-
five (45) days following its final passage, subject, however, to the right of referendum as
contained in Article 23A of the Annotated Code of Maryland, 1998 Replacement Volume, as
amended.

The above Resolution was .introduced and read at the regular meeting'of The Town
Council for The Town of Willards held on the 14th day of May, 2007, and having been duly

‘published as required by law in the meantime, was finally passed after a public hearing at its

meeting ;held on the 9th day of July, 2007.

ATTEST: THE TOWN COUNCIL FOR

| ggw OF WILLARDS
%ﬂd&u/‘ LIt By \L—;\T > (SEAL) -

Steven E. Warren, President

By e il @ S ST (sEAL)

RaI}}hA Seaton che Président

Marga.r'\e) E. White, Town Clerk’

By W ~_ e (SEAL)
/James E. Farlow

By, jé’/-’ql f / ,)'/ (SEAL)

Keith Twilley

Effective Date: August 24, 2007

F:\users\dp\36356Resolution2007-5
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=-.-.  BENT PINE ANNEXATION CERTIFICATION

This is to certify that I have verified the Petition for Annexation and that to the

best of my Imowledgé, the persons having signed the Petition represent at least twenty-

five percent (25%) of the registered voters residing in the area to be annéxed, and are the

owners of at least twenty-five percent (25%) of the assessed valuations of real property

located in the area to be annexed.

Daté: Q “<‘-§. “0 ’7

F:\Users\dp\36356Ccrﬁﬁcation

‘5//7% J/J

Certifier — Chairman
Planning and Zoning Commxssmn

EXHIBIT "A"
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EXHIBIT “B” '
BENT PINE ANNEXATION

PROPERTY DESCRIPTION

All that lot, tract or parcel of land situate in Willards Election District, Wicomico County,
State of Maryland, and being more particularly described as follows: Beginning for the same at

" a granite stone found and located at the Northeasterly corner of the lands described herein, same

also being located on the Southerly property line of the lands identified as “James E. Lewis, II,
and Brenda A. Collins, Trustees”; thence (1) running by and with the other lands of Bent Pine,

-L.L.C. and the “Limits of The Town of Willards” South 01 degrees 23 minutes 47 seconds East a

distance of 471.33 fect to a point in the center-line of the tax ditch; thence (2) running by and with
the other lands of Bent Pine, L.L.C. and the “Limits of The Town of Willards™ by and with the
center ‘of a tax ditch, North 79 degrees 59 minutes 29 scconds West a distance of 372.61 feet to a
point; thence (3) continuing as aforcsaid South 89 degrees 34 minutes 31 scconds West a distance of
46.85 feet to a point; thence (4) running by and with the-other lands of Bent Pine, L.L.C. and the
“Limits of The Town of Willards” by and with a curve to the lefi having a radius of 2,640 feet for
an arc length of 448.16 feet, subtended by a chord of North 31 degrees 44 minutes 32 seconds East
a chord distance .of 447.62 feet to a point; thence (5) running North 81 degrees 06 minutes 11
seconds East a distance of 168.84 feet to the point of beginning, containing 2.7864 acres of land,
more or less; same being part of Item One set forth in a Deed from Dorothy Ellen Page and Doris
Ann White, Personal Representatives of the Estate of Elva E. Baker, to Bent Pine, L.L.C., dated
October 7, 1994, and recorded among the Land Records of Wicomico County, Maryland, in Liber
M.S.B. No. 1432, Folio 63, and being more particularly depicted on that proposed annexation plat
prepared by William K. Woody, Professional Land Surveyor, dated May 22, 2006.

F:\Users\dp\36356ExhibitB
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ANNEXATION PLAN

CONDITIONS OF ANNEXATION

“-BENT PINE ANNEXATION”
4A. Services and Taxes.
. 1. Property taxes will be assessed at the first normal taxing period following
annexation. : ' : :
2. The Town of Willards is presently under a moratorium for ‘building

construction in that its sanitary sewer service has reached maximum capacity. The Town is
presently planning for the construction of a new sewer sanitary plant, subject to available
funding, at which time it is anticipated that adequate capacity will exist such that the sanitary
sewer moratorium will be lifted. Services will be available upon annexation subject to the
conditions hereof being complied with and subject to the restrictions stated aforesaid. The
subject property to be annexed will be required to use any and all available Town systems and
services at the time of development and construction, it being understood that development and
construction will not begin until such time as there is available sanitary sewer service to the
annexed area. At such time as the building moratorium is lifted and there is available sanitary
sewer service, water and sewer service will be contingent upon approval of an Improvements

~Construction Plan, including an Engineer’s estimate of improvement costs, the payment to The
Town of all required fees, improvement costs and charges, the execution and negotiation of a -

Public Works Agreement and the completion of the necessary construction to serve the property.
Petitioner will be responsible for the costs of all development and improvements, including,
without limitation, extension of water and sewer mains, water and sewer laterals, installation
and/or upgrades of pump stations, streets, sidewalks, curbing, street lights and any and all other
related and miscellaneous costs. Any. and all streets as proposed for said annexed area shall be
dedicated by Petitioner and developer to The Town of Willards. Petitioner shall be responsible

for payment of all impact fees, water and sewer hookup fees, and all other fees that may be in -

effect at the time of development. The Outline of Proposed Services and Facnhtres and the terms

*and conditions thereof are specifically incorporated herein by reference.

B. General Provisions.

1. = To everyone’s knowledge, there is no existing develdpment on the
annexed property, however, to the extent there is, all existing development which is served by an

on-site water and/or sewer system may maintain those systems as long as they are in good .

working order and pose no threat to the environment, Town water supply, or until ordered to
abandon it by the County or State Health Department. At the time of connection, the property
owner must request the service of water and/or sewer.and pay the appropriate tapping fees and

- impact fees in accordance with The Town policy current at the time of apphcanon

ST
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2. Services for newly developed areas will be bound by the provisions of

paragraph A2 above.
3. Zonirig will be Commercial, which applies and is consistent with the

County Comprehensive Plan and which said zoning has been approved by the Salisbury-
Wicomico County Planning and Zoning Commission. Approval is not required by the Wicomico
County Council in that the subject property to be annexed is in The Town Growth Area and in
The Town Transition Zoning for the County.

4, As a condition of this annexation, the Petitioner shall pay the costs and
expenses, including advertising costs, attorney’s fees and document costs associated with the
annexation as required by the Annotated Code of Maryland, and said Petitioner accepts full
responsibility for same, pursuant to the terms and conditions set forth in the agreement between
the Petitioner and The Town. ~ It is anticipated that the property to be annexed and the
surrounding property of Petitioner shall be developed as a mixed use commercial and residential
subdivision/planned unit development. This annexation is further subject to and contingent upon
the terms set forth in that Annexation Agreement entered into by and between the Petitioner and
The Town, including, but not limited to, those restrictions requiring minimum square footage of
1,400 square feet, not including porches, breezeways, alcoves, or garages. This development
standard is a specific condition of this annexation and shall constitute and be construed as a
covenant running with the land of the Petitioner (both presently existing in The Town and that to
be annexed per this annexation) and encumbering the subject property. As a condition of
development, Petitioner and/or its successors and assigns, shall be required to submit to The
Town of Willards for approval, subdivision covenants and restrictions containing, at a minimum,
the aforesaid restrictions and such other conditions and/or restrictions as may be required by The
Town of Willards, for the homes to be constructed in the annexed area (2.7864 acres) and the
area already existing in The Town limits. Should Petitioner elect to develop the annexed area
and the surrounding property already existing in The Town of Willards with single family
houses/lots, the minimum lot size shall be 10,000 square feet with a preferred width of no less
than 80 feet.

- 5. The subject property to be annexed (and, in addition thereto, the. property
already existing in The Town of Willards) will not be developed or built upon, nor will any
portion or lot be developed or built upon, irrespective of whether allowed by the Zoning Code
for The Town of Willards or the Willards Subdivision Regulations, until the cost of extending
water and sewer mains, connecting water and sewer lines, installing and/or upgrading of pump
stations, was well as all other related expenses, including streets, curbing, sidewalks, lights and
related costs as set forth in paragraph A2 above have been paid up front by the Petitioner to The
Town or satisfactory security has been provided by Petitioner to The Town.

F:\Users\dp\36356Conditions
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ANNEXATION PLAN
VOUTLINE OF PROPOSED-SERVICES AND FACILITIES

BENT PINE ANNEXATION

I Land Use Pattern
The arca to be annexed is currently zoned Town Transitional District. The proposed
developmcnt plan for the area to be annexed and the surrounding property owned by Petitioner

and already located in The Town of Willards has 'beebn presented as a mixed usé of residential and

commercial and the property will be zoned Commercial by The Town upon completion of the

annexation. Approval for the change in zoning from Town Transitional District to Commercial

has been approved by the Salisbury-Wicomico County Planning and Zoning Commission

(Exhibit “1”). The subject property to be annexed is in The Town Growth Area and in The

Town Transition Zoning for the County and, thus, approval by the Wicomico County Council is

. not required. The Willards Planning and Zoning Commission has recommended that the area be

zoned Commercial upon annexation (Exhibit “2”). The Town anticipates imposing development

restrictions as to the minimum size of lots and minimum square footage of houses, which said

restrictions will be part of the Anncxation Agreement and/or Resolution.

1L | Land Fof Public Facilities.

No land for public facilities such as schools, libraries, fire stations, etc. is anticipated.
The existing schools should be adequate to handle the annexed area. Likewis;:, existing services

should be sufficient to handle the annexed area.

III. Extension of Municipal Services.

Once The Town has adequate sewer capacity such that deirelopment can proceed, watcf '

and sanitary sewer service will be made availéble to the annexed area, as well as the surrounding
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area owned by Petitioner and presenily existing within The Town of Willards, by water and -

sanitary sewer mains and laferals to be extended and/or installed by the Petitioner, its successors
and assigns, at Petitioner’s sole cost, upon apprbval by The Town of Willards.  The existing
services on the adjoining bropérty that contains the Atlan.tic Smith Cropper & Deeley Insurance
Company will not be adequate to handle the additional development of the subject property. The

Town’s water main that runs along Bent Pint Road is six inches, however, the water main that

was extended onto the Bent Pine L.L.C. property to service the insurance company was only two

inches and, thus, not large enough for the additional development. In addition thereto, the pump
station that currently exists on the Bent Pine L.L.C. property was designed only to serve the
existing insurance company and related offices. In order to develop the annexed property and
the surrounding property of the Petitioner, it will be necessary to extend The Town’s six inch
water main preséntly located on Bent Pine Road through the property of Petitioner with a six
inch water main in order to supply adequate water for the mixed use commercial and residential
development. The sewer main located on Bent Pine Road is not deep enough to supply gravity
flow for the annexed area and the surrounding property of Petitioner. As such, the Petitioner will
need to design the sewer system in a way that the séwer from the residential and commercial
development will gravity feed into a puxﬁp station located on the property of Petitioner and then
be pumped into The Town"s gravity sewer main located on Bent Pine Road. The mains and
pump stations will have to Be_ designed to the speciﬁcétions required by The Town’s Engineer.
In addition, the pump station located on Maryland Route 346 will be receiving the flow from the
development on Pet'iti.oner’s property and, as part of the design process for the extension of water
and sewer service, this pump station will have to be evaluatgd, to m.akc sure that it can handle the

additional flow. If not, the Maryland Route 346 Old Ocean City Road pump station may have to
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be upgraded to handle the additional flow. All expenses in regard to ‘water and sewer will be

incurred by Petitioner, its successors and/or assigns, per the Annexation Agrecment between The

Town of Willards and Petitioner, including, without limitation, any water and sewer meters,

- manholes, pump stations, upgraded pump stations, sewer mains and water mains.

-Any stormwater ‘management will be in accord with Wicomico County Storrﬁwater
Management Regulations. The cost of any stormwater management and stormwater conveyance,
on-site and off-site, will be the responsibility of 'the Petitioner. |

Any and all street improvements and curbing will comply with any regulatory ordinance
and the Zoning Code of The Town of Willards and meet the standards required by the chomloo

County Department of Public Works, Road Division. All expenses will be incurred and paid by

the Petitioner, its successors and/or assigns, per the Annexation Agreement between The Town .

of Willards and Petitioner.

Any necessary street lighting will be installed at the cost of the Petitioner with The Town ,

assuming the cost of electricity when the streets are turned over to The Town and/or County.
Other Town services such as trash collection will be av;ilable as needed upon
annexation. -
Itis anticipéted that approval will be required from the State’Highway Administration as

a result of the increased access onto U.S. Route 50. Petitioner shall be responsibié for securing

- any and all necessary permits from the State i{ighway Administration and conducting any and all

. traffic studies or 6ther studies required by the State Highway Administration, at Petitioner’s ’s'ol'e

cost, | . |
Petitioner shall comply with all rgqt;i’re’menfs for forestation and ’refdfestation as :

mandated by Wicomico County, Maryland, which adnxinistérs The Town’s‘ Forest Conéervatién
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i _ " Program. The costé of any forestation and/or reforestation, on site or off site, will be the
' "  ‘: respoqsibility of the Petitioner.
h _ The Petitioner shall be responsible for the payment of any and all connection fees and/or
‘impacvtr‘fees that may be in effect in The Town of Willards or Wicomico County at the time of
, 1 R ‘ development by Petitioner, its successors and/or assigns.
The Petitioner shall be responsible for the payment of all engineering fees and costs
' incurred‘vbf')" The Town related to the review of the development of the subject property and the : i

extension of water and sewer service to the subject property.
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Salisbury-Wicomico County
Planning & Zoning Commission
Historic District Commission

‘\

e T e e o EXHIBIT "1"

CITY OF SALISBURY - WICOMICO COUNTY
DEPARTMENT OF PLANNING, ZONING.
-- -.= AND COMMUNITY DEVELOPMENT

. BOOK - . 3"&55 79 1 o Fax: 410-548-4955

Wicomico County Board of Zoning Appeals
City of Salisbury Board of Zoning Appeals

Tel: 410-548-4860

November 20, 2006

Mr. Ken Hooper
Hearne & Bailey, P.A.

P.O. Box 138
Salisbury, MD 21803-0138

RE: WILLARDS — BENT PINE ROAD ANNEXATION 2.85 Acres, M- 33, .
P-213, G-21. '

Dear Mr. Hooper:

The Wicomico County Planning Commission at it's meeting of November 16, .
2006, forwarded a FAVORABLE recommendation to the Willards Town Council for
Commercial zoning of the annexation area upon the effective date of annexation to
the Town. This zoning is consistent with the policy recommendations of the 1998
K Wicomico County. Comprehensive Plan designation of Level Two Town Growth. The
- proposed zoning -will also permit. development consistent with the: sunounding

commercial development within the Town

If you have any questions concerning this matter, please don't hesitate to
contact Gloria Smith or myself at 410-548-4860. '

- Sincerely,
S hn F. Lenox, AICP
irector - '
' Salisbury/Wicomico Planning & Zonlng
JFL:brt
cc:  P.Rai Sharma, Director of Countty Public Workc, Department
Assessments .

Agricultural Land Preservation Advisory Board = |
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__ THE WILLARDS PLANNING AND ZONING COMMISSION =~ -

el

o N - RESOLUTION NO. 2007-1 | |

A RESOLUTION OF THE WILLARDS PLANNING AND ZONING L
COMMISSION RECOMMENDING THE AMENDMENT OF ORDINANCE e
NO. 1973-1, THE ZONING ORDINANCE, BY ZONING THAT PORTION OF .
LAND OWNED BY BENT PINE LL.C., TO A ZONING CLASSIFICATION
OF COMMERCIAL, IN CONJUNCTION WITH AND SUBJECT TO THE 2
ANNEXATION OF THE HEREINAFTER DESCRIBED PROEPRTY; AND o
THE AMENDING OF THE OFFICIAL ZONING MAP TO REFLECT THE o
SAME; SAID PROPERTY BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: ALL THAT LOT, TRACT OR PARCEL OF LAND SITUATE IN
WILLARDS ELECTION DISTRICT, WICOMICO COUNTY, STATE OF
MARYLAND, AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: BEGINNING FOR THE SAME AT A GRANITE STONE FOUND ‘
AND LOCATED AT THE NORTHEASTERLY CORNER OF THE LANDS ;
DESCRIBED HEREIN, SAME ALSO BEING LOCATED ON THE | I
SOUTHERLY PROPERTY LINE OF THE LANDS IDENTIFIED AS “JAMES |
E. LEWIS, II, AND BRENDA A. COLLINS, TRUSTEES”; THENCE (1)
RUNNING BY AND WITH THE OTHER LANDS OF BENT PINE L.L.C. .
AND THE “LIMITS OF THE TOWN OF WILLARDS” SOUTH 01 DEGREES
23 MINUTES 47 SECONDS EAST A DISTANCE OF 471.33 FEET TO A POINT

. - IN THE CENTER LINE OF THE TAX DITCH; THENCE (2) RUNNING BY
) AND WITH THE OTHER LANDS OF BENT PINE L.L.C. AND THE “LIMITS
: OF THE TOWN OF WILLARDS” BY AND WITH THE CENTER OF A TAX
" DITCH, NORTH 79 DEGREES 59 MINUTES 29 SECONDS WEST A
DISTANCE OF 372.61 FEET TO A POINT; THENCE (3) CONTINUING AS
AFORESAID SOUTH 89 DEGREES 34 MINUTES 31 SECONDS WEST A
'DISTANCE OF 46.85 FEET TO A POINT; THENCE (4) RUNNING BY AND
WITH THE OTHER LANDS OF BENT PINE.L.L.C. AND THE “LIMITS OF . ‘
THE TOWN OF WILLARDS” BY AND WITH A CURVE TO THE LEFT | o
HAVING A RADIUS OF 2,640 FEET FOR AN ARC LENGTH OF 448.16 FEET, o
SUBTENDED BY A CHORD OF NORTH 31 DEGREES 44 MINUTES 32 :
" SECONDS EAST A CHORD DISTANCE OF 447.62 FEET TO A POINT; :
THENCE (5) RUNNING NORTH 81 DEGREES 06 MINUTES 11 SECONDS ;
EAST A DISTANCE OF 168.84 FEET TO THE POINT OF BEGINNING,
' CONTAINING 2.7864 ACRES OF LAND, MORE OR LESS; SAME BEING
PART OF ITEM ONE SET FORTH IN A DEED FROM DOROTHY ELLEN
PAGE AND DORIS ANN WHITE, PERSONAL REPRESENTATIVES OF THE
ESTATE OF ELVA E. BAKER, TO BENT PINE L.L.C., DATED OCTOBER 7,
1994, AND RECORDED AMONG THE LAND RECORDS OF WICOMICO .
COUNTY, MARYLAND, IN LIBER M.S.B. NO. 1432, FOLIO 63, AND BEING C
MORE PARTICULARLY DEPICTED ON THAT PROPOSED ANNEXATION .

K
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PLAT PREPARED BY WILLIAM K. WOODY, PROFESSIONAL LAND
SURVEYOR, DATED MAY 22, 2006.

WHEREAS, a request has been made of The Town Council for The Town of Willards to

" annex the hereinafter described property into The Town limits of The Town of Willards and, in

conjunction therewith, to zone said annexed propérty under a zoning classification of
Commermal and to amend the Official Zonmg Map to reflect same; and : ~

WHEREAS, Article 66B of the Annotated Code of Maryland delegates basic plannmg
and land use regulatory powers to all municipal governments once The Town Council has
adopted an Ordinance exercising those powers; and C

WHEREAS, Article 66B of the ‘Am}otate,d' Code of Maryland authorizes The Town of .
"Willards to prepare comprehensive plans, zoning ordinances, historic zoning provisions,

subdivision regulations, and to reserve land for future streets, to adopt adequate public facility
ordinances, to establish programs for the transfer of development nghts and to enact the planning

and regulatory medsures; and

WHEREAS, The Willards Planning and Zoning Commission, pursuant to the authority

vested in it, deems it advisable that the hereinafter described property be zoned into a zoning -

classification of Commercial upon its annexation into The Town limits of The Town of Willards
in crder to conform with the surrounding area. The surrounding properties adjacent to the parcel
in question are zoned commercial and the zoning of this subject property as commercial would
place the property in conformity with the surrounding area. The proposed zoning will have no
adverse effect upon the avatlablhty of public facilities or recent or future transportatxon patterns;
and

WHEREAS, the Wicomico County Planning Commission at its meeting of November_l6,
2006, forwarded a favorable recommendation to The Town Council for The Town of Willards for
the subject property to be zoned Commercial upon the eﬁ‘ectlve date of annexation to The Town,
and

WHEREAS, The Willards Planning and Zoning Commission makes its following
recommendations to The Town Council for The Town of Willards, after public hearing on same
being held on the 7th day of May, 2007.

SECTION ONE: NOW, THEREFORE, BE IT RESOLVED AND RECOMMENDED

BY THE WILLARDS PLANNING AND ZONING COMMISSION that the subject property

owned by Bent Pine L.L.C., and proposed to be annexed into The Town limits for The Town of

Willards, pursuant to an Annexation Resolution to be introduced and passed in due course, be
zoned as commercial, said property being more particularly described as follows:

All that lot, tract or parcel of land situate in Willards Election District, Wicomico County,
State of Maryland, and being more particularly described as follows: Beginning for the same at
a granite stone found and located at the Northeasterly corner of the lands described herein, same
also being located on the Southerly property line of the lands identified as “James E. Lewis, 11,
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and Brenda A. Collins, Trustees”; thence (1) running by and with the other lands of Bent Pine
L.L.C. and the “Limits of The Town of Willards” South 01 degrees 23 minutes 47 seconds East a
distance of 471.33 feet to a point in the center line of the tax ditch; thence (2) running by and with
the other lands of Bent Pine L.L.C. and the “Limits of The Town of Willards” by and with the
center of a tax ditch, North 79 degrees 59 minutes 29 seconds West a distance of 37261 feet to a

- point; thence (3) continuing as aforesaid South 89 degrees 34 minutes 31 seconds West a distance of
~ 46.85 feet to a point; thence (4) running by and with the other lands of Bent Pine L.L.C. and the

. “Limits of The Town of Willards” by and with a curve to the left having a radius of 2,640 feet for
‘anarc length of 448.16 feet, subtended by a chord of North 31 degrees 44 minutes 32 seconds East

~ a chord distance of 447.62 feet to a point; thence (5) running North 81 degrees 06 minutes 11

seconds East a distance of 168.84 feet to the point of beginning, containing 2.7864 acres of land,
more or less; same being part of Item One set forth in a Deed from Dorothy Ellen Page and Doris
Ann White, Personal Representatives of the Estate of Elva E. Baker, to Bent Pine L.L.C., dated
October 7, 1994, and recorded among the Land Records of Wicomico County, Maryland, in Liber
M.S.B. No. 1432, Folio 63, and being more particularly depicted on that proposed annexation plat
prepared by William K. Woody, Professional Land Surveyor, dated May 22, 2006.

SECTION TWO: BE IT FURTHER RESOLVED AND RECOMMENDED BY THE
WILLARDS PLANNING AND ZONING COMMISSION that, upon annexation, the Official

Zoning Map be amended by The Town Clerk to reflect the recommended zoning and shall be so
certified by the Council President. : '

The above Resolution was introduced at a meeting of The Willards Planning and Zoning
Commission on April 2, 2007, and was finally passed on the 7th day of May, 2007.

ATTEST: . THE WILLARDS PLANNING
/ AND ZONING COMMISSION
/sl By s/ (SEAL)
Bonnie P. Seaton, Chairperson
By . /s/ (SEAL)
Leigh Scott
By /sl ' (SEAL)
Steven Warren
By /s/ (SEAL)
Patrick Vodak
By /s/ - (SEAL)
‘Laura J. Mears
F:\Users\dp\36356P&ZResolution2007-1
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THIS AGREEMENT entered into this __/¥ - dayof _ Magge . 2007, |

by and between BENT PINE L.L.C., a Maryland Limited Lisbility Company, by Haskin U.
Decley, 111, Auihorized Member, hercinafter referred to as “Petitioner,” and THE TOWN OE;
WILLARDS, a body politic and corpofate ;)f the State of Maryland, hercinafier referred to as
“The Town,” WITNESSETH: .
WHEREAS, Petitioner has petitioned The Town to annex its property into The 'ifowﬁ
lixﬁits, said property being more particularly vdcscribcd on the property dcscription’a‘t,tachcd

hercto and incorporated herein by reference as Exhibit “A” and shown and designated on that

" plat entitled, “Bent Pine Annexation™ attached hereto and incorporated herein by reference as

WICOMICO COUNTY CIRCUIT COURT

06/18/2007.

Exhibit “B,” and consisting of 2.7864 acres, more or less, which said property shall be ugi!ir.eg}

for commcrcial'pu:poscs, said property being conveyed to the Petitioner by Deed from Dorothy

Ellen Page and Doris Ann White, ch‘sb'xiiilvképr&%ﬁﬁﬁi"é?df ‘the Estate of Elva E Bakcf, dated

October 7, 1994, and recorded among the Land Records of Wicomico County, Maryland, in .

Liber M.S.B. No. 1432, Folio 63; and

WHEREAS, said Petition has been considered and reviewed by The Willards Plaming L

and Zoning' Cormission and, although it has not done so formally, it has recommended for g

annexation the above property under a Commercial zoning classification and, as a condition
precedent to said annexation, The Town Council for The Town of Willards wishes to set forth the

terms and provisions of annexation as provided for herein; and

WHEREAS, this Agreement is entered into for the purposes of setting forth the agree- . :»":‘ :

ment of the Petitioner and The Town.

{Land Records) (MSA ce 100-2870) Book MSB 2800, p. 0733. Printed 02/21/2008, Online
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: NOW.. THEREFORE, in consideration of the mutual covenants hereby given from one
party to the other and further good and valuable consideration, it is hereby agreed as follows:
1. - The Town Council for The Town of Willards will consider a Resolution for the
- proposed annexation of the subject 2,.7864 acres, more or less, contingent upon and subject to the
conditions of this Agreement being complied with.
2. As a condition to the aforesaid annexation, Petitioner, Bent Pine L.L.C., does
hereby agree to pay all costs in regard to said annexation, inﬁluding, but not limited to, the laying
out and paving of all streets, curbing, sidewalks, stdrmwater management, reforestation, the
setting of street lights, the extension of water and sewer mains, including sewer lateral and water
tap and water boxes (if and when required by The Town and/or Wicomico County), installation
and/or ubgradcs of pump stations, for the development of the proposed 2.7864 acres, more or
less, and shall also pay the aforesaid costs related to the development of all pmMy presently
existing in The Town of Willards, which land fs to-be utilized for a commercial use consisting of
a mixture of commercial and residential uses. In addition thereto, the Petitioner shall pay all
" attorney’s fees, adve%tising costs, document preparation and tvallvother related and miscellaneous
cbsts in regard to said annexation. _ v
o 3._ As. stated aforesaid, Petitioner shall develop the proposed annexed land and the
existing adjoining land under a commercial use consisting of a mixture of commercial and
residential development. This developmcpt may be, but is not required to be, done in a phase
plan as agreed to b'y and between The Town and Petitioner. If developed in phases, ail approval
of further phases will be subject to the -ava‘ilability of ‘watcr and sewer service, with no
guaranteed reservation by The Town. Petitioner hereby agreeé that said tract of land to be

annexed, as well as the tract of land presently existing in The Town, will not be developed or

WICOMICO COUNTY CIRCUIT COURT {Land Records) (MSA CE 100-2870; BTH MSE 2800. p 0734 Prnied 02/21.2008. Onhine
06 18:2007. <
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bul!t upon, nor will any portion or lot be developed or built upon. mespcctwe of whcthcr
allowcd by the Zoning Code for,.'n\c Town of Willards or the Willards Subdivision Regulanons,
until the cost of extending water and sewer mains (if and when required), tﬁe installation and/or
upgrades of pump stations, as well as all other reléted ‘expenses, including streets, sidewalks,
curbmg, lights, stormwater managcmcnt, reforestation and related costs as set forth in paragmph
4 below, have been paid up front by said Petmoner to The Town, as to any lot, off-conveyance or
the entire tract, and said Petitioner does hereby agree to pay all .of the aforcsald costs,

4, The Town of A\‘Villards is presently under a moratorium for building construction
in that its sanitary sewer service has reached maximum capacity. The Town is presently
planning for the construction of a new sewer sanitary plant, subject to available funding, at
which time it is anticipated that adequate capacity will exist such that the sanitary sewer
moratorium will be lifted. Services will be available upon annexation subject to the conditions
hereof being complied with and subject to the restrictions stated aforesaid. The subject property
to be annexed will be required to use any and all available Town systems and scrvic;:s at the time
of development and construction, it being undcrstoo;l that development and construction on the
annexed property, as well as the property presently existing in The Town, will not bégin until
such time as there is available sanitary sewer service. At such time as the building moratorium is
liM and there is available samtaxy sewer service, water and sewer serv:ce will be éqntingent
upon approval of an Improvements Construction Plan, including an Eng'ineér's estimate .of
improvement costs, the payment to The Town of all required fe_es, impm"vement costsand
charges, the execution and negotiation of a Public Works Agreement and the corﬁplet.ign of the
necessary construction to serve the property. Petitioner wiﬂ be responsible for the costs of ali

development and improvements, including, without limitation, extension of water and sewer

XV!CnggTO COUNTY CIRCUIT COURT (Land Records) [MSA CE 100-2870] B?k MSB 2800, p. 0735. Printed 02/21/2008. Online
618,20
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4 B mains, water and sewer laterals, installation andlqr upgrades of pump stations, streets, sidewalks,
| 7 curbing, street lights, reforestation, stormwater management, and any ahd all other related and

miscellaneous costs. Any and all streets as proposed for said annexed area shall be dedicated by ‘

Petitioner to The Town of Willards. Petitioner shall be responsible for payment of all impact :
- fees, water and sewer hookup fees, and all other fees that may be in effect at the time of !

development. Petitioner shall posi said improvement costs for any and all improvements with
N o The Town of Willards prior to The Town approving any of the aforesaid development of the
| subject area, said money to be posted through one of the following four methods:

a.  Escrow account by The Town of Willards;

b Performance bond;
: , c. Irrevocable letter of credit; and
B d.  Cash

5. It is understood and agreed by the parties hereto that Petitioner shall be

responsible for said annexation costs whether or not said annexation is approved by The Town of
Willards at large; it being understood by Petitioner that The Town of Willards does not in-any

way guarantee said annexation. Furthermore, Petitioner understands and agrees'that should it

abandon said Pétition for Annexation, it shall be responsible for all costs, expenses and

miscellaneous charges incurred by The Town of Willards including, but not limited to, attorney’s [
fees, advertising costs and any other miscellaneous charges related to said annexation up to the
point of abandonment by the Petitioner.

6. “All existing dcvclopmént which is served by an on-site water and/or sewer system

may maintain those systems as long as théy are in good working order and pose no threat to the

environment, Town water supply, or ustil ordered to abandon it by the County or State Health
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Department. Once The Town has adequate sewer capacity such that development can proceed,

water and sanitary sewer service will be made available to the annexed area, as well as the

surrounding area owned by Petitioner and presently existing within The Town of Willards, by

water and sanitary sewer mains and laterals to be extended and/or installed by the Petitioner, its

successors and assigns, at Petitioner’s sole cost, upon approval by The Town,of Willards. The .

existing services on the adjoining property that contains the Atlantic Smith Cropper & Deeley
Insurance Company will not be adequate to handle the additional development of the subject

property. The Town’s water main that runs along Bent Pint Road is six inches, however, the

water main that was extended omé the Bent Pine L.L.C. property to service the insurance

company was only two inches a_nd, thus, not large enough for the additional d&elopment. In
addition thereto, the pump station that currently exists on the Bent Pine L.L.C. property was
designed only to serve the existing insurance company and related ofﬁce's.' In order to develop
the annexed property -aﬁd the; surrounding property’bf the Petitioner, .it \,A.ri_ll,‘be necessary to
extend The Town’s six inch water maiﬁ prescntl& located on Bent Pine Road thmugh the
property of Petitioner with a six inch water main in order to supply adequate water for the mixed

use commercial and residential development. The sewer main located on Bent Pine Road is‘ndt

deep enough to supply gravity flow for the annexed area and the surrounding property of

Petitioner. As such, the Petitioner will need to design the sewer system in a way that the sewer

 from the residential and commer;:ial development will gravity feed into a pump station located .

on the property of Petitioner and then be pumped into The Town’s gravity sewer main located on

Bent Pine Road. The mains and pump stations will have to be designed to the specifications

required by The Town's Engmeer In addition, the pump station located on Maryland Route 346

will be receiving the flow from the development on Petitioner’s property and, as part of the
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e design process for the extension of water and sewer service, this pump station will have to be

evaluated to make sure that it can handle the additional flow. If not, the Maryland Route 346
Old Ocean City Road pump station may have o be upgmded to handle the additional flow. All

expenses in regard to water and sewer will be incurred by Petitioner, its successors and/or |

assigns, per the Annexation Agreement between The Town of Willards and Petitioner, including,

without limitation, any water and sewer ‘meters, manholes, pump stations, upgraded pump

. stations, sewer mains and water mains.

Any stormwater management will be in accord with Wicomico County Stormwater

Management Regulations. The cost of any stormwater management and stormwater conveyance,

on-site and off-site, will be the responsibility of the Petitioner.

Axiy‘ and all street improvements and curbing will .comply with any regulatory ordinance

and the Zoning Code of The Town of Willards and meet the standards required by the Wicomico
County Department of Public Works, Road Division. All of the aforesaid expénses will be paid

" by the Petitioner, its successors and/or assigns.

Any necessary street lighting will be installed at the cost of the Petitioner with The Town

assuming the cost of electricity when the streets are tumed over to The Town and/or County.

Other Town services such as trash collection will be available as needed upon
annexation.

It is anticipated that approval will be required frpm the State Highway Administration as
afrc"s_,ult. of the increased access onto U.S. Route 50. Pc'ti-lioncr shall be responsible for securing
any and aﬁ necessary permits from the State Highway Administration and conducting any and all
traffic studiés or other studics requifed by the State Highway Administration, at Petitioner’s sole

cost.
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