HANSON G. CASHELL

REGISTER OF WILLS
MONTGOMERY COUNTY

ROCKVILLE, MD.




State of Maryland, Montgomery County, Sc.:

THE SUBSCRIBER, Register of Wills for Montgomery County, doth hereby certify that it appears by

the Records of his office, that LETTERS OF ADMINISTRATION __D.B.N.

of all the goods, chattels and personal estate of .

W.Arulstead West , deceased, was on the e P R
November : .
day of in the year of our Lord one thousand nine hundred
and thirty- €1t , granted and committed unto Herry C.West,

whow 88 then and there appointed Administrat 0r ¢.P.n. . . of the said deceased.

And further certify that the said Harry C.West is the only child and
sole heir of the said W.Armistead West.

IN TESTIMONY WHEREOF, I hereunto subscribe my name, and affix

the seal of my office this 22nd day of

November, : in the year of our Lord

nineteen hundred and thirty- __elght.

TEST: ,

“Register of Wills for Montgomery Coujb\

c-302
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MARYLAND, Sct.:

I, _Washington Waters , Presiding Judge of the

Orphans’ Court of Montgomery County, in the State aforesaid, do certify that the aforegoing attestation

of Henson G.Cashell . RegiSter of Wills for said County, is

in due form and by proper officer. Given from under my hand, at Rockville, this ___22nd day of

November,

T TR E e

STATE OF MARYLAND,
Montgomery County, Sct.:

I hereby certify that the Honorable Washington Waters

by whom the above certificate was given, and who hath thereto subscribed his name, was at the time of
so doing Chief Judge of the Orphans’ Court of Montgomery County, duly elected, commissioned and
qualified. In testimony whereof, I hereunto subscribe my name and affix the seal of said Court this

day of November,

Register bf-Wiils ﬁ)r M;mtgc;;ne;'y County.
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GEORGE S, BROWH, et al, / In the cirenit Court
Trustee, ) for
-Ve- % washington County

| THE CHESAPEAKE & OHIO ) in Bguity- |
GANAL COMPANY, et al., ) No.4191 Equity.
§
| JAMES SLOAN,Jr,, et al., 5 In the ¢ireuit court for |
; Trustee, 3 |
-V 8= | washington County 2
THE CHESAPEAKE & OHIO ; In Equity- |
CANAL COMPANY, et al, ) No.4198 Bquity.
|

DECREE.

These cases heretofore consolidated coming on to be heard;,

| on final hearing, were argued by Counsel for the respective

parties, and being submitted for Aecree, the bills, answers l

i: and other proceedings were resd and considered; and it ap-
pearing to the Court from the report of the Receivers filed

. any part of the prineipal or interest due to its bounded |

on the Ninth day of Juhe, 1890, and from the other procoodiugei
in the ceauses, that it is impracticable and inexpedient to |
direct that the said Canal shall be attempted to be repaired |
and put in comdition for transportation by the agency of re- |
geivers of this Court, and by the creation of an additional
lien upon the Corpus of the work for that purpose] And it

further appearing to the Court that the said chesapeake and
Ohio Canal Company is largely in defamlt, and is inselvent \

and wholly unable to earn any tells and revenues, and to pay

greditors, and that a Sale of the said Chesaspeake and Ohio
canal amd all its works, property and franchises is required |
for the payment of the Repair Bonds issued under the pct of

1878, Chapter 58, and to the State of Maryland under the |
’l-




several lortgages held by said state, as shown in these pro-
eeedings) and that upon the pleadings and proof, the Mort-

| gages and liendholders are entitled to a decree for such Sale
subject to Section 5 of the following decree,

Il SECTION 1,

| the giveult Gourt for Washington County, sitting as a Court

and decreed, that all the rights, title and interest of the
ghesapeske and Ohie Canal Company in and to its entire line
of canal extending from the City of Cumberland, in Allegany
| gounty, to and into the ¢ity of Georgetown, in the Distriet
of Columbia, and all and singuler the lands, tenements, and
i;osum, owned or acquired by the said Chesapeake and Ohio

I appurtenances, and the Site thereof, embracing the entire

It is thereupon this Second day of Oetober, 1890, by

of Bquity, in said two cases consolidated, adjudged, ordered |

| ganal Gompany, for its comstructionm or repalr, its works and |
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! .
‘mem and every part thereof, and all tools, implements

ua‘nnts, built or purchased by mmmmmom
! of said ganal, and the water rights and franchises of the
l' said Ohesapeske and Ohio Canal Company, wheresoever the saue
' or any part thereof may be situated or held,-be sold as here-
| inafter preseribed.

| _SEOTION 2.

And it is further adjudged, ordered and decreed,
that JOSEPH D, BAKER, ROBERT BRIDGES and RICHARD D. JOHNSON,
be and they are hereby svpointed Trustees to make said sale,
% and that the course and manner of their proceedings shall be
| @8 follows: '

: ' They shall first file with the Clerk of this Court,
|
|

| a Bomd to the State of Maryland, executed by themselves and
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| securities to be approved by this seurt, or by the Glerk

| thereof, in the penalty of ONE MILLION OF DOLLARS, condition-

|ed for the falthful performance of the trust reyosed in them

iwtm.m,ct‘oumumwwﬁnwm

or order in the premises:

They shall then proceed to make the said sale, in

| front of the Court House, in Hagerstown, having given at

least three months notice, by advertisement, inserted in such

mmcmmumutmciumormp;
|

timore, Washington, Richmond, Pitteburg and New York, as they

shall think proper, of the time, place, mamier and terms of |

sale, which shall be one-third cash, the balance in twe oquul

| instalments, of one snd two yeaws respectively from the day |

it
{

1
fcfﬂc, (or all cash as the purchaser may elect), and the %
$
|

I
»
l
1
!
|
|

!!ord!u payments to bear interest frem the day of sale, and to
‘, be secured by the Note or Notes of the murchaser or Muﬂ
| endorsed to the satisfaction of the said Prustees, and &s ?
f-oon as may be convenient after any such sale, the said rrus-
;' ' tees shall veturn to this court a full amd particular acoountj
1' of their proceedings, relative to such sale, with an affi- |
,mm annexed of the mth thereof, and of the fairness of

;nﬂl sale] and on mu‘ the Court's ratification of the !
|
I
i

| sale, and on the payment of the whole purchase money, (and
| not before,) the said Trustees shall, by a good and suffi-
11 elent deed, to be executed, acknowledged and recorded, ac- |
51! gording to law, convey te the purchaser or purchasers, his, 3
‘,mcmbmmwnmmimm’
“mmumumnnm‘-om. freo, olear am
',Wmmm-rmmmm. Plaintiffs
| and Defendsnts, and those claining by, from or under them,or
either of them, And the said Trustees shall bring into this

-3-
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“ court the noney arising from said sale, and the Bonds or
]l Notes that may be taken for the deferred peyments, to be dis-
5! tributed under the direction of this Cowrt, and as the rights
Hot the parties may be made te appear, ani then to be finally
1! decreed, after deducting the costs of this suit, and such
h oomiulon to the said Trustees as this Court shall think

n prom to sllow, in consideration of the skill, attention “i

,f' fidelity whorewith they shall appear o have discharged their
| trust,

s, and it is further adjudged, ordered and decreed that
' ont of the proceeds of the aforesaid sale, the expeases in-
ourred by the Receivers while in charge of the property
(whigh may remain wnpaid) shall be paid, the amount whereof

| to be ascertained by the mditor wpon the production of the
proper vouchers, ani the said Recelvers ghall be allowed by

| the Auditor such sums as this Court shall determine to be

| formed under the order of this Court.

SECTION 4.
And it is further adjudged, Mmm.mt
| pefore said Trustees above named shall proceed to the execu-

:'1 tion of this decree, by advertising the said Canal preperty
| for sale, under this decree, the parties to these proceed-

l passed, by the Supreme Court of the Distriet of Celumbia,
| sitting in Equity, on the proceedings now peniing therein, a
| |

| fore avpointed by that Court shall be discharged, and the

veing within the Distriet of Columbia, shall become subj ect
to this decree,and the sale hereby authorized to be wade,
—4=

| ings, or some of them interested therein, shall procure to be

econcurment or aueillary decree, whercoy the recelvers hereto-

ganal, and all the property of the Canal Coupany, situate and

!
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fair and just as compemsation te them for thelr services per-
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_SETION 5.

And it is hereby further adjudged, ordered and de-
ereed, upon the petition of the Trustees for the bondholders
under the sct of 1844, Oh,281, that the foregoing decree of

| sale shall be stayed and suspended, upon the compliance with

and performance of certain requireanents, terms and .omztuu.L
by the trustees under the Mortgage of the 5th of June, 1848,
or the survivors or surviver of them, or their successors in |
office, scting for and in behalf of the holders of the bonds
1ssued under the Act of the Gemeral Assembly of 1844, Ch.281,
that is to say: .
RSP, That Said Trustoes shall, within Sixty days from
e Gste of thls ecsss, ‘Sake W SN0 BPIRg into this s, |
all the bonds iseued, and now outstanding, under the Act of
the General Assembly of 1878, Ch.58, or such portion of them
as may be taken up, and the amount due upon the residue
thereof, in legal tender currency, principal with all ianter-
est thereon up to and inelusive of the day of bringing the

 momey into Court, o be paid over to. said bondholders under
 this deeree, and shall also bring into this Court, within the

“

smw.mum-uorunwmmunl‘
MQ‘MMWU'“MW.“&MI
expenses incurred by the regeivers while in charge of the l
canal under previous order, and such compensation to sald re-
ceivers as may be fixed by this Court; |

And upon the bringing in of said money due on the bonds |
as aforesaid, the said trustees so bringing tﬂﬁ."ﬂnﬁ
mmxmwomm-uw.mmcmumm i
papers, publiched in the ¢ity of Baltimore, of the Tact thn|
mmwhum1tmwwbemidovutothepc-:
ties entitled thereto, upon presentation ani swurrender of tho'
5

s ad

{
|
|

|




bonds held by themn,

SEGOND, That upon bringing in the bonds, or the bonds
and money, as aforesaid, within the time aforesaid, and the
giving the bond hereinafter prescrived, and the procurring
of a concurrent or aucillary decree from the Supreme Court of
the Distriet of Columbia, sitting in equity, on the proceed-
ings now pending in sald Court, or procwrring the said pro- |
ceedings to be dismissed, so that this decree may be onnuv+
over the entire danal, and all the works and property and |
franchises of the Canal Company, the said Trustees under the
Mortgage of the 5th of June, 1848, acting for the holders of
the bonds issued under the Act of 1844, Ch,281, shall be sub-
rogated to and stend in the place of the trustees for the
holders of the said bonds issued under the Aet of 1878, ch,
58, with all the rights aml remedies belonging or pertaining
to saild Trustees, under the said Act ani the Morigage exe-
euted in pursuance of the saild last mentioned act] and to all
the rights and remedies of the holders of the bonds issued
under the said fet, to the same full extent as if the sald
bonds were duly assigned to the said Trustees, actlng under
the Mortgage of the 5th of June, 1848; and therenpon the Re-
ceivers appointed by this Court shall surrender to the sald
Trustoes, acting under the lMortgage of the 5th of June, 1848,
possession of the said Canal, aumi all the property of the
sanal Company of which they are mow in charge; and the said |
Trustess shall become ontitled to the full posseseion and cons
trol of the entire ¢anal from the City of Cumberland to its
termimis in Georgetown, in the Distriet of Colwmbla, together
with all the rights and property of the cenal company, with
power and mithority to nse ami exercise the franchises of
\um gompany, in its proper Corvorate nane, to the same emod't

-6-
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and to like purposes, and none other, that said Company could
or might do, aeting by authority of and under the control of
a board of directors as previded by its Charter,

PEIRD., That the sald Trustees, acting under the said
Mortgage of the S5th of June,1848, shall by the first day of

|
bursed to them as hereinafter directed, have put in good re- :
palr and eondition the entire Canal from one termimus thenof{[
to the other, so that it be fit for and capable of safe mnagv
|
portation thereon, and that upon so restoring said Canal to
a state of good repair and ¢ondition, the said Trustees shall
proceed to operate the same as a public water way, with all
the rights, and mbjeet to all the conditions and limitations,
granted and preserived by the Charter of the sald Companyjand
the said Trustees shall keep said Canal in good repair and f
condition, and contimue to operate the same, save and except |

May next, (1891) at their own cost and exvense, to be reim-

| when such operation may be suspemied by the action of causes

against the effect of which prudence and due care in manage-
ment will not provide,

And the tolls and revemies received or derived from the
use and operation of said Ganal s & yublic water way, and
from the property and rights of the ¢anal Company, shall be
applied by the sald Trustess as follows: '

Pirst, to pay all eurrent and ordinary mmim:
in operating the said Canal, and for kKeeping the same in good}
working repair)

Seeond, to pay ani reimburse the said Trustees the amount
of money brought in by them with which to pay the expenses
incurred by the Receivers, m their compensation, with in-
terest thereon)

Third, to pay and reimburse tosald Trustees the amount
expended by them in restoring the said Canal to good working

-V




order from its present waste and broken condition,with in-
terest thereon,

Foirrth, to pay and reimburse sald Trustees any amount that
they may be required to pay, as constituting a mm lien
on the tolls and revenues of sald MI Company to that of
the bonds issued under said .Act of 1844, Cch.281, for labor
and supplies furnished te the said canal Company while said
omal was operated and controlled by said Company, with in-
terest on the amount so pald;

Pifth, to pay the interest that has accrued and may ac~
crue due on the bonds issned under the ict of 1878, ON.S8, and
then the prinecipal of sald bonds,

And Sixth, to pay the interest that has acerued, ami that
may accrue due on the bonds issued under the Act of 1844,
Oh.281, and then the prineipal of said bonds, '

And upon the full payment of these last mentioned bonds,

the possession and control of said Trustees shall cease and
terninate, |
FOURTE. That the said Trustees shall open an office in . ;
Hagerstown, aumnumouuouao.mnxm.l[.
maps, and papers relating to said Cafial and the affairs |
thereof, shall be kept and presezved, and which said office
shall be open and accessible to all persons having dealings

. and transactions with the said Trustees, their agents and @

managers) and the said Trustees shall keep or cause to be
kept regular and proper books of aceount, showing fully and
scourately all receipts and expenditures and disbursments,

and shell, at the eni of each boating or transportation See-
gon, maxe full and accurate reports to the Court, under oath,
of all receipts and expenditures, and of the real condition
of the canal, and the smount of tomnage thereon, during the

preceding year. |




i And said office and all books and accounts therein, .nnf
|

| be open and accessible to the suditer of this Court, whenever
: i
he mey be required to exanine and state accounts of and con- |

cerning the affairs of said Trustees, and their accountabil-

|
i
|
|
|

'% ity under this decree.

; PIPTH, That the said Trustees shall, within Sixty days
| from the date of this decree, mske ani execute a bond to
the State of Maryland, in the penal swn of SIX HUNDRED THOUS-
| 1D DOLLARS, ($600,000.) conditioned that the said Trustees |
' will well and faithfully do and perform the several things
!imwefthm to be done, and comply with all the terms |
i and conditions in this 5th Section of this decree ﬂ'o'cribetl:i
| whigh bond shall be with good and sufficient sureties, to be
iupmu&ir this court, and shall be filed among mcmi
; ings in this Cause, as security for the due performance of !
| the duties andi obligations assumed by the said Trustees une i

| dAer this decree, |
and if the sald Trustees shall fall or neglect to take
1}\» and bring in the vonds, o the money due thereon, aml also
|! the money to psy Receivers' expenses and compensation, within
z| the time and as réquired by the first Clause of the 5th Sec~ |
tion of this decree, and to give the bond as hereby required,
the several Clamses and conditions contained in this 5th

S@ction of this deeree shall have mo effect or operation

whatever, and shall in no way operate to suspend or delay !

‘ the execution of the decree for sale, : |
SIXTH., That if at the emi of four years from the first

day of May next, there shall not have been tolls and revemies

derived from the said Canal, and the property and rights ap-

purtenant thereto, (over and above the amount necessary to

| pay current operative expenses) and to keep the canal in re-

pair, ) te liguidate anmd dnhcgo the amount of the cost of

-9-




repairing and restoring the Canal to a working condition rromj
its present broken condition, and the amount of money re- {
%quired to pay expenses and compensation to the Receivers,

;3 and to pay any amount that may be determined to be a pre- ’
ferred lien on such tolls andi revemies for labor and mmplies

ﬁxrnished to the Canal Company, such failure in the tolls 5
| and. revemies shall be regarded as evidence conclusive, (un- |
| 1ess the time be extended by the Court for good and aurfioienﬂ
*fc ause shown) that the said Cemal cannot be operated so as to
w produce revenue with which te pay the bounded indebtedness
", of the said Canal Company} and firther, whenever it shall
olearly appear that the sald Canal cannot be operated by the
said. frustees so as to produce revemie with which to pay the

.bounded. indebtedness of said Company, the right and power is

nereby regserved to this Court to order and direct the execu-

' tion of the foregoing decree of sale,

_SEQTION 6.

STATE OF MARYLAND, WASHINGTON COUNTY, to-wit:-

I hereby certify that the foregoing is a true and correct copy

of the DECREE in Nos. 4,191 & 4,198 Equity,(Consolidated)

taken from the records filed in the 0ffice of the Clerk of

the Circuit Court for Washington County, ld.
In Testimony Whereof I hereunto :
subscribe my name and affix the seal
of the Circult Court for Washington
County, at Hagerstown, this 2nd. day
of October A.D,,1809.

0
Azl Qf%/<1§7<;ﬂ/’018rk.
0f the Cireudit fourt for Washington Co,
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repairing and restoring the Canal to a working condition from
its present broken conditlon, and the amount of money re-
quired to pay expenses and compensation to the lnoivm,

and to pay any amount that may be determined to be a pre-
ferred llen on such tolls andi revemues for labor and supplies
furnished to the Canal Company, such failure in the tolls

and revemes shall be regarded as evidence conclusive, (un-

less the time be extended by the Court for good and nuffioienq
cause shown) that the sald Cenal cannot be operated so as to
produce revenue with which te pay the bounded indebtedness

of the sald Canal Company; and firther, whenever it shall

clearly appear that the said Canal cannot be operated by the
said Trustees so as to produce revemue with which to pay the
bounded indebtedness of said Company, the right and power is
hereby reserved to this Court to order and direct the execu-

tion of the foregoing decree of sale,

SECTION 6.

ghall pay into the possession of the Trustees under the Mort-

That in the event of sale of the said Canal, the
costs of these proceedings, to be taxed by the Clerk, shall
be paid out of the proceeds of sale] but if the said Canal

gage of the 5th of June,1848, by virtue of the 5th Section of
the foregoing deecree, the costs shall then be paid by the

complainants in this Cause,
R. H., ALVEY,

10
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3KNOW ALL MEN BY THESE PRESENTS,Whereas the Chesapeake and Ohiq
Canal Company,under and by virtue afid authopyity of an act of ﬁhe
‘General Assembly of the State of Maryland passed,on the tenth:d
day of March,being chapter 281 of the Acts of 1844,did on the

' Fifth day of June,A.D. 1848,exeute a Mobtgage of the tolls and
revenues of the said Company to Phineas Janney,W.W.Corcoran,
'Horatio Allen,David Henshaw and George Morey,as Trustees,to sé-

| "’/wﬁyw’, |
curd cortain bonds in said Mortgage described,and-

| Whereas,by the terms of said Mortgage,it 1s provided that
Whenever any of the trustoes herein named as Grantoee shall rssign
or dis,or whenever a Vacancy in the trust shall occurfrom any
cause,ths remaining trusteesahall fill such vacancy by the appoinj
ment of some person from among the bond holders,and when they h
have made a certificate thereof,or endorsed the fact upon $his
Indenture,the appointee shall be a party thereto in the same man-
ner and shall hold the same power and rights as if he had beeﬁ
bnamed therein as party thereto- and-

Whereas,vacancies have occurred in the trust from time to
time,which have been fiiled by the surviving trustees in the ex-
ocution of the power conferred on them in the said Mortgage,and-

Whereas,Bradley S. Johnson having resigned,and Henry H.Keedy
and John K.Cowen having died,Joseph Bryan and Hugh L.Bond Jr.;
are now the surviving Trustees,who have been appointed under ﬁhe
powsr 1n sald Mortgage to fill vacanciss in said Trust-.

Now,Therefore,under,by virtue of,and in the execution of hhe
powers vested in the said surviving Trustoes by said Mortgage to
fill all vacancies in said Trust, the undersigned surviving Trust-
98 do hereby appoint George A.Colston,of Baltimore,Maryland,who
owns bonds issued under the sald Act of Assembly and secured by
said Mortgage,and Herbert R.Preston,of Baltimore Maryland,who
| owns bonds issued under the sald Act of Assembly and secured by
| sald Mortgage,to be Trustes to fill two of the vacancies now éx-
| isting in the said trust,and to hold and exerciss all the powees,

'rights and dutles created, gratned and vested in the original




o o

Trustees and their successors by the saild Mortgage.
In Witnesa Whersof,we,the sald Joseph Bryan and Hugh L.
Bond Jr.,have made and executed thls certificate this Ninth day
of March A.D. 1908,and have seot our hands and seals thereto,and
the sald George A.Colston and Herbert R.Preston,as evidence of
their acceptance of appointment as such trustees,have set their
vhands and seals thereto.
Test as to Joseph Bryan. Joseph Bryan. (Seal)Trustes.
J.C.Phippen,Jr.
Test as to Hugh L.Bond,Jr.,Esq., Hugh L.Bond. (Seal) Trustes.
Geo. W. Haulenbesek.
Test as to George A.Colston Esq.,George A.Colston, (Seal)
Heyward E.Boyce.
Test as to Herbert R.Preston.isq.,Herbert R.Preston.(Seal)
Charles R.Webber.
State of Virginia,City of Richmond,to-wit:- I hereby certify,
that on this 6th. day of April 1908,before me the subscriber a
‘Notary Public of the State aforsesaid,in and for the City afore-
sald,personally appeared Joseph Bryan and acknowlsdged the afore-
going Indenture to be his act and deed.
e T
$EAL)Giveon under my hand and Notarial Seal this 6th. day of April
iggg? JeT.WeCurtes. Notary Public.
My Commission expires May 25th. 1911.
State of Maryland,Baltimore City,to-wit:- I hereby certify,that
on thés Ninth day of March 1908,before me the subscriber a Notary
Public of the State of Maryland,in and for the City of Baltj}more
aforesaid personally appeared Hugh L.Bond Jr.,and acknowledged
the aforsgoing Indenture to be his act and deed.
sanunssr Glven under my hand and Notarial Seal this Ninth day
#Sealws

s#esaws of March 1908. Geo.W.Haulenbeok. NotaryPublic.

My Commission Expires May 1 ,1910.
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' In The Circuit Court for Washington County,

George S.Brown et al, ) Nos. 4191 and
) 4198
V8- ) Equity.
) Consolidated.
The Chesaspeake and Ohio Canal Company ot al.) Causes.

On the foregoing petition,it is,by the Circuit Court for
Washington County,ORDERED,this seventh day of November,1208,that
‘George A.Colston and Herbert R.Preston,bs and they are heroby d
admitted as parties oomplainan§ in this causse.
| And it appearing that the condition in the bond hersctofore
fled in this cause dated September 30th. 1896,1is correbtly set
iforth in said petition:and it appearing also that the present
Trustees have filed their assent and the assent of the surety -
in said bond,that said bond of September 30,1896,shall apply to
and cover any failure on the part of the present trustess wella
and falthfully to do and perform their duties and obligations as
Trustees under the orders and decree heretofore ontersd in this

cause,or any future order or decres,it 1s further ordersd that

no new bond 1s necessary.

M.L.Keedy.
State of /Maryland Washington County,to-wit:-I hereby cortify
that the aforegoingis truly taken from the records and proceed-
ings in the aforegoing case. 8y hand and
In witness whereof I hereby affixAthe Seal of the

Circuit Caourt for Washington County at Hagerstown

this 20th.day of E/e'pté@‘ber %,}9;9.

@ff/ff-c_ff_/_-_ D T %
/%/ Clerk of the
Circuit Court for Washington County.
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Brown, et al, Nos. 4191 & 4198 uquity.
Consolidated

48
In the Circuit Court
The Chesapeake and Ohio Canal
for
Company, et al.

s el O S s, NGNSl T

Washington County.
T0 THE HONCRAB.LE, THE JUIGES OF SAID COURT:-

The petition of Bradley S. Johnson, Henry I. Leedy, Hugh
L. Bond, Jr., Jeseph Bryan and John K. Cowen, trustees under the
mortgage executed by the Chesapeake and Ohio Canal Company, on
June 5, 1848, to secure bonds issued under authority of the Act of
the General Assembly of llaryland in 1844, chapter 281, who have
been aprointed trustees under the power in said mortgage, have been
admitted by this Court to be parties complainants in this cause,
in the place of George S. Brown, John S. Gittings, Frederick ii.
Colston and Charles ii. llatthews, who have died, resigned, or been
removed by this Court, respectfully shows that they have produced
in this Court, bonds of the Chesapeake and Ohio Canal Company,
issued under the Act of 1878, with all the unpaid coupons on the
same, to the amount of three hundred thousand and two thousand
dollars, and have paid into Court, in legal tender currency and
gold coins of the United States, the sum of two hundred anf forty-
nine thousand three hundred and eleven dollars and seventy cents,
($249,311.70), the amount to take up end pay the residue of the
said bonds issued under the Act of 1878, with interest thereon
to December 1, 1890, with interest on the overdue coupons on the
same; ten thousand dollars to pay the costs and expenses in this
cause, heretofore incurred; and they have filed their bond in
the penalty of six hundred thousand dollars, which has been ap-
proved by the Court; and they have filed in this cause, & @opy

(1)
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of ancillary decree of the Supreme Court of the Distriect of
Columbia, providing that these trustees shall enter into pos-
session of the property of the said Chesapeake and Ohio Canal
Company, upon complying with the decree of this Court, entered in
this cause on the 2d day of October, 1890, which will appear by
a copy of said asncillary decree, herein filed as part of the
petition marked Exhibit A, to petition of trustees.

Your petitioners therefore show that they have complied
with al]l the requirements of the decree entered by this Court
on the 24 day of October, 1890, and under said decree are entitled
to possession of the property of the said Chesapeake and Ohio
Canal Company. They therefore pra&y your Honor to enter an order
declaring that they have complied with all the requirements of
the decree of Uctober 2, 1890, and directing the receivers in
this cause to deliver to them possession of all the books, records
and& property of said Chesapeake and Ohio Canal Company, in their
control and possession.

o

And as, &c.

Uohnson & Johnson,

Bolicitors for Petitioners.

(2)




Ordered by the Court, this 28th day of November, 1890,
that Brédley S. Johnson, Joseph Bryan,Henry H. Keedy, Hugh L.
Bond, Jr., and John X. Cowen, trustees under the mortgage executed
by the Chesapeake and Ohio Canal Company on June 5, 1848, who
have been duly appointed trustees and admitted by this Court to
be parties complainant herein instead of George S. Brown, Frederick
. Colston, John S. Gittiygs and Charles il. latthews, who have
died, resigned or been removed sinee the bringing of this suit,
Baving filed their bond in the penalty of six hundred thousand
dollars with security, which bond has been approved by this
Court, and having produced in Court bonds issued under the Act of
1878 by the Chesapeake and Ohio Canal Company, with all unpaid
coupons upon the same, to the amount of three hundred and two
thousand dollars principal thereof, and having depostted in Court
the sum of two hundred and forty-nine thousand three hundred and
eleven dollars and seventy cents (§249,311.70) to take up and pay
the residue of said bonds of 1878, and having paid into Court the
sum of ten thousand,dollars to ray costs and expenses heretofore
ineurred, and having procured the ancillary decree of the Supreme
Court of the District of Columbia, as required by the decree of
October 2, 1890, when the Court finding that they have complied
in all respects with the requirements of the decree of Uctober
2, 1890, entered by this Court in this cause.

And Robert Bridges, Richard D. Johnson and Joseph L.
Baker, who have been heretofore appointed receivers of this Court
in this cause of the property and rights of the Chesapeake and
Ohio Canal Company, are hereby ordered and directed to deliver to
the said Bradley 5. Johnson, Henry H. Keedy, Joseph Bryan, Hugh
L. Bond, Jr., and John K. Cowen, trustecs under the mo rbgage ex-

ecuted by the said company on June 5, 1848, possession of said
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canal and all the property of the Canal Company of which they
are now in charge, as provided in said decree of this Court
entered on the 24 day of VUetober, 1890.

R. H. Alvey.
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TTHIS DNDENTURE, made this Seventh day of November in the Yemr
of Our Lord One Thousand Seven Hundred and Eighty Five Betwean
James Cldrke ‘of Baltimores Town and County in the State of Mary+
land of the one part and Abraham Few of Frederick Town and County

in the State aforesaid of the other part,VHEREAS, tha aforesdid

James Clarke 1is. seized in his demesne as of fee and right of
and .in a tract or parcel of land situate lying and being in Waghe
iitngton County,called the brothers containingby estimation Nime
Hundred and Porty three acres of land,which said tract of land,

waxs
Mhieh sadd dracd af\damd conveyed to the aforssal® James Clarke

Therrraas

by a certain,French on the Twehty third day of October One Thous-

and soven Hundped and Seventy nine,as per his deed will a poar
; 7 ’ E

and was granted to the said Thomas French by the proprietor of |t
the then Province of Maryland,by Virtue of a Proclamation warrant
as per his patent will appear bearing date the Twenty Ninth day
of Novembor,One Thousand Seven Hundred and Seventy Four,referemce

being thorsunyo had,And WHEREAS thse said James Clarke hath bars

gained and contracted with the above named Abraham Few,for the

sale of the above said tract or parcel of land,for the sum of
Two Thousand Seven Hundred Puounds Current lloney.Now this INDENTHRE
WITHQ&SJTH,that the said James Clarke for and in Consideration
of the sum as aforesaid,of Two ThHousand Seven Hundred Pounds cym=-
rent money to him thesaild James Clarke by the said Abraham Fow,
in hand paid at and before the ensealing and delivery of these
prosents the recelpt whereof he the said James Clarke doth horéby
'acknowlédge and the said Abraham Few, thereupon wholly acquittéd

and discharged Hath granted bargained sold enfeoffed released

and confirmed and by these presents doth grant bargain sell en

feoff release and confirm unto him the saild Abraham Few all that-

the above mentioned tract or parcel of land called the Brother
which is described by and contained within the following Metes|a

and Bounds courses and distances,To-wit:. prpGliNiNG for the s

at Two bounded white Oaks standing on the bank of Potomac Rive

about half a Mile bslow the Mouth of Wills Cresk they being th

bounded trees of a tract of land called Walnut Bottom and ruming




thence South Thirty Eight Degrees West Thirty six perches,South

Fifteen Degrees West One hundred perches South Thirty Two degr

"r..

south Fifty two Degrees Dast Sixty six perches South Twenty Four

dogrees West One hundred and eighty six perches North Seventy
three degreos East Two Hundred and Sixty Eight Perches South

@

thirty seven Degrees Hastc Oné hundred perches North Fifty de-

"y

rocs Bast Twenty five perches South Bighty six degrees East

o
Forty Perches South Sixty four degreés sixteen perches South

Eighty degrees East Sixteen perdhes North Twenty seven degress
west Twehty seven degrees west Twenty six perches North Sixty
degrees east fifty 8ix perches South Fifty degrees East Fifty
perches Nortl Thirty six degrees Hast Twenty three perches nor

three degrees west fifty eight perches north two degrecs Hast

Fifty six perches North Twenty two degrees Hast One hundred pet

ches North Ten and one half degrees Hast Sixty Eight perches
North Forty nine degrees Bast Thir%gmight perches North sevent
ffldegrees East Forty five perches North Thirty degrees West twen
Perches North Lighty six degrees Vest twenty perches South thi
four degrees.West One hundred and Ninety Four perches South
Eighty degrees West twenty perches North Twenty eight perches
North twenty Two degrees west Ninety perches South fifty five
degrecs Webt One Hundred perches west Thirty Eight perches Sou
Eighteen Degrecs,West Forty perches,North Eighty One degrees
DOsROOR West Twenty six perches North twenty perches North twe
8ix degrees,East Sixty perches North Thirty two degrees,west s
enty six perches North thirty five degrees East Twenty two per

North twenty perches North Ten degrees sast sixty perches Nort

L}

Eight degrees west thirty twon perches North twenty four degref

West One hundredvand sixty three perches South Eighty four deg
West fifty perches North seventy seven degrecs West Thirty Eig

perches North Thirty Two degrees West Forty Eight perches Noet

™

Eight degrees West Fifty Four Perches North Sixty four degrees

West Thirty Perches South sixty nj

“ight Degroeg West sixty percﬂos

Nes

Weet Twenty six perches South Forty five degrees Weset Ten perches
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North Seventy three degrees West Seventy seven perches South
|twenty seven degrees West Twenty thres perches South Eighty
three degrees West Thirty two perches South Forty Four degrees
east Six perches South thirtcen degrees Last Eighty perches So
Twelve degreés,west cné hundred fourteen perches South Eight
degrees Bast Eighty perches South sixty degrees East Twenty fo
iperches South Eighty Eight Degrees East Twenty Eight perches N
8lx degrees West Seventy eight'perches North Sixty five degree
West Twenty two perclies North Forty one degrees West fourteen
perches North sixteen degrees East Fifty four perches North
thirty degrees East Forty four perches North seventy eight de-
grees East forty perches North thirty six degrees Rast Thirty
perches North f£ifty one degfees West Ninety six perches North
thirty seven degrees East Twenty perches South seventy three
Degrees East One Hundred and thirty four perched,south faorty-
seven degrees East Twenty perches South fourteen degrees Rast
|slxteen perches South three degrees East Sixtesn perches South
sixteen degrees East twenty six perches South Eighty five degr
East forty five perches East fifty two perches,South thirty Ei

degreeslast forty perches South eight degrees east Twenty perc
N i o S J P

South twenty seven degrees West thirty Perches South sixty two
degrees East Twenty eight perches South Eight degrees East fou
teen perches South fifty four ‘degrees East thirty six perches

south twenty eight perches South thirty five degrees West Twen
perches south seven degrees East Fifty Four perches South fift
degreos West Sixteen Perches South Forty Nine degrees West Twel
8lx perches North Eighty four degrees West Twenty perches Sout!

fifty deven.degrees West twenty eight perches thence with a

three acreé of . 1and More or less,together with all houses buil
ings orchards pastures meadows ways waters water courses tress
woods under woods easements emoluments privileges and advantag
to the same belonging or in anywise appertaining and the rever

sion and reversions remainder and remainders rents issues and
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straight line to the beginning containing Nine Hundred and Forty
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iprofits thereof and all the estate right title and interest prop

erty claim and demand whatsoever of him the said James Clarke, of
in and to the said tract or parcel of land and every part ther
with the appurtanances TO HAVE AND TO HOLD: the said land and
ises hereby granted with their and every of their appurtenance
unto the said Abraham Few,his heirs and assigns to the only

proper use of the said Abraham Few,his heirs and assigns foreveér

’and the said J%mes Clarke,for himself his heirs Executors and d—

ministrators deth hereby covenant prdmisa grant and agree to a d

with the said Abraham Few his heirs executors adminietrators a
assigns that he the said Jamess Clarke his heirs executors ad-
ministrators the above mentioned tract of land and premises wifh
their and every of their appurtenances to him the said Abraham'
Few his heirs and assigns shall and will warrant and forever deé-
fend against all and every person or persons whatsoever claiming
or pretending to claim the whole or any part or parcel thereof |a
and lastly that he the said James Clarke,his heirs executors amnd
administrators shall.and will at any time or times hereaftor 4o

make acknowledge levy suffer and execubte all and such further

and other acts matters things devices and assurance in the law)
whatsoever for the further and better conveying and assuring of
all and singular the promises with the appirtenances unto him
the said Abraham Few,his heirs and assigns forever as by the the
gaid Abraham Few,his heirs or assigns or his or their Council
learned in the law shall be reasonably advised devised or re-

quired . IN TESTIMONY whereof the said James Clarke hath hereunto

Ay

gett his hand and affixed his seal the day and yﬁﬂr Plrbt abovy{
written. James Clarke. %S eal

e Te e
elgned sealsd and delivered in the
presence of ‘David Poe,Isaac V.Bibber.
On the back of the aforegoing deed was the following indorscment.
to-wit:- Received on the seventh day of November 1785,0f Abrshém
Few Two Thousand Seven Hundred Pounds Current money being the

full consideration withinexpressed to be by him paid to me Vizi-

in final Settlement certificates Seven Thousand Two Hundred
Dollars, pPer me,

ur Lot Sa r aivas
Witness, David Poe. Sk 9SMég“élarke.
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Baltimore County Scti:- be it remembered that on this seventh d*y
|
i

of November l@fs,personally appoeared before me the subseribers

two of the Justices of the Peace PBr the County aforesaid Jame
Clarke party to the within instrument of writing and acknowladgéd
the same to be his act and deed and the lands and premises tne*én

imantioned to be the right and estate of the within named Abrahkm

Few,his heirs and assigns forever %grceablg to the act of asse#b-
ly in such case made and provided.

Acknowledged before Isaac V. Bitiler E

Thos. Russoll. E

l

Baltomore County,to-witi- I hereby certify that Isaac V. Bibber
and Thomas Russell Gentlemen befofe whom the above acknowlodg-|
mant was made and who have thersto subscribed their names were
Jan the day of the date thereof and still are two Justices of the
iPoace in and for the County aforesaid and to all certificates

“by them given as such due faith and credit is and ought to be

given as well in Courts of Justice as thereout.

i

|

i

{f exspasens In testimony whereof I have hereto set my hand a {

1.3.. * 7 7276: T |

[* Balto * and <311At11s Eighth day of November Seventeen|

% Coty # Hundred and Eighty Five.

: Seal. = = |
R R CEREXRPEES William Gibson Clk. B.Coty. !
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And the said Collector having made a report to the Cowrt of said sale, together with all the proceedings
had in relation thereto, and the said proceedings ha ving been examined by the Cowrt, and the same ap-

pearing to be regular and the provisions of the law in relation thereto appearingd to have been complied

with ; it is therefore this
’

day of

T Lo RO Y

szcwit Court for Washinston
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CHAPTER 58.

AN ACT to make effectual the provisions made by the Act of
December Session, eighteen hundred and forty-four, chapter two
hundred and eighty-one, entitled “An Act to provide for the com-
pletion of the Chesapeake and Ohio Canal to Cumberland and for

other purposes,”

in so far as said Act relates to putting and keep-
ing the said Chesapeake and Ohio Canal in good condition and
repair, and to make the said Canal an effective means of transpor-
tation.

Whereas, it was provided by the Act passed by the General
Assembly of Maryland at its December Session, eighteen hundred
and forty-four, chapter two hundred and eightv-one, that the
President and Directors of the Chesapeake and Ohio Canal Com-
pany should from time to time, and at all times thereafter, have
the privilege and authority to use and apply such portion of the
revenues and tolls of the said Company, as in their opinion might
be necessary to put and keep the said canal in good condition and
repair for transportation and provide the requisite supply of water,
and pay the salaries of officers and agents and the current expenses
of the said Company.

And Whereas it was further provided by the said Act that
the President and Directors of the said Chesapeake and Ohio
Canal Company should have the authority to execute any deed, -
mortgage or other instrument of writing that might thereafter be
deemed necessary or expedient to give the fullest effect to the
powers aforesaid ;

And Whereas, under the provisions of the said Act the rights
and liens of this State upon the revenues of the Chesapeake and
Ohio Canal Company were directed to be held and considered as
waived, deferred and postponed in favor of any bonds that might
be issued by the Chesapeake and Ohio Canal Company for the
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purpose of putting and keeping the said canal in gcod condition
and repair for transportation, and providing the requisite supply
of water and paying the expenses of the said Company, so as to
make the said bonds and interest to accrue thereon preferred and
absolute liens on said revenues according to the provisions of the
said Act, until said bonds and interest should be fully paid ;

And Whereas a sudden freshet has of late seriously injured
the said Chesapeake and Ohio Canal and the works appertaining
thereto, and used in connection therewith ;

And Whereas the liens of this State upon the lands, tolls
and revenues of the said Chesapeake and Ohio Canal Company
and the liens of the bonds and coupons thereon, issued in pur-
suance of the Act of eighteen hundred and forty-four, chapter two
hundred and eighty-one, entitled “An Act to provide for the com-
pletion of the Chesapeake and Ohio Canal to Cumberland and for
other purposes,” upon the net tolls and revenues of said Company
are greatly impaired in value, and must further decline in such
value unless the power vested in the said Chesapeake and Ohio
Canal Company under the provisions of the said Act to raise
money for putting and keeping its said canal in good condition
and repair, and for other purposes mentioned in said Act, is made
fully effectual by recognizing the priority of the bonds issued for
the said purposes over all the rights and liens of the State, and
over subsequent bonds issued by the said Chesapeake and Ohio
Canal Company for the same purposes, if other emergencies now
-unforseen of like character should ever occur, now therefore

SEcTION 1. Be it enacted by the General Assembly of Maryland,
That the Chesapeake and Ohio Canal Company be;and is hereby
authorized and empowered to issue the bonds of the said Company
under its corporate seal, and signed by the President and counter-
signed by the Treasurer thereof, to the total amount of five hun-
dred thousand dollars for the purpose of putting and keeping the
said Chesapeake and Ohio Canal and its works in good condition
and repair, for the payment of the current expenses of the said
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canal and for the providing of such supply of water as may be
necessary to make the said canal effective as a means of trans-
portation, and the said bonds shall be issued in sums of not less
than one hundred dollars each, and each of said bonds shall be
payable twenty years after date to bearer, redeemable however at
the pleasure of the Company at any time after the expiration of
ten years from their respective date, and shall bear interest in the
meantime at the rate of six per centum per annum, in equal half-
yearly instalments on the first days of January and July in each
and every year according to the tenor of the coupons for said
interest to be attached to the said bonds, and the said bonds shall
express upon their face that the same are issued under the pro-
visions of this Act, and without any preference of priority over
each other, are preferred and are absolute liens on the revenues,
tolls and property of the said Chesapeake and Ohio Canal Com-
pany, to be paid and discharged in preference to any other claims
or liens upon the said Chesapeake and Ohio Canal Company or
its works and property, and in preference to any bonds which may
be subsequently issued by the said Chesapeake and Ohio Canal
Company for the purpose of putting and keeping the said canal,
and its works in good condition and repair, for the payment of the
current expenses of the said canal, and for the providing of such
supply of water as may be necessary to make the said canal effec-
tive as a means of transportation; and the President and Direc-
tors of the said Chesapeake and Ohio Canal Company shall have
power to sell and dispose of so many of said bonds as may be
necessary on such terms as to them may seem proper, and to apply
the proceeds thereof to the putting and keeping of the said canal
and its works in good condition and repair, to the payment of the
current expenses of the said canal, and to the providing of such
supply of water as may be necessary to make the said canal
effective as a means of transportation, and to no other use or pur-
pose whatsoever.



SectioN 2. And be it enacted, That the said Chesapeake and
Ohio Canal Company be, and is hereby authorized to secure the
payment of the principal and interest of the said bonds to the
amount of five hundred thousand dollars, authorized to be issued
by this Act as aforesaid, by the mortgage of the tolls and revenues
and other property, land, water-rights and franchises of the said
Chesapeake and Ohio Canal Company, which said mortgage shall
be executed to George S. Brown, James Sloan, Jr., and Lloyd
Lowndes, Jr., and the survivors and survivor of them as Trustees
for the holders of the said bonds, with power to them, or a ma-
jority of them, or of their successors or a majority of them in case
of a default in the payment of three successive coupons upon said
bonds, to proceed upon the application to them in writing of the
holders of a majority in amount of the bords issued and then out-
standing, secured by said mortgage, to obtain from any Court of
Equity in the State of Maryland having jurisdiction by regular
proceedings according to the course of Courts of Equity in this
State, a decree for the sale of the said Canal and other mortgaged
property and franchises, and for the appointment of a receiver, or
both, as may be found necessary, to the end that the security
hereby authorized for the payment of the said bonds and coupons
may be full, ample and effectual ; provided, however, that unless
and until there shall be such default in the payment of three suc-
cessive coupons outstanding at one time, or of the principal of the
bonds themselves at their maturity, and unless and until the hold-
ers of a majority in amount of said bonds issued and then out-
standing, shall, in writing, request proceedings for the enforcement
of the said mortgage to be taken, it shall not be competent for the
said trusteee or their successors, or for the said bondholders them-
selves or any of them, to institute, or cause to be instituted, any
proceedings at law or in equity, or to proceed to sell any part of
the said mortgaged property, or to apply for the appointment of a
receiver, it being the intent and meaning of this Act not to make
the said canal and its property, so to be mortgaged, to be liable to

T T YTEN, (T
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be sold or taken from the management of the President and
Directors unless upon the failure of said Company to pay at least
three successive coupons on said bonds or the said bonds them-
selves, and not even then unless upon the application of the hold-
ers of at least a majority in amount of said bonds issued and then
outstanding ; and it shall be the duty of the said trustees, upon
the execution of the said mortgage, to cause the same to be forth-
with recorded in the proper office for the recording of deeds of the
cities and counties in the States of Maryland, West Virginia and
Virginia and in the District of Columbia, in which any property
of the said Chesapeake and Ohio Canal Company may be perma-
nently located. j :

SECTION 3. And be it enacted, That the said bonds hereinbefore
authorized to be issued by the Chesapeake and Ohio Canal Com-
pany, for the purposes expressed in this Act, and the mortgage
which the said Chesapeake and Ohio Canal Company is by this
Act authorized to make and execute for the purpose of securing
the payment of the principal and interest of the said bonds, are
hereby declared to be, when the same shall have been respectively
made and executed, liens upon the property, tolls and revenues of
the Chesapeake and Ohio Canal Company, to be held and enjoyed
in preference to any rights or liens which the State of Maryland
may have in or upon the said property, tolls and revenues of the
said Chesapeake and Ohio Canal Company, until the said bonds,
provided to be issued under this Act, and coupons thereon accord-
ing to the legal obligation thereof against said Company are wholly
paid and satisfied, and also in preference to any other claims or
liens upon the said Chesapeake and Ohio Canal Company, or its
works or property, and in preference to any bonds which may be
subsequently issued by the said Chesapeake and Ohio Canal Com-
pany, for the purpose of putting and keeping the said canal and
its works in good condition and repair, for the payment of the
current expenses of the said canal, and for the providing of such
supply of water as may he necessary to make the said canal effec-



tive as a means of transportation, and for no othey purpose what-
soever. |

SEcTiON 4. And be it enacted, That the sai
Ohio Canal Company shall have the power to

Chesapeake and
ild, purchase and
lease, or rent anly boats or tugs which they may deem necessary at
any time to have, keep or maintain on the said canal, and to pur-
chase or hire au(f\maintain any horses or mules needed for the
proper working of \said boats in said can , and to transport
goods, merchandise and property of all dgscriptions upon said
canal, and to charge therefor in addition t¢ the tolls upon said
canal, the sum of one it per ton per mile for the transportation
on said canal of such goeds, merchandise gr other property, and
also to make such charges for receiving, welghing, delivering and
storing such goods, merchandise or other roperty, as the Presi-
dent and Directors of the said Chesapeake and Ohio Canal Com-
pany may from time to time ﬁsg and prescribe.

SEcTION b." And be it enactéd, That this Act shall take effect

from and after the date of its passage.

Approved February 27th, 187§;

JOHN LEE CARROLL,
i SEAL.\I) \

| Governor.

EDWARD LLOYD,
\| President of the Senate.

FETTER S. HOBLITZELL,
Speakert of the House of Delegates.
\..\
\\
I, James 8. Franklin, Clerk of the Court of ‘A ppeals of Mary-
land, do hereby certify that the foregoing is a fu

Maryland, Sct:

1 and true copy
of the Act of the General Assembly of Maryland, of which it pur-
ports to be a copy as taken from the original law belanging to and

g
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State of Maryland, Montgome%-y County, to wit:

I hereby certify, that on this s nteenth day of May, in the

year eighteen hundred and sevent  ht, before the subscriber, one
of the Judges of the Circuit Cr or Montgomery county, per-
sonally appearcd in the said cov Ad State, Arthur P. Gorman,
whose name is signed, as Pre «of the Chesapeake and Ohio
Canal Company, to the above . beuring date on the fifteenth
day of May, in the year eighte: /dred and seventy-eight, and

acknowledged the said writing > ve the act and deed of the said
Chesapeake and Ohio Canal Compi [y. And the said Arthur P.
Gorman, being by me culy sworn, did depose and say that the
seal, affixed to said writing, is the corporate seal of the said Com-
pany, and was thereto affixed by authority of the said Company,
and that he signed his name thereto by like authority ; and, at the
same time and place, also personally appeared hefore me Benjamin
Fawcett, who is known to me to be the person named and de-
seribed as the attorney of the Chesapeake and Ohio Canal Com-
pany in and by the foregoing instrument of writing, and acknow-
ledged the same as and for the act and deed of the said Chesapeake
and Ohio Canal Company. And at the same time also appeared
Stephen Gambrill, one of the subseribing witnesses to said instru-
ment of writing, and made oath that he was present at and
witnessed the signing, sealing and delivery of said instrument by
the said Chesapeake and Ohio Canal Company, as in the conclusion
thereof is expressed.

WirNess my hand and the seal of the said Court, by
m me ordered to be affixed hereto on the day and

year in this certificate first above written.

RICHARD I. BOWIE,
Chief Judge of the Siath Judicial Circuit of Maryland.
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State of Maryland, Moy tgomery County, to wit:
I, E. B. Prettyman, Clerk * the Circuit Court for Montgom-
ery county, do hereby cert | that the Honorable Richard T.
Bowie, before whom the afor g acknowledgment and affidavit

appear to have been made, a Yo has thereunto subscribed his
name, was, at the time of so ¢ and still is, one of the Judges of
the Circuit Court for Montg rounty in the State aforesaid,
duly commissioned and quali’ J that to his acts, as such, full

faith and credit are, and oug  , be, given, as well in courts of
justice, as thereout.
IN TestiMoNY WHEREOF, I hereunto subseribe my
name and affix the seal of said Circunit Court for
:i SEAL. | Montgomery eounty, on this seventeenth day of
May, in the year eighteen hundred and seventy-
eight.
: E. B. PRETTYMAN, Clerk.
Per GEO. R. BRADDOCK, Deputy.

State of Maryland, Montgomery County, to wit

T hereby certify, that on this seventeenth day of May, in the
year eighteen hundred and seventy-eight, before the subscriber, a
Justice of the Peace of the said State of Maryland, in and for
Montgomery county in said State personally appeared Benjamin
Fawecett, known to me to be the attorney named in the above and
foregoing deed, or instrument of writing, and acknowledged the
same to be the act and deed of the Chesapeake and Ohio Canal
Company for the purposes therein mentioned.

PDAVID H. BOWIE, J. P.

State of Maryland, Montgomery County, to wit :

I hereby certify, that David H. Bowie, Esq., before whom the
annexed acknowledgment was made, and who has thereto sub-
scribed his name, was, at the time of so doing, a Justice of the
Peace of the State of Maryland, duly commissioned and sworn, in
and for Montgomery County in said State.
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INn TESTIMONY WHERSLF, I hereunto set my hand,
and affix the seal o(' said Circuit Conirt for Mont-
County, whereof I 4m Clerk, on this seventeenth
day of May, in the year eighteen hundred and
seventy-eight.
E! B. PRETTYMAN, Clerk,

Per/GEO. R. BRADDOCK,
f ‘, Deputy.

State of Maryland, Baltimore City, to wit.

I hereby certify, that on this fifteenth day of May, in the year eigh-
teen hundred and seventy-eight, before the subscriber, a Justice of
the Peace of the State of Maryland, in and for Baltimore city afore-
said, personally appeared James Sloan, Jr, one of the mortgagees
named in the foregoing deed of mortgage, and made oath that the
consideration, in said mortgage stated, is true and bona fide, as

therein set forth.
GEO. W. C. BELL, J. P.

State of Maryland, Baltimore City, to wit:

I hereby certify, that Geo. W. C. Bell, before whom the fore-
going oath was made, and who has thereunto subseribed his name,
was, at the time of so doing, a Justice of the Peace of the State of
Maryland, in and for Baltimore City, in said State, duly com-
missioned and sworn.

In TestiMoNY WHEREOF, I hereunto set my hand,
Py and affix the seal of the Superior Court of Balti-
) sEAL l more city, whereof I am Clerk, on this sixteenth
day of May, in the year eighteen hundred and

seventy-eight.

F. A. PREVOST, Clerk.
United States of America, Dist. of Columbia, to wit . *

I, George W. Bagg, a Notary Public, in and for the District
aforesaid, duly appointed and commissioned, do hereby certify that
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Arthur P. G¢rman, Presideijt of the Chesapeake and Ohio Canal
Company, a hody corporate in“ he District of Columbia,and a party
to a certain deed, bearing dhte on the fifteenth day of May, in
the year eighteen hundred and seventy-eight, and hereto annexed,
personally appeared before me, in the District aforesaid,—the said
Arthur P. Gorman being personally well known to me to be the
President of said corporation,—and acknowledged the said deed
to be the act and deed of «th 'said Chesapeake and Ohio Canal
Company.

Gi1veEN under my hand and Notarial Seal of office,

this seventeenth day of May, in the year eighteen
hundred and seventy-eight.
GEORGE W. BAGG,
Notary Public.

United States of America, Dist. of Columbia, to wit .

I, George W. Bagg, a Notary Public, in and for the District
aforesaid, do hereby certify that Benjamin Fawcett, named as attor-
ney in fact in and by a c'ertain' deed, bearing date on the fifteenth
day of May, in the year eighteen hundred and seventy-eight, from
the Chesapeake and Ohio Canal Company, and hereto annexed,
personally appeared before me, in the District aforesaid,—the said
Benjamin Fawcett, being personally well known to me to be the
person named as attorney in said deed,—and, by virtue of the
authority, contained in said deed, acknowledged the said deed to
be the act and deed of the said Chesapeake and Ohio Canal Com-
pany.

GIvEN under my hand, and Notarial Seal of office,

this seventeenth day of May, in the year eighteen
hundred and seventy-eight.
GEORGE W. BAGG,
Notary Public.

d
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Resolved, that the stockholders of 'the Chesapeake and Ohio

*Canal Company in general meeting asaénzbled, do accept the Act

of the General Assembly of Maryland, known as the Act of Janu-
ary Session, 1878, chap. 58, and entitl-jﬂ “An Act to make effec-
tual the provisions made by the Act of December Session, eighteen
hundred and forty-four, chapter two hundred and eighty-one,”
entitled “An Act to provide for the completion of the Chesapeake
and Ohio Canal to Cumberland, and for other purposes,” in so far
as said Act relates to putting and keeping the said Chesapeake and
Ohio Canal in good condition and repair, and to make the said
canal an effective means of transportation.”

The said resolution having been thereupon adopted it was next,
upon the motion of Mr. Compton,

Resolved, that the President and Directors of the Chesapeake
and Ohio Canal Company be instructed to have prepared a proper
form of bond to be issued under the provisions of the said Act;
that all of the bonds issued under the said Act shall be of the
same general form, and bear the same date, and that said bonds
shall be issued in the following manner, to wit :

There shall be four hundred bonds of five hundred dollars each ;
and three hundred bonds of one thousand dollars each, amounting
in the aggregate to five hundred thousand dollars. That all of
said bonds shall be coupon bonds, as required by the said Aect, and
that the interest, evidenced by said coupons, shall be payable as
required by the said Act; and that upon each of said bonds shall
be placed an endorsement that said bond is one of the bonds
amounting in the aggregate to five hundred thousand dollars,
secured as shown by said bond by a mortgage, made by the Chesa-
peake and Ohio Canal Company to the trustees named in the Act
of 1878, chapter 58, which said endorsement shall be signed by
the said tiustees ; and that the said President and Directors of the
said Chesapeake and Ohio Canal Company are hereby directed to
secure the payment of the principal and interest of the said bonds
to the said amount of five hundred thousand dollars by the mort-,



gage of the tolls and revenues, land, water rights, franchises and
other property of the ijesapeake and Olio Canal Company ;
which said mortgage shall be executed to the trustees named in the

said Act and shall be made upon the terms and conditions ex-
pressed in the said Act, and be recorded as directed by the said Act.
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BROWN, et al, Trustees, : IN THE CIRCUIT COURT FOR
WASHINGTON COUNTY .

In Equity,
Nos, 4191 and 4193
Consolidated Cases.

VS.

CHESAPEAKE & OHIO CANAL CO,, et al,

This case having come to hearing upon the report of sale to
the Great Falls Power Company therein filed by John K, Cowen and
others, trustees for the bondhclders of the Chesapeske & Ohio Canal
Company, and the contract and agreement of March 19th, 1901, sccom-
panying the same, and upon the application of one J.,F. MclLaughlin,
and the petition of the Great Falls Power Company, both also filed
therein, all the proceedings were by the Court read and considered,
and the solicitors for the respective parties and the solicitor of
8aid J, F, McLaughlin heard :

It is thereupon this day of March, 1902, by the Circuit
Court for Washington County, sitting in Equity, ordered as follows,

viz
1. That the said agreement and contract of March 19th, 1901,

between the said trustees for the hondholders of the Chesapeake &
Ohio Canal Company and the Great Falls Power Company be and the same
is hereby ratified and approved, and that the sale to the Great Falls
Power Company herein reported be and the same is hereby finally rati-
fied and confirmed, no cause to the contrary having been shown, al-
though due notice appears tc have been given as required by this
Court, and the whole purchase money of $75,000, shall be paid by the
Great Falls Power Company to the Clerk of this Court to be deposited
by him under its direction to the credit of this cause, subject, how-
ever, to the future order of the Court in this case, $10,000, within
ten days from the passage of this order and the remaining $65,000,
with interest from March 19th, 1902, at the rate of five per cent.
per annum within from said March 19th, 1902, provided, how-
ever, that time shall be taken and considered as of the essence of
this order, and that if default shall be made in the payment of eith-
er of said instalments of purchase money at the times aforesaid, in
whole or in part, then and thereupon all right, title and interest
under this order of the Great Falls Power Company, its successors and
assigne, shall ipso facto be divested, cease and determine, without
resgle or any proceedings whatsoever, but the said Company, its suc-
cessors or assigns, shall not be entitled to the return of any sum
or sumeg of money theretofore paid in pursuance hereof .

2., That on payment to the Clerk of this Court of the whole of
said purchase money of $75,000, with interest (and not before) Joseph
D, Baker and Robert Bridges, the surviving trustees named in the ‘eyivt
decree of October 2d, 1890, and John K, Cowen, Hugh L, Bond and Joseph
Bryan, trustees for the bondholders of the Chesapeake & Ohio Canal
Company shall by good and sufficient deed to be executed, acknowledg-
ed and recorded according to law, convey to the Great Falls Powsr
Company and its assigns, the said property, rights and estate in the
States of Maryland and Virginia, to it sold as saforesaid, free, clear
and discharged from all claim of the parties hereto, plaintiffs and
defendants, and those claiming by, from, or under them, or any of
them, and the said respective trustees are hereby allowed the usual
commissions on said sale of $75,000,, to be divided in the proportions
of one~half to the said surviving trustees under the decree of October
2d, 1890, and one-halfl to the said trustees for the bondholders,

3, That on payment as aforesaid of the said entire purchase
money, the.said John K, Cowen, Hugh L, Bond and Joseph Bryan, trustees
shall forthwith dismiss the equity suit now pending in the Circuit
Court for Montgomery County, Maryland, against the said Great Falls
Pgwer Company menticned in said contract and agreement of March 19th,
1901,

4, Thet the application of said J, F, McLaughlin be and the
same is hereby denied.
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Georg@ 8. Brown, James Sloan ( Nos.4191 gnd 4198 Rquity
and others. % Consolidated.
V8. E In the Circuit Court for
The State of Maryland, and others E Washington County,
2 Maryland.

1, Bdward 8take, one of the Judges of the Circuit Court
for Washington County, Maryland, and one of tha Judges of the
Pourth Judicial Circuit of Maryland, having jurisdiction in
Bquity to pass orders or decrees in the Cirocuit Court for Wash=-
ington County aforesaid, do hereby certify that the foregoing

annexed gudgment of
against the Cheaapeake & Ohio Canal Company, the same being

Trials, Term, 18 in the Cirecuit Court for

hshington County, has been rresented to me as such Judge and

| that I have examined the same and I do further certify that

said judgment is legally and properly authenticated, proven and

certified for the sum of

debt and costs against the Chesapeake & Ohio Canal Company as
required by Ghapter 136 1-2 of the Aeti of the General Assembly
of Marylanh of 1896, and it is further ordered that George B.
Oswald, Clerk of the Circuit Court for Washington County be,
and he is hereby directed to file said claim and jJudgment,
together with the proof hereunto attached and this order in the
above cases.

(signed) Bdward Stake.




o ﬁdward Stake, one of the Judges of the Féurth Judicial Court of
Maryland, having jurisdiction in Equity, do hereby certify that the
foregoing annexed judgment of

against the Chesapeake and Ohio Canal Company No. Trials, May
Term, 189 in the Circuit Court for Washington County, has been pre-
sgnted to me as such Judge and I have examined the same, and I do fur-
ther certify that said judgment is duly and legally authenticated,
proven and certified as required by Chapter 136—1/2 of the Acts of

1896 of the General Assembly of Maryland and that there is ¢ue thereon

$

2

the sum of $ with interest from an

costs. And it is further oedered that George B. Oswald, Clerk of the

said Court is hereby directed to file said claim and judgmeni togethe r

7>

with the proof hereunto attached,~ =xnd the proceedings in Nos. 4191

and 4198 consolidated in this Court.




I, Edwerd Stake, one of the Judges of the Fourth Judicial Court of
Maryland, having jurisdiction in Equity, do hereby certify that the
foregoing annexed judgment of

against the Chesapeake and Ohio Canal Company No. Trials, May
Term, 189 in the Circuit Court for Washington County, has been pre-
sgnted to me as such Judge and I have examined the same, and I 4o fur-
ther certify that said judgment is duly and legally authenticated,
proven and certified as required by Chapter 136-1/2 of the Acts of
1896 of the Ceneral Assembly of Maryland and that there is cue thereon
the sum of § with interest from and $
costs. And it is further ordered that George B. Oswald, Clerk of the
said Court is hereby directed to file said claim and judgment togethe r
with the proof hereunto attached,~ and the proceedings in Nos. 4191

and 4198 consolidated in this Court.

T I I N A S S 5 A




1, Edward Stake, one of the Judges of the Fourth Judicial Court of
Maryland, having jurisdiction in Equity, do hereby certify that the
foregoing annexed judgment of

against the Chesapeake and Ohio Canal Company No. Trials, May
Term, 189 in the Circuit Court for Washington County, has been pre-
sgnted to me as such Judge and I have examined the same, and I do fur-
ther certify that said judgment is duly end legally authenticated,
proven and certified as required by Chapter 156~1/2 of the Acts of
1896 of the General Assembly of Maryland and that there is ¢ue thereon
the sum of § with interest from and $
costs. And it is further ordered that CGeorge B. Oswald, Clerk of the
said Court is hereby directed to file said claim and judgment togethe r
with the proof hereunto attached,~ é:é'the proceedings in Nos. 4191

and 4198 consolidated in this Court.







; analogize with the sale provided for in the decree of Octo-

The sale presented for ratification does riot seen toA;

ber 2, 1890, By the terms of that deeree there was to be a
gale of the canal in its entirety with all its franchises, &o,
Minute direstions are given as to plase, manner of advertise-
ment, %o, It certainly is a general prineiple of sush

gsales, that a departure from the modal regulations in any

. essential respect; without first attempting to dispose of

the property in conformity with them, will always prevent a

ratifisation, In the aase of Glenn vs, Wooten, 3 Md, Ch.,

514, it is said that the modal regulations would be mere un-
nesessarv words if the trustee may without an attempt to
gomply with them, sell in such mode and upon sush terms as
msy appear proper to hin, The natter before me is several
steps further removed from a substantial eomplianse with the |
dearee, A sale entirely different from the sale prescribed%
in the desree, made by a dAifferent set of trustees seientad |
for a different purpose, is presented to the court, and it
is asked to inelude in the order of ratifiscation an order
diresting the trustees who have exersised no diseretion nor
made any report of proseedinzs on their part, to join in a
eonveyanase of the proverty, The desree referred to, with
its modal resulations not only stands unrevdrsod, but approv-:
od by the appellate Gourt, = Who shall say that if the orig- |
inal desree had directed a sale or sales in the method now
pregented for sonfirmation, that the aprallate court on the
appeal of the state, would have sonfimed it as being within
the approved established form recognized by the Chan~ery
practice of the stato,and}t is binding upon me as upon the




1

parties to the cause,

The sale directed by the dearee is merely suspenda ,

and the deore€£;1 orders rassed since then,dp not interfers

i with the rermilations of the sale preseribed therein, With=

out some modification of the desree, I do not rfeel warranted
in setting at naught its carefully yreseribed terus as to

notice and competitive bidding, terms of nayment, security

| of deferred payments, and by a systen of lopping off here

| and there, denude ihe property of mush of its intrinsie

value; 1in other words, substitute a different kind of sale

| from the one that has reseived the apnroval of the Jourt of

| Appeals, In addition to this, I am not impressed with the

. proposition of pavment offered by the bidder, The desree

' direats a eash paynent of at least one-third and satisfa-tory

f security for the deferred nayments, The offer here is to

| pay $75,000 for the land and the water rights, whatever that

| may mean . in its future determination by the Courts, by a

oash deposit of 410,000 and a 1ien on the dam vet to he
built and the »mning water of the river, for the residue,
The availability of this seaurity is questionable, A aon-
firmation of this sale would admit of the entry and ossupa-
tion by the purehaser with a olaim in the future of an
Dbty ard
eqiity in the property which may esbesse the rishts of sub-

sequent bidders for the eanal, This equity night be set

 up upon the strength of an ordar of ratifisation of this

sale while the vendee in these proseedings has left the
vendor to repose upon the running water of the river as

the sesurity for the sreater pertion of the pPurchase noney,

Q0




No good reason suszests itself to my mind for sush
a wide departure from established prastisce and I must refuse

my eonfirmdation of this proposed sale,
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—IN THE —

irat: Cout for Washington- Comy

IN EQUITY.

GEORGE 8. BROWN, CHARLES M. MATTHEWS,
JOHN 8. GITTINGS, FREDERICK M. COLSTON
AND BRADLEY S. JOHNSON, TRUSTEES,

?’ 'S' .

THE CHESAPEAKE AND OHIO CANAL COM-
PANY, GEORGE 8. BROWN, LLOYD LOWN-
DES anp JAMES SLOAN, JR., TRUSTEES.

To The Honorable, The Judges of T he Circuit Court
of Washington County, Sitting in Hqwity.

The answer of George S. Brown, Lloyd Lowndes, Jr.,
and James Sloan, Jr., Trustees, Defendants in the above
entitled cause, to the amended bill of complaint 'lg‘liIlSt
them and the Chesapeake and Ohio Canal Company, in
the said cause filed, respectfully represents as follows :

1. These Respondents admit the matters and things
set forth in the first, second, third, fourth and fifth arti-
cles of the said bill.

9. They admit it to be true, as charged in the sixth
article of said Bill, that the Chesqpeake and Ohio
Canal Company 1qsued bonds to the amount of $500,000
~nd duly executed a mortgage to secure the same, as
. vided by the Act of 1878, Chaptel 58, to these Re-
spondents, and sold said b()ndb all of “hldl these Re-
spondents charge to be now due and outstanding ; and
they aver that said bonds were issued and said mortgage



9

was executed and recorded, in all respects, as required
by said Act of Assembly. These Respondents deny
that the proceeds of said bonds were applied in a man-
ner not authorized by said Act, as the Complainants
charge. Respondents, however, respectfully insist that
the purchasers of said bonds were in no wise responsi-
ble for, or bound to see to the application which the
said Canal Company might make of such proceeds, and
inasmuch as the Complainants have not attempted to
charge that said purchasers or any of them, were in any
way privy to any misapplication of such proceeds, if
any there was, Respondents respectfully submit that
the averment in question, on the part of the Complain-
ants, is altogether irrelevant.

3. Respondents deny that there is any color for im-
peaching the validity of said Act of Assembly of 1878,
as the Complainants do, in the sixth article aforesaid of
their bill. They further deny the averment of the same
article, that the bonds issued under that Act constitute
only a claim against the Canal Company, and are enti-
tled to no lien by virtue of said Aect, or the mortgage
executed under the same. On the contrary, they aver
that the said Act is absolutely valid and binding, and
that the mortgage thereunder is likewise valid and of
full force and effect, according to its tenor, and they
claim that the bonds issued under said Act and secured
by said mortgage, are a lien upon the whole estate and
property of said Canal, both corpus and revenues, and
are entitled to be satistied in priority to all incum-
brances upon the same, whether existing anterior to the
passage of said Act, or created or to be created at any
time thereafter. : ;

Further answering on this point, the Respondents say
that the said Act of 1878 was passed at the earnest re-
quest and solicitation of the Chesapeake and Ohio
Canal Company, which memorialized the General Assem-
bly to enact the same, and with the privity and assent
of the then Trustees under the Act of 1844, who united
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with the Canal Company in urging its passage ; that it
was duly accepted by said Company ; that bonds to the
amount of $500,000 were issued under that Act, by said
Company, which prescribed the form of said bonds, and
that the latter were all sold and delivered by said Com-
pany for its use and benefit. Respondents file here-
with, as evidence of the truth of these their averments,
a copy of the report of the President of said Canal
Company to its stockholders, made on June 3d, 1878,
with the doecuments thereto attached, which copy is
marked ¢ Respondents’ Exhibit A,”’ and also a certified
copy of the answer filed by said Canal Company, in the
Circuit Court of the United States for the District of
Maryland, in a proceeding in Equity, wherein a certain
Daniel K. Stewart was plaintiff and the said Canal
Company and these Respondents, together with the
Trustees under the Act of 1844, predecessors of the
Jomplainants in this case, were parties defendant,
which last mentioned copy is marked ‘‘ Respondents’
Exhibit B,”” and Respondents pray that said®*Exhibits
may be taken as parts of .this their answe..

4. Respondents charge that when the bonds afore-
said were issued under the Act of 1878, coupons were
attached thereto, for the payment of interest thereon
until maturity, at the rate of 6 per cent. per annum, in
semi-annual instalments, on the first day of January
and July in every year. Theyv charge that the defen-
dant canal company has made default in the payment
of the interest on all of said bonds, so that six suc-
cessive coupons on each and all of the same are due,
unpaid and outstanding at this time, the last coupon
paid being that due on the first day of January, 1887.
The holders of a large majority, in amount, of said
bonds issued and now outstanding, secured by said
mortgage, having in writing, since the day last afore-
said, requested that proceedings should be taken by
your respondents for the enforcement of said mortgage,
as the Act of 1878 provides; your respondents, in
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obedience thereto, have heretofore accordingly filed
their bill in this honorable court, as a court of equity,
and in the Supreme Court of the District of Columbia,
sitting in Equity, for the foreclosure of the said mort-.
gage and the appointment of a Receiver or Receivers,
under the provisions of said Aect of 1878, and have
made the Complainants in this case, as well as the said
Canal Company, parties thereto, and they will ask
leave if need be, to refer to said proceedings, and in
such case, to have them taken as part of this their
answer. For the convenience of your Honors, they file
herewith a printed copy of their said bills, which are
identical in their terms, which copy is marked ¢ Re-
spondents Exhibit C.”” Respondents will respectfully
insist that under the averments aforegoing, and those in
their said bills contained, they are entitled to a decree
for a foreclosure and the appointment of a Receiver or
Receivers as therein prayed, and they further aver that
the said Supreme Court of the District of Columbia has
already, to wit, on the twenty-eichth day of January
instant, passed a decree granting them such relief and
appointing Henry C. Winship and Victor Cushwa
Receivers of the said Canal, and all its rights, claims,
interests and properties within the Distriet of Colum-
bia, as will appear by a certified copy of the said
deeree, which respondents will ask leave to refer to
as part of this their answer, at the hearing (if said copy
cannot be sooner procured, to be filed herewith) and
on the full legal effect of which they will rely.

5. Respondents, while insisting that the appoint-
ment of a receiver or receivers is absolutely essential to
the protection of the bondholders under the Act of 1878,
and for the preservation of their security under the
mortgage which your respondents represent, neverthe-
less deny that the complainants have any standing in
court under the facts and circumstances alleged and
existing, to have such receiver or receivers appointed
on their application. In so far as any of the complain-
ants individnally may be bondholders under the mortgage
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of 1844, they are represented by their trustees, who, in
the absence of any averment of neglect or misconduect
on their part (which they are precluded from making)
are entitled to speak for their cestuis que trustent in
equity. The mortgage under which they act and the
law which authorized its execution give no lien what-
ever on the corpus of the canal, but only on such sur-
plus of its revenues as may remain after paying the
necessary and proper repairs and expenses of the work
under the administration of the canal company, and
they have no right to interfere with such administration
or take possession of the canal, unless there shall be a
deficiency of revenue arising from the fault of the said
company, which is not here charged. It is not easy to
perceive therefore that the complainants, whose func-
tions are thus defined and limited, can have any right
to intervene in the mode and for the purposes set forth
in their bill, especially as they have no right of fore-
closure to which such appointment might be incidental
or ancillary.

6. Respondents admit the matters and things set forth
in the -seventh, eighth and ninth articles of said bill,"
except in so far as relates to the cost of putting the
canal again in order. Respondents deny that it will
require three hundred thousand dollars to put the canal
in such repair that it can be again operated. On the
contrary, they are informed, believe and charge that
the same can be done for probably less than half that
amount, and that a receiver, appointed by your Honors,
and authorized, under the direction of this court, to
make such repairs as will be needful to rehabilitate the
canal as a water way, can readily obtain all the means
thereafter which such restoration will require, upon
certificates of indebtedness, authorized by your Honors,
and can easily and promptly place the canal in a con-
dition in which it can be sold, under decree, to the great
advantage of the bondholders represented by these
respondents and all others concerned, which, inits pres-
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ent condition, is absolutely impracticable. Respondents
aver that a sale of the canal in its present dismantled
and ruinous condition would be a great loss and gross
injustice to all incumbrancers, and that the interference
of a court of equity, in the exercise of its preventive
and protective jurisdiction, as prayed by these respon-
dents in their bill aforementioned, is suggested by every
fact and circumstance connected with the situation.
Respondents believe and aver that under proper man-
agement and withdrawn from all influences except those
looking towards its development and administration, as
a business concern, the canal may not only once again
be made an instrument of great public benefit, but be
enabled to resume the payment, at no distant day, of
interest, in part at least, of its large bonded indebted-
ness, if your Honors should see fit, #i the inierest-of. all
concerned, to postpone its sale. /4‘2‘ AL

And these respondents pray to his Honor to be hence
dismissed, &ec.

S. T. WALLIS,

JAMES SLOAN, JR., Solicitor for Respondents.

Trustee.

State of Maryland, City of Baltimore, Sct.

Before the Subsecriber, a Notary Public of the State
of Maryland, in and for the City of Baltimore, person-
ally appeared, this twenty-eighth day of Janunary, 1890,
James Sloan, Junior, one of the Respondents, and
made oath according to law, that the matters and things
in the foregoing answer set forth are true to the best of
his knowledge and belief.

Witness my hand and official seal.

JAMES SLOAN, Jr.

Subscribed and sworn to before me, on this twenty-
eighth day of January, 1890.

~r— CHARLES R. GALLAGER,
SEAL. A Notary Public.
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—IN THE —

Cireait Gourt for Washington Gounty

EN O ERETY .

GEORGE S. BROWN, CHARLES M. MATTHEWS,
JOHN 8. GITTINGS, FREDERICK M. COLSTON
AND BRADLEY 8. JOHNSON, TRUSTEES,

VS,

THE CHESAPEAKE AND OHIO CANAL COM-
PANY, GEORGE.S. BROWN, LLOYD LOWN-
DES anp JAMES SLOAI, JRr., TRUSTEES.

To T he Honorable, T he Judges of T he Circwit Court
of Waslhington County, Sitting in FHquwity.

The answer of George S. Brown, Lloyd Lowndes, Jr.,
and James Sloan, Jr., Trustees, Defendants in the above
entitled cause, to the amended bill of complaint against
them and the Chesapeake and Ohio Canal Company, in
the said cause filed, respectfully represents as follows:

1. These Respondents admit the matters and things
set forth in the first, second, third, fourth and fifth arti-
cles of the said bill. i

2. They admit it to be true, as charged in the sixth
article of said Bill, that the Chesapeake and Ohio

Canal Company issued bonds to the amount of $500,000

and duly executed a mortgage to secure the same, as
provided by the Act of 1878, Chapter 58, to these Re-
spondents, and sold said bonds, all of which these Re-
spondents charge to be now due and outstanding ; and
they aver that said bonds were issued and said mortgage
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was executed and recorded, in all respects, as required
by said Act of Assembly. These Respondents deny
that the proceeds of said bonds were applied in a man-
ner not authorized by said Act, as the Complainants
charge. Respondents, however, respectfully insist that
the purchasers of said bonds were in no wise responsi-
ble for, or bound to see to the application which the
said Canal Company might make of such proceeds, and
inasmuch as the Complainants have not attempted to
charge that said purchasers or any of them, were in any
way privy to any misapplication of such proceeds, if
any there was, Respondents respectfully submit that
the averment in question, on the part of the Complain-
ants, is altogether irrelevant.

3. Respondents deny that there is any color for im-
peaching the validity of said Act of Assembly of 1878,
as the Complainants do, in the sixth article aforesaid of
their bill. They further deny the averment of the same
article, that the bonds issued under that Act constitute
only a claim against the Canal Company, and are enti-
tled to no lien by virtue of said Aet, or the mortgage
executed under the same. On the contrary, they aver
that the said Act is absolutely valid and binding, and
that the mortgage thereunder is likewise valid and of
full force and effect, according to its tenor, and they
claim that the bonds issued under said Act and secured
by said mortgage, are a lien upon the whole estate and
property of said Canal, both corpus and revenues, and
are entitled to be satisfied in priority to all incum-
brances upon the same, whether existing anterior to the
passage of said Aect, or created or to be created at any
time thereafter. v

Further answering on this point, the Respondents say
that the said Act of 1878 was passed at the earnest re-
quest and solicitation of the Chesapeake and Ohio
Canal Company, which memorialized the General Assem-
bly to enact the same, and with the privity and assent
of the then Trustees under the Act of 1844, who united
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with the Canal Company in urging its passage ; that it
was duly accepted by said Company ; that bonds to the
amount of $500,000 were issued under that Act, by said
Company, which prescribed the form of said bonds, and
that the latter were all sold and delivered by said Com-
pany for its use and benefit. Respondents file here-
with, as evidence of the truth of these their averments,
a copy of the report of the President of said Canal
Company to its stockholders, made on June 3d, 1878,
with the documents thereto attached, which copy is
marked ‘¢ Respondents’ Exhibit A,”” and also a certified
copy of the answer filed by said Canal Company, in the
Circuit Court of the United States for the District of
Maryland, in a proceeding in Equity, wherein a certain
Daniel K. Stewart was plaintiff and the said Canal
Company and these Respondents, together with the
Trustees under the Act of 1844, predecessors of the
Complainants in this case, were parties defendant,
which last mentioned copy is marked ‘‘ Respondents’
Exhibit B,”” and Respondents pray that said Exhibits
may be taken as parts of this their answe..

4. Respondents charge that when the bonds afore-
said were issued under the Act of 1878, coupons were
attached thereto, for the payment of interest thereon
until maturity, at the rate of 6 per cent. per annum, in
semi-annual instalments, on.the first day of January
and July in every year. Thev charge that the defen-
dant canal company has made default in the payment
- of the interest on all of said bonds, so that six suec-
cessive coupons on each and all of the same are due,
unpaid and outstanding at this time, the last coupon
paid being that due on the first day of January, 1887.
The holders of a large majority, in amount, of said
bonds issued and now outstanding, secured by said
mortgage, having in writing, since the day last afore-
said, requested that proceedings should be taken by
your respondents for the enforcement of said mortgage,
as the Aet of 1878 provides; your respondents, in
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obedience thereto, have heretofore accordingly filed
their bill in this honorable court, as a court of equity,
and in the Supreme Court of the District of Columbia,
sitting in Equity, for the foreclosure of the said mort-

gage and the appointment of a Receiver or Receivers,

under the provisions of said Act of 1878, and have

made the Complainants in this case, as well as the said

Canal Company, parties thereto, and they will ask

leave if need be, to refer to said proceedings, and in

such case, to have them taken as part of this their

answer. For the convenience of your Honors, they file

herewith a printed copy of their said bills, which are

identical in their terms, which copy is marked * Re-

spondents Exhibit C.”” Respondents will respectfully

insist that under the averments aforegoing, and those in

their-said bills contained, they are entitled to a decree

for a foreclosure and the appointment of a Receiver or

Receivers as therein prayed, and they further aver that

the said Supreme Court of the District of Columbia has

already, to wit, on the twenty-eighth day of January

instant, passed a decree granting them such relief and

appointing Henry C. Winship and Vietor Cushwa

Receivers of the said Canal, and all its rights, claims,

interests and properties within the District of Colum-

bia, as will appear by a certified copy of the said

decree, which respondents will ask leave to refer to

as part of this their answer, at the hearing (if said copy

cannot be sooner procured, to be filed herewith) and
on the full legal effect of which they will rely. -

5. Respondents, while insisting that the appoint-
ment of a receiver or receivers is absolutely essential to
the protection of the bondholders under the Act of 1878,
and for the preservation of their security under the
mortgage which your respondents represent, neverthe-
less deny that the complainants have any standing in
court under the facts and circumstances alleged and
existing, to have such receiver or receivers appointed
on their application. 1In so far as any of the complain-
ants individually may be bondholders under the mortgage
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of 1844, they are represented by their trustees, who, in
the absence of any averment of neglect or misconduct
on their part (which they are precluded from making)
are entitled to speak for their cestuis que trustent in
equity. The mortgage under which they act and the
law which authorized its execution give no lien what-
ever on the corpus of the canal, but only on such sur-
plus of its revenues as may remain after paying the
necessary and proper repairs and expenses of the work
under the administration of the canal company, and
they have no right to interfere with such administration
or take possession of the canal, unless there shall be a
deficiency of revenue arising from the fault of the said
company, which is not here charged. It is not easy to
perceive therefore that the complainants, whose func-
tions are thus defined and limited, can have any right
to intervene in the mode and for the purposes set forth
in their bill, especially as they have no right of fore-
closure to which such appointment might be incidental
or fznmlhry

6. Respondents admit the matters and thmgs set forth
in the seventh, eighth and ninth articles of said bill,
except in so far as relates to the cost of putting the
canal again in order. Respondents deny that it will
require three hundred thousand dollars to put the canal
in such repair that it can be again operated. On the
contrary, they are informed, believe and charge that
the same can be done for probably less than half that
amount, and that a receiver, appointed by your Honors,
and authorized, under the direction of this court, to
make such repairs as will be needful to rehabilitate the
canal as a water way, can readily obtain all the means
thereafter which such restoration will require, upon
certificates of indebtedness, authorized by your Honors,
and can easily and promptly place the canal in a con-
dition in which it can be sold, under decree, to the great
advantane of the bondholders represented by these
respondents and all others concerned, which, inits pres-
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ent condition, is absolutely impracticable. Respondents
aver that a sale of the canal in its present dismantled

'\ and ruinous condition would be a great loss and gross

|/

|

injustice to all incumbrancers, and that the interference
of a court of equity, in the exercise of its preventive
and protective jurisdiction, as prayed by these respon-
dents in their bill aforementioned, is suggested by every
fact and circumstance connected with the situation.
Respondents believe and aver that under proper man-
agement and withdrawn from all influences except those
looking towards its development and administration, as
a business concern, the canal may not only once again
be made an instrument of great public benefit, but be
enabled to resume the payment, at no distant day, of
interest, in part at least, of its large bonded indebted-
ness, if your Honors should see fit, in the inverest of all
concerned, to postpone its sale.

And these respondents pray to his Honor to be hence

dismissed, &e.
’ S. T. WALLIS,

JAMES SLOAN, JR., Solicitor for Respondents.
Trustee.

State of Maryland, City of Baltimore, Sct.

Before the Subscriber, a Notary Public of the State
of Maryland, in and for the City of Baltimore, person-
ally appeared, this twenty-eighth day of January, 1890,
James “Sloan, Junior, one of the Respondents, and

~made oath according to law, that the matters and things

in the foregoing answer set forth are true to the best of
his knowledge and belief.
Witness my hand and official seal.

JAMES SLOAN, Jr.
Subscribed and sworn to before rﬁe, on this twenty-
eighth day of January, 1890.

~— CHARLES R. GALLAGER,
SEAL, Notary Public.

———
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Hagerstown, Md., Jan. 18th, 1904,

George B. Oswald,
to

Agnes Buckey, Dr.
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Copy of Voucher No. 4622, George B. Oswald.

Fees of Clerk of Circuit Court for Washington, Co., Md.
in case George S. Brown et al. vs Chesapeake & Ohio Canal Co.
# 4191 and 4198, Consolidated.

1890 ~
Dec. 29 Fees in above Cacze to
Decree $210.45

1891

Nov. 16 Injunction against
Executors of S.D.Brady

1892

Nov. 3 Case of Seneca Etone Co.

" " Making record 8 Court

of Appeals

1893

May 13 Coplies of Deeds per
B. S. Johnson

1894

Aug. 14 Petition for extension
of time

1896

Jan. 7 Copies of Bond and order
of Court (Lane)
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CLERK OF THE, CIROCUIT COUR’T

FOR WASHINGTON COUNTY.

GEO. B. OSWALD, dlerk.
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C. SELDEN, Supt. Telegraph.

Operators are required to write all

U

TIME.

SENT T0 | SENT BY | REC'D BY TIME
No

% |
Check !
1

$'[‘hv writer of a telegram should a
place the “‘time filed in the office’
tions issued er transmitting fe
them to T. D. Form 15

| hereon. Operators are required to
ge in decordance with instrue
f'sent by train mail, operators are required to

M

Station.
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READ THE CONDITIONS OF THIS RECEIPT,

UNITED STATES EXPRESS COMPANY.

2159

/[

o 2 HAGERSTOWN \I(l
ecelved froW );%@ /@wﬂ/

e .nnsazd to contain.

|
Dollars, |

aw
Valued at Askﬂano Not s

Z
Marked 4 ? /&/VL,@

Which we undertake to forward to the nearest point of destination rcached by this
Company, subject expressly to the following conditions, namely : This Company is
not to be held liable for any loss or damage, except as forwarders only, nor for any
loss or damage by firc, by the dangers of navigation, by the act of God, or of the
enemies of the Government, the restraints of Government, mobs, riots, insurrections,
pirates, or from or by reason of any of the hazards or dangers incident to a state of
war. Nor shall this Company be liable for any default or negligence cf any person,
corporation or assogjation to whom ghe above described property shzll or mcy be
delivered by this Gfmpany, for theferformance of act or duty in respect there-
to, at any place gfffpoint of the e lished routcs or lincs run by this Cormpany, and
ation, i3 not to be rcgnrccd deericd or taken
or any suc‘1 purpose, but on the contrary, such
mcd and taken to be the a"cnt of the

rded, it is agrcéd that it shall not be liable for a-‘j da; ma"c
d by t‘1e detentidn of any train of cars, or of any steambozt
upon which said perty shall be p‘nced for transportation § nor by the neglect cr
refusal of any Rffilroad Company cr Steamboat to receive and forward the said
property.
S It is further agreed that this Company is not to be held liable or responsible for
any loss of or damagc to said pmperl/!or any part lhcreo{ {rom any cause W hat-

ever, unless in every case the said losswcﬂmmage be proved to have occurred fhl\
the fraud or gross negligence of said Company or their servants, nor in any case N
shall this Company be held liable or responsible, nor shall any demand be made
upon them beyond the sum of Fifty Dollars, at which sum said property is hereby
valued, unless the just and true value thereof is stated herein ; norupon any property
or thing unless properly packed and secured for transportation ; nor, upon any
fragile fabrics unless co marked upon the package containing the same ; nor upon
any fabrics consisting of or contained in glass. In no case shall this Company be
liable for = lofs or damage unless the claim therefor shall be presented to it in
W 7, ot this ofiice within 8! oty days after this date, ia a statement to which this

rc\,cApt shall be annexed, If any sum cf money bcs.dcs the charges for transporta-
tion is to be collceted f-om consignee oa delivery of the above described property,
and the same is not paid within thirty days from the date hereof, the shipper agrees
that this Compafy may at its option return said property to him at the expiration of
that time, subject to the conditions of this receipt, and that he will pay the charges
for transportation both ways, and that the liability of this Company for such prop-
erty while in it3 posscssion ior the purpose of making such collection, shall be that
of Warchousemen on'y. And it is further agreed th:xl this Company shall not be
liable for loss of, or dqmagc to BAGGAGE, addressed to Railroad, Steamboat or Steam-
ship lines, after the same hasbeen left at the usual place of delimv,' tosuchlines.
The party aeeepting this rcceipt hereby agrees to the conditions hercin
contained,

For the CompanJ. - 1 B

‘Read on baclz o

Monoy Order Rates, c=c.”’ a y
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Form No. 501.

THE WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY.

This Company TRANSMITS and DELIVERS messages oaditions limiting its liability, which h e been assented to by the sender of the following
Errors can be e guarde; d g nst o by repeating a mess g e back to the sending station for comparison, and the company will not hold itselt liable ! I errors or

delays intansmls.n r f nr pat ed Messages, beyond the amount o ttllp aid thereon, nor ina.nycn.newherethecl&lml not presented in writing

withm sixty da; g %
This is an NREPEATE MESSAGE nd is delivered by request of the sender, under the conditions named above.

327 @ ZoAk S
Received at m /)/7/ o "//m . Qf 1890

_

Dntecd, /94/75 )/h@f? o
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Form No. 501

THE WESTERN UNION TELEGRAPH, COMPANY, OF BALTIMORE CITY.

This Company TRANSMITS mul DEL l\ P,Rb messages only on conditions limiting its liability, which have basn assenisd

] ko by the sender of the f(:l";win;
message.
Errors can be guarded against only by repeating a message back to the sending sistion for comparison, and the commpaay wili x0% nold isself liable for srrors or
delays in transmission or delivery of Unrepeated Messages, beyond the am sunt of tolls paid thereon, nor in any cass whers the clalm is not presented ln writing
within six ty days after sending the me sage.

Thisisan UNREPEATED ME

SSAGE and is delivered by request of the zender, under the cond mon-s namsd -bou

NUM ]‘)l‘.l.

~ SENT BY

REC'D BY

|
|
|

Received 4t

/Kowﬂw CW o
Mﬂ%ej/&w Ao 0w

_____ ﬁ;gmxf Osane (g 712/1) UUAP o “f%/c :
@l pf Co Agrecs ot A Crid




215 $t. Paul Sireet,
Baltinore.

25 net P ST P2,

é‘ /%7:‘ b /(a—é“ /‘7’ /l‘%": < e
7 .
A




BERNARD CARTER & SONS, . .+ .+  BERNARD CARTER.
cccccccccccccccc

0000000000000000000

s . 7




‘sfeiop L1vssagequn InOYIrA

“s1ap10 150{ Jo ynmome Furpunyax 1oy suorstaoid o_A:ﬁ Fey WSS YHAYO XANON ANVINO)D SSHUJIXH SHLVIS dALINA
"S1AP10 JUATIEISAOK) UBT} Jaduard 918 puw ‘18803 OYBRJ @11 03 AUB(IY 1 woly «digo Juidwvd Lus 18—AB[-p 10 duvAouUUB 2822y0Ys

o1} oI —s/26npeg8 FurdFriuapt 1oy suorstaord A : eS1MILT30 10 1391} £q sso[ Suede o ne £papnposqp St jusserdel £eq3 yunowre oy}

: m@:ﬁa weyy L1193 0} L2§uS QIU—SIH[AABI} O} SNOBTE|ULAPE 018 SYHAYO XANON ANVANOD SSTYIXT STLV.IS AFLINA
*$INO'T )8 puUB 038dIY) ‘uvlsog ‘YIox

kw-afsm:om Buped() yweg oqy ynosqy pred oq osfe wed SYHAYO XHANOW ANVAROD SSHUIXA SHLVIS dALINA
‘BpeUL)) JO §9I8IF POITU() Oy} Ul

o uy syurg ut pagsodap wna ‘araqmur payrmaz oq U SUYHAYO XANOW ANVINO) SSAHIXH SALVLS dELINA

“Siued 0T - 00°0¢ ©3 DO'0OP ” ‘sjued 01 - - 00°02 ©3 00'01 ,

‘S1uad gJ = 00°0% 03 00°'0€ ” ‘Sjusd g - - 00°0 | 03 00°S 4970

“Sjuseo gi - 00'0E€$ 01 00 08$ 49A0 *sjuead g - - 00°G$ -~ = 49A0 ION
"TSE OV X

‘8I0VI1d 000'L HIAQ LV TTIVAVI 00 IHL J0 SINIII0 TIV LV AT08

d040 AINOIW ANVAWOD SSIHdXF SILVLS GILINA

A XHEHNOIWN ONES

'SNOMLVd dSVHId OL AdNls .INVISNOD

0Bevy Jo 2a.f puwm L) YNAL FPVUL SPSVYIiti sobvyong Apww,y o uorguspyy wwadg
"30IAY3S 1S3 A¥3IA IHL HOd SZLVH MOT A¥3A

‘SWIVTD 40 AIN3IW3TL1L3S L1dWOHd —S3IAOTINT ANV SHIONISSIW AQION3IIY3IX3
"AY3A173@ ANV HOLVdS3A LSIMUOINO — ALITISISNOASIY ANV AL34VS 3ILN10SaY

'SY3IONISSVd ON ONIAYHVD SNIVHL SS3ddX3 IJAISNTOX3
ESHHEHAOLVES "ITVIoHds
—_————————

'se1ajuno) uSiei0J puUe Sojel§ PajIuf) OIIjUe OY3
anoySnoay; sessoxdxy Surjoeuumod Lq pue ‘}sBO) OYoeg pPUE SOIIOIIIILT, ‘sojels
WI9}SO M YINOS PUE UIIISOM YIION ‘wioisam ‘SIPPIIL o3 ul seIjrp [edrouirg [re usemjeqg

suted], sseadxy Jobuasseq )sejsey Aq sejqenjep pue 9SIpUBYIJO[ JO SJOPJEM.IO]

ANVAINOD SSHUAXT SALVIS dULINA




READ THE CONDITIONS OF THIS RECEIPT.

(18)

UNITED STATES EXPRESS COMPANY.

HAGERSTOWN,

Md.

a\ <§eive from,

Valued at

Dollars, w‘

Marked

T orl D

Which we undertake to forward to the nearest point of destination reached by this
Company, subject expressly to the follgwing conditions, namely : This Company is
not to be held liable for any loss or daghage, except as forwarders only, nor for any
loss or damage by fire, by the d f navigation, by the act of God, or of the
enemies of the Govern! t, jits of Government, mobs, riots, insurrections,
pirates, orfrom of the hazards or dangers incident to a state of

war, Nor shalffthis Co y default or negligence cf any person,
ration gg #ssociatio above described property shall or mcy be
vered b)@ s Company “ic performance of any act or duty in respect there-

at any plhef or pojpsoT the established routcs or lines rua by this Company, and

ration-or association, iz not to be resarded, deemcd or taken
t of this Company for any such purpose, but on the contrary, such
person ration or association, shall be dcemed and taken to be the agent of the
personf{ corporation or association from whom this Company received the property
above ribed. . It being understood that this Company relies upon the various
Railroad and Steamboat lines of the country for its means of forwarding property
delivered to it to be forwarded, it is agreed that it shall not be liable for aay damage
to said property caused by the detentionof any train of cars, or of any steamboct
upon which said property shall be placed for transportation 3 nor by the neglect cr
refusal of any Railroad Company cr Steamboat to receive and forward the said

property.
od It is further agreed that this Company is not to be held liable or responsible for
any loss of or damage to said property or any part thereof, from any cause what-

ever, unlrgs in every case the said loss or d age be proved to have occurred from
the fraud or gross negligence of said Company or their servants, nor in any case
shall this Company be held liable or responsible, nor shall any demand be made
upon them beyond the sum of Fifty Dollars, at which sum said property is hereby
valued,unless the just and true value thereof is stated herein ; norupon any property
or thing unless properly packed and secured for transportation ; nor upon any
fragile fabrics unless so marked upon the package containing the same ; nor upon
any fabrics consisting of or contained in glass. In no case shall this Company be
liable for any locs or damace unless the clzim therefor shall be presented to it in
writing, ot this oflice within sixfy days after this date, in a statement to which this
receipt shall be annexed. Ifan 1y sum cf money besides the charges for transporta-
tion is to be colleeted from consignee on delivery of the above dcscnbed property,
and the same is not paid within thirty days from the date hercof, the shipper agrees
that this Company may at its option retura said property to him at the expiration of
that time, subject to the conditions of this receipt, and that he will pay the charges
for transportation both ways, and that the liability of this Company for such prop-
erty while in its posscssion for the purpose of making such collection, shall be that
of Warchousemen oz!y. And it is further agreed that this Company shall not be
liable for loss of, or damage to BAGGAGE, addressed to Railroad, Steamboat or Steam-
ship lines, after thesame hasbeen left @t the I placeof deli v/ to such lines.
The party accepting this rcoeipt hcreby a to the conditions hercin
contained,

For the Company,

‘IReoead on baclz oulr Miomoy Ordor Rates, 0.””

0




READ THE CONDITIONS OF THIS RECEIPT,.

Which we undertake to forward to the nearest point of desth e by this
Company, subject expressly to the following conditions, namely : This Compafy is
not to be held Jible {gr any lggf or damage, except as forwarders only, nor for any
/ fe dangers of navigation by the act of ‘God, or of the

g p P, riots, insurrections,

- ed-property shall or may be
, ormance of any act or duty in respect there-
to, at any place or point off the established routcs or lines run by this Company, and
any such person, corporation or association, is not to be regarded, deemed or taken
to be the agent of this' Companyfor any such purpose, but on the contrary, such
person, corporation or association, shall be dcemed and taken to be the agent of the
person, corporation or association from whom this Company received. the property
above described. It being understood that this Company relies upon the various
Railroad and Steamboat lines of the country for its means of ‘forwarding property
delivered to it to be forwarded, it is agreed that it shall not be liable for any damage
to said property caused by the detention of anytrain of cars, or of any steamboat
upon which said property shall be placed for transportation j nor by the neglect or
refusal of any Railroad Company or Steamboat to.receive and forward the said
property. :
o~ It is further agreed that this Company is not to be held liable or responsible for
any loss of or damage to said property ‘or any part thereof, from any cause what-

ed from
any case
g be made
upon them beyond the sum of Fifty Dollars, at which sum said propert y
valued, unless the just and true value thereof is stated herein ; norupen any property
or thing unless properly packed and seoured for transportation ; nor tipon any
fragile fabrics unless so marked upon the package containing the same ; nor upon
any fabrics consisting of or contained in gl@ss. In no case shall this Company be
liable for any loss or damage unless the ¢laim therefor shall be presented to it in
writing, at this office within sixty days after this date, ia a staterent to which this
receipt shall be annexed. If any sum of money besides the charges for transporta-
tion is to be collceted from consignee on delivery of the above described property,
and the same is not paid within thirty days from the date hereof, the, shipper agrees
that this Company may at it§ option return said property tohim' at the expiration of
that time, subject to the conditions of this receipt, and that he will pay the charges
for transportation both ways, and that the liability of this Company for such prop-
erty while in its possession for the purpose of making such collection, shall be that
of Warehousemen only. And it is further agreed that this Company shall wot be
liable for loss of, or damage to BAGGAGE, addressed to Railroad, Steamboat or Steam-
ship lines, after the same has been left @t the ugual place of delivery; to such lines.
The party accepting. this reeeipt hery agrees to the conditions herein
contained,

n every case the said loss or damagefe p:
the fraug/6r gross negligence of said Company

“Read on bacls our BMomne.

Tirdox NRates, «20,”’ ‘




UNITED STATES EXPRESS COMPANY,

Ferwarders of Merchandise and Valuables by Fastest Passenger Express Trains

Between all Principal Cities in the Middle, Western, North Western and South Western
Btates, Territories and Pacifio Coast, and by connecting Expresses throughout
the entire United States and Foreign Countries.
—_——
SEPERCIAT, FINATUILINS::
EXCLUSIVE EXPRESS TRAINS CARRYING NO PASSENGERS.

ABSOLUTE SAFETY AND RESPONSIBILITY —QUICKEST DESPATCH AND DELIVERY.

EXPERIENCED MESSENGERS AND EMPLOYES — PROMPT SETTLEMENT OF CLAIMS
TTYERY LOW AATEd FUR IHE VERY BEST SERVICE.
Special Attention to Family Packages. Purchases made with Care and free of Charge,
CONSTANT STUDY TO PLEASE PATRONS.

SEIND MONEY BY

UNITED STATES EXPRESS COMPANY MONEY ORDERS.

SOLD AT ALL OFFIOES OF THE 00. PAYABLE AT OVER 7,000 PLAOQES.
RATES,
Not over - =~ $5.00 - - 8 cents. Over $20.00 to $30.00 - 12 cents.
Over 5.00 to (0.00 - B 8 cents. ‘*“  30.00to 40.00 - 18 cents.
‘“ 10.00 to 20.00 - - 10 cents. £ 40.00 to 850.00 - 20 cents.

UNITED STATES EXPRESS COMPANY MONEY ORDERS can be remitted anywhere, and deposited in Banks in any city

*n the United States or Canada,
UNITED STATES EXPRESS COMPANY MONEY ORDERS can also be paid through the Bank Clearing Houses at New
York, Boston, Chicago and St. Louis.
UNITED STATES EXPRESS COMPANY MONXIY ORDERS are adva.ntn.ieous to travelers—are safer to carry than money ;
©, . the amount they represent is absolutely safe against loss by theft or otherwise : with provisions for identifying strangers—without the

&lightest annoyance or delay—at any paying office from the Atlantic to the Pacific coast, and are cheaper than Government orders.
UNITED STATES EXPRESS COMPANY MONEY ORDER system has ample provisions for refunding amount of lost orders,

without unnecessary delays.
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OFFICE OF

J. W. S. COCHRANE,
ATTORNEY AT LAW,
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OFFICE OF

CLERK CIRCUIT COURT,
ALLEGANY COUNTY.

THeo. Luman, CLERK.
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OFFICE OF

CLERK CIRCUIT COURT,
ALLEGANY COUNTY.

THeo. Luman, CLERK.
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301 A. H. 5,000-12-2-90.

Baltimore and Ohio' Railvoad Gompany,
Law  Department, /
Baltimore, AU,
JOHN K. COWEN, [&(){ Z(?ﬁ 1804

GENERAL COUNSEL.







OFrFICE SHERIFE OF BartiMorg Crty,
CITY COURT HOUSE.

GEORGE MCCAFFRAY, SHERIFF.
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O & JOHNSON,
ATTORNEYS AT LAW,
206 COURTLAND STREET.
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READ THE CONDITIONS OF THIS RECEIPT,.

UNITED STATES EXPRESS COMPANY,
Yy ' 189,

X
G

__Dollars,

T =
”’6 ﬂ

ever, unlg€s in every case the said loss or damage be proved to have occurred Xgom

to the following conditions, namely : This Company is | the fraud or gross negligence of said Company or their servants, nor in any ¢
Oss or damage, except as forwarders only, nor for any | shall this Company be held liable or responsible, nor shall any demand be made
y fire, by the dangers of navigation, by the act of God, or of the | upon them beyond the sum of Fifty Dollars, at which sum said property is hereby
e GovernmentAhe restraints of Government, mobs, riots, insurrections, | valued, unless the justand true value thereof is stated herein ; nor upon any property
ason of any of the hazards or dangers incident to a state of | or thing unless propesly packed and seewred for transportation ; nor upon any
i(ppmy be liable for any default or negligence of any person, | fragile fabrics unless so marked upon the package containing the same ; nor upon
€O igh or associafion to whom the above described property shall or may be | any fabrics consisting of or contained in glass. In no case shall this Company be
defivered by this Company, forghe performance of any act or duty in respect there- | liable for any loss or damage unless the claim therefor shall be presented to it in
r point istied routes or lines run by this Company, and | writing, at this office within sixty days after this date, in a statement to which this
or association, is not to be regarded, deemed or taken | receipt shall be annexed. If any sum of money besides the charges for transporta-
the agent of this Company for any such purpose, but on the contrary, such | tion is to be colleeted from consignee on delivery of the above described property,
person, corporation or association, shall be deemed and taken to be the agent of the | and the same is not paid within thirty days from the date hereof, the shipper agrees
prICIOpEIOM Whom this Company received the property | that this Company may at its option return said property to him at the expiration of
detStood that this Company relies upon the various | that time, subject to the conditions of this receipt, and that he will pay the charges
a peeylines of the country for its means of forwarding property | for transportation both 'ways, and that the liability of this Company for such prop-
delivetfe = rded, it is agreed that it shall not be liable for any damage | erty while in its possession far the purpose of making such collection, shall be that
1d-s propérty caused b SrentoTD y o ToTefan camboat | of Warehousemen only, And it is further agreed that this Company shall not be
fich said €rty shall be placed for transportation § nor by the neglect or | liable for loss of, or damage to BAGGAGE, addressed to Railroad, Steamboat or Steam-
refusal of any Railroad Company or Steamboat to receive and forward the said ship lines, after the same hasbeen left at the usual place of delivery to such lines.

L4
W, we undertake to forward to the nearest point of destination reached by this
Company, subject expressl

rty. The party pling this reccipt hereby agrees (o the vonditiens herein
It is further agreed that this Company is not to be held liable or responsible for | contained,
any loss of or damage to said property or any part thereof, from any causc Whate For the C’ompam -
o] C Ak e

‘“Read on bacls cur Money Order ERatos, <.’




1,000-11-80-91,
Baltimore and Ohio Railvoad Gompany,
Law Department,

Baltimore,
JOHN K. COWEN, Aug

GENERAL COUNSEL

SUBJECT: geneca Sandstone Co. vs. Canal Trustees.

H. H. Keedy, Esq.,
Hagerstown, Md.
Dear Sir:

Will you kindly instruct the Clerk to make up the record in
the above case by including therein simply the petition of complainant.
answer of the Trustees, replication, affidavits, testimony taken,
opinion of the Court, and the several orders entered in this particular

proceeding; also include the orderp entered by the Court after the

original case was appealed to the Court of Appeals, which found that

the Trustees had complied with their offer, and which placed the
Trustees in possession of the canal.

Rule 18 of the Court of Appeals, relating to appeals generalxp
provides that whenever a case has once been before the Court of &ppeals,
it 1s only necessary to copy into the transcript, on any subsequent
appeal, the proceedings occurring in the Court below subsequent to the

original appeal.

Yours very truly,

| >4
% /T I erE
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OFFICE OF TRUSTEES
CHESAPEAKE & OHIO CANAL COMPANY.
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READ
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UNITED STATES EXPRESS COMPANY..

as)

HAGERSTOWN, Md.,~

d}%@f b s /i‘ -_18.9{{

Received fm*gz (15 f el

/M

said to c..itain

\/\/“/'\ﬁ‘cg-@’—\—”——’_ﬂollars,

@)
2\ :

{4

. e 1

Which we undertake to forward to the nearest point of destination rcached by this
Company, subject expressly to the following conditions, namely : This Company is
not to be held liable for any loss or damage, except as forwarders only, nor for any
loss or damage by fire, by the dangers of navigation, by the act of God, or of the
enemies of the Governiment, the restraints of Goye , mobs, riots, insurrections,
pirates, or from or by reason of afiy of the ha

war. Nor shall this Company be liable {asddy

corporation or association to whom the ;»': Ve

delivered by this Company, for the perfokffiance of angact rgut respect there-
to, at any place or point off the established routes og% y this Company, and
any such person, corporation or association, is not cfardod, deemed or taken
to be the agent of this Company for any such purpose buton the contrary, such
person, corporation or association, shall be deemed an en'to be the agent of the
person, corporation or association from whom this y received the property
above described. It being understood that this Coffpany{relies upon the various
Railroad and Steamboat lines of the country for its means of forwarding property
delivered to it to be forwarded, it is agreed that it shall not be liable for any damage
to said property caused by the detention of any train of cars, or of any steamboat
upon which said property shall be placed for transportation 3 nor by the neglect or
refusal of any Railroad Company or Steamboat to receive and forward the said

property.
It is further agreed that this Company is not to be held liable or responsible for
any loss of or damage to said property or any part thereof, from any cause wWhate

ever, unless irygcry case the said loss or damage be proved to have occurred from
the fraud or gross negligence of said Company or their servants, nor in any case
shall this Company be held liable or responsible, nor shall any demand be made
upon them beyond the sum of Fifty Dollars, at which sum said property is hereby
valued, unless the just and true value thereof is stated herein ; nor upon any property
or thing unless properly packed and secured for transportation ; nor upon any
fragile fabrics unless so marked upon the package containing the same ; nor upon
any fabrics consisting of or contained in gl@ss. In no case shall this Company be
liable for any loss or damage unless the claim therefor shall be presented to it in
writing, at this office within sizty days after this date, in a statement to which this
receipt shall be annexed. If any sum of money besides the charges for transporta-
tion is to be colleeted from consignee on delivery of the above described property,
and the same is not paid within thirty days from the date hereof, the shipper agrees
that this Company may at its option return said property to him at the expiration of
that time, subject to the conditions of this receipt, and that he will pay the charges
for transportation both ways, and that the liability of this Company for such prop-
erty ‘while in its possession for the purpose of making such collection, shall be that
of Warehousemen only. And it is further agreed that this Company shall not be
liable for loss of, or damage to BAGGAGE, addressed to Railroad, Steamboat or Steam-
ship lines, after the same hasbeen left ai the usual plaoce of delivery to such lines.
The party wccepting this rcoeipt hereby agrees to the eondigions herein

s Wé”\)

For the Company,

+

‘Read o bacls cur IMomey Order Ilates, «o.’”




UNITED STATES EXPRESS COMPANY,

Forwarders of Merchandise and Valuables by Fastest Passenger Express Trains

Between all Principal Cities in the Middle, Western, North Western and South Western
States, Territories and Pacific Coast, and by connecting Expresses throughout
the entire United States and Foreign Countries.

SPECIAL FEATUORES::
EXCLUSIVE EXPRESS TRAINS CARRYING NO PASSENGERS
ABSOLUTE SAFETY AND RESPONSIBILITY —QUICKEST DESPATCH AND DELIVERY.
EXPERIENCED MESSENGERS AND EMPLOYES — PROMPT SETTLEMENT OF CLAIMS.

VERY LOW RATES FOR THE VERY BEST SERVICE.
Opeciwi Aitention (o Iamily acikages, Furchases made with Care and free of Charge,

CONSTANT STUDY TO PLEASE PATRONS.

SEND MONY: BY

UNITED STATES EXPRESS COMPANY MONEY ORDERS.

SOLD AT ALL OFFICES OF THE CO. PAYABLE AT OVER 15,000 EXPRESS OFFICES.
RATES FOR MONEY ORDERS PAYABLE IN THE UNITED STATES, CANADA AND EUROPE.
Not over %5.00 charges 5 cents. Not over $30.00 charges 12 -cents. Not over $60 00 charges 20 cents.
(L 10.00 ¢ 8§ é 40.00 ¢ i5 “ ¢ 75.00 ¢ DT, S
[ 20.00 113 10 13 13 50.00 13 18 13 Y3 100.00 13 30 ({3
Over $100 at same rates.

UNITED STATES EXPRESS COMPANY MONEY ORDERS can be remitted anywhere, and deposited in Banks in any city
in the United States or Canada.

UNITED STATES EXPRESS COMPANY MONEY ORDERS can also be paid through the Bank Clearing Houses at New
York, Boston, Chicago and St# Louis.

UNITED STATES EXPRESS COMPANY MONEY ORDER system has ample provisions for refunding amount of lost orders,
without unnecessary delays.
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THE WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY.

CABLE SERVICE TO ALILx TEIE WORILD.

This Company TRANSMITS and DELIVERS messages only on conditions limiting its liability, which have been assented to by the sender of the followi
” laE"&mt can be guardeg xll'gainst E)l;})' by rep:agn§ a messagebba,ck (;,ot{,lhe sending srt.atign fm:i c&i]mparison. and the Company vzill not hold itself liablewfg§ g'rﬁﬁgg&
elays rensmission or delivery of Unrepeate essages, beyon e amount of tolls paid thereon, nor in any case where the claim i rese i
within sixt;ga. s after the message is filed with the Company for transmission. P i b sl asedin wriny

This is an UNREPEATED MESSAGE, and is delivered by request of the sender, under the conditions named above.
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W G crtod? Brvace: Fisher Bruee & Hisher, X

) 7 f5ote  Foadsns: ATTORNEYS AND GOUNSELORS AT LAw. Pocrms THY-750
, TELEPHONE NO. 561 BALTIMORE. A

Auesnst 5th, 1896,
To the Clerk of the Cirecuit Court,
Hagerstown, Washington Co., Md.
Dear Sir:-

We telegraphed you yesterday afternoon, asking
for copies of the petition of motion filed to substitute a new bond
of John K. Cowen, Receiver in the Chesapeake and Ohio Canal Case.
By a mistake, we desceribed him as Receiver, but understand that he
is Trustee under one of the Chesapeake and Ohio Canal mortgages,
If you did not understand the telegram, I tr;st this will explain
what we wish. Judge Alvey, some years ago, passed a decree in the
Chesapeake and Ohiq Canal case pending in your Court, whereby he
decreed a sale of the property under one of the mortgages and, in
the decree, provided that the sale should be suspended for four
years and that, during those four years, the Trustees under one
of the mortgages should operate the Canal, and that if, at the
end of the four years, the funds were not sufficient for the pur-
poses amntiohed in the dedree, then it should be sold; and he
required the Trustees to give a Bond in the penalty of $600,000.

_Recently, an application was made in the case to substitute a New

Bond, and I understand in the penalty of $30,000, and that some

of the lien creditors, particularly from Cumberland, have asked

to be heard upon the -subject. The application for the substitutien




<ﬁ2. August 5th, 1896,

of a new bond was to have been acted upon by the Court on Monday
last, but was postponed, as we understand, in consequence of the
desire of the lien creditors to be heard, Will you please be
kind enough to furnish us as soon as possible with a copy of the
Bond filed by Mr. John K, Cowen under the decree referred to, and
also a copy of the application for the substitution of a New Bond,
and also of any petitions or motions by which the lien creditors
made known their desire to be heard., We would like to have these
papers as soon as possible to confer with a client in relation
thereto, who is about to leave the City for some time, We will,
of course, remit your charges at once on beint motified of what
they are,

Yours truly,

Fisher, Bruce & Fisher,




Jd. . Willison,
Rttbrney at Euw,
Gumberland, Mad.

Cumberland, September 4, 189€.
Judge Tdward Stake.
My dear Sir.

The inclosed claim of william Goldsborough was not re-
t\!meﬂtome)’m‘. G‘l‘lrill in time to get it to you by Sept. 1. I do
not‘ kno; what oonatruction you n):piaoe on tho Ao‘t of 1896. but I send
the elaim to you for your consideration. You will notiee that Seection
3 provides, that judgments shall be authenticated and proved as is now
required, &c., and that claims not reduced to J@m‘t shall be verifi-
ed by affidavit of the owners thereof and shall be certified to be cor-
rect, due and unpaid by the President &e. Section syproviden, that all
such judgments or claims shall be "authenticated, proven and certified
on or before the first day of September, 180€," and that "whenever any
such judgment or elaim authenticated, proven or gertified as aforeosafid"
~ehall be presented to any Judge &e. it shall be the duty of such Judge
to mes an order &e.

Tharking you for your courtesy in so promptly acknowledging the

receipt of the claims sent to you by me, I am

Sineerely yours,

(% T2 3.

4




WILLIAM E, WALSH,
ATTORNEY AT LAW,
CUMBERLAND, MD.

August 8, 1896.

Mr, George B. Oswald,
Clerk Circuit Coubt,

Hagerstown, Md.

Dear Sir:-

I enclose herewith claims of Wm. T. Coulehan, my sister and
myself against the Chesapeake & Ohie Canal Ceampny. Will you please
Xindly request Judge Stake te aprrove them as required by chapter
136 1/2 of the Acts of 1896, and then file them in the Canal cases ?
And when filed, will you please make and forward to me certified cop-
ies of the three clainms ?

Very truly yours,

o, & R
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BENJ. A. RICHMOND,







J. N. WILLISON,
ATTORNEY AT LAW,
CUMBERLAND, MD.
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Form No. 168.

THE WESTERN UNION TELEGRAPH COMPANY.

——— INCORPORATED ————
21,000 OFFICES IN AMERICA. CABLE SERVICE TO ALL THE WORLD.

This Company TRANSMITS and DELIVERS messages only on conditions limiting its liability, which have been assented to by the sender of the following messags.

Errors can be guarded against only by rﬁreaning a message back to the sending station for comparison: and the Company will not hold itself liable for errors or dejla s
i transmission or delivery of Unrepeated Messages, beyond the amount of tolls paid thereon, nor in any case where the claim is not presented .o writing within sixty dam
after the me% is filed with the Company for transmission.

This is an REPEATED MESSAGE, and is delivered by request of the sender, under the cornditions named above.

THOS. T. ECKERT, President and General Manager.

RECEIVED at
16B BA N . 10Paid 1248PM

Cuberland Md July 11/9¢

Geo B,0Oswald,
Hold papers until stake come home then forward to me.

W.C.Devecmon,




J. A. MASON,
ATTORNEY-AT-LAW.

@fﬂ/{&f /ézw;z, %ﬁ/, --Jdy. 2th,. 1808, . 75 5

Mr, Wm, C, Devecmon,
Cwnmberland, MNd,

My dear Deveemon;- Euclosed please {ind claim of Charles Diffendall & Co
against The Chesapeake & Ohio Canal Co,, being of the amount of Two
Hundred and Sixty-six and 28/100 Dollars ($268,28),

You will observe that this claim was never reduced to judgment but
it was duly certified to by Judge Stake and filed in the Canal cases,

Mr, Diffendall died a short fime ago and My, A, F, Snyder, survive

ing nenber of the fimi, ‘made¢ ihe assigmment, I thiunk it is all right,

Yours »t{ ™ly, ‘

)

A, R W Hr KL ;
(\_/ £ é (¢ (//( ‘/("({ o ‘/ﬂ’//’/_:'/' 2 o
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Form No. 501.

THE WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY.

CARBLE SERVICE TO AIl:I:, TEE YWORIID.

This Company TRANSMITS and DELIVERS messages only on conditions limiting its liability, which have been assented to by the sender of the following m
Errors can be guarded against only by repeating a message back to the sending station for comparison, and the Company will not hold itself liable for errors ar
dem in transmission or delivery of Unrepeated Messages, beyond the amount of toils paid thereon, nor in any case where the claim is not presented in writing
wil sixby days after the messagse is filed with the Company for transmission.
This is an EPEATED MESSAGE, and is delivered by request of the sander, under the conditions named above.
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AN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY,

CARBLE SERVICE TO AIl:.l:, TIXE WORI.D.
> D W——

ny TRANSMITS and DELIVERS measages onlun conditions limiting its liability, which have been assented to by the sender of the following megsagn
n be guarded against only by repeating a message k to the sending station for comparison, and the Company will not hold itself liable for errors ar
smission or delivery of Unrepeated Messages, beyond the amount of tolls paid thereon, nor in any case where the claim is not presented in writing
dtga after the me: is filed with the Company for transmission.

/Ais is an UNREPEATED MESSAGE, and is delivered by request of the sender, under the conditions named above.
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ASSOCIATES !

EDWARD |I. KOONTZ.

JOHN B. DEMING.

EDWARD A. ROBINSON.

W. THOMAS KEMP.

George B, Oswald, Esq.,
Clerk Circult Court,
Hagerstown, Md,

Dear Sir

LAW OFFICES
OF

GEORGE WHITELOCK,
701 GUARDIAN TRUST BUILDING.

CABLE ADDRESS: LOCKWHITE."

TELEPHONES !
CHESAPEAKE, ST. PAUL 1479,
MARYLAND, COURTLAND 561.

BALTIMORE, Sept, 2d, 1901,

My recollection is that Friday, September 6th, is the

date set by the Court's order for the hearing in the Canal case of the

Great Falls Power Company matter,

Please kindly wire me, at my ex-

pense, whether or not this is correct, and oblige,

Yours very truly,

/%M P = ce AL >

P P

. P o
B Lovnlsr O
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Stute of Wlarylany,
Isidor Raygres AMtorney General,
Reyrrer Building,

B alsinorve.
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Dear Sir

of land
Co Nnpé

of ti

:]'1

EOUTIV: DEPAREMIENT:

T
g

ye  Whitelock,
Baltimore, Md.
¢ e X £
I bez to acknowledse the receipt of your letter of
in regard to moving the ratification of the sale .of a strip
reported by the Trustees of the Canal

to the Great Falls Power Company.I will call the attention
of Public Works to your communication.
7 a1y raoenac 111 v
Jery respectfully,

Governor.







STATE OF MARYLAND,
BALTIMORE CITY, to wit @

A

I HERFBY CERTIFY that on this 7 47 day of April,

1901, before me, a Notary Public of the State of Maryland, in and
for Baltimore City aforesaid, duly commissioned and qualified,
personally appeared A, HUNTFR BOYD, Jr., and made oath in due
form of law that on Monday, April 22d, 1901, at 3 o'clock P
M., he did deposit in the mail at Baltimore, Maryland, typewritten
notices, of which the annexed is a copy, addressed respectively to
each of the three members of the Board of Public Works of the
State of Maryland, as follows, viz : to Hoﬂ. John Walter Smith,
Annapolis, Maryland,
Governor of Maryland,Ato Hon, Joshua W, Herring, Comptroller,

Westminster, Maryland, and to Hon, Murray Vandiver, Treasurer,

Havre de Grace, Maryland,

subscribed and sworn to before me the day and year afore-

" Notary Public.




CORY.

Balt imore, April 22d, 1901,

Dear Sir : -
I beg leave to advise you that I shall on Friday

next, April 26th, 1901, at 10 o'clock A, M,, or as soon thereafter
as counsel can be heard, move the Circuit Court for Washington
County, Maryland, to ratify and finally confirm the sale at
$75,000, reported by the trustees of the Chesapeake & Ohio Canal
Company to the Great Falls Power Company (which I represent as
counsel) of a strip of land near the Great Falls of the Potomac
in Montgomery County, Maryland. This matter was before the
Court on Saturday last, April 20th, when Attorney General Rayner
was present,

Respectfully yours,

GEORGE WHITELOCK,




ASSOCIATES ! LAW OFFICES CABLE ADDRESS:  LOCKWHITE."
o

EDWARD |. KOONTZ, - br
O TELEPHONES !
JOHN B. DEMING. GEORGE WHITELOCK' CHESAPEAKE, ST. PAuL 1479.

EDWARD A. ROBINSON. 701 GUARDIAN TRUST BUILDING. MARYLAND, COURTLAND, 561.
W. THOMAS KEMP.

BALTIMORE, July 30, 1901,

George B, Oswald, Esq.,
Clerk Circuit Court,
Hagerstown, Md,

Wy dear Sir : -

I have asked Judge Stake to sign a supplementary order
in the fanal case directing notice to be given to Baker and Bridges,
trustees, of the hearing on September 6th, 1901, Please send me two
attested copies of this order as soon as it is signed,

Yours very truly,




ASSOCIATES ! 3 LAW OFFICES CABLE ADDRESS:  LOCKWHITE."
EDWARD |I. KOONTZ, OF

JOHN B. DEMING. GEORGE WHITELOCK, TELEPHONES :

CHESAPEAKE, ST. PAUL 1479,
EDWARD A. ROBINSON. 701 GUARDIAN TRUST BUILDING. MARYLAND, COURTLAND, 561.

W. THOMAS KEMP.

BALTIMORE, July 30, 1901,
Hon, Edward Stake,

Hagerstown, Md,

My dear Judge : -

I think upon reflection that I should like to.have
an order to notify Josevh D, Baker and Robert Bridges, surviving trus-
tees under the decree of 1890, of the hearing on September 6th, in the
Canal case, I suppose there can be no objection to this, and if you
see none shall he glad to have you sign the enclosed order,

Yours very truly

//éu//%ue Bere
S',ZU.HK < 77’416{&,%“6 L loas] <] Nl
SIS,




ASSOCIATES: LAW OFFICES CABLE ADDRESS: LOCKWHITE.'"
EDWARD | KOONTZ. of T,

JOHN B. DEMING. GEORGE WHITELOCK, TELEPHONES :

CHESAPEAKE, ST. PauL 1479,
EDWARD A. ROBINSON. 701 MARYLAND TRUST BUILDING. MARYLAND, COURTLAND 561.
W THOMAS KEMP.

BALTIMORE, January 17th, 1902,

George B, Oswald, Esq.,
Clerk Circuit Court,
Hagerstown, Washington Co,, Md.

My dear Sir : -

I may now wish to have set for hearing the petition
filed by the Great Falls Power Company in the Canal case, but before so
doing, write to inquire whether or not any action has been taken by the
exceptants or other parties in reference to the sale reported to the
trustees hy the Great Falls Power Company since the petition filed by
the Great Falls Power Company about last July, asking that the matter
be heard by the Court, If anything has bheen done please let me know
precisely what it is, I should be glad if you would write me on this
subject by letter addressed to my house, 29 E, Mount Vernon Place, Bal-
timore, Md,, with special delivery stamp, so that I may receive it on
Sunday morning,

Yours very truly,
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- "\
5,000-12- 281901.
THE BALTIMORE AND OHIO RAILROAD COMPANY.

>

LAW DEPARTMENT.

HUGH L. BOND, JR, BALTIMORE, MARYLAND.
GENERAL ATTORNEY.

March 21 1902

George Whitelock, Esq.,
Baltimore.
Dear Sir:

I return herewith the form of order submitted by you in the
case of Rrown et al. Trusteces, vs. Chesapeake & Ohio Canal Co, et al.,
in the matter of the contract with the Great Falls Power Co. and sale
of parcel of land of that company, I have assented to the form of order
by endorsement on the baek thereof.

I think the terms of payment provided in this order are as
stringent as could fairly be exacted from your clients; they are
certainly much more stringent than those provided in the contract
reported to the court, and fully meet the point raised by Judge Stake,
that the trustees should not become involved in the operations of your
eompany by taking its bonds as security, or be required to institute

proceedings to get back the proporty in case of failure to pay for it
in full, 1 trust this form of order will be satisfactory to Judge

Stake.

Yours very trnlt;g%z;¢7zgzyj/L44124

Gen'l Attorney.
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To the Clerk of the Circuit Court

of Washington County,

Hagerstown,Maryland.

Dear Sir:ia

I send you by express,orders to enter the judgments
in the cases set out in the enclosed list to the use of Rowert Garrett
and Sons,and also assignments of the claims filed in the case of
Brown,et.al, versus the State of Maryland et.al, in the Circuit Court
for Washington County in Equity.

Will you please file the entry of the judgments

to the use of Robert Garrett and gons in each of the cases in which the

Judgments were obtained,and file the assignment of claims in the case
of Brown et.al, vs/ the State of Maryland et.al,

You will note that there are Judgmenté in all cases,
except the case of Charles Diffendale which has not been reduced to

Judgment, Please send me your bill of costs for the same,
Very truly,

En, ah*//\jb’“ﬁiltk&Am11~£*;V~

©.
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List of Claims

James Morrow,
Levi Porter

C.
Sallie Goddard
James E.Hughes
John Drenner
Thomas Little
Miller and Herbert
Wm. 0' Neal,use etc,
Neal ﬁavis
Simon Poffenberger
M.V.B.Harsh and Co;
John S.Grove
John V.Mwers
Michael Nelan
Barbara Kidweller
Daniel Souders
Daniel M.Read
Silas H,Drenner,
James H,Andesrson
James A.A.Seaman

Joshua C.Wilson

Matgaret Shipley

to Aug. 1,1898,
$640, ¢ _./‘rf o
$380,66 /3¢ //
PRPIRUSEE) ol 1.
$300,89 /7 ;
$134,39 /07
$460,18 27 7 ,7
178,33 /2%
$ 9,90
$ 96,20
$ 23,76 100642
$148,42 )27 7 /
$107,13 /°° /n‘k/
$689,50 ,08

$150,26 ///

$ 98,10 /37 //
$160,90 /05 /tuy

$623,47 6/
$330,50 //;-%%3%70
$217,70 /23
$122,26 /44 5.1 
$149,33 (/0 Moy

$216, 66 132




Matilda Christman

J.H.Medairy and Co,

Archibald Ensminger

Samuel Moravey

Lewis Chaney

John Chaney

gamuel Moravey use ete.

Joseph N.Shipley
Daniel Sterling
Catherine Herlily
Numbarger ,use etc,
Spencer and Co.
James F.Dugan
Alozsius M.Flynn
Neal Davis

Henry medrick
John F.Dulaney
Benj. F.Charles
John T,Shupp
Thos Dulaney

Harry L.Troup

$ 91,77
$124,48
$386,16
$ 63,60

42,30

L=

<=

20,75
$ 40,80
$ 25,60
$361,09
$ 99,00

$624,56

$2,250,63

o . ) a
Br2vé, Ty

$453,89
$707,85
$ 37,66
8$321,07

$ 95,95

<>
~3
0w

-
w»
™

$242,40
$ 91,61

$192,36

{hesk
( big

i

'
Y
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V- 66,

V 57

Solomon Troup
Elias E.Mordell
Wm. A.Johnson,
george Thompson
Vandel Johnson
Joseph H.Murray
Lewis Eichelberger

Dennis A.Perrin, e
{ use of McDaniel ¢ ':'5)

John Jackson

Philip T.Little

James A.Foster

Lewis C., Hettenhouser
Deffindall and Co, LMA'VL;W(

George Martz

Edward Rickard

$540,53
$100,72
$520,96
$340,80

$379,05

$ 73,70

$808,45

$ 20,90

$1,151,53

$285,28

$1,161,40

$266,28
$578,25

$298,46
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OFFICE OF TRUSTEES

CHESAPEAKE & OHIO CANAL COMPANY

G. L. NICOLSON,
GENERAL MANAGER

WACSKER] N G RO XPLX I, June 8, 1937.
301 B. & 0. Bldg
Baltimore, Md.

Clerk,
Circuit Court for Washington County,
Hagerstown, Maryland.
Degar Sir:

Please file the attached report.

Yours truly,

MW

Trustee.




1 No. 501.

WE WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY.

This Company TRANSMITS and D ELIV ERS messages only on conditions limiting its liability, which have been assented to by the sender of the following message

Errors can be guarded against only by repeating a message back to the sending station for comparison, and the Company will not hold itself liable for errors or
delays in transmission or delivery of Unrepeated Messages, beyond the amount of tolls paid thereon, nor in any case where the claim is not presented in writing
within sixty days afte: the message is filed with the Company for transmission. b
This 1s an UNREPEATED MESSAGE, and is delivered by request of the/seqder. under the conditions named above.
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o. 501.

c WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY.

This Company TRANSMITS and DELIVERS messages onl,
Errors can be guarded against only by repeating a message ba
delays in transmission or delivery of Unrepeated Messages, beyond the amount

within sixty days after the messag is filed with the Company for transmission.

This is an UNREPEATED MESSAGE, and is delivered by request of the sender, under the conditions named above.

y on conditions limiting its liability, which have been assented to by the sender of the following message.
ck to the sending station for comparison, and the Company will not hold itself liable for errors or
of tells paid thereon, nor in any case where the claim is not presented in writing

NU%E?R. SENT BY | REC'D BY CHECK :
g s 2 3 WA RO R
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Form No. 501.

THE WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CIT

This Company TRANSMITS and DELIVERS messages only on conditions limiting its liability, which hnve been assented to by the sender of the followiny
message.

Errors can be guarded against only by ropentmgla message back to the sending station for comparison, and the company will not hold itself liable for errors
delays in trmxmssion or del ve of Unrepeated Messages, beyond the amount of tolls paid thereon, nor in any case where the claim is not presented in writing'
within sixty days afterisendin, ® mes

This is an UNREPEATED MESS%E and is delivered by request of the sender, under the conditions named above.
y: l\L%(_BER : /SﬂNT BY REC’\D BY . CHECK.
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Form No. 501.

THE WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY.

This Company TRANSMITS and DELIVERS messages only on conditions limiting its liability, which ha ve been assented to by the sender of the following

message.
Errors can be guu-ded ngt.l t o by repeatin, %( message back to the sending station for comparison, and the company will not hold itself liable for errors ox
'33'&{: ir: t.rua:miss} n o dd}l nrepeated essages, beyond the amount of tolls plld th reon, nor in any case where the claim is not presen! todln writing
s aftersen the
This ixst{n JNBE‘PEATL%) MESSAGE nd is delivered by request of the sender, under the conditions named above.
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Form No. 501.

THE WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY.

This Company TRANsmlm‘s and DELIVERS messages only on conditions limiting its lmmhty, which hme been assented to by the sender of the following

message.

Errors can be guarded against only by repeating a message back to the sending station for compar:

ison, and the company will not hold itself liable for errors or

delays in transmission or delivery of Unrepeated Messages, beyond the amount of tolls paid thereon, nor in any case where the claim is not presented in writing

within sixty days after sending the message.

This isan UNREPEATED MESSAGE and is delivered by request of the sender, under the conditions named above.
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Form No. 501.

THE WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY.

This Company TRANSMITS and DELIVERS messages only on conditions limiting its liability, which h.ve been assented to by the sender of the following

Errors can be guarded sgunst onl by repeating a message back to the sending station for comparison, and the company will not hold itself liable for errors or
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This is{n NREéEATE MESSAGE and is delivered by request of the sender, under the conditions named above.
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Form No.

THE WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE (}ITY.

This Company TRANSMITS and DELIVERS messages only on conditions limiting its liability, which have been assented to by the sender of the following

‘message.
Errors can be guarded against only by repeating a message back to the sending station for comparison, and the company will not hold itself liable for errors or

'delays in transmission or de r{ of l; rep eated glom; , beyond the amount of tolls paid thereon, nor in any case where the claim is not presented in writing
wi sixty days after’sendin

This is an NRE%‘EATED HESSAGE;ndI delivered by request of the sender, under the conditions named above.
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Form No. 501.

THE WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY.

This Company TRANSMITS and DELIVERS messages only on conditions limiting its liability, which have been assented to by the sender of the following
message.

Errors can be guarded against only by repeating a message back to the sending station for comparison, and the company will not hold itself liable for errors or
delays in transmission or (leliver§ of Unrepeated Messages, beyond the amount of tolls paid thereon, nor in any case where the claim is not presented in writing
within sixty days after sending the message. v

This is an UNREPEATED MESSAGE and is delivered by request of the sender, under the conditions named above.

NUMBER SENT BY REC'D BY CHECK.

Received at



















MORRIS BARON
ATTORNEY AT LAW
CUMBERLAND, MARYLAND

LAW BUILDING

August 9, 1930.
Edward Oswald, Esq., Clerk,
Circuit Court of hathngton County,
Hagerstown, liaryland,
Dear Sir;

Will you plaese advise me if there is filed in
the case of George Brown et al. vs. Chesapeake and Ohio
Canal Co. et al. Nos. 4191 and 4198 Equity, Consolidated
Causes, a properly authenticated judgment in favor of
Hugh Darkey.

I would also like to have you send me a certified
copy of the same judgment on the Law side of your Court,
and if you will be kind enough to have it made for me, and
send me the bill for the costs, I shall be glad to remit

at once.

Very truly yours,
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H. R. PRESTON
B. & O. BLDG.
BALTIMORE, MD.

May 28, 1928.

Clerk,
Circuit Court for Washington County,
Hagerstown,
faryland.
Dear Sir:

Please file the enclosed report of the Trustee
of the Chesapeake and Ohio Canal Company in the Canal Cases
Nos. 4191 and 4198, Consolidated Causes. No action by the

Court is necessary.

Yours truly,

~—
——
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DfEce of Comptraller Wi . (ozdar, Ir.
Urpasury Heparkbment "

Awmrapratie, Merulandy m

Joseph ®'C. Mc@usker
Uhief Qlerk

May 11, 1928

I hereby certify that the attached
; : coveet
deed of assignment is a e4rect copy taken
from the minutes of the Board of Public

Works, of Maryland,

: /L/
. ‘ﬂ ] "
’ p v g / 4
2e gt/ CONNLL L

Secretary
Board of Public Works
of Maryland,







ESTABI)SHED 1808
No. 1337

FARMERS AND MERCHANTS NATIONAL BANK

UNITED STATES, STATE AND CITY DEPOSITARY

CARTER G. OSBURN, PRESIDENT

WM. H. GIDEON, VICE-PRESIDENT

JOHN E. MARSHALL, CASHIER

HARRY S. DUNN, ASSIST. CASHIER BALTIMORE, January 27’ 1926
C. B. WINCHESTER, ASSIST. CASHIER

CHAS. C. MYERS, TRUST OFFICER

Clerk of the Circuit Court,for Washington County,

Hagerstown, Md,

Dear Sirs,

Replying to your letter of Jami-
ary 25th, we advise that the title referred to ,is

"Circuit Court of Washington County

To pay Chesapeake & Ohio Canal’ (Co's
Bonds, "

Very truly . yours

0 L e
s B ?ﬂ?¢>557;/4%266/&{£/
- Cashier
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ADDRESS REPLY TO
THE DISTRICT ENGINEER OFFICER
UNITED STATES ENGINEER OFFICE
ROOM 250, OLD LAND OFFICE BUILDING

WASHINGTON, D. C. WAR DEPARTMENT

UNITED STATES ENGINEER OFFICE
ROOM 250, OLD LAND OFFICE BUILDING
WASHINGTON, D.C

Subject: : January 27, 1923.

Clerk of the Circuit Court, Washington County,

Hagerstown, Md.

Dear Sir:

I have just received from you certified copy of an order of
your Court on December 12, 1922, authorizing the surviving trustees

of the Chesapeake & Ohio Canal Company to convey certain property to
the United States.

Please accept my thanks for your prompt response.

Truly yours,

—
'1

M. C

Major, Corps of Engineers.




