
H A N S O N G. C A S H E L L 
R E G I S T E R O F W I L L S 

MONTGOMERY COUNTY 

R O C K V I L L E , M D . 



State of Maryland, Montgomery County, Sc.: 

THE SUBSCRIBER, Register of Wills for Montgomery County, doth hereby certify that it appears by 

the Records of his office, that LETTERS OF ADMINISTRATION S4JUJL1 

of all the goods, chattels and personal estate of . 

W.Aralatfd f a i t , deceased, was on the 2 2 n d ______ 

No v e n i b e r 
day of in the year of our Lord one thousand nine hundred 

and thirty- eigfrt . granted and committed unto Harry C.Weat, 

( He h a v i n g f i l e d h i s B o n d , a p p r o v e d b y t h e C o u r t ) 
— — —-—— --** —« — — • — 

who w then and there appointed Administrat OJP ^ « P , ^ » * of the said deceased. 

And f u r t h e r c e r t i f y t h a t t h e s a i d H a r r y C . W e s t i s t h e o n l y c h i l d a n d 
s o l e h e i r o f t h e s a i d W . A r m l s t e a d W e s t . 

IN TESTIMONY WHEREOF, I hereunto subscribe my name, and affix 

the seal of my office this „ 2 2 n d day 0 f 

. IiQ.V_eJ3.her_, _, in the year of our Lord 

nineteen hundred and thirty- e_ight_» 

TEST: 

C-302 

Register of Wills for Montgomery County. 

http://IiQ.V_eJ3.her_


MARYLAND, Set: 

..Wash 1 ngt-Qn—'A'at.er.s.. , Presiding Judge of the 

Orphans' Court of Montgomery County, in the State aforesaid, do certify that the aforegoing attestation 

of H a n s o n . . G_. O a s h e l l p Register of Wills for said County, is 

in due form and by proper officer. Given from under my hand, at Rockville, this 2 2 n d . day of 

November, , A. D. 193 

STATE OF MARYLAND, 
Montgomery County, Set.: 

1 hereby certify that the wT—rfiMt W>»hlngton Wat*rg 

by whom the above certificate was given, and who hath thereto subscribed his name, was at the time of 

so doing Chief Judge of the Orphans' Court of Montgomery County, duly elected, commissioned and 

qualified. In testimony whereof, I hereunto subscribe my name and affix the seal of said Court this 

- 2 2 n d d a y rf . . . N o v e m b e r , ; A D mJf 

Register of Wills for Montgomery County. 

c-201 





GEORGE 8 . BROWN, e t a l , 

T r u s t e e , 

-V8-

THE CHESAPEAKE & OHIO 

CANAL COMPANY, e t a l . , 

JAMES S L O A N , J r . , e t a l . , 
T r u s t e e , 

-V8-

THE CHESAPEAKE & OHIO 

CANAL COMPANY, e t a l . 

D E C R E E . 

T h e s e c a s e s h e r e t o f o r e c o n s o l i d a t e d , c o m i n g o n t o b e h e a r d 

o n f i n a l h e a r i n g , w e r e a r g u e d b y c o u n s e l f o r t h e r e s p e c t i v e 

p a r t i e s , a n d b e i n g s u b m i t t e d f o r d e c r e e , t h e b i l l s , a n s w e r s 

a n d o t h e r p r o c e e d i n g s w e r e r e a d a n d c o n s i d e r e d ) a n d i t a p ­

p e a r i n g t o t h e c o u r t f r o m t h e r e p o r t o f t h e R e c e i v e r s f i l e d 

o n t h e N i n t h d a y o f J u n e , 1 8 9 C , a n d f r o m t h e o t h e r p r o c e e d i n g s 

i n t h e c a u s e s , t h a t i t i s irapr a c t i o a b l e a n d i n e x p e d i e n t t o 

d i r e o t t h a t t h e s a i d C a n a l s h a l l b e a t t e m p t e d t o b e r e p a i r e d 

a n d p u t i n c o n d i t i o n f o r t r a n s p o r t a t i o n b y t h e a g e n c y o f r e ­

c e i v e r s o f t h i s C o u r t , a n d by t h e c r e a t i o n o f a n a d d i t i o n a l 

l i e n u p o n t h e C o r p u s o f t h e work, f o r t h a t p u r p o s e , ' And i t 

f u r t h e r a p p e a r i n g t o t h e c o u r t t h a t t h e s a i d C h e s a p e a k e a n d 

O h i o C a n a l Company i s l a r g e l j ' - i n d e f a u l t , a n d i s i n s o l v e n t 

a n d w h o l l y u n a b l e t o e a r n a n y t o l l s a n d r e v e n u e s , a n d t o p a y 

a n y p a r t o f t h e p r i n c i p a l o r i n t e r e s t d u e t o i t s b o u n d e d 

C r e d i t o r s , a n t t h a t a S a l e o f t h e s a i d C h e s a p e a k e a n d O h i o 

C a n a l a n d a l l i t s w o r k s , p r o p e r t y a n d f r a n c h i s e s i s r e q u i r e d 

f o r t h e p a y m e n t o f t h e R e p a i r B o n d s i s s u e d u n d e r t h e A c t o f 

1 8 7 8 , C h a p t e r 5 8 , a n d t o t h e S t a t e o f M a r y l a n d u n d e r t h o 

I n t h e c i r c u i t C o u r t 

f o r 

W a s h i n g t o n c o u n t y 

I n E q u i t y -

N o . 4 1 9 1 E q u i t y . 

in t h e c i r c u i t c o u r t f o r 

W a s h i n g t o n C o u n t y 

I n E q u i t y -

N O . 4 1 9 8 E q u i t y . 



s e v e r a l m o r t g a g e s h e l l b y B a l l S t a t e , a s s h o w n i n t h e s e p r o ­

c e e d i n g s ; a n d t h a t u p o n t h e p l e a d i n g s a n d p r o o f , t h « M o r t ­

g a g e s a n d l i e n d h o l d e r s a r e e n t i t l e d t o a d e c r e e f o r s u c h s a l e , 

s u b j e c t t o S e c t i o n 5 o f t h e f o l l o w i n g d e c r e e . 

3 B J T I Q 3 1 . 

I t i s t h e r e u p o n t h i s s e c o n d d a y o f O c t o b e r , 1 8 9 0 , b y 

t h e c i r c u i t C o u r t f o r W a s h i n g t o n C o u n t y , s i t t i n g a s a C o u r t 

o f E q u i t y , i n s a i d t w o c a s e s c o n s o l i d a t e d , a d j u d g e d , o r d e r e d 

a n d d e c r e e d , t h a t a l l t h e r i g h t s , t i t l e a n d i n t e r e s t o f t h e 

C h e s a p e a k e a n d O h i o C a n a l c o m p a n y i n a n d t o i t s e n t i r e l i n e 

o f C a n a l e x t e n d i n g f r o m t h e C i t y o f C u m b e r l a n d , i n A l l e g a n y 

C o u n t y , t o a n d i n t o t h e c i t y o f G e o r g e t o w n , i n t h e m e t r i c t 

of* C o l u m b i a , a n d a l l a n d s i n g u l a r t h e l a n d s , t e n e m e n t s , a n d 

e s t a t e s , o w n e d o r a c q u i r e d b y t h e s a i d C h e s a p e a X e a n d O h i o 

C a n a l C o m p a n y , f o r i t s c o n s t r u c t i o n o r r e p a i r , i t s w o r X e a n d 

a p p u r t e n a n c e * , a n d t h e s i t e t h e r e o f , e m b r a c i n g t h e e n t i r e 

u n d e r t a k i n g a n d e v e r y p a r t t h e r e o f , a n d a l l t o o l s , i m p l e m e n t s 

a n d b o a t s , b u i l t o r p u r c h a s e d b y t h e s a i d Company f o r t h e u s e 

o f s a i d c a n a l , a n d t h e w a t e r r i g h t s a n d f r a n c h i s e s o f t h e 

R a i d C h e s a p e a k e a n d O h i o C a n a l C o m p a n y , w h e r e s o e v e r t h e s a m e 

o r a n y p a r t t h e r e o f may b e s i t u a t e d o r h e l d , - b e s o l d a s h e r e ­

i n a f t e r p r e s c r i b e d . 

SECTION 3 . 

And i t i s f u r t h e r a d j u d g e d , o r d e r e d a n d d e c r e e d , 

t h a t JOSEPH D. BAKER, ROBERT BRIDGES a n d RICHARD D. JOHNSON, 

b e a n d t h e y a r e h e r e b y a p p o i n t e d T r u s t e e s t o m a k e s a i d s a l e , 

a n d t h a t t h e c o u r s e a n d m a n n e r o f t h e i r p r o c e e d i n g s s h a l l b e 

a s f o l l o w s : 

T h e y s h a l l f i r s t f i l e w i t h t h e c i e r X o f t h i s C o u r t , 

a B o n d t o t h e S t a t e o f . i a r y l a n d , e x e c u t e d b y t h e m s e l v e s a n d 
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s e c u r i t i e s t o b o a p p r o v e d by t h i s C o u r t , o r b y t h e C l e r k 

t h e r e o f , i n t h e p e n a l t y o f ONE MILLION OF DOLLARS, c o n d i t i o n ­

e d f o r t h e f a i t h f u l p e r f o r m a n c e o f t h e t r u s t r e p o s e d i n t h e m 

by t h i s D e c r e e , o r t o b e r e p o s e d i n t h e m by a n y f u t u r e D e c r e e 

o r o r d e r i n t h e p r e m i s e s : 

T h e y s h a l l t h e n p r o c e e d t o m a k e t h e s a i d s a l e , i n 

f r o n t o f t h e C o u r t H o u s e , i n K a g e r s t o w n , h a v i n g g i v e n a t 

l e a s t t h r e e m o n t h s n o t i c e , b y a d v e r t i s e m e n t , i n s e r t e d i n s u c h 

d a i l y N e w s p a p e r o r N e w s p a p e r s p u b l i s h e d i n t h e c i t i e s o f 3 a l » 

t i r a o r e , W a s h i n g t o n , R i c h m o n d , P i t t s b u r g a n d New Y o r k , a s t h e y 

s h a l l t h i n k p r o p e r , o f t h e t i m e , p l a c e , m a n n e r a n d t e r m s o f 

s a l e , w h i c h s h a l l b e o n e - t h i r d c a s h , t h e b a l a n c e i n t w o e q u a l 

i n s t a l m e n t s , o f o n e a n d t w o y e a r s r e s p e c t i v e l y f r o m t h o d a y 

o f s a l e , ( o r a l l c a s h a s t h e p u r c h a s e r may e l e c t ) , a n d t h e 

c r e d i t p a y m e n t s t o b e a r i n t e r e s t f r o m t h e d a y o f s a l e , a n d t o 

b e s e c u r e d b y t h e N o t e o r N o t e s o f t h e p u r c h a s e r o r p u r c h a s e r s , 

e n d o r s e d t o t h e s a t i s f a c t i o n o f t h e s a i d T r u s t e e s , a n d a s 

s o o n a ? may b e c o n v e n i e n t a f t e r a n y s u c h s a l e , t h e s a i d T r u s ­

t e e s s h a l l r e t u r n t o t h i s C o u r t a f u l l a n d p a r t i c u l a r a c c o u n t 

o f t h e i r p r o c e e d i n g s , r e l a t i v e t o s u c h s a l e , w i t h a n a f f i ­

d a v i t a n n e x e d o f t h e t r u t h t h e r e o f , a n d o f t h e f a i r n e s s o f 

s a i d s a l e , 1 a n d o n o b t a i n i n g t h e C o u r t ' s r a t i f i c a t i o n o f t h e 

s a l e , a n d o n t h e p a y m e n t o f t h e w h o l e p u r c h a s e m o n e y , ( a n d 

n o t b e f o r e , ) t h e s a i d T r u s t e e s s h a l l , b y a g o o d a n d s u f f i ­

c i e n t d e e d , t o b e e x e c u t e d , a c k n o w l e d g e d a n d r e c o r d e d , a c ­

c o r d i n g t o l a w , c o n v e y t o t h e p u r c h a s e r o r p u r c h a s e r s , h i s , 

h e r o r t h e i r h e i r s , p e r s o n a l r e p r e s e n t a t i v e s a n d a s s i g n s , t h e 

p r o p e r t y a n d e s t a t e t o h i m , h e r o r t h e m s o l d , f r e e , c l e a r a n d 

d i s c h a r g e d f r o m a l l c l a i m o f t h e p a r t i e s h e r e t o , P l a i n t i f f s 

a n d D e f e n d a n t s , a n d t h o s e c l a i m i n g b y , f r o m o r u n d e r t h e m , o r 

e i t h e r o f t h e m . And t h e s a i d T r u s t e e s s h a l l b r i n g i n t o t h i s 
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C o u r t t h e m o n e y a r i s i n g f r o m s a i d s a l e , a n d t h e B o n d s o r 

N o t e s t h a t may b e t a k e n f o r t h e d e f e r r e d p a y m e n t s , t o b e d i s ­

t r i b u t e d u n d e r t h e d i r e c t i o n o f t h i s C o i i r t , a n d a s t h e r i g h t s 

o f t h e p a r t i e s may b e m a d e t c a p p e a r , a n d t h e n t o b e f i n a l l y 

d e c r e e d , a f t e r d e d u c t i n g t h e c o s t s o f t h i s s u i t , a n d s u c h 

c o m m i s s i o n t o t h e s a i d T r u s t e e s a s t h i s c o u r t s h a l l t h i n k 

p r o p e r t o a l l o w , i n c o n s i d e r a t i o n o f t h e s k i l l , a t t e n t i o n a n d 

f i d e l i t y w h e r e w i t h t h e y s h a l l a p p e a r t o h a v e d i s c h a r g e d t h e i r 

t r u s t . 

SECTION 3 . 

And i t i s f u r t h e r a d j u d g e d , o r d e r e d and d e c r e e d t h a t 

o n t o f t h e p r o c e e d s o f t h e a f o r e s a i d s a l e , t h e e x p e n s e s i n ­

c u r r e d b y t h e R e c e i v e r s w h i l e i n c h a r g e o f t h e p r o p e r t y 

( w h i c h may r e m a i n u n p a i d ) s h a l l b e p a i d , t h e a m o u n t w h e r e o f 

t o b e a s c e r t a i n e d b y t h e A u d i t o r u p o n t h e p r o d u c t i o n o f t h e 

p r o p e r v o u c h e r s , a n d t h e s a i d R e c e i v e r s s h a l l b e a l l o w e d by 

t h e A u d i t o r s u c h s u m s a s t h i s C o u r t s h a l l d e t e r m i n e t o b e 

f a i r a n d j u s t a s c o m p e n s a t i o n t o t h e m f o r t h e i r s e r v i c e s p e r ­

f o r m e d u n d e r t h e o r d e r o f t h i s C o u r t . 

SECTION t. 

And i t i s f u r t h e r a d j u d g e d , o r d e r e d a n d d e c r e e d , t h a t 

b e f o r e s a i d T r u s t e e s a b o v e n a m e d s h a l l p r o c e e d t o t h e e x e c u ­

t i o n o f t h i s d e c r e e , b y a d v e r t i s i n g t h e s a i d C a n a l p r o p e r t y 

f o r s a l e , u n d e r t h i m d e c r e e , t h e p a r t i e s t o t h e s e p r o c e e d ­

i n g s , o r s o m e o f t h e m i n t e r e s t e d t h e r e i n , s h a l l p r o c u r e t o b e 

p a s s e d , b y t h e S u p r e m e C o u r t o f t h e D i s t r i c t o f C o l u m b i a , 

S i t t i n g i n E q u i t y , o n t h e p r o c e e d i n g s now p e n d i n g t h e r e i n , a 

c o n c u r m e n t o r a u c l l l a r y d e c r e e , w h e r e o y t h e r e c e i v e r s h e r e t o ­

f o r e a p p o i n t e d b y t h a t c o u r t s h a l l b e d i s c h a r g e d , a n d t h e 

C a n a l , a n d a l l t h e p r o p e r t y o f t h e C a n a l C o m p a n y , s i t u a t e a n d 

b e i n g w i t h i n t h e D i s t r i c t o f C o l u m b i a , s h a l l b e c o m e s u b j e c t 

t o t h i s d e c r e e , a n d t h e s a l e h e r e b y a u t h o r i z e d t o b e m a d e . 



SECTION 5 . 

And i t i s h e r e b y f u r t h o r a d j u d g e d , o r d e r e d a n d d e ­

c r e e d , u p o n t h e p e t i t i o n o f t h e T r u s t e e s f o r t h e b o n d h o l d e r s 

u n d e r t h e A c t o f 1 8 4 4 , c h . 2 8 1 , t h a t t h e f o r e g o i n g d e c r e e o f 

s a l e s h a l l b e s t a y e d a n d s u s p e n d e d , u p o n t h e c o m p l i a n c e w i t h 

a n d p e r f o r m a n c e o f c e r t a i n r e q u i r e m e n t R , t e r m s a n d c o n d i t i o n s , 

by t h e t r u s t e e s u n d e r t h e Mortgage o f t h e 5 t h o f J u n e , 1 8 4 8 , 

o r t h e s u r v i v o r s o r s u r v i v o r o f t h e m , o r t h e i r s u c c e s s o r s i n 

o f f i c e , a c t i n g f o r a n d i n b e h a l f o f t h e h o l d e r s o f t h e b o n d s 

i s s u e d u n d e r t h e A c t o f t h e G e n e r a l A s s e m b l y o f 1 8 4 4 , O h . 2 3 1 , 

t h a t i s t o s a y : 

F I R S T . T h a t s a i d T r u s t e e s s h a l l , w i t h i n S i x t y d a y s f r o m 

t h e d a t e o f t h i s d e c r e e , t a k e u p a n d b r i n g i n t o t h i s c o u r t , 

a l l t h e b o n d s i s s u e d , a n d now o u t s t a n d i n g , u n d e r t h e A c t of 

t h e G e n e r a l A s s e m b l y o f 1 8 7 8 , C h . 5 8 , o r s u c h p o r t i o n o f t h e m 

a s may b e t a k e n u p , a n d t h e a m o u n t d u e u p o n t h e r e s i d u e 

t h e r e o f , i n l e g a l t e n d e r c u r r e n c y , p r i n c i p a l w i t h a l l i n t e r ­

e s t t h e r e o n u p t o a n d i n c l u s i v e o f t h e d a y o f b r i n g i n g t h e 

m o n e y i n t o C o u r t , t o b e p a i d o v e r t o s a i d b o n d h o l d e r s u n d e r 

thiR d e c r e e , a n d s h a l l a l s o b r i n g i n t o t h i s C o u r t , w i t h i n t h e 

t i m e a f o r e s a i d , t h e f u r t h e r s u m o f T e n T h o u s a n d D o l l a r s w i t h 

w h i c h , o r s u c h p o r t i o n t h e r e o f a s may b e r e q u i r e d , t o p a y t h e 

e x p e n s e s i n c u r r e d b y t h e r e c e i v e r s w h i l e i n c h a r g e o f t h e 

C a n a l u n d e r p r e v i o u s o r d e r , a n d s u c h c o m p e n s a t i o n t o s a i d r e ­

c e i v e r s a s may b e f i x e d b y t h i s c o u r t ; 

And u p o n t h e b r i n g i n g i n o f s a i d money d u e o n t h e b o n d s 

a s a f o r e s a i d , t h e s a i d t r u s t e e s s o b r i n g i n g i n t h e m o n e y s h a l j 

f o r t h w i t h g i v e t e n d a y s n o t i c e , i n o n e o r m o r e d a i l y n e v / s -

p a p e r s , p u b l i c h e d i n t h e c i t y o f B a l t i m o r e , o f t h e f a c t t h a t 

t h e m o n e y i s o n d e p o s i t i n c o u r t t o b e p a i d o v e r t o t h e p a r ­

t i e s e n t i t l e d t h e r e t o , u p o n p r e s e n t a t i o n a n d s p r e a d e r o f t h e 



b o n d8 h e l d b y t h e m . 

SECOND. T h a t u p o n b r i n g i n g i n t h e b o n d s , o r t h e b o n d s 

a n d m o n e y , a s a f o r e s a i d , w i t h i n t h e t i n e a f o r e s a i d , a n d t h e 

g i v i n g t h e b o n d h e r e i n a f t e r p r e s c r i b e d , a n d t h e p r o c u r r i n g 

o f a c o n c u r r e n t o r a u c i l l a r y d e c r e e f r o m t h e S u p r e m e C o u r t o f 

t h e D i s t r i c t o f C o l u m b i a , s i t t i n g i n e q u i t y , o n t h e p r o c e e d ­

i n g s now p e n d i n g i n s a i d C o u r t , o r p r o c u r r i n g t h e s a i d p r o ­

c e e d i n g s t o b e d i s m i s s e d , s o t h a t t h i s d e c r e e may b e o p e r a t i v e 

o v e r t h e e n t i r e C a n a l , a n d a l l t h e w o r k s a n d p r o p e r t y a n d 

f r a n c h i s e s o f t h e C a n a l c o m p a n y , t h e s a i d T r u s t e e s u n d e r t h e 

M o r t g a g e o f t h e 5 t h o f J u n e , 1 8 4 8 , a c t i n g f o r t h e h o l d e r s o f 

t h e b o n d s i s s u e d u n d e r t h e A c t o f 1 3 4 4 , C h . 2 8 1 , s h a l l b e s u b ­

r o g a t e d t o a n d s t a n d i n t h e p l a c e o f t h e t r u s t e e s f o r t h e 

h o l d e r s o f t h e s a i d b o n d s i s s u e d u n d e r t h e A c t o f 1 8 7 8 , C h . 

5 8 . w i t h a l l t h e r i g h t s a n d r e m e d i e s b e l o n g i n g o r p e r t a i n i n g 

t o s a i d T r u s t e e s , u n d e r t h e s a i d A c t a n d t h e M o r t g a g e e x e ­

c u t e d i n p u r s u a n c e o f t h e s a i d l a s t m e n t i o n e d Act , ' a n d t o a l l 

t h e r i g h t s a n d r e m e d i e s o f t h o h o l d e r s o f t h e b o n d s i s s u e d 

u n d e r t h e s a i d A c t , t o t h e s a m e f u l l e x t e n t a s i f t h e s a i d 

b o n d s w e r e d u l y a s s i g n e d t o t h e s a i d T r u s t e e s , a c t i n g \ i n d e r 

t h e M o r t g a g e o f t h e 5 t h o f J u n e , 1 8 4 8 I a n d t h e r e u p o n t h e R e ­

c e i v e r s a p p o i n t e d b y t h i s c o u r t s h a l l s u r r e n d e r t o t h e s a i d 

T r u s t e e s , a c t i n g u n d e r t h e M o r t g a g e o f t h e 5 t h o f J u n e , 1 8 4 8 , 

p o s s e s s i o n o f t h e s a i d C a n a l , arjd a l l t h e p r o p e r t y o f t h e 

C a n a l Company o f w h i c h t h e y a r e now i n c h a r g e ) a n d t h e s a i d 

T r u s t e e s s h a l l b e c o m e e n t i t l e d t o t h e f u l l p o s s e s s i o n a n d c o n * 

t r o l o f t h e e n t i r e c a n a l f r o m t h e C i t y o f C u m b e r l a n d t o i t s 

t e r m i n u s i n G e o r g e t o w n , i n t h e D i s t r i c t o f C o l u m b i a , t o g e t h e r 

w i t h a l l t h e r i g h t s a n d p r o p e r t y o f t h e c a n a l c o m p a n y , w i t h 

p o w e r a n d a u t h o r i t y t o u s e a n d e x e r c i s e t h e f r a n c h i s e s o f 

s a i d C o m p a n y , i n i t s p r o p e r c o r p o r a t e n a m e , t o t h e s a m e e x t e n t 
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a n d t o l i k e p u r p o s e s , a n d n o n e o t h e r , t h a t s a i d Company c o u l d 

o r m i g h t d o , a c t i n g h y a u t h o r i t y o f a n d u n d e r t h e c o n t r o l o f 

a b o a r d o f d i r e c t o r s a s p r o v i d e d b y i t s C h a r t e r . 

THIRD. T h a t t h e s a i d T r u s t e e s , a c t i n g u n d e r t h e s a i d 

M o r t g a g e o f t h e 5 t h o f J u n e , 1 8 4 8 , s h a l l by t h e f i r s t d a y o f 

May n e x t , ( 1 8 9 1 ) a t t h e i r o w n o o s t a n d e x p e n s e , t o b e r e i m ­

b u r s e d t o t h e m a s h e r e i n a f t e r d i r e c t e d , h a v e p u t i n g o o d r e ­

p a i r a n d c o n d i t i o n t h o e n t i r e c a n a l f r o m o n e t e r m i n u s t h e r e o f 

t o t h e o t h e r , s o t h a t i t b e f i t f o r a n d c a p a b l e o f s a f e t r a n s * 

p o r t a t i o n t h e r e o n , a n d t h a t u p o n s o r e s t o r i n g s a i d C a n a l t o 

a s t a t e o f s;ood r e p a i r a n d c o n d i t i o n , t h e s a i d T r u s t e e s s h a l l 

p r o c e e d t o o p e r a t e t h e s a m e a s a p u b l i c w a t e r w a y , w i t h a l l 

t h e r i g h t s , a n d s i e j e c t t o a l l t h e c o n d i t i o n s a n d l i m i t a t i o n s , 

g r a n t e d a n d p r e s c r i b e d by t h e C h a r t e r o f t h e s a i d C o m p a n y , ' a n d 

t h o s a i d T r u s t e e s s h a l l k e e p Baid C a n a l i n g o o d r e p a i r a n d 

c o n d i t i o n , a n d c o n t i n u e t o o p e r a t e t h e s a m e , s a v e a n d e x c e p t 

w h e n s u c h o p e r a t i o n may b e s u s p e n d e d b y t h e a c t i o n o f c a u s e s 

a g a i n s t t h e e f f e c t o f w h i c h p r u d e n c e a n d d u e c a r e i n m a n a g e ­

m e n t w i l l n o t p r o v i d e . 

And t h e t o l l s a n d r e v e n u e s r e c e i v e d o r d e r i v e d f r o m t h e 

u s e a n d o p e r a t i o n o f s a i d C a n a l a s a p u b l i c w a t e r w a y , a n d 

f r o m t h e p r o p e r t y a n d r i g h t s o f t h e C a n a l C o m p a n y , s h a l l b e 

a p p l i e d b y t h e s a i d T r u s t e e s a s f o l l o w s : 

F i r s t , t o p a y a l l c u r r e n t a n d o r d i n a r y e x p e n s e s i n c u r r e d 

i n o p e r a t i n g t h e s a i d C a n a l , a n d f o r k e e p i n g t h e s a m e i n g o o d 

w o r k i n g r e p a i r ) 

S e c o n d , t o p a y a n d r e i m b u r s e t h e s a i d T r u s t e e s t h e a m o u n t 

o f m o n e y b r o u g h t i n b y t h e m w i t h w h i c h t o p a y t h e e x p e n s e s 

i n c u r r e d by t h e R e c e i v e r s , a n d t h e i r c o m p e n s a t i o n , w i t h i n ­

t e r e s t t h e r e o n , ' 

T h i r d , t o p a y and r e i m b u r s e t a s a l d T r u s t e e s t h e a m o u n t 

e x p e n d e d b y t h e m i n r e s t o r i n g t h e s a i d C a n a l t o g o o d w o r k i n g 



o r d e r f r o m i t s p r e s e n t w a s t e a n d b r o k e n c o n d i t i o n , w i t h i n ­

t e r e s t t h e r e o n . 

F o u r t h , t o p a y a n d r e i m b u r s e s a i d T r u s t e e s a n y a m o u n t t h a t 

t h e y may b e r e q u i r e d t o p a y , a s c o n s t i t u t i n g a s u p e r i o r l i e n 

o n t h e t o l l s a n d r e v e n u e s o f s a i d C a n a l Company t o t h a t o f 

t h e b o n d s i s s u e d u n d e r s a i d A c t o f 1 8 4 4 , c h . 2 8 1 , f o r l a b o r 

a n d s u p p l i e s f u r n i s h e d t o t h e s a i d C a n a l c o m p a n y w h i l e s a i d 

C a n a l w a s o p e r a t e d a n d c o n t r o l l e d b y s a i d C o m p a n y , w i t h i n ­

t e r e s t o n t h e a m o u n t s o p a i d ; 

F i f t h , t o p a y t h e i n t e r e s t t h a t h a s a c c r u e d a n d may a o -

c r u e d u e o n t h e b o n d s i s s u e d u n d e r t h e A c t o f 1 8 7 8 , C h . 5 3 , a n d 

t h e n t h e p r i n c i p a l o f s a i d b e n d ^ ; 

And S i x t h , t o p a y t h e i n t e r e s t t h a t h a s a c c r u e d , a n d t h a t 

may a o c r u e d u e o n t h e b o n d s i s s u e d u n d e r t h e A c t o f 1 8 4 4 , 

C h . 2 8 1 , a n d t h e n t h e p r i n c i p a l o f s a i d b o n d s . 

And u p o n t h e f u l l p a y m e n t o f t h e s e l a s t m e n t i o n e d b o n d s , 

t h e p o s s e s s i o n a n d c o n t r o l o f s a i d T r u s t e e s s h a l l c e a s e a n d 
• 

t e r m i n a t e . 

FOURTH. T h a t t h e s a i d T r u s t e e s s h a l l o p e n a n o f f i c e i n 

H a g e r s t o w n , t o b e k n o w n a s t h e C a n a l o f f i c e , w h e r e a l l b o o k s , 

m a p s , a n d p a p e r s r e l a t i n g t o s a i d C a n a l a n d t ^ e a f f a i r s 

t h e r e o f , s h a l l b e k e p t a n d p r e s e r v e d , a n d w h i c h s a i d o f f i c e 

s h a l l b e o p e n a n d a c c e s s i b l e t o a l l p e r s o n s h a v i n g d e a l i n g s 

a n d t r a n s a c t i o n s w i t h t h e Raid T r u s t e e s , t h e i r a g e n t s a n d 

m a n a g e r s ; a n d t n e s a i d T r u s t e e s f . h a l l k e e p o r c a u s e t o b e 

k e p t r e g u l a r a n d p r o p e r b o o k s o f a c c o u n t , s h o w i n g f u l l y a n d 

a c c u r a t e l y a i l r e c e i p t s a n d e x p e n d i t u r e s a n d d i s b u r s m e n t s , 

a n d s h a l l , a t t h e e n d o f e a c h b o a t i n g o r t r a n s p o r t a t i o n S e a ­

s o n , m a k e f u l l a n d a c c u r a t e r e p o r t s t o t h e c o u r t , u n d e r o a t h , 

o f a l l r e c e i p t s a n d e x p e n d i t u r e s , a n d o f t h e r e a l c o n d i t i o n 

o f t h e C a n a l , a n d t h e amount o f t o n n a g e t h e r e o n , d u r i n g t h e 

p r e c e d i n g y e a r . 
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And s a i d o f f i c e a n d a l l b o o k s a n d a c c o u n t a t h e r e i n , s h a l l 

b e o p e n a n d a c c e s s i b l e t o t h e A u d i t o r o f t h i s C o u r t , w h e n e v e r 

h e may b e r e q u i r e d t o e x a m i n e a n d s t a t e a c c o u n t s o f a n d c o n ­

c e r n i n g t h e a f f a i r s o f s a i d T r u s t e e s , a n d t h e i r a c c o u n t a b i l ­

i t y u n d e r t h i s d e c r e e . 

F I F T H . T h a t t h e s a i d T r u s t e e s s h a l l , w i t h i n S i x t y d a y s 

f r o m t h e d a t e o f t h i s d e c r e e , m a k e a n d e x e c u t e a b o n d t o 

t h e S t a t e o f M a r y l a n d , i n t h e p e n a l s u n o f S I X HUNDRED THOUS­

AND DOLLARS, ( $ 6 0 0 , 0 0 0 . ) c o n d i t i o n e d t h a t t h e s a i d T r u s t e e s 

w i l l w e l l a n d f a i t h f u l l y d o a n d p e r f o r m t h e s e v e r a l t h i n g s 

r e q u i r e d o f t h e m t o b e d o n e , a n d c o m p l y w i t h a l l t h e t e r m s 

a n d c o n d i t i o n s i n t h i s 5 t h s e c t i o n o f t h i s d e c r e e p r e s c r i b e d ) 

..' . i c h b o n d s h a l l b e w i t h g o o d a n d s u f f i c i e n t s u r e t i e s , t o b e 

a p p r o v e d b y t h i s C o u r t , a n d s h a l l b e f i l e d among t h o p r o c e e d ­

i n g s i n t h i s C a u s e , a s s e c u r i t y f o r t h e d u o p e r f o r m a n c e o f 

t h e d u t i e s a n d o b l i g a t i o n s a s s u m e d b y t h e s a i d T r u s t e e s t i n ­

d e r t h i s d e c r e e . 

And i f t h e s a i d T r u s t e e s s h a l l f a l l o r n e g l e c t t o t a k e 

u p a n d b r i n g i n t h e b o n d s , o r t h e m o n e y d u e t h e r e o n , a n d a l s o 

t h e m o n e y t o p a y R e c e i v e r s ' e x p e n s e s a n d c o m p e n s a t i o n , w i t h i n 

t h e t i m e a n d a s r e q u i r e d b y t h e f i r s t C l a u s e o f t h e 5 t h S e c ­

t i o n o f t h i s d e c r e e , a n d t o g i v e t h e b o n d a s h e r e b y r e q u i r e d , 

t h e s e v e r a l C l a u s e s a n d c o n d i t i o n s c o n t a i n e d i n t h i s 5 t h 

S O c t i o n o f t h i s d e c r e e s h a l l h a v e no e f f e c t o r o p e r a t i o n 

w h a t e v e r , a n d s h a l l i n n o w a y o p e r a t e t o s u s p e n d o r d e l a y 

t h e e x e c u t i o n o f t h e d e c r e e f o r s a l e . 

SIXTH. T h a t i f a t t h e e n d o f f o u r y e a r s f r o m t h e f i r s t 

d a y o f May n e x t , t h e r e s h a l l n o t h a v e b e e n t o l l s a n d r e v e n u e s 

d e r i v e d f r o m t h e s a i d C a n a l , a n d t h e p r o p e r t y a n d r i g h t s a p ­

p u r t e n a n t t h e r e t o , ( o v e r a n d a b o v e t h e a m o u n t n e c e s s a r y t o 

p a y c u r r e n t o p e r a t i v e e x p e n s e s ) a n d t o k e e p t h e C a n a l i n r e ­

p a i r , ) t o l i q u i d a t e a n d d i s c h a r g e t h e a m o u n t o f t h e c o s t o f 



r e p a i r i n g a n d r e s t o r i n g t h e C a n a l t o a w o r k i n g c o n d i t i o n f r o m 

i t s p r e s e n t b r o k e n c o n d i t i o n , a n d t h e a m o u n t o f m o n e y r e ­

q u i r e d t o p a y e x p e n s e s a n d c o m p e n s a t i o n t o t h e R e c e i v e r s , 

a n d t o p a y a n y a m o u n t t h a t may b e d e t e r m i n e d t o b e a p r e ­

f e r r e d l i e n o n s u c h t o l l s a n d r e v e n u e s f o r l a b o r a n d s u p p l i e s 

f u r n i s h e d t o t h e c a n a l C o m p a n y , s u c h f a i l u r e i n t h e t o l l s 

a n d r e v e n u e s s h a l l b e r e g a r d e d a s e v i d e n c e c o n c l u s i v e , ( u n ­

l e s s t h e t i m e b e e x t e n d e d b y t h e C o u r t f o r g o o d a n d s u f f i c i e n t 

c a u s e s h o w n ) t h a t t h e s a i d C a n a l c a i i n o t b e o p e r a t e d s o a s t o 

p r o d u c e r e v e n u e w i t h w h i c h t o p a y t h e b o u n d e d i n d e b t e d n e s s 

o f t h e 8 a i d C a n a l Company ' a n d f u r t h e r , w h e n e v e r i t s h a l l 

c l e a r l y a p p e a r t h a t t h e s a i d C a n a l c a n n o t b e o p e r a t e d b y t h e 

s a i d T r u s t e e s s o a s t o p r o d u c e r e v e n u e w i t h w h i c h t o p a y t h e 

b o u n d e d i n d e b t e d n e s s o f s a i d C o m p a n y , t h e r i g h t a n d p o w e r i o 

h e r e b y r e s e r v e d t o t h i s C o u r t t o o r d e r a n d d i r e c t t h e e x e c u ­

t i o n o f t h e f o r e g o i n g d e c r e e o f s a l e . 

SECTION 6 . 

STATE OF MARYLAND, WASHINGTON COUNTY, t o - w i t : -

I h e r e b y c e r t i f y t h a t t h e f o r e g o i n g i s a t r u e a n d c o r r e c t c o p y 

o f t h e DECREE i n N o s . 4 . 1 9 1 & 4 , 1 9 8 E q u i t y , ( C o n s o l i d a t e d ) 

t a k e n f r o m t h e r e c o r d s f i l e d i n t h e O f f i c e o f t h e C l e r k o f 

t h e C i r c u i t C o u r t f o r W a s h i n g t o n C o u n t y , Md. 

I n T e s t i m o n y W h e r e o f I h e r e u n t o i 

s u b s c r i b e ray name a n d a f f i x t h e s e a l 

o f t h e C i r c u i t C o u r t f o r W a s h i n g t o n 

C o u n t y , a t H a g e r s t o w n , t h i s 2 n d . d a y 

o f O c t o b e r A . D . , 1 9 0 9 . 



r e p a i r i n g a n d r e s t o r i n g t h e c a n a l t o a w o r k i n g c o n d i t i o n f r o m 

i t s p r e s e n t b r o k e n c o n d i t i o n , a n d t h e a m o u n t o f m o n e y r e ­

q u i r e d t o p a y e x p e n s e s a n d c o m p e n s a t i o n t o t h e R e c e i v e r s , 

a n d t o p a y a n y a m o u n t t h a t may b e d e t e r m i n e d t o b e a p r e ­

f e r r e d l i e n o n s u c h t o l l s a n d r e v e n u e s f o r l a b o r a n d s u p p l i e s 

f u r n i s h e d t o t h e c a n a l Company , s u c h f a i l u r e i n t h e t o l l s 

a n d r e v e n u e s s h a l l b e r e g a r d e d a s e v i d e n c e c o n c l u s i v e , ( u n ­

l e s s t h e t i m e b e e x t e n d e d b y t h e C o u r t f o r g o o d a n d s u f f i c i e n i 

c a u s e s h o w n ) t h a t t h e said C a n a l o a i i n o t b e o p e r a t e d s o a s t o 

p r o d u c e r e v e n u e w i t h w h i c h t o p a y t h e b o u n d e d i n d e b t e d n e s s 

o f t h e s a i d C a n a l Company" a n d f u r t h e r , w h e n e v e r i t s h a l l 

c l e a r l y a p p e a r t h a t t h e s a i d C a n a l o a n n o t b e o p e r a t e d b y the 

s a i d T r u s t e e s s o a a t o p r o d u c e r e v e n u e w i t h w h i c h t o p a y t h e 

b o u n d e d I n d e b t e d n e s s o f s a i d c o m p a n y , t h e r i g h t a n d p o w e r i o 

h e r e b y r e s e r v e d t o thiG c o u r t t o o r d e r a n d d i r e c t t h e e x e c u ­

t i o n o f t h e f o r e g o i n g d e c r e e o f s a l e . | 

SECTION 6 . 

T h a t i n t h e e v e n t o f s a l e o f t h e s a i d C a n a l , t h e 

o o s t s o f t h e s e p r o c e e d i n g s , t o b e t a x e d b y t h e C l e r k , s h a l l 

b e p a i d o u t o f t h e p r o c e e d s o f s a l e , ' b u t i f t h e s a i d C a n a l 

s h a l l p a y i n t o t h e p o s s e s s i o n o f t h e T r u s t e e s u n d e r t h e M o r t ­

g a g e o f t h e 5 t h o f J u n e , 1 8 4 8 , b y v i r t u e o f t h e 5 t h S e c t i o n o f 
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O c t o b e r 2 , 1 8 9 0 , w h e n t h e C o u r t f i n d i n g t h a t t h e y h a v e c o m p l i e d 

i n a l l r e s p e c t s w i t h t h e r e q u i r e m e n t s o f t h e d e c r e e o f O c t o b e r 

2 , 1 8 9 0 , e n t e r e d b y t h i s C o u r t i n t h i s c a u s e . 

And h o b e r t B r i d g e s , Hi c h a r d D. J o h n s o n a n d J o s e p h D. 

B a k e r , w h o h a v e b e e n h e r e t o f o r e a p p o i n t e d r e c e i v e r s o f t h i s C o u r t 

i n t h i s c a u s e o f t h o p r o p e r t y a n d r i g h t s o f t h e C h e s a p e a k e a n d 

O h i o C a n a l C o m p a n y , a r e h e r e b y o r d e r e d a n d d i r e c t e d t o d e l i v e r t o 

t h e s a i d B r a d l e y S« J o h n s o n , H e n r y n . K e o d y , J o s e p h B r y a n , Hugh 

L. B o n d , J r . , a n d J o h n E. C o w e n , t r u s t e e s u n d e r t h e m o r t g a g e e x ­

e c u t e d b y t h e s a i d c o m p a n y o n J u n o 5 , 1 8 4 8 , p o s s e s s i o n o f s a i d 
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c a n a l a n d a l l t h e p r o p e r t y o f t h e C a n a l Company o f w h i c h t h e y 

a r e now i n c h a r g e , a s p r o v i d e d i n s a i d d e c r e e o f t h i s C o u r t 

e n t e r e d o n t h e 2 d d a y o f October, 1 3 9 0 . 

R. H. A l v e y . 
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North Seventy three degrees West Seventy seven perches South 
twenty seven degrees West Twenty three pe ̂ ches South Eighty 
three degrees West Thirty two perches South Forty Four degrees 
east Six perches South thirtoen degreos East Eighty porches C o p h h 

Twelve degreos,west one hundred fourteen perches South Eight 
degrees East Eighty porches South sixty degrees East Twenty fotar 
perches South Eighty Eight Dogree3 East Twenty Sight perches N:>rtl{ 
six degrees West Seventy eight perches North Sixty five degree 3 
West Twenty two erches North Forty one degrees West fourteen ?B 
perchos North sixteen dogrees East Fifty four perches North 
thirty degrees East Forty four perches North seventy eight de­
grees East forty porches North thirty six degrees East Thirty pix 
perchos North fifty one dogrees West Ninety six perchos North 
thirty seven degrees East Twenty perches South seventy three 
Degreos East One Hundred and thirty four perched,south forty-
seven degrees East Twenty perches South fourteen degrees East 
sixteen perches South three degrees East Sixtoen perchos South 
sixteen degrees East twenty six perchos South Eighty five degrses 
East forty five perches East fifty two perches,South thirty Eijht 
degreesEast forty perches South eight degrees oast Twenty perches 
South twenty seven degrees '.Vest thirty Porches South sixty two g 
degrees East Twenty eight porches South Eight degrees East four­
teen perchos South fifty four degrees East thirty six perches 3u 

south twenty eight perches South thirty five dogrees 7,rest Twenty 
perchos south seven degrees East Fifty Four perches South fiftann 
degrees West Sixteen Perches South Forty Nine degrees West Twe:ity 
six perches North Eighty four degrees West Twenty perches Soutji 
fifty seven degrees West twenty eight perches thence with a 
straight line to the beginning containing Nine Hundred and Foriy 
three acres of land More or less,together with all housos builds 
Ings orchards pastures meadows way3 waters water courses trees 
woods under woodB easements emoluments privileges and advantagjs 
to the same belonging or in anywise appertaining and the reverj-
sion and roversions remainder and remainders rents issues and 



profits thereof and all the estate right title and interest p r o p ­

erty claim and demand whatsoever of him the said James Clarke,of 
in and to the said tract or parcel of land and every part theroflf 
[with the appurtananoe3 TO HAVE AND TO HOLD the said land and pi-am­

inos hereby granted with their and every of their appurtenance^ 
junto the said Abraham Pew,his heirs and assigns to the only 
proper uso of the said Abraham Pew,his hoir3 and assigns forovir 
and the said James Clarke,for himself his heirs Executors and ad­
ministrators d6th hereby covenant promise grant and agree to and 
with tho said Abraham Pew his heirs executors administrators and 
assigns that he the said Jamess Clarke his'heirs executors ad­
ministrators the above mentioned tract of land and promises wiH:.h 

their and every of their appurtenances t o him the aaid Abraham 
Few his heira and assigns shall and will warrant and forever do-
fend against all and every person or persons whatsoever claiming 
or pretending to claim the whole or any part or parcel thereof a 

and lastly that he the said Jares Clarke,his heirs executors and 
administrators shall and will at any time or times hereafter do 
make acknowledge levy suffer and execute all and such further 
and other acts matters things devicos and assurance in the law 
whatsoever for the further and better conveying and assuring o: 
all and singular the promises with the appilirtonances unto him 
the said Abraham Few,his heirs and assigns forever as by the the 
said Abraham Few,his heirs or assigns or hia or their Council 
learned in the law a h a i l be reasonably advised deviaed or r e ­

quired . IN TESTIMONY whereof the said James Clarke hath hereunto 

sett hia hand and affixed his seal the day and year first abovt) 

written. Jamoa Clarke. »Seal-:S' 
Signed sealed and dolivored In the 
•presence of David Poe, Isaac V.Bibber. 
On the back of the aforegoing deed was the following indorsement 
to-wit:- Received on the seventh day of November 1735,of Abraham 

Few Two Thousand Seven Hundred Pounds Current money boing the 
full consideration withinexpressod to be by him paid to me Viz^-
in final Settlement certificates Seven Thousand Two Hundred 
Dollars. I. Say rapeitfedn P ° r 1 1 1 9» witness, David Poe. Jamos^slarke. 



Baltimore County Set:- be it remembered that on this seventh dpy 
of November 1^5,personally appeared bofore me the subscribers 
two of the Justices of the Peace fifir the County aforesaid Jaineb 
Clarke party to the within instrument of writing and acknowledkdd 
the same to be his act and deed and the lands and promises thej*4n 
mentioned to be tho right and estate of the within named Abraham 
Few,his heirs and assigns forever aty?eeabl# to tho act of assemb­
ly in such case made and provided. 

Acknowledged before Isaac V. Bidder 
Thos. Russoll. 

Baltomore County,to-wit:- I hereby certify that Isaac V. Bibbei? 
and Thomas Russell Gentlemen before whom the above acknowledg­
ment was made and who have thereto subscribed their names were 
ail the day of the date thereof and still are two justices of the 
Peace in and for the County aforesaid and to all certificates 
by them given as such due faith and credit is and ought to bo 
given as well in Courts of Justice as thereout. 
-:r-\--^--::-^-::--::--v-In testimony whereof I have hereto sot my hand a 
ft Balto * and seal^xllis Eighth day of November Seventeen 
» ft 
* Coty Hundred and Eighty Five. 

Seal. ft 
::-::-<:--;--::--::--̂::--:;--?:--::--:---r--̂-» William Gibson 0 1 k . B.COty. 







C H A P T E E 58. 

A N A C T to make effectual the provisions made by the Act of 
December Session, eighteen hundred and forty-four, chapter tvvo 
hundred and eighty-one, entitled " A n Act to provide for the com­
pletion of the Chesapeake and Ohio Canal to Cumberland and for 
other purposes," in so far as said Act relates to put t ing and keep­
ing the said Chesapeake and Ohio Canal in good condition and 
repair, and to make the said Canal an effective means of transpor­
tation. 

Whereas, it was provided by the Act passed by the General 
Assembly of Maryland at its December Session, eighteen hundred 
and forty-four, chapter tvvo hundred and eightv-one, that the 
President and Directors of the Chesapeake and Ohio Canal Com­
pany should from time to time, and at all times thereafter, have 
the privilege and authority to use and apply such portion of the 
revenues and tolls of the said Company, as in their opinion might 
be necessary to put and keep the said canal in good condition and 
repair for transportation and provide the requisite supply of water, 
and pay the salaries of officers and agents and the current expenses 
of the said Company. 

And Whereas it was further provided by the said Act that 
the President and Directors of the said Chesapeake and Ohio 
Canal Company should have the authority to execute any deed, 
mortgage or other instrument of writing that might thereafter be 
deemed necessary or expedient to give the fullest effect to the 
powers aforesaid; 

And Whereasf under the provisions of the said Act the rights 
and liens of this State upon the revenues of the Chesapeake and 
Ohio Canal Company were directed to be held and considered as 
waived, deferred and postponed in favor of any bonds that might 
be issued by the Chesapeake and Ohio Canal Company for the 
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purpose of putt ing and keeping the said canal in good condition 
and repair for transportation, and providing the requisite supply 
of water and paying the expenses of the said Company, so as to 
make the said bonds and interest to accrue thereon preferred and 
absolute liens on said revenues according to the provisions of the 
said Act, until said bonds and interest should be fully pa id ; 

And Whereas a sudden freshet has of late seriously injured 
the said Chesapeake and Ohio Canal and the works appertaining 
thereto, and used in connection therewith; 

And Whereas the liens of this State upon the lands, tolls 
and revenues of the said Chesapeake and Ohio Canal Company 
and the liens of the bonds and coupons thereon, issued in pur­
suance of the Act of eighteen hundred and forty-four, chapter two 
hundred and eighty-one, entitled "An Act to provide for the com­
pletion of the Chesapeake and Ohio Canal to Cumberland and for 
other purposes," upon the net tolls and revenues of said Company 
are greatly impaired in value, and must further decline in such 
value unless the power vested in the said Chesapeake and Ohio 
Canal Company under the provisions of the said Act to raise 
money for putt ing and keeping its said canal in good condition 
and repair, and for other purposes mentioned in said Act, is made 
fully effectual by recognizing the priority of the bonds issued for 
the said purposes over all the rights and liens of the State, and 
over subsequent bonds issued by the said Chesapeake and Ohio 
Canal Company for the same purposes, if other emergencies now 
unforseen of like character should ever occur, now therefore 

SECTION 1. Be it enacted by the General Assembly of Maryland, 
That the Chesapeake and Ohio Canal Company be,-and is hereby 
authorized and empowered to issue the bonds of the said Company 
under its corporate seal, and signed by the President and counter­
signed by the Treasurer thereof, to the total amount of five hun­
dred thousand dollars for the purpose of putting and keeping the 
said Chesapeake and Ohio Canal and its works in good condition 
and repair, for the payment of the current expenses of the said 



canal and for the providing of such supply of water as may be 
necessary to make the said canal effective as a means of t rans­
portation, and the said bonds shall be issued in sums of not less 
than one hundred dollars each, and each of said bonds shall be 
payable twenty years after date to bearer, redeemable however at 
the pleasure of the Company at any time after the expiration of 
ten years from their respective date, and shall bear interest in the 
meantime at the rate of six per centum per annum, in equal half-
yearly instalments on the first days of January and Ju ly in each 
and every year according to the tenor of the coupons for said 
interest to be attached to the said bonds, and the said bonds shall 
express upon their face that the same are issued under the pro­
visions of this Act, and without any preference of priority over 
each other, are preferred and are absolute liens on the revenues, 
tolls and property of the said Chesapeake and Ohio Canal Com­
pany, to be paid and discharged in preference to any other claims 
or liens upon the said Chesapeake and Ohio Canal Company or 
its works and property, and in preference to any bonds which may 
be subsequently issued by the said Chesapeake and Ohio Canal 
Company for the purpose of putting and keeping the said canal, 
and its works in good condition and repair, for the payment of the 
current expenses of the said canal, and for the providing of such 
supply of water as may be necessary to make the said canal effec­
tive as a means of transportation ; and the President and Direc­
tors of the said Chesapeake and Ohio Canal Company shall have 
power to sell and dispose of so many of said bonds as may be 
necessary on such terms as to them may seem proper, and to apply 
the proceeds thereof to the putting and keeping of the said canal 
and its works in good condition and repair, to the payment of the 
current expenses of the said canal, and to the providing of such 
supply of water as may be necessary to make the said canal 
effective as a means of transportation, and to no other use or pur­
pose whatsoever. 
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SECTION 2. And be it enacted, Tha t the said Chesapeake and 
Ohio Canal Company be, and is hereby authorized to secure the 
payment of the principal and interest of the said bonds to the 
amount of five hundred thousand dollars, authorized to be issued 
by this Act as aforesaid, by the mortgage of the tolls and revenues 
and other property, land, water-rights and franchises of the said 
Chesapeake and Ohio Canal Company, which said mortgage shall 
be executed to George S. Brown, James Sloan, J r . , and Lloyd 
Lowndes, J r . , and the survivors and survivor of them as Trustees 
for the holders of the said bonds, with power to them, or a ma­
jority of them, or of their successors or a majority of them in case 
of a default in the payment of three successive coupons upon said 
bonds, to proceed upon the application to them in writing of the 
holders of a majority in amount of the bonds issued and then out­
standing, secured by said mortgage, to obtain from any Court of 
Equi ty in the State of Maryland having jurisdiction by regular 
proceedings according to the course of Courts of Equity in this 
State, a decree for the sale of the said Canal and other mortgaged 
property and franchises, and for the appointment of a receiver, or 
both, as may be found necessary, to the end that the security 
hereby authorized for the payment of the said bonds and coupons 
may be full, ample and effectual; provided, however, that unless 
and until there shall be such default in the payment of three suc­
cessive coupons outstanding at one time, or of the principal of the 
bonds themselves at their maturity, and unless and until the hold­
ers of a majority in amount of said bonds issued and then out­
standing, shall, in writing, request proceedings for the enforcement 
of the said mortgage to be taken, it shall not be competent for the 
said trusteee or their successors, or for the said bondholders them­
selves or any of them, to institute, or cause to be instituted, any 
proceedings at law or in equity, or to proceed to sell any part of 
the said mortgaged property, or to apply for the appointment of a 
receiver, it being the intent and meaning of this Act not to make 
the said canal and its property, so to be mortgaged, to be liable to 
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be sold or taken from the management of the President and 
Directors unless upon the failure of said Company to pay at least 
three successive coupons on said bonds or the said bonds them­
selves, and not even then unless upon the application of the hold­
ers of at least a majority in amount of said bonds issued and then 
outstanding; and it shall be the duty of the said trustees, upon 
the execution of the said mortgage, to cause the same to be forth­
with recorded in the proper office for the recording of deeds of the 
cities and counties in the States of Maryland, West Virginia and 
Virginia and in the District of Columbia, in which any property 
of the said Chesapeake and Ohio Canal Company may be perma­
nently located. 

SECTION 3. And be it enacted, Tha t the said bonds hereinbefore 
authorized to be issued by the Chesapeake and Ohio Canal Com­
pany, for the purposes expressed in this Act, and the mortgage 
which the said Chesapeake and Ohio Canal Company is by this 
Act authorized to make and execute for the purpose of securing 
the payment of the principal and interest of the said bonds, are 
hereby declared to be, when the same shall have been respectively 
made and executed, liens upon the property, tolls and revenues of 
the Chesapeake and Ohio Canal Company, to be held and enjoyed 
in preference to any rights or liens which the State of Maryland 
may have in or upon the said property, tolls and revenues of the 
said Chesapeake and Ohio Canal Company, until the said bonds, 
provided to be issued under this Act, and coupons thereon accord­
ing to the legal obligation thereof against said Company are wholly 
paid and satisfied, and also in preference to any other claims or 
liens upon the said Chesapeake and Ohio Canal Company, or its 
works or property, and in preference to any bonds which may be 
subsequently issued by the said Chesapeake and Ohio Canal Com­
pany, for the purpose of put t ing and keeping the said canal and 
its works in good condition and repair, for the payment of the 
current expenses of the said canal, and for the providing of such 
supply of water as may be necessary to make the said canal effec • 
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State of Maryland, Montgomery County, to wit: 

I hereby certify, that on this p nteenth day of May, in the 
year eighteen hundred and sevent ht, before tlie subscriber, one 
of the Judges of the Circuit C< or Montgomery county, per­
sonally appeared in the said cor id State, Ar thur P. Gorman, 
whose name is signed, as Pre of the Chesapeake and Ohio 
Canal Company, to the above , benring date on the fifteenth 
clay of May, in the year eigh'.e< .dred and seventy-eight, and 
acknowledged the said wr.iing i -» ue the act and deed of the said 
Chesapeake and Ohio Canal Corn pi | y. And the said Ar thur P . 
Gorman, being by me duly sworn, did depose and say that the 
seal, affixed to said writing, is the corporate seal of the said Com­
pany, and was thereto affixed by authority of the said Company, 
and that he signed his name thereto by like author i ty ; and, at the 
same time and place, also personally appeared before me Benjamin 
Fawcett , who is known to me to be the person named and de­
scribed as the attorney of the Chesapeake and Ohio Canal Com­
pany in and by the foregoing instrument of writing, and acknow­
ledged the same as and for the act and deed of the said Chesapeake 
and Ohio Canal Company. And at the same time also appeared 
Stephen Gambril l , one of the subscribing witnesses to said instru­
ment of writing, and made oath that he was present at and 
witnessed the signing, sealing and delivery of said instrument by 
the said Chesapeake and Ohio Canal Company, as in the conclusion 
thereof is expressed. 

WITNESS my hand and the seal of the said Court, by 
me ordered to be affixed hereto on the day and 
year in this certificate first above written. 

R I C H A R D I . B O W I E , 

Chief Judge of the Sixth Judicial Circuit of Maryland. 

C 0> 
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State of Maryland, Montgomery County, to ivit: 
I , E . B . Prct tyman, Clerk " the Circuit Court for Montgom­

ery county, do hereby cert that the Honorable Richard I . 
Bowie, before whom the afor lg acknowledgment and affidavit 
appear to have been made, a 10 has thereunto subscribed his 
name, was, at the time of so c1 Mid still is, one of the Judges of 
the Circuit Court for Montg* county in the State aforesaid, 

duly commissioned and quali J that to his acts, as such, full 
faith and credit are, and oug j be, given, as well in courts of 
justice, as thereout. 

I N TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Circuit Court for 

I^SEAL. j Montgomery county, on this seventeenth day of 
May, in the year eighteen hundred and seventy-
eight. 

E. B . P R E T T Y M A N , Clerk 
Per G E O . R. B R A D D O C K , Deputy. 

State of Maryland, Montgomery County, to wit : 
I hereby certify, that on this seventeenth day of May, in the 

year eighteen hundred and seventy-eight, before the subscriber, a 
Justice of the Peace of the said State of Maryland, in and for 
Montgomery county in said State personally appeared Benjamin 
Fawcett, known to me to be the attorney named in the above and 
foregoing deed, or instrument of writing, and acknowledged the 
same to be the act and deed of the Chesapeake and Ohio Canal 
Company for the purposes therein mentioned. 

D A V I D H . B O W I E , J. P . 

State of Maryland, Montgomery County, to wit: 
I hereby certify, that David H. Bowie, Esq., before whom the 

annexed acknowledgment was made, and who has thereto sub­
scribed his name, was, at the time of so doing, a Justice of the 
Peace of the State of Maryland, duly commissioned and sworn, in 
and for Montgomery County in said State. 
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I N TESTIMONY WHERFIOF, I hereunto set my hand, 
and affix the seal of said Circuit Co';rt for Mont-
County, whereof I dm Clerk, on this seventeenth 
day of May, in the year eighteen hundred and 
seventy-eight. 

E . B. P R E T T Y M A N , Clerk, 

P e r G E O . R. B R A D D O C K , 

Deputy. 

State of Maryland, Baltimore City, to wit : 
I hereby certify, that on this fifteenth day of May, in the year eigh­

teen hundred and seventy-eight, before the subscriber, a Justice of 
the Peace of the State of Maryland, in and for Baltimore city afore­
said, personally appeared James Sloan, J r , one of the mortgagees 
named in the foregoing deed of mortgage, and made oath that the 
consideration, in said mortgage stated, is t rue and bona fide, as 
therein set forth. 

G E O . W . C. B E L L , J . P . 

State of Maryland, Baltimore City, to wit: 
I hereby certify, that Geo. W . C. Bell, before whom the fore­

going oath was made, and who has thereunto subscribed his name, 
was, at the time of so doing, a Justice of the Peace of the State of 
Maryland, in and for Baltimore City, in said State, duly com­
missioned and sworn. 

I N TESTIMONY WHEREOF, I hereunto set my hand, 
and affix the seal of the Superior Court of Balti­
more city, whereof I am Clerk, on this sixteenth 
day of May, in the year eighteen hundred and 
seventy-eight. 

F . A. P R E V O S T , Clerk. 

United States of America, Dist. of Columbia, to wit: ' 
I , George W . Bagg, a Notary Public , in and for the District 

aforesaid, duly appointed and commissioned, do hereby certify that 
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Arthur P . Go rman, President of the Chesapeake and Ohio Canal 
Company, a ;>ody corporate in:the District of Columbia, and a party 
to a certain deed, bearing dkte on the fifteenth day of May, in 
the year eighteen hundred and seventy-eight, and hereto annexed, 
personally appeared before me, in the District aforesaid,—the said 
A r t h u r P . Gorman being personally well known to me to be the 
President of said corporation,—and acknowledged the said deed 
to be the act and deed of 'th said Chesapeake and Ohio Canal 
Company. 

GIVEN under my hand and Notarial Seal of office, 
Ts'kal? ' k ' s s e v e n * ; e e i l t h day of May, in the year eighteen 
v V> hundred and seveDty-eight. 

G E O R G E W. B A G G , 

Notary Public. 

United States of America, Dint, of Columbia, to wit : 

I , George W. Bagg, a Notary Public, in and for the District 
aforesaid, do hereby certify that Benjamin Fawcett, named as attor­
ney in fact in and by a certain deed, bearing date on the fifteenth 
day of May, in the year eighteen hundred and seventy-eight, from 
the Chesapeake and Ohio Canal Company, and hereto annexed, 
personally appeared before me, in the District aforesaid,—the said 
Benjamin Fawcett, being personally well known to me to be the 
person named as attorney in said deed,—and, by virtue of the 
authority, contained in said deed, acknowledged the said deed to 
be the act and deed of the said Chesapeake and Ohio Canal Com­
pany. 

GIVEN under my hand, and Notarial Seal of office, 
'Vbhai *? *'"' s s e v e r , t e e n t h day of May, in the year eighteen 
v — — v hundred and seventy-eight. 

G E O R G E W. B A G G , 

Notary Public. 
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Resolved, that the stockholders of ' the Chesapeake and Ohio 

' Canal Company in general meeting assembled, do accept the Act 
of the General Assembly of Maryland, known as the Act of Janu­
ary Session, 1878, chap. 58, and entitle^ " A n Act to make effec­
tual the provisions made by the Act of December Session, eighteen 
hundred and forty-four, chapter two hundred and eighty-one," 
entitled "An Act to provide for the completion of the Chesapeake 
and Ohio Canal to Cumberland, and for other purposes," in so far 
as said Act relates to putting and keeping the said Chesapeake and 
Ohio Canal in good condition and repair, and to make the said 
canal an effective means of transportation." 

The said resolution having been thereupon adopted it was next, 
upon the motion of Mr. Compton, 

Resolved, that the President and Directors of the Chesapeake 
and Ohio Canal Company be instructed to have prepared a proper 
form of bond to be issued under the provisions of the said A c t ; 
that all of the bonds issued under the said Act shall be of the 
same general form, and bear the same date, and that said bonds 
shall be issued in the following manner, to wit : 

There shall be four hundred bonds of five hundred dollars each ; 
and three hundred bonds of one thousand dollars each, amounting 
in the aggregate to five hundred thousand dollars. Tha t all of 
said bonds shall be coupon bonds, as required by the said Act, and 
that the interest, evidenced by said coupons, shall be payable as 
required by the said Ac t ; and that upon each of said bonds shall 
be placed an endorsement that said bond is one of the bonds 
amounting in the aggregate to five hundred thousand dollars, 
secured as shown by said bond by a mortgage, made by the Chesa­
peake and Ohio Canal Company to the trustees named in the Act 
of 1878, chapter 58, which said endorsement shall be signed by 
the said tuistees; and that the said President and Directors of the 
said Chesapeake and Ohio Canal Company are hereby directed to 
secure the payment of the principal and interest of the said bonds 
to the said amount of five hundred thousand dollars by the mort-
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gage of the tolls and revenues, land, water rights, franchises and 
other property of the d ie sapeake and Ohio Canal Company; 
which said mortgage shall be executed to the trustees named in the 
said Act and shall be made upon the terms and conditions ex­
pressed in the said Act, and be recorded as directed by the said Act. 
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BROWN, St Al, TRUSTEES, In the Circuit Court 

7S. for Washington County. 
CHESAPEAKE & OHIO CANAL COMPANY, Et Al. jr 

I In Eouity. 

To the Honorable Judges of said Court: -

The State of Maryland through 
Isidor Rayner,Attorney General, assigns the following reasons why the 

sale bo the Great Falls Power Company should not be confirmed by this 
Honorable Court;-

That the case involving the question whether the canal shall 
be sold as a whole has gone to the Court of Appeals of Maryland. That 
the Record has been made out and that the case stands for trial in the ' 
Court.of Appeals at the October term. That the pe t i t i on • in th i s 

case that the decretal order suspending the s a l e of the canal property 

heretofore passed by your Honor be abrogated pro hac vice^ *̂ B"at th i s 

Court has no power or jurisdiction to change or modify said decretal 
order, inasmuch as the order itself has been appealed from and the 
case as has been heretofore stated is pending in the Court of Appeals. 
That Courts of inferior jurisdiction cannot proceed with a case of 
this character when the appellate tribunal has obtained jurisdiction 
over it. That the question in the Court of Appeals is whether the 
canal property shall be sold as a whole and a unit, and that until the I 

Court of ADoeals decides that ouestion, this Honorable Court cannot 
take any further step therein. That the petition upon its face asks 
t h i s Court to perform a legal impossibility, that is to say, to modify 
and to abrogate a decretal order,which order is beyond the jurisdiction 
of the Court and is now in the appellate tribunal of the State. The 
State therefore respectfully insists that this Court has no jurisdiction 
in the premises until the case is decided by the Couj?*'"6f Appeals. All 
of which is respectfully submitted 





BROWN, e t a l . T r u s t e e s , : I N THE CIRCUIT COURT FOR 
: WASHINGTON COUNTY, 

v s . : I n E q u i t y . 
N o s . 4 1 9 1 a n d 4 1 9 3 

CHESAPEAKE & OHIO CANAL C O . , e t a l . : C o n s o l i d a t e d C a s e s . 

T h i s c a s e h a v i n g c o m e t o h e a r i n g u p o n t h e r e p o r t o f s a l e t o 
t h e G r e a t F a l l s P o w e r Company t h e r e i n f i l e d b y J o h n K . Cowen a n d 
o t h e r s , t r u s t e e s f o r t h e b o n d h o l d e r s o f t h e C h e s a p e a k e & O h i o Cf»nal 
C o m p a n y , a n d t h e c o n t r a c t a n d a g r e e m e n t o f M a r c h 1 9 t h , 1 9 0 1 , a c c o m ­
p a n y i n g t h e s a m e , a n d u p o n t h e a p p l i c a t i o n o f o n e J . F . M c L a u g h l i n , 
s n d t h e p e t i t i o n o f t h e G r e a t F a l l s P o w e r C o m p a n y , b o t h a l s o f i l e d 
t h e r e i n , a l l t h e p r o c e e d i n g s w e r e b y t h e C o u r t r e a d a n d c o n s i d e r e d , 
a n d t h e s o l i c i t o r s f o r t h e r e s p e c t i v e p a r t i e s a n d t h e s o l i c i t o r o f 
S a i d J . F . M c L a u g h l i n h e a r d : 

I t i s t h e r e u p o n t h i s d a y o f M a r c h , 1 9 0 2 , b y t h e C i r c u i t 
C o u r t f o r W a s h i n g t o n C o u n t y , s i t t i n g i n E q u i t y , o r d e r e d a s f o l l o w s , 
v i z : 

1 . T h a t t h e s a i d a g r e e m e n t a n d c o n t r a c t o f M a r c h 1 9 t h , 1 9 0 1 , 
b e t w e e n t h e s a i d t r u s t e e s f o r t h e b o n d h o l d e r s o f t h e C h e s a p e a k e & 
O h i o C a n a l Company a n d t h e G r e a t F a l l s P o w e r Company b e a n d t h e same 
i s h e r e b y r a t i f i e d a n d a p p r o v e d , a n d t h a t t h e s a l e t o t h e G r e a t F a l l s 
P o w e r Company h e r e i n r e p o r t e d b e a n d t h e same i s h e r e b y f i n a l l y r a t i ­
f i e d a n d c o n f i r m e d , n o c a u s e t o t h e c o n t r a r y h a v i n g b e e n s h o w n , a l ­
t h o u g h d u e n o t i c e a p p e a r s t o h a v e b e e n g i v e n a s r e q u i r e d b y t h i s 
C o u r t , a n d t h e w h o l e p u r c h a s e m o n e y o f $ 7 5 , 0 0 0 . s h a l l b e p a i d b y t h e 
G r e a t F a l l s P o w e r Company t o t h e C l e r k o f t h i s C o u r t t o b e d e p o s i t e d 
b y h i m u n d e r i t s d i r e c t i o n t o t h e c r e d i t o f t h i s c a u s e , s u b j e c t , h o w ­
e v e r , t o t h e f u t u r e o r d e r o f t h e C o u r t i n t h i s c a s e , $ 1 0 , 0 0 0 . w i t h i n 
t e n d a y s f r o m t h e p a s s a g e o f t h i s o r d e r a n d t h e r e m a i n i n g $ 6 5 , 0 0 0 . 
w i t h i n t e r e s t f r o m M a r c h 1 9 t h , 1 9 0 2 , a t t h e r a t e o f f i v e p e r c e n t , 
p e r a n n u m w i t h i n f r o m s a i d M a r c h 1 9 t h , 1 9 0 2 , p r o v i d e d , h o w ­
e v e r , t h a t t i m e s h a l l b e t a k e n a n d c o n s i d e r e d a s o f t h e e s s e n c e o f 
t h i s o r d e r , a n d t h a t i f d e f a u l t s h a l l b e made i n t h e p a y m e n t o f e i t h ­
e r o f ttaid i n s t a l m e n t s o f p u r c h a s e m o n e y a t t h e t i m e s a f o r e s a i d , i n 
w h o l e o r i n p a r t , t h e n a n d t h e r e u p o n a l l r i g h t , t i t l e a n d i n t e r e s t 
u n d e r t h i s o r d e r o f t h e G r e a t F a l l s P o w e r C o m p a n y , i t s s u c c e s s o r s a n d 
a s s i g n s , s h a l l i p s o f a c t o b e d i v e s t e d , c e a s e a n d d e t e r m i n e , w i t h o u t 
r e s a l e or a n y p r o c e e d i n g s w h a t s o e v e r , b u t t h e s a i d C o m p a n y , i t s s u c ­
c e s s o r s o r a s s i g n s , s h a l l n o t b e e n t i t l e d t o t h e r e t u r n o f a n y sum 
o r s u m s o f m o n e y t h e r e t o f o r e p a i d i n p u r s u a n c e h e r e o f . 

2 . T h a t on p a y m e n t t o t h e C l e r k o f t h i s C o u r t o f t h e w h o l e o f 
s a i d p u r c h a s e m o n e y o f $ 7 5 , 0 0 0 . w i t h i n t e r e s t ( a n d n o t b e f o r e ) J o s e p h 
D . B a k e r a n d R o b e r t B r i d g e s , t h e s u r v i v i n g t r u s t e e s n a m e d i n t h e tf**ffr 
d e c r e e o f O c t o b e r 2 d , 1 8 9 0 , a n d J o h n K . C o w e n , H u g h L . B o n d a n d J o s e p h 
B r y a n , t r u s t e e s f o r t h e b o n d h o l d e r s o f t h e C h e s a p e a k e & O h i o C a n a l 
Company s h a l l b y g o o d a n d s u f f i c i e n t d e e d t o b e e x e c u t e d , a c k n o w l e d g ­
e d a n d r e c o r d e d a c c o r d i n g t o l a w , c o n v e y t o t h e G r e a t F a l l s P o w e r 
Company a n d i t s a s s i g n s , t h e s a i d p r o p e r t y , r i g h t s a n d e s t a t e i n t h e 
S t a t e s o f M a r y l a n d a n d V i r g i n i a , t o i t s o l d a s a f o r e s a i d , f r e e , c l e a r 
a n d d i s c h a r g e d f r o m a l l c l a i m o f t h e p a r t i e s h e r e t o , p l a i n t i f f s a n d 
d e f e n d a n t s , a n d t h o s e c l a i m i n g b y , f r o m , o r u n d e r t h e m , o r a n y o f 
t h e m , a n d t h e s a i d r e s p e c t i v e t r u s t e e s a r e h e r e b y a l l o w e d t h e u s u a l 
c o m m i s s i o n s on s a i d s a l e o f $ 7 5 , 0 0 0 . , t o b e d i v i d e d i n t h e p r o p o r t i o n s 
o f o n e - h a l f t o t h e s a i d s u r v i v i n g t r u s t e e s u n d e r t h e d e c r e e o f O c t o b e r 
2 d , 1 8 9 0 , a n d o n e - h a l f , t o t h e s a i d t r u s t e e s f o r t h e b o n d h o l d e r s . 

3 . T h a t o n p a y m e n t a s a f o r e s a i d o f t h e s a i d e n t i r e p u r c h a s e 
m o n e y , t h e , s a i d J o h n K . C o w e n , H u g h L , B o n d a n d J o s e p h B r y a n , t r u s t e e s 
s h a l l f o r t h w i t h d i s m i s s t h e e q u i t y s u i t now p e n d i n g i n t h e C i r c u i t 
C o u r t f o r M o n t g o m e r y C o u n t y , M a r y l a n d , a g a i n s t t h e s a i d G r e a t F a l l s 
P o w e r Company m e n t i o n e d i n s a i d c o n t r a c t , a n d a g r e e m e n t o f M a r c h 1 9 t h , 
1 9 0 1 . 

4 . T h a t t h e a p p l i c a t i o n o f s a i d J . F . M c L a u g h l i n b e a n d t h e 
s a m e i s h e r e b y d e n i e d . 





G e o r g § S . B r o w n , J a m e s S l o a n 

a n d o t h e r s , 

v s . 

The S t a t e o f M a r y l a n d , a n d o t h e r s 

N o t . 4 1 9 1 a n d 4 1 9 8 E q u i t y 

C o n s o l i d a t e d . 

I n t h e ^ C i r c u i t C o u r t f o r 

W a s h i n g t o n C o u n t y , 

M a r y l a n d . 

I , E d w a r d S t a k e , o n e o f t h e J u d g e s o f t h e C i r c u i t C o u r t 

f o r W a s h i n g t o n C o u n t y , M a r y l a n d , a n d o n e o f t h e J u d g e s o f t h e 

F o u r t h J u d i c i a l C i r c u i t o f " a r y l a n d , h a v i n g j u r i s d i c t i o n i n 

E q u i t y t o p a s s o r d e r s o r d e c r e e s i n t h e C i r c u i t C o u r t f o r W a s h ­

i n g t o n C o u n t y a f o r e s a i d , d o h e r e b y c e r t i f y t h a t t h e f o r e g o i n g 

a n n e x e d fludfemert o f 

a g a i n s t t h e C h e s a p e a k e & O h i o C a n a l C o m p a n y , t h e s a m e b e i n g 

T r i a l s , T e r m , 1 8 i n t h e C i r c u i t C o u r t f o r 

M a s h i n g t o n C o u n t y , h a s b e e n r r e s e n t e d t o me a s s u c h J u d g e a n d 

t h a t I h a v e e x a m i n e d t h e same a n d I d o f u r t h e r c e r t i f y t h a t 

s a i d J u d g m e n t i s l e g a l l y a n d p r o p e r l y a u t h e n t i c a t e d , p r o v e n a n d 

c e r t i f i e d f o r t h e sum o f 

d e b t a n d c o s t s a g a i n s t t h e C h e s a p e a k e & O h i o C a n a l Company a s 

r e q u i r e d b y C h a p t e r 1 3 6 1 - 2 o f t h e A c t s o f t h e O e n e r a l A s s e m b l y 

o f M a r y l a n d o f 1 8 9 6 , a n d i t i s f u r t h e r o r d e r e d t h a t O e o r g e B . 

O s w a l d , C l e r k o f t h e C i r c u i t C o u r t f o r W a s h i n g t o n C o u n t y b e , 

a n d h e i s h e r e b y d i r e c t e d t o f i l e s a i d c l a i m a n d J u d g m e n t , 

t o g e t h e r w i t h t h e p r o o f h e r e u n t o a t t a c h e d a n d t h i s o r d e r i n t h e 

a b o v e c a s e s . 

( S i g n e d ) E d w a r d S t a k e . 



I , Edwsrd Stake, one of the Judges of the Fourth Judicial Court of 

Maryland, having jurisdiction in Equity, do hereby certify that the 

foregoing annexed judgment of 

against the Chesapeake and Ohio Canal Company No. Trials, May 

Term, 189 in the Circuit Court for Washington County, has been pre­

sented to me as such Judge and I have examined the same, and I do fur­

ther certify that said judgment is duly and legally authenticated, 

proven and certified as required by Chapter 136-l/2 of the Acts of 

1896 of the General Assembly of Maryland and that there is chie thereon 

the sum of # with interest from and $ 

costs. And it is further ordered that George B. Oswald, Clerk of the 

said Court is hereby directed to file said claim and judgment togethe i 

with the proof hereunto attached,- and-, the proceedings in Nos. 4191 

and 4198 consolidated in this Court. 
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T h e s a l e r r e s e n t e d f o r r a t i f i o a t i o n d o e s n o t geeru t o 

a n a l o g i z e w i t h t h e s a l e p r o v i d e d f o r i n t h e d e c r e e o f O c t o ­

b e r 3, 1 R 9 0 . By t h e t e r r a s o f t h a t d e c r e e t h e r e w a s t o b o a 

s a l e o f t h e c a n a l i n i t s e n t i r e t y w i t h a l l i t s ' : > * a n o h i g e s , & o . 

M i n u t e d i r e c t i o n s a r e g i v e n a s t o p l a c e , m a n n e r o f a I v e r t t s o -

m e n t , M | I t c e r t a i n l y i g a ^ e n e ^ a l p r i n c i p l e o f s u c h 

g a l e s , t h a t a d e p a r t u r e f r o m t h e m o d a l - " e c H i l a t i o n g i n a n y 

e e ; e n t i a l r e s p e c t , w i t h o u t f i r s t a t t e m p t i n g t o d i s p o s e o f 

t h e p r o p e r t y i n c o n f o r m i t y w i t h t h o i a , w i l l a l w a y s p r e v e n t a 

r a t i f i c a t i o n . Tn t h e c a g e o f G l e n n v g . ^ o o t e n , 3 Md, O h . , 

ij.14, i t i s s a i d t h a t t h e m o d a l r e g u l a t i o n s w o u l d b e m e r e u n -

n^r^c.c^T.y wo-r>i.s i f t h e t r u s t e e may w i t h o u t a n a t t e m p t t o 

c o m p l y w i t h t h e m , s e l l i n s u c h m o d e a n d up- in s u c h t e r r a s a s 

may a p p e a r p r o p e r t o h i m . T h e n a t t e r b e f o r e rae i s s e v e r a l 

s t e p s f u r t h e r r e m o v e d f r o m * s u b s t a n t i a l c o m p l i a n c e ^ i t h t h e 

d e c r e e , a. s a l e e n t i r e l y d i f f e r e n t f r o m t h e s a l e p r e s c r i b e d 

i n t h e d e c r e e , m a d e b y a d i f f e r e n t s e t o f t r u s t e e s s e l e c t e d 

f o r a d i f f e r e n t p u r p o s e , i s p r e s e n t e d t o t h e C o u r t , a n d i t 

i s a s k e d t o i n c l u d e i n t h e o r d ^ r o f r a t i f i c a t i o n an o r d e r 

d i r e c t i n g t h e t r u s t e e s who h a v e e x e r c i s e d n o d i s c r e t i o n n o r 

m a d e a n y r e p o r t o f p r o c e n r i i n - r g on t h e i r p a r t , t o j o i n i n a 

c o n v e y a n c e o f t h e p r o p e r t y . T h e d e c r e e r e f w r r e i . t o , w i t h 

i t s moduli r e g u l a t i o n s n o t o n l y s t a n d s u n r e v e r s e d , b u t a p p r o v ­

e d b y t h e a p p e l l a t e C o u r t . Who s h a l l s a y t h a t i f t h e o r i g ­

i n a l d e c r e e h a d d i r e c t e i a s a l e o r s a l e s i n t h e m e t h o d n o w 

p r e s e n t e d f o r c o n f i r m a t i o n , t h a t t h e ajv- e l i a t e C o u r t o n t h e 

a p p e a l o f t h e s t a t e , w o u l d h a v e c o n f i r m e d i t a s b e i n g w i t h i n 

t h e a p p r o v e d e s t a b l i s h e d f o r a r e c o g n i z e d b y t h e C h a n c e r y 

p r a c t i c e o f t h e s t « t e , a n d i t i s b i n d i n g u p o n raa a s u p o n t h e 



p a r t i e s t o t h o c a u s e . 

The s a l e d i r e c t e d b y t h e *V»<ST9* i s Merely • j u s p e n d e i p 

a n i t h e d e o r e f e ^ a l o r d e r s p a s s e d s i n e w t h e n , d o n o t i n t e r f e r e 

w i t h t h e r e f l a t i o n s o f t h e s a l e p r e s c r i b e d t h e r e i n . W i t h ­

o u t s o m e m o d i f i c a t i o n of t h e d e c r e e , I do n o t feel w a r r a n t e d 

i n s e t t i n g a t n a u g h t i t s c a r e f u l l y p r e s c r i b e d t e r m s a s t o 

n o t i c e a n d c o m p e t i t i v e b i d d i n g , t e r r a s of p a y m e n t , s e c u r i t y 

o f d e f e r r e d p a y m e n t s , a n d b y a s y s t e m o f lopping off h e r e 

a n i t h ^ r e . d e n u d e the p r o p e r t y o f ranch of i t s i n t r i n s i c 

v a l u e ; i n o t h e r w o r d s , s u o s t i t u t e a d i f f e r e n t k i n d of s a l e 

f r o m t h e o n e t h a t h a s r e c e i v e d t h e a p p r o v a l o f t h e "!o i r t o f 

A p p e a l s . In a d d i t i o n t o t h i s . I am n o t i i o p r e s s e d w i t h t h e 

p r o p o s i t i o n o f p a y m e n t o f f e r e d by t h e b i d d e r . ^ h e d e c r e e 

d i r e c t s a c a s h p a y m e n t o f a t l e a s t o n e - t h i r d a n d s a t i s f a c t o r y 

s e c u r i t y f o r t h e d e f e r r e d p a y m e n t s . T h e o f f e r h e r e i s t o 

p a y # 7 5 , 0 0 0 f o r t h e l a n d a n d t h e w a t e r r i g h t s , w h a t e v e r t h a t 

I 
may m e a n i n i t s f u t u r e l e t e r r a i n a t i o n b y t h e c o u r t s , b y a 

c a s h d e p o s i t o f - o i o . o o o a n d a l i e n o n t h e dam y e t t o b e 

b u i l t a n d t h e r u n n i n g w a t e r o f t h e r i v e r , for t h e r e s i d u e . 

T h e a v a i l a b i l i t y o f t h i s s e c u r i t y i s q u e s t i o n a b l e . 4 c o n ­

f i r m a t i o n o f t h i s s a l e w o u l d a d m i t o f t h e e n t r y a n d o c c u p a ­

t i o n b y t h e p u r c h a s e r w i t h a c l a i m i n t h e f u t u r e o f a n 

e q u i t y i n t h e p r o p e r t y w h i c h may -ehifrp-^e t h e r i g h t s o f s u b ­

s e q u e n t b i d d e r s f o r t h e c a n a l . T h i s e q l i t y m i g h t oe s e t 

u p u p o n t h * s t r e n g t h o f an o r d e r of r a t i f i c a t i o n o f t h i s 

s a l e T ' h i l e t h e v e n d e e i n t h e s e p r o c e e d i n g s h a s l e f t t h e 

v e n d o r t o r e p o s e u p o n t h e r u n n i n g w a t e r o f t h e r i v e r a s 

t h e s e c u r i t y f o r t h e g r e a t e r p o r t i o n o f t h e p u r c h a s e m o n e y . 



No g o o d r e a s o n s u g g e s t s i t s e l f t o my m i n d f o r s u o h 

a w i l e d e p a r t u r e f r o m e s t a b l i s h e d p r a c t i c e a n d I m u s t r e f u s e 

my c o n f i r m a t i o n o f t h i s p r o p o s e d s a l e . 













IN T H E 

C i r c u i t C o u r t l o r W a s h i n g t o n C o u n t y 
I N E Q U I T Y . 

G E O R G E S. B R O W N . C H A R L E S M. M A T T H E W S , 
J O H N S. G I T T I N G S , F R E D E R I C K M. C O L S T O N 
AND" B R A D L E Y S. J O H N S O N , TRUSTEES, 

vs. 

T H E C H E S A P E A K E A N D O H I O C A N A L C O M ­
P A N Y . G E O R G E S. B R O W N , L L O Y D L O W N 
D E S AND J A M E S S L O A N , J R . , TRUSTEES. 





IN T H E 

C i r c u i t C o u r t f o r W a s h i n g t o n C o u n t y 
I N E Q U I T Y . 

G E O R G E S. B R O W N , C H A R L E S M. M A T T H E W S , 
J O H N S. G I T T I N G S , F R E D E R I C K M. C O L S T O N 
AND B R A D L E Y S. J O H N S O N , TRUSTEES, 

vs. 

T H E C H E S A P E A K E A N D O H I O C A N A L C O M ­
P A N Y , G E O R G E S. B R O W N , L L O Y D L O W N ­
D E S AND J A M E S S L O A N , J R . , TRUSTEES. 

To The Honorable, The, Judges of The Circuit Court 
of Washington County, Sitting in Equity. 

T h e a n s w e r of G e o r g e S. B r o w n , L l o y d L o w n d e s , J r . , 
a n d J a m e s S loan , J r . , T r u s t e e s , D e f e n d a n t s i n t h e a b o v e 
e n t i t l e d cause , t o t h e a m e n d e d b i l l of c o m p l a i n t a g a i n s t 
t h e m a n d t h e C h e s a p e a k e a n d O h i o C a n a l C o m p a n y , i n 
t h e s a i d c a u s e filed, r e s p e c t f u l l y r e p r e s e n t s a s fo l lows : 

1. T h e s e R e s p o n d e n t s a d m i t t h e m a t t e r s a n d t h i n g s 
se t f o r t h i n t h e first, s econd , t h i r d , f o u r t h a n d fifth a r t i ­
c l e s of t h e s a i d b i l l . 

2. T h e y a d m i t i t t o be t r u e , a s c h a r g e d in t h e s i x t h 
a r t i c l e of s a i d B i l l , t h a t t h e C h e s a p e a k e a n d O h i o 
C a n a l C o m p a n y i s s u e d b o n d s t o t h e a m o u n t of $500,000 
~ n d d u l y e x e c u t e d a m o r t g a g e to s e c u r e t h e s a m e , as 

•ided b y t h e A c t of 1878, C h a p t e r 58, t o t h e s e R e ­
s p o n d e n t s , a n d so ld sa id b o n d s , a l l of w h i c h t h e s e R e ­
s p o n d e n t s c h a r g e to b e n o w d u e a n d o u t s t a n d i n g ; a n d 
t h e y a v e r t h a t s a i d b o n d s w e r e i s s u e d a n d s a i d m o r t g a g e 



was executed and recorded, in all respects, as required 
by said Act of Assembly. These Respondents deny 
that the proceeds of said bonds were applied in a man­
ner not authorized by said Act, as the Complainants 
charge. Respondents, however, respectfully insist that 
the purchasers of said bonds were in no wise responsi­
ble for, or bound to see to the application which the 
said Canal Company might make of such proceeds, and 
inasmuch as the Complainants have not attempted to 
charge that said purchasers or any of them, were in any 
way privy to any misapplication of such proceeds, if 
any there was, Respondents respectfully submit that 
the averment in question, on the part of the Complain­
ants, is altogether irrelevant. 

3. Respondents deny that there is any color for im­
peaching the validity of said Act of Assembly of 1878, 
as the Complainants do, in the sixth article aforesaid of 
their bill. They further deny the averment of the same 
article, that the bonds issued under that Act constitute 
only a claim against the Canal Company, and are enti­
tled to no lien by virtue of said Act, or the mortgage 
executed under the same. On the contrary, they aver 
that the said Act is absolutely valid and binding, and 
that the mortgage thereunder is likewise valid and of 
full force and effect, according to its tenor, and they 
claim that the bonds issued under said Act and secured 
by said mortgage, are a lien upon the whole estate and 
property of said Canal, both corpus and revenues, and 
are entitled to be satisfied in priority to all incum­
brances upon the same, whether existing anterior to the 
passage of said Act, or created or to be created at any 
time thereafter. 

Further answering on this point, the Respondents say 
that the said Act of 1878 was passed at the earnest re­
quest and solicitation of the Chesapeake and Ohio 
Canal Company, which memorialized the General Assem­
bly to enact the same, and with the privity and assent 
of the then Trustees under the Act of 1844, who united 

J 



with the Canal Company in urging its passage ; that it 
was duly accepted by said Company ; that bonds to the 
amount of $500,000 were issued under that Act, by said 
Company, which prescribed the form of said bonds, and 
that the latter were all sold and delivered by said Com -
pany for its use and benefit. Respondents file here­
with, as evidence of the truth of these their averments, 
a copy of the report of the President of said Canal 
Company to its stockholders, made on June 3d, 1878, 
with the documents thereto attached, which copy is 
marked "Respondents' Exhibit A," and also a certified 
copy of the answer filed by said Canal Company, in the 
Circuit Court of the United States for the District of 
Maryland, in a proceeding in Equity, wherein a certain 
Daniel K. Stewart was plaintiff and the said Canal 
Company and these Respondents, together with the 
Trustees under the Act of 1844, predecessors of the 
Complainants in this case, were parties defendant, 
which last mentioned copy is marked " Respondents' 
Exhibit B," and Respondents pray that said'Exhibits 
may be taken as parts of this their answer. 

4. Respondents charge that when the bonds afore­
said were issued under the Act of 1878, coupons were 
attached thereto, for the payment of interest thereon 
until maturity, at the rate of 6 per cent, per annum, in 
semi-annual instalments, on the first day of January 
and July in every year. They charge that the defen­
dant canal company has made default in the payment 
of the interest on all of said bonds, so that s ix suc­
cessive coupons on each and all of the same are due, 
unpaid and outstanding at this time, the last coupon 
paid being that due on the first day of January, 1887. 
The holders of a large majority, in amount, of said 
bonds issued and now outstanding, secured by said 
mortgage, having in writing, since the day last afore­
said, requested that proceedings should be taken by 
your respondents for the enforcement of said mortgage, 
as the Act of 1878 provides; your respondents, in 



o b e d i e n c e t h e r e t o , h a v e heretofore a c c o r d i n g l y filed 
t h e i r b i l l i n t h i s h o n o r a b l e cou r t , as a c o u r t of e q u i t y , 
and i n t h e S u p r e m e C o u r t of t h e D i s t r i c t of C o l u m b i a , 
s i t t i n g i n E q u i t y , for t h e fo rec losu re of t h e s a i d m o r t ­
g a g e a n d t h e a p p o i n t m e n t of a R e c e i v e r o r R e c e i v e r s , 
u n d e r t h e p r o v i s i o n s of s a id A c t of 1878, a n d h a v e 
m a d e t h e C o m p l a i n a n t s in t h i s case , as wel l a s t h e s a i d 
C a n a l C o m p a n y , p a r t i e s t h e r e t o , and t h e y will a s k 
leave if n e e d be , to r e fe r t o s a i d p r o c e e d i n g s , a n d in 
s u c h case , t o h a v e t h e m t a k e n a s p a r t of t h i s t h e i r 
an swer . F o r t h e c o n v e n i e n c e of y o u r H o n o r s , t h e y file 
h e r e w i t h a p r i n t e d c o p y of t h e i r sa id b i l l s , w h i c h a r e 
i d e n t i c a l in t h e i r t e r m s , w h i c h copy is m a r k e d " R e ­
s p o n d e n t s E x h i b i t C . " R e s p o n d e n t s wil l r e s p e c t f u l l y 
ins i s t t h a t u n d e r t h e a v e r m e n t s a fo rego ing , a n d t h o s e i n 
t h e i r s a id b i l l s c o n t a i n e d , t h e y a r e e n t i t l e d t o a decree 
for a f o r e c l o s u r e a n d t h e a p p o i n t m e n t of a R e c e i v e r o r 
R e c e i v e r s a s t h e r e i n p r a y e d , a n d t h e y f u r t h e r a v e r t h a t 
t h e s a i d ^ u p r e m e C o u r t of t h e D i s t r i c t of C o l u m b i a h a s 
a l r e a d y , t o wi t , on t h e t w e n t y - e i g h t h d a y of J a n u a r y 
i n s t a n t , p a s s e d a d e c r e e g r a n t i n g t h e m s u c h re l ie f a n d 
appointing H e n r y ('. "Winsh ip a n d V i c t o r C u s h w a 
R e c e i v e r s of t h e s a i d C a n a l , a n d a l l i t s r i g h t s , c l a ims , 
Interests a n d properties w i t h i n t h e Di s t r i c t of C o l u m ­
bia , a s wi l l a p p e a r b y a cer t i f ied c o p y of t h e s a id 
dec ree , w h i c h r e s p o n d e n t s wi l l a s k l eave t o re fe r to 
as pa r t of t h i s t h e i r a n s w e r , a t t h e h e a r i n g (if s a i d c o p y 
c a n n o t b e s o o n e r p r o c u r e d , t o b e filed h e r e w i t h ) a n d 
o n t h e fu l l l ega l effect of w h i c h t h e y wil l r e l y . 

5, R e s p o n d e n t s , w h i l e i n s i s t i n g t h a t t h e a p p o i n t ­
m e n t of a receiver or r ece ive r s is a b s o l u t e l y e s s e n t i a l t o 
t h e p r o t e c t i o n of t h e b o n d h o l d e r s u n d e r t h e A c t of 1878, 
a n d for t h e p r e s e r v a t i o n of t h e i r s e c u r i t y u n d e r t h e 
m o r t g a g e w h i c h y o u r r e s p o n d e n t s r e p r e s e n t , n e v e r t h e ­
l e s s d e n y t h a t t h e c o m p l a i n a n t s have a n y s t a n d i n g in 
c o u r t u n d e r t h e fac ts a n d c i r c u m s t a n c e s a l l eged a n d 
e x i s t i n g , to h a v e s u c h r e c e i v e r o r rece ivers a p p o i n t e d 
on t h e i r application. I n so fa r a s a n y of t h e c o m p l a i n ­
a n t s i n d i v i d u a l l y m a y b e b o n d h o l d e r s u n d e r t h e m o r t g a g e 



5 
of 1844, they are represented by their trustees, who, in 
the absence of any averment erf neglect or misconduct 
on their part (which they are precluded from making) 
are entitled to speak for their cestuis que trustent in 
equity. The mortgage under which they act and the 
law which authorized its execution give no lien what­
ever on the corpus of the canal, but only on such sur­
plus of its revenues as may remain after paying the 
necessary and proper repairs and expenses of the work 
under the administration of the canal company, and 
they have no light to interfere with such administration 
or take possession of the canal, unless there shall be a 
deficiency of revenue arising from the fault of the said 
company, which is not here charged. It is not easy to 
perceive therefore that the complainants, whose func­
tions are thus defined and limited, can have any right 
to.intervene in the mode and for the purposes set forth 
in their bill, especially as they have no right of fore­
closure to which such appointment might be incidental 
or ancillary. 

6. Respondents admit the matters and things set forth 
in the seventh, eighth and ninth articles of said bill." 
except in so far as relates to the cost of putting the 
canal again in order. Respondents deny that it will 
require three hundred thousand dollars to put the canal 
in stich repair that it can be again operated. On the 
contrary, they are informed, believe and charge that 
the same can be done for probably less than half that 
amount, and that a receive]', appointed by your Honors, 
and authorized, under the direction of this court, to 
make such rerjairs as will be needful to rehabilitate the 
canal as a water way, can readily obtain all the means 
thereafter which such restoration will require, upon 
certificates of indebtedness, authorized by your Honors, 
and can easily and promptly place the canal in a con­
dition in which it can be sold, under decree, to the great 
advantage of the bondholders represented by these 
respondents and all others concerned, which, in i tspres-
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ent condition, is absolutely impracticable. Respondents 
aver that a sale of the canal in its present dismantled 
and ruinous condition would be a great loss and gross 
injustice to all incumbrancers, and that the Interference 
of a court of equity, in the exercise of its preventive 
and protective jurisdiction, as prayed by these respon­
dents in their bill aforementioned, is suggested by every 
fact and circumstance connected with the situation. 
Respondents believe and aver that under proper man­
agement and withdrawn from all influences except those 
looking towards its development and administration, as 
a business concern, the canal may not only once again 
be made an instrument of great public benefit, but be 
enabled to resume the payment, at no distant day, of 
interest, in part at least, of its large bonded indebted­
ness, if your Honors should see fit, « i the iiua*ast-of all 
concerned, to postpone its sale. 

And these respondents pray to his Honor to be hence 
dismissed, &c. 

S. T. WALLIS. 
JAMES SLOAN, JR., Solicitor for Respondents. 

Trustee. 

State of Maryland, City of Baltimore, Set. 
Before the Subscriber, a Notary Public of the State 

of Maryland, in and for the City of Baltimore, person­
ally appeared, this twenty-eighth day of January, 1890, 
James Sloan, Junior, one of the Respondents, and 
made oath according to law, that the matters and things 
in the foregoing answer set forth are true to the best of 
his knowledge and belief. 

Witness my hand and official seal. 

JAMES SLOAN, JR. 

Subscribed and sworn to before me, on this twenty-
eighth day of January, 1890. 

— - CHARLES R. GALLAGER, 
SEAL. Notary Public 







IN T H E 

I N E Q U I J y 

GEORGE S. B R O W N , C H A £ M & , MATTHEWS, 
JOHN S. GITTINGS, F R , ^ - ^ ^ m COLSTON 
AND BRADLEY S. J O H % Q ^ - T m T S T E y s 

THE CHESAPEAKE ^ N 1 ) ( ) I n O CANX^ C O ^ 
P A N Y , GEORGE S. B R O W N , LLOYD LQWN-
DES AND JAMES SLf)AN, J W ^ T J R U S T E E S . 

C i r c u i t C o u r t f o r W a s t i i o i t o n C o u n t y 





IN T H E 

C i r c u i t C o u r t f o r W a s h i n g t o n C o u n t y 
I N E Q U I T Y . 

G E O R G E S. B R O W N , C H A R L E S M. M A T T H E W S , 
J O H N S. G I T T I N G S , F R E D E R I C K M. C O L S T O N 
AND B R A D L E Y S. J O H N S O N , TRUSTEES, 

vs. 

T H E C H E S A P E A K E A N ] ) O H I O C A N A L C O M ­
P A N Y , G E O R G E S. B R O W N , L L O Y D L O W N ­
D E S AND J A M E S S L O A N , J R . , TRUSTEES. 

To The Honorable, The Judges of The Circuit Court 
of Washington County, Sitting in Equity. 

T h e a n s w e r of G e o r g e S. B r o w n , L l o y d L o w n d e s , J r . , 
a n d J a m e s S loan , J r . , T ru s t ee s , D e f e n d a n t s i n t h e a b o v e 
e n t i t l e d c a u s e , t o t h e a m e n d e d b i l l of c o m p l a i n t a g a i n s t 
t h e m a n d t h e C h e s a p e a k e a n d O h i o C a n a l C o m p a n y , i n 
t h e s a i d c a u s e filed, r e s p e c t f u l l y r e p r e s e n t s a s fo l lows : 

1. T h e s e R e s p o n d e n t s a d m i t t h e m a t t e r s a n d t h i n g s 
se t f o r t h in t h e first, second , t h i r d , f o u r t h a n d fifth a r t i ­
c les of t h e s a i d b i l l . 

2. T h e y a d m i t i t t o be t r u e , a s c h a r g e d in t h e s i x t h 
a r t i c l e of s a i d B i l l , t h a t t h e C h e s a p e a k e a n d O h i o 
C a n a l C o m p a n y i s s u e d b o n d s t o t h e a m o u n t of $500,000 
a n d d u l y e x e c u t e d a m o r t g a g e to s e c u r e t h e s a m e , as 
p r o v i d e d b y t h e A c t of 1878, C h a p t e r 58, t o t h e s e R e ­
s p o n d e n t s , a n d s o l d sa id b o n d s , a l l of w h i c h t h e s e R e ­
s p o n d e n t s c h a r g e to b e now d u e a n d o u t s t a n d i n g ; a n d 
t h e y a v e r t h a t s a i d b o n d s were i s s u e d a n d s a i d m o r t g a g e 



was executed and recorded, in all respects, as required 
by said Act of Assembly. These Respondents deny 
that the proceeds of said bonds were applied in a man­
ner not authorized by said Act, as the Complainants 
charge. Respondents, however, respectfully insist that 
the purchasers of said bonds were in no wise responsi­
ble for, or bound to see to the application which the 
said Canal Company might make of such proceeds, and 
inasmuch as the Complainants have not attempted to 
charge that said purchasers or any of them, were in any 
way privy to any misapplication of such proceeds, if 
any there was, Respondents respectfully submit that 
the averment in question, on the part of the Complain­
ants, is altogether irrelevant. 

3. Respondents deny that there is any color for im­
peaching the validity of said Act of Assembly of ,1878, 
as the Complainants do,' in the sixth article aforesaid of 
their bill. They further deny the averment of the same 
article, that the bonds issued under that Act constitute 
only a claim against the Canal Company, and are enti­
tled to no lien by virtue of said Act, or the mortgage 
executed under the same. On the contrary, they aver 
that the said Act is absolutely valid and binding, and 
that the mortgage thereunder is likewise valid and of 
full force and effect, according to its tenor, and they 
claim that the bonds issued under said Act and secured 
by said mortgage, are a lien upon the whole estate and 
property of said Canal, both corpus and revenues, and 
are entitled to be satisfied in priority to all incum­
brances upon the same, whether existing anterior to the 
passage of said Act, or created or to be created at any 
time thereafter. 

Further answering on this point, the Respondents say 
that the said Act of 1878 was passed at the earnest re­
quest and solicitation of the Chesapeake and Ohio 
Canal Company, which memorialized the General Assem­
bly to enact the same, and with the privity and assent 
of the then Trustees under the Act of 1844, who united 

i 



w i t h t h e C a n a l C o m p a n y in u r g i n g i t s p a s s a g e ; t h a t i t 
w a s d u l y a c c e p t e d b y s a i d C o m p a n y ; t h a t b o n d s t o t h e 
a m o u n t of $500,000 w e r e i s s u e d u n d e r t h a t Ac t , b y s a i d 
C o m p a n y , w h i c h p r e s c r i b e d t h e f o r m of s a i d b o n d s , a n d 
t h a t t h e l a t t e r w e r e a l l so ld a n d d e l i v e r e d b y s a i d C o m ­
p a n y for i t s u s e a n d benefi t . R e s p o n d e n t s file h e r e ­
w i t h , a s e v i d e n c e of t h e t r u t h of t h e s e t h e i r a v e r m e n t s , 
a c o p y of t h e r e p o r t of t h e P r e s i d e n t of s a i d C a n a l 
C o m p a n y to i t s s t o c k h o l d e r s , m a d e o n J u n e 3d, 1878, 
w i t h t h e d o c u m e n t s t h e r e t o a t t a c h e d , w h i c h c o p y i s 
m a r k e d " R e s p o n d e n t s ' E x h i b i t A , " a n d a l so a cer t i f ied 
c o p y of t h e a n s w e r filed b y sa id C a n a l C o m p a n y , i n t h e 
C i r c u i t C o u r t of t h e U n i t e d S t a t e s for t h e D i s t r i c t of 
M a r y l a n d , i n a p r o c e e d i n g in E q u i t y , w h e r e i n a c e r t a i n 
D a n i e l K . S t e w a r t w a s plaint i f f a n d t h e s a i d C a n a l 
C o m p a n y a n d t h e s e R e s p o n d e n t s , t o g e t h e r w i t h t h e 
T r u s t e e s u n d e r t h e A c t of 1844, p r e d e c e s s o r s of t h e 
C o m p l a i n a n t s i n t h i s case , w e r e p a r t i e s d e f e n d a n t , 
w h i c h l a s t m e n t i o n e d c o p y is m a r k e d " R e s p o n d e n t s ' 
E x h i b i t B , " a n d R e s p o n d e n t s p r a y t h a t s a i d E x h i b i t s 
m a y b e t a k e n a s p a r t s of t h i s t h e i r answe.-. 

4. R e s p o n d e n t s c h a r g e t h a t w h e n t h e b o n d s a fo r e ­
s a i d w e r e i s s u e d u n d e r t h e A c t of 1878, c o u p o n s w e r e 
a t t a c h e d t h e r e t o , fo r t h e p a y m e n t of i n t e r e s t t h e r e o n 
u n t i l m a t u r i t y , a t t h e r a t e of 6 p e r cen t , p e r a n n u m , i n 
s e m i - a n n u a l i n s t a l m e n t s , on t h e first d a y of J a n u a r y 
a n d J u l y i n e v e r y y e a r . T h e y c h a r g e t h a t t h e d e f e n ­
d a n t c a n a l c o m p a n y h a s m a d e d e f a u l t i n t h e p a y m e n t 
of t h e i n t e r e s t o n a l l of sa id b o n d s , so t h a t s i x s u c ­
cess ive c o u p o n s o n e a c h a n d a l l of t h e s a m e a r e d u e , 
u n p a i d a n d o u t s t a n d i n g a t t h i s t i m e , t h e l a s t c o u p o n 
p a i d b e i n g t h a t d u e o n t h e first d a y of J a n u a r y , 1887. 
T h e h o l d e r s of a l a r g e m a j o r i t y , i n a m o u n t , of s a i d 
b o n d s i s s u e d a n d n o w o u t s t a n d i n g , s e c u r e d b y s a i d 
m o r t g a g e , h a v i n g in w r i t i n g , s i nce t h e d a y l a s t a fore­
sa id , r e q u e s t e d t h a t p r o c e e d i n g s s h o u l d b e t a k e n b y 
y o u r r e s p o n d e n t s for t h e e n f o r c e m e n t of s a i d m o r t g a g e , 
a s t h e A c t of 1878 p r o v i d e s ; y o u r r e s p o n d e n t s , i n 



obedience thereto, have heretofore accordingly hied 
their bill in this honorable court, as a court of equity, 
and in the Supreme Court of the District of Columbia, 
sitting in Equity, for the foreclosure of the said mort­
gage and the appointment of a Receiver or Receivers, 
under the provisions of said Act of 1878, and have 
made the Complainants in this case, as well as the said 
Canal Company, parties thereto, and they will ask 
leave if need be, to refer to said proceedings, and in 
such case, to have them taken as part of this their 
answer. For the convenience of your Honors, they file 
herewith a printed copy of their said bills, which are 
identical in their terms, which copy is marked " Re­
spondents Exhibit C." Respondents will respectfully 
insist that under the averments aforegoing, and those in 
their said bills contained, they are entitled to a decree 
for a foreclosure and the appointment of a Receiver or 
Receivers as therein prayed, and they further aver that 
the said Supreme Court of the. District of Columbia has 
already, to wit, on the twenty-eighth day of January 
instant, passed a decree granting them such relief and 
appointing Henry C. Winship and Victor Cushwa 
Receivers of the said Canal, and all its rights, claims, 
interests and properties within the District of Colum­
bia, as will appear by a certified copy of the said 
decree, which respondents will ask leave to refer to 
as part of this their answer, at the hearing (if said copy 
cannot be sooner procured, to be tiled herewith) and 
on the full legal effect of which they will rely. 

5. Respondents, while insisting that the appoint­
ment of a receiver or receivers is absolutely essential to 
the protection of the bondholders under the Act of 1878, 
and for the preservation of their security under the 
mortgage which your respondents represent, neverthe­
less deny that the complainants have any standing in 
court under the facts and circumstances alleged and 
existing, to have such receiver or receivers appointed 
on their application. In so far as any of the complain­
ants individually may be bondholders under the mortgage 
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of 1844, they are represented by their trustees, who, in 
the absence of any averment of neglect or misconduct 
on their part (which they are precluded from making) 
are entitled to speak for their cestuis que trustent in 
equity. The mortgage under which they act and the 
law which authorized its execution give no lien what­
ever on the corpus of the canal, but only on such sur­
plus of its revenues as may remain after paying the 
necessary and proper repairs and expenses of the work 
under the administration of the canal company, and 
they have no right to interfere with such administration 
or take possession of the canal, unless there shall be a 
deficiency of revenue arising from the fault of the said 
company, which is not here charged. It is not easy to 
perceive therefore that the complainants, whose func­
tions are thus defined and limited, can have any right 
to intervene in the mode and for the purposes set forth 
in their bill, especially as they have no right of fore­
closure to which such appointment might be incidental 
or ancillary. 

6. Respondents admit the matters and things set forth 
in the seventh, eighth and ninth articles of said bill, 
except in so far as relates to the cost of putting the 
canal again in order. Respondents deny that it will 
require three hundred thousand dollars to put the canal 
in such repair that it can be again operated. On the 
contrary, they are informed, believe and charge that 
the same can be done for probably less than half that 
amount, and that a receiver, appointed by your Honors, 
and authorized, under the direction of this court, to 
make such repairs as will be needful to rehabilitate the 
canal as a water way, can readily obtain all the means 
thereafter which such restoration will require, upon 
certificates of indebtedness, authorized by your Honors, 
and can easily and promptly place the canal in a con­
dition in which it can be sold, under decree, to the great 
advantage of the bondholders represented by these 
respondents and all others concerned, which, initspres-



e n t c o n d i t i o n , is absolutely i m p r a c t i c a b l e . R e s p o n d e n t s 
a v e r t h a t a sa le of t h e c a n a l i n i t s p r e s e n t d i s m a n t l e d 
a n d r u i n o u s c o n d i t i o n w o u l d be a g r e a t loss a n d g r o s s 
i n j u s t i c e t o a l l i n c u m b r a n c e r s , a n d t h a t t h e i n t e r f e r e n c e 
of a c o u r t of e q u i t y , i n t h e e x e r c i s e of i t s p r e v e n t i v e 
a n d p r o t e c t i v e j u r i s d i c t i o n , a s p r a y e d b y t h e s e r e s p o n ­
d e n t s in t h e i r b i l l a f o r e m e n t i o n e d , is s u g g e s t e d b y e v e r y 
f ac t a n d c i r c u m s t a n c e c o n n e c t e d w i t h t h e s i t u a t i o n . 
R e s p o n d e n t s be l i eve a n d a v e r t h a t u n d e r p r o p e r m a n ­
a g e m e n t a n d w i t h d r a w n f rom a l l in f luences e x c e p t t h o s e 
l o o k i n g t o w a r d s i t s d e v e l o p m e n t a n d a d m i n i s t r a t i o n , a s 
a b u s i n e s s conce rn , t h e c a n a l m a y n o t o n l y once a g a i n 
b e m a d e a n i n s t r u m e n t of g r e a t p u b l i c benefi t , b u t b e 
e n a b l e d to r e s u m e t h e p a y m e n t , a t n o d i s t a n t d a y , of 
i n t e r e s t , in p a r t a t l eas t , of i t s l a r g e b o n d e d i n d e b t e d ­
n e s s , if y o u r H o n o r s s h o u l d see fit, i n t h e i n t e r e s t of a l l 
c o n c e r n e d , t o p o s t p o n e i t s sa le . 

A n d t h e s e r e s p o n d e n t s p r a y t o h i s H o n o r to b e h e n c e 
d i s m i s s e d , &c. 

S. T. W A L L I S , 
J A M E S S L O A N , J R . , Solicitor for Respondents. 

Trustee,. 

State of Maryland, City of Baltimore, Set. 
Befo re t h e S u b s c r i b e r , a N o t a r y P u b l i c of t h e S t a t e 

of M a r y l a n d , i n a n d for t h e C i t y of B a l t i m o r e , p e r s o n ­
a l l y a p p e a r e d , t h i s t w e n t y - e i g h t h d a y of J a n u a r y , 1890. 
J a m e s S loan , J u n i o r , one of t h e R e s p o n d e n t s , a n d 
m a d e o a t h a c c o r d i n g t o law, t h a t t h e m a t t e r s a n d t h i n g s 
i n t h e fo rego ing a n s w e r set f o r t h a r e t r u e to t h e be s t of 
h i s k n o w l e d g e a n d belief. 

W i t n e s s m y h a n d a n d official s ea l . 

J A M E S S L O A N , JR. 

S u b s c r i b e d a n d s w o r n to b e f o r e m e , o n t h i s t w e n t y -
e i g h t h d a y of J a n u a r y , 1890. 

C H A R L E S R . G A L L A G E R , 
Notary Public. 







l o Geo. B. Oswald, Clerk Circuit Court, Hagerstown, Md., Dr. 

jfcjj" Please Remit. 





















PAUL & LINDSAY, PRINT, 





To Geo. B. Oswald, Clerk Circuit Court, Hagerstown, Aid., Dr. 

Please Remit. 





H a g e r s t o w n , M d . , J a n . 1 8 t h , 1 9 0 4 , 

G e o r g e B . O s w a l d , 

t o 

A g n e s B u c k e y , B r . 

F o r t y p e w r i t i n g r e c o r d $ 2 7 . 3 0 

R e c e i v e d p a y m e n t , 



c 

To <Jeo. B. Oswald, Clerk Circuit Court, Hagerstown, Md., Dr. 



ToLQeo. B. Oswald, Clerk Circuit Court, Hagerstown, Md., Dr. 



To Geo. B. Oswald, Clerk Circuit Court, Hagerstown, Md., Dr. 



Copy of Voucher No. 4622, George B. Oswald. 

Fees of Clerk of Circuit Court for Washington, Co., Md. 
in case George S. Brown et al. vs Chesapeake & Ohio Canal Co 
# 4191 and 4198, Consolidated. 
1890 " 
Dec. 29 Fees in above Case to 

Decree $210.45 ' 
1891 
Nov. 16 Injunction against 

Executors of S.D.Brady $49.85 
1892 
Nov. 3 Case of Seneca Stone Co. 32.40 

w • Making record t6 Court 
of Appeals 48.15 

1893 
May 13 Copies of Deeds per 

B . S. Johnson 5.00" 
1894 
Aug. 14 Petition for extension 

of time 15.25 
1896 
Jan. 7 Copies of Bond and order 

of Court (Lane) 3.60' 154.25 
$364.70 
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THE BALTIMORE AND OHIO RAILROAD COMPANY 









GEO. B. OSWALD, CjerK. 

F O R W A S H I N G T O N C O U N T Y . 



THE A T T O R N E Y G E N E R A L OF M,\ . ' I , ' 

: 04 E A S T L E X I N G T O N ST. 
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FEEDEBICK. 

U. S . D E P O S I T O R Y . 
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Operators are required to write all Telegrams in INK 
SENT TO SENT BY ! FIEC'O BY No. 

M. 

Check 

Written. M. 

3,000,000-3-31 90 

O. SELD3N, 8upt. Telegraph. 
TIME 

uhju iu. ix uiiiu iii iii uUi 
TELEGRAM, 

• T h e writer of a t e l egram should a l w a y s p lace the • t i m e " at w h i c h the m e s s a g e w a s wr i t t en in the blank space provided hereon. Operators are required to 
n lace the - t i m e filed in the office" in the blank space provided therefor. The "Med time" must be transmitted w i th every message in accordance w i th instruc­
t i o n s issued After transmit t ing t e l e g r a m s that (in their j u d g m e n t ! w o u l d h a v e served the Company's interes t if s e n t by train mai l . operators are required t o 
fltfnch a copy of them t o T. D. Form 1ST. and forward the same to the Div is ion Chie f / )pera tor . 

Fil'ec M 
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T . | ( , L A N A H A N , 

A T T O R N E Y A T L A W , 

10-2 E . LEXINGTON STREET. 





J O H N P . P O E , 

A T T O R N E Y A T L A W 

1 0 0 E. L e x i n g t o n S t . , 





R E A D T H E C O N D I T I O N S OF T H I S R E C E I P T , 

UNITED STATES EXPRESS COMPANY. 

d e c e i v e d . 
Valued at. 

Marked 

Which w e undertake to forward to the nearest point of destination reached by this 
Company, subject expressly to the following" conditions, namely : This Company is 
not to be held liable for any loss or damage, except as forwarders only, nor for any 
loss or damage by fire, by the dangers of navigation, by the act of God, or of the 
enemies of the Government, the restraints of Government, mobs, riots, insurrections, 
pirates, or from or by reason of any of the hazards or dangers incident to a state of 
war. Nor shall this Company be liable for any default c r negligence c f any person 
corporation or a; ation to whom the above described property shall or may be 

mpany, for thcjperformance of any act or duty in respect therc-
blishcd routes or lines ran fcy this Co—pony, and 

Ration, i3 not to be regarded, deemed or taken 
r any such purpose, but o n the contrary, such 

iC*decmcd and taken to be the agent of the 
vhom this Company rcccircd the property 

I that- fliis Company relics upon the various 
f the country for its means of forwarding property 

3, it is agreed that it shall not be liable for any damage 
by the detention.cf any train of cars, or of any steamboat 

operty shall be placed for transportation ; nor by the neglect c r 
refusal of any Railroad Company cr Steamboat to receive and forward the said 
property. 

It is further agreed that this Company is not to be held liable or responsible for 
any loss of or damage to said property* or any part thereof, from any cause what -

delivcrcd by this 
to, at any pi; 
any such pej 
to be 
person 
perso: 
abov£jj€scritx 
Railroad and S, 
delivered to i 
to said property, 
upon which said 

ever, unless in every case the said loss.o^flamage be proved to have occurred froU 
the f iaud or gross negl igence of said Company or their servants, nor in any case 
shall this Company b e held liable or responsible, nor shall any demand be made 
upon them beyond the sum of Fifty Dollars, at which sum said property is hereby 
valued. unless the just and true value thereof is stated herein ; nor upon any property 
or thing unless properly pack<d and secured for transportation ; nor upon any 
fragile fabrics unless so marked upon the package containing the s a m e ; nor upon 
any fabrics consisting of c r contained in gla&t. In no case shall this Company be 
liable for any Iocs or damage unless the claim therefor shall be presented to it in 
writing, at this office within s'xty cZa^s after this date, 13 a statement to which this 
receipt shall be annexed. If a n y sum cf money besides the charges for transporta­
tion is to be collected from cons ignee o n delivery of the above described property, 
and the same i s not paid within thirty days from the date hereof, the shipper agrees 
that this Company m a y at Its option return said property to him at the expiration of 
that time, subject to the conditions cf this receipt, and that he wil l pay the charges 
for transportation both w a y s , and that the liability cf this Company for such prop­
erty while in its possession for the purpose of making such collection, shall be that 
of Warehousemen or.* v. And it is further agreed that this Company shall not be 
liable for loss of, or damage to BAGGAGE, addressed to Railroad, Steamboat or Steam­
ship lines, after the same has been left at tho usual place of deliver*/ to such lines. 
The party accepting this receipt hereby agrees to the conditions herein 
contained. 

For the Company, 

H o a d o n b a o l s . r ^ o n o y O r c i o r H a t o s , c£?o. 



Form No. 501. 

THE WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY-. 
This C o m p a n y T R A N S M I T S and D E L I V E R S m e s s a g e s only on condit ions l imit ing its l iability, which h a v e been assented to by t h e sender of the fo l lowing 

m e s s a g e . 
Errors can be guarded against on ly by repeat ing a m e s s a g e back to the sending stat ion for comparison, and the c o m p a n y will not hold itself l iable for error* or 

delays in transmission or del ivery of U n r e p e a t e d M e s s a g e s , beyond the a m o u n t of tolls paid thereon, nor in any c a s e where the c la im is not presented in wri t ing 
within s ix ty days after sending the message . 

This is an U N R E P E A T E D M E S S A G E and is del ivered by request of the sender, under the condi t ions n a m e d above. 







B E R N A R D C A R T E R & S O N S , 

A T T O R N E Y S A T L A W , 

2 0 8 C O U R T L A N D S T R E E T . 

B E R N A R D C A R T E R . 
C H A R L E S H. C A R T E R . 
B E R N A R D M . C A R T E R . 





R E A D T H E C O N D I T I O N S OF T H I S R E C E I P T , 

UNITED STATES EXPRESS COMPANY. 
i) ( i t — 

HAGERSTOWN, Md,, tL 189 

Which w e undertake to forward to the nearest point of destination reached by this 
Company, subject expressly to the following conditions, namely : This Company is 
not to be held liable for any loss or damage, except as forwarders only, nor for any 
loss or damage by fire, by t h e d a n a P ^ o f navigation, by the act of God, or of the 
enemies of the Government, yh*e rAreir i ts of Government, mobs, riots, insurrections, 
pirates, or f rom** 1 by*reaapi of a n / of the hazards or dangers incident to a state of 
war,. Nor shal l this CowpUybc liable fopany default or negligence cf any person, 

•ration Of Ksociationv^o whom.^k^'above described property shall or may be 
d^rvcrcd by(Ms C o m p a n ^ f ^ r t t i c p e r f o r m a n c e of ar.y act or duty in respect there­

at any plaee or poh>l«*r£Tthe established routes or lines fan by this Company, and 
such person^fdfporation or association, iz not to be regarded, deemed or taken 

the aglfEt c f this Company for any such purpose, but o n the contrary, such 
person-j^rporation or association, shall be deemed and taken to be the agent of the 
person •corporat ion or association from whom this Company received the property 
above described. It being understood that this Company relies upon the various 
Railroad and Steamboat lines of the country for its means of forwarding property 
delivered to it to be forwarded, it is agreed that it shall not be liable for any damage 
to said property caused by the detention cf any train of cars, or of any steamboat 
upon which said property shall be placed for transportation ; nor by the neglect c r 
refusal of any Railroad Company cr Steamboat to receive and forward the said 
property. 

' It is further agreed that this Company is not to be held liable or responsible for 
any loss of or damage to said property or any part thereof, from any cause what­

ever, unless in every case the said loss or damage be proved to have occurred from 
the f iaud or gross negligence of said Company or their servants, nor in any case 
shall this Company be held liable or responsible, nor shall any demand be made 
upon them beyond the sum of Fifty Dollars, at which sum said property is hereby 
valued, unless the just and true value thereof is stated herein ; norupon any property 
or thing unless properly packed and secured for transportation ; nor upon any 
fragile fabrics unless co marked upon the package containing the same ; nor upon 
any fabrics consisting of cr contained in glass* In no cose shall this Company be 
liable for any loos or damage unless the claim therefor shall be presented to it in 
writing, ct this office within sixty days after this date, in a statement to which this 
receipt shall be annexed. If any sum cf money besides the charges for transporta­
tion is to be collected from consignee c n delivery of the above described property, 
and the same i s not paid within thirty days from the date hereof, the shipper agrees 
that this Company may at its option return said property to him at the expiration of 
that t ime, subject to the conditions of this receipt, and that he wil l pay the charges 
for transportation both ways , and that the liability cf this Company for such prop­
erty while in it3 possccsion for the purpose of making such collection, shall be that 
of Warehousemen only. And it is further agreed that this Company shall not be 
liable for loss of, or damage to BAGGAGE, addressed to Railroad, Steamboat or Steam­
ship lines, after the same has been left at tin-, usual place of delivery to such lines. 
The party accepting this receipt hereby agrees to the conditions herein 
contained, \ 

For ihc Company 

H o a c l o n T o a - o l x . o u r I H o n o y O r d e r H . a t o s T c£so. 



R E A D T H E C O N D I T I O N S OF T H I S R E C E I P T 

( 1 8 ) 

UNITED STATES EXPRESS COMPANY. 
H A G E R S T O W N . {u 

Valued at. 

Marked. 

said to contain. 
^(Alars, 

Which w e undertake to forward to the nearest point of destirrSfion drachc^fby this 
Company, subjec t jacress ly to the following conditions, namely : This Company is 

any \<jfi i r damage, except as forwarders only, nor for any 
t of God, or of the 
riots, insurrections, 

ncident to a state of 
thi{j^m^iufrfetflunt'fr^NR nfiy default or*ncgligence of any person, 

or association to -•{(p**^* allfTT'1 ITINNIIITIinI shall or may be 
delivered by this Company, 1U1 l!lL performance of any act or duty in respect there­
to, at any place or point off the established routes or l ines run by this Company, and 
any such person, corporation or association, is not to be regarded, deemed or taken 
to be the agent of this Company for any such purpose, but o n the contrary, such 
person, corporation or association, shall be deemed and taken to be the agent of the 
person, corporation or association from whom this Company received the property 
above described. It being understood that this Company relies upon the various 
Railroad and Steamboat lines of the country for its means of forwarding property 
delivered to it to be forwarded, it is agreed that it shall not be liable for any damage 
to said property caused by the detention of any train of cars, or of any steamboat 
upon which said property shall be placed for transportation ; nor by the neglect or 
refusal of any Railroad Company or Steamboat to receive and forward the said 
property. 

It i s further agreed that this Company is not to be held liable or responsible for 
any loss of or damage to said property or any part thereof, from any cause what-

case the said loss or d a m a g e / e 
the f iaud^r gross negl igence of said Company &r 
shall this Company be held liable or responsible^ nor^sriall fca^rfma^ be made 
upon them beyond the sum of Fifty Dollars, at which sum said propertynrtlrTehy 
value/1, unless the just and true value thereof is stated herein ; nor upon any property 
or thing unless properly packed and secured for transportation ; nor upon any 
fragile fabrics unless so marked upon the package containing the s a m e ; nnr upon 
any fabrics consisting of or contained in glass. In n o case shall this Company be 
liable for any loss or damage unless the claim therefor shall be presented to it in 
writing, at this office within sixty days after this date, in a statement to which this 
receipt shall be annexed. If any sum of money besides the charges for transporta­
tion i s to be collected from cons ignee o n delivery of the above desrribed property, 
and the same is not paid within thirty days from the date hereof, the shipper agrees 
that this Company may at its option return said property to him at the expiration of 
that t ime, subject to the conditions of this receipt, and that he wil l pay the charges 
for transportation both ways , and that the liability of tin's Company for such prop­
erty whi le in its possession for the purpose of making such collection, shall be that 
of Warehousemen only. And it is further agreed that this Company shall not be 
liable for loss of, or damage to BAGGAGK, addressed to Railroad, Steamboat or Steam­
ship lines, after the same has been left at the usual ptaeoof deliver*; to such lines. 
The party accepting this receipt hvrebfy'ayrees to the conditions Iter tin 
contained* 

For the Company 

X l o a c i o n T o « , o J ^ M o n o H r d o r I l A t e n , C F C O 



U N I T E D S T A T E S E X P R E S S C O M P A N Y , 
Forwarders of Merchandise and Valuables by Fastest Passenger Express Trains 

B e t w e e n al l Principal Cit ies in the Middle , Western , N o r t h W e s t e r n and South W e s t e r n 
States , Terri tor ies and Pacifio Coast, and b y connect ing Expresses throughout 

t h e ent ire Uni ted States and Foreign Countries. 

B P E C I A I J PEATtTUSS : 

EXCLUSIVE EXPRESS TRAINS CARRYING NO PASSENGERS. 

ABSOLUTE SAFETY AND RESPONSIBILITY — QUICKEST DESPATCH AND DELIVERY. 
EXPERIENCED MESSENGERS AND EMPLOYES — PROMPT SETTLEMENT OF CLAIMS 

! — i f f f i V L w w c , u c o r u n i M f c V E h V B E S T S E R V I C E . 

Special Attention to Family Packages. rurcha.se* made with Care and free of Charge, 

C O N S T A N T S T U D Y T O P L E A S E P A T R O N S . 

UNITED STATES EXPRESS COMPANY MONEY ORDERS. 
SOLD AT ALL OFFICES OF THE 00. PAYABLE AT OVES 7,000 PLAGES. 

N o t over - - S 3 . O 0 - - B c e n t s . 
O v e r B.OO t o IO .OO - - 8 c e n t s . 

I O . O O to 2 0 . 0 0 - - I O c e n t s . 

I I A T E 8 

Over 8 2 0 . 0 0 to S 3 0 . 0 0 - 12 c e n t s . 
3 0 . 0 0 to 4 0 . 0 0 - I B c e n t s . 
4 0 . O O t o BO.OO - 2 0 c e n t s . 

UNITED STATES EXPRESS COMPANY MONEY ORDERS can be remitted anywhere, and deposited in Banks in any city 
*p the United States or Canada. ' * 

UNITED STATES EXPRESS COMPANY MONEY ORDERS can also be paid through the Bank Clearing Houses at New 
York, Boston, Chicago and St. Louis. * 

UNITED STATES EXPRESS C O M P A N Y MONEY ORDERS are advantageous to travelers-are safer to carry than mon«.y -
the amount they represent is abiotuteh/ safe against loss by theft or otherwise: with provisions for identifying ttrangers— without the 
mightett annoyance or delay—at any paying office from the Atlantic to the Pacific coaat, and are cheaper than Government orders 

UNITED STATES EXPRESS COMPANY MONEY ORDER system has ample provisions for refunding amount of lost ordere, 
without unnecessary dolava. 

http://rurcha.se*


O F F I C E O F 

J. W. S. COCHRANE, 
A T T O R N E Y A T L A W , 



O F F I C E O F 

J. W. S. COCHRANE, 
A T T O R N E Y A T L A W , 



J . W . S, C D C H R A N E , 
AttnrnEy-a t -Law, 



OFFICE 

J. W. S. COCHRAN E, 
ATTORNEY-AT-LAW, 



O F F I C E O F 

CLERK CIRCUIT COURT, 
ALLEGANY COUNTY. 

THEO. LUMAN, CLERK. 



l 'OSTAI/ 

NOTHING BUT TH E ADDRESS TO BE ON THIS SI DE. 





POSTAL 

NOTHING BUT TH E ADDRESS TO B E O N T H I S 6 I D E > 





O F F I C E OF 

CLERK CIRCUIT COURT, 
ALLEGANY COUNTY. 

THEO. LUMAN, CLERK. 



O ^ . C E 

J. W. S. COCHRANE, 
A T T O R N E Y A T L A W , 



O F F I C E O F 

J. W. S. COCHRANE, 
A T T O R N E Y A T L A W , 



S U B J E C T : 

JOHN K. COWEN, 

G E N E R A L COUNSEL. 





Office Sheriff of Baltimore City, 

CITY COURT HOUSE. 
GEORGE MCCAFFRAY, SHERIFF. 



S H E R I F F OF B A L T I M O R E CITY. 









ever, u n j ^ ^ i n every case the said loss or damage be proved to have orcu ired \ron i 
the f iaud or gross negligence of said Company or their servants, nor in any c » e 
shall this Company be held liable or responsible, nor shall any demand be made 
upon them beyond the sum of Fifty Dollars, at which sum said property is hereby 
valued, unless the just and true value thereof is stated herein ; nor upon any property 
or thing unless properly packed and secured for transportation ; nor upon any 
fragile fabrics unless so marked upon the package containing the s a m e ; nor upon 
any fabrics consisting of or contained in glass. In n o case shall this Company be 
liable for any loss or damage unless the claim therefor shall be presented to it in 
writing, at this office within sixty d a y * after this date, in a statement to which this 
receipt shall be annexed. If any sum of money besides the charges for transporta­
tion is to be collected from consignee o n delivery of the above described property, 
and the same is not paid within thirty days from the date hereof, the shipper agrees 
that this Company m a y at i ts option return said property to him at the expiration of 
that time, subject to the conditions of this receipt, and that he wil l pay the charges 
for transportation both w a y s , and that the liability of this Company for such prop­
erty while in its possession fox the purpose of making such collection, shall be that 
of Warehousemen only. And it i s further agreed that this Company shall not b e 
liable for loss of, or damage to BAGGAGK, addressed to Railroad, Steamboat or Steam­
ship lines, after the same has been left a t the usual place of delivery to such lines. 
The party accepting this receipt hereby agrees to the conditions herein 
contained, f~** 

For the Comvamj. ) ^ _ ^ 

R E A D T H E C O N D I T I O N S O F T H I S R E C E I P T . 



300 A . H . 1,000-11-30-H1. 

Baltimore ana ©bio $aitroafl ̂ ompttt}, 
IPaw $fpartnuirt. 

laUimor^. 
JOHN K. COWEN, ° • Aug 1 7 / 9 2 . 

G E N E R A L COUNSEL 

S U B J E C T : s e n e c a S a n d s t o n e C o . v s . C a n a l T r u s t e e s . 

H. H. K e e d y , E s q . , 

H a g e r s t o w n , Md. 

D e a r S i r : 

W i l l y o u k i n d l y instruct t h e C l o r k t o make xtp t h e r e c o r d I n 

t h e a b o v e c a s e "by I n c l u d i n g t h e r e i n s i m p l y t h e p e t i t i o n o f c o m p l a i n a n t , 

a n s w e r o f t h e T r u s t e e s , r e p l i c a t i o n , a f f i d a v i t s , t e s t i m o n y t a k e n , 

o p i n i o n o f t h e C o u r t , a n d t h e s e v e r a l o r d e r s e n t e r e d i n t h i s p a r t i c u l a r * 

p r o c e e d i n g ; a l s o i n c l u d e t h e o r d e r ^ e n t e r e d by t h e C o u r t a f t e r t h e 

o r i g i n a l c a s e w a s a p p e a l e d t o t h e C o u r t o f A p p e a l s , w h i c h f o u n d t h a t 

t h e T r u s t e e s h a d c o m p l i e d w i t h t h e i r o f f e r , a n d w h i c h p l a c e d t h e 

T r u s t e e s i n p o s s e s s i o n o f t h e c a n a l . 

•Rule 1 8 o f t h e C o u r t o f A p p e a l s , r e l a t i n g t o a p p e a l s g e n e r a l ] * 

p r o v i d e s t h a t w h e n e v e r a c a s e h a s o n c e b e e n b e f o r e t h e C o u r t o f A p p e a l s * 

i t i s o n l y n e c e s s a r y t o c o p y i n t o t h e t r a n s c r i p t , o n a n y s u b s e q u e n t 

a p p e a l , t h e p r o c e e d i n g s o c c u r r i n g i n t h e C o u r t b e l o w s u b s e q u e n t t o t h e 

o r i g i n a l a p p e a l . 

Y o u r s v e r y t r u l y , 







O F F I C E O F 

J. W. S. COCHRANE, 
A T T O R N E Y A T L A W , 



B R A D L E Y 8. J O H N S O N , 
SECRETARY. 

O F F I C E O F T R U S T E E S 

CHESAPEAKE & OHIO CANAL COMPANY. 



B E A D T H E C O N D I T I O N S O F T H I S R E C E I P T . 

Which w e undertake to forward to the nearest point of destination reached by this 
Company, subject expressly to the following conditions, namely : This Company is 
not to be held liable for any loss or damage, except as forwarders only, nor for any 
loss or damage by fire, by the dangers of navigation, by the act of God, or of the 
enemies of the Government, the restraints of Go>*?*fruiieni, mobs, riots, insurrections, 
pirates, or from or by reason of any of the hxbapas or d l n g A s incident to a state of 
war. Nor shall this Company be liable ftttsm^tfcjault orjBj*g>ligcnce of any person, 
corporation or association to whom the ^ ^ T c f r ^ i r « L r * p r o p c r t y shall or may be 
delivered by this Company, for the performance of anj&act ©r^uty^f respect there­
to, at any place or point off the established routes o r X n / s ru* tr/ t^is Company, and 
any such person, corporation or association, i s not 4oT^rcffardofl, deemed or taken 
to be the agent of this Company for any such p u r ^ j o ^ J a u t o n the contrary, such 
person, corporation or association, shall be deemed and^aken to be the agent of the 
person, corporation or association from whom this C y p ^ f l y received the property 
above described. It being understood that this Company/rel ies upon the various 
Railroad and Steamboat lines of the country for its means of forwarding property 
delivered to it to be forwarded, it is agreed that it 6hall not be liable for any damage 
to said property caused by the detention of any train of cars, or of any steamboat 
upon which said property shall be placed for transportation ; nor by the neglect c r 
refusal of any Railroad Company or Steamboat to receive and forward the said 
property. 

It is further agreed that this Company is not to be held liable or responsible for 
any loss of or damage to said property or any part thereof, from any cause what­

ever, unless in^very case the said loss or damage be proved to have occurred from 
the fiaud or gross negligence of said Company or their servants, nor in any case 
shall this Company be held liable or responsible, nor shall any demand be made 
upon them beyond the sum of fifty Dollars, at which sum said property is hereby 
valued, unless the just and true value thereof is stated herein ; nor upon any property 
or thing unless properly packed and secured for transportation ; nor upon any 
fragile fabrics unless so marked upon the package containing the s a m e ; nor upon 
any fabrics consisting of cr contained in glass* In no case shall this Company be 
liable for any loss or damage unless the claim therefor shall be presented to it in 
writing, at tins office within sixty «Jaj/$ after this date, in a statement to which this 
receipt shall be annexed. If a c y sum of money besides the charges for transporta­
tion is to be collected from consignee o n delivery of the above described property, 
and the same i s not paid within thirty days from the date hereof, the shipper agrees 
that this Company m a y at its option return said property to him at the expiration of 
that t ime, subject to the conditions of this receipt, and that he wil l pay the charges 
for transportation both w a y s , and that the liability of this Company for such prop­
erty while in its possession for the purpose of making such collection, shall be that 
of Warehousemen only. And it is further agreed that this Company shall not be 
liable for loss of, or damage to BAGGAGE, addressed to Railroad, Steamboat or Steam­
ship lines, after the same has been left at the usual ptaoe of delivery to such lines. 
The party accepting this receipt hereby agrees to the conditions herein. 

J W f t a Company,/jty&%?7J?^Z^^^ 



U N I T E D S T A T E S E X P R E S S C O M P A N Y , 
Forwarders of Merchandise and Valuables by Fastest Passenger Express Trains 

B e t w e e n a l l P r i n c i p a l C i t i e s i n t h e M i d d l e , W e s t e r n , N o r t h W e s t e r n a n d S o u t h W e s t e r n 
S t a t e s , T e r r i t o r i e s a n d P a c i f i c C o a s t , a n d b y c o n n e c t i n g E x p r e s s e s t h r o u g h o u t 

t h e e n t i r e U n i t e d S t a t e s a n d F o r e i g n C o u n t r i e s . 

EXCLUSIVE EXPRESS TRAINS CARRYING NO PASSENGERS 
ABSOLUTE SAFETY AND RESPONSIBILITY — QUICKEST DESPATCH AND DELIVERY. 

EXPERIENCED MESSENGERS AND EMPLOYES — PROMPT SETTLEMENT OF CLAIMS. 

VERY LOW R A T E S FOR THE VERY B E S T S E R V I C E . 
Special Attention iu Iramilp irac/cayes? furciiases made with Care and free of Charge. 

C O N S T A N T S T U D Y T O P L E A S E P A T R O N S . 

SJ3KTJ3 lv<EOJNri£l-5r ^TZ 

UNITED STATES EXPRESS COMPANY MONEY ORDERS. 
SOLD AT ALL OFFICES OF THE CO. PAYABLE AT OVER 15,000 EXPRESS OFFICES. 

R A T E S F O R M O N E Y O R D E R S P A Y A B L E I N T H E U N I T E D S T A T E S , C A N A D A A N D E U R O P E . 

N o t o v e r $ 5 . 0 0 c h a r g e s 5 c e n t s . N o t o v e r $ 3 0 . 0 0 c h a r g e s 1 2 c e n t s . N o t o v e r $ 0 O OO c h a r g e s SO c e n t s . 
" 1 0 . 0 0 " § " " 4 0 . 0 0 " 1 5 " " 7 5 . 0 0 " 2 5 " 
" 2 0 . 0 0 " 1 0 " " 5 0 . 0 0 * 18 " " 1 0 0 . 0 0 " 3 0 ** 

O v e r $ 1 0 0 a t s a m e r a t e s . 

UNITED STATES EXPRESS COMPANY MONEY ORDERS can be remitted anywhere, and deposited in Banks in any city 
in the United States or C a n a d a . 

UNITED STATES EXPRESS COMPANY MONEY ORDERS can also be paid through the Bank Clearing Houses at New 
York, Boston, Chicago and St»Louis. 

k UNITED STATES EXPRESS COMPANY MONEY ORDER system has ample provisions for refunding amount of lost o rderB, 

~ ~ 



The Sinepuxent 
Beach Co., 

of Baltimore City. 
( O W N E R S . ) 



THE" WESTERN UNION TELEGRAPH COMPANY, OF BALTIMORE CITY. 



ATTORNEYS AND COUNSELORSATLAK 
B A L T I M O H K . T E L E P H O N E NO. 561 

An511st 5th, 1 8 9 6 . 

To t h e C l e r k o f t h e C i r c u i t C o u r t , 

H a g e r s t o w n , W a s h i n g t o n Co Md. 

D e a r S i r : -

We t e l e g r a p h e d y o u y e s t e r d a y a f t e r n o o n , a s k i n g 

f o r c o p i e s o f t h e p e t i t i o n o r m o t i o n f i l e d t o s u b s t i t u t e a new bond 

o f J o h n K . C o w e n , R e c e i v e r i n t h e C h e s a p e a k e and O h i o C a n a l C a s e . 

By a m i s t a k e , we d e s c r i b e d h i m a s R e c e i v e r , b u t u n d e r s t a n d t h a t h e 

i s T r u s t e e u n d e r o n e o f t h e C h e s a p e a k e a n d O h i o C a n a l m o r t g a g e s . 

I f y o u d i d n o t u n d e r s t a n d t h e t e l e g r a m , T t r u s t t h i s w i l l e x p l a i n 

what we w i s h . J u d g e A l v e y , s o m e y e a r s a g o , p a s s e d a d e c r e e i n t h e 

C h e s a p e a k e and O h i o C a n a l c a s e p e n d i n g i n y o u r C o u r t , w h e r e b y h e 

d e c r e e d a s a l e o f t h e p r o p e r t y u n d e r o n e o f t h e m o r t g a g e s a n d , i n 

t h e d e c r e e , p r o v i d e d t h a t t h e s a l e s h o u l d b e s u s p e n d e d f o r f o u r 

y e a r s a n d t h a t , d u r i n g t h o s e f o u r y e a r s , t h e T r u s t e e s u n d e r o n e 

o f t h e m o r t g a g e s s h o u l d o p e r a t e t h e C a n a l , a n d t h a t i f , a t t h e 

e n d o f t h e f o u r y e a r s , t h e f u n d s w e r e n o t s u f f i c i e n t f o r t h e p u r ­

p o s e s m e n t i o n e d i n t h e d e c r e e , t h e n i t s h o u l d b e s o l d ; a n d h e 

r e q u i r e d t h e T r u s t e e s t o g i v e a B o n d i n t h e p e n a l t y o f . $ 6 0 0 , 0 0 0 . 

R e c e n t l y , a n a p p l i c a t i o n w a s made i n t h e c a s e t o s u b s t i t i i t e a New 

B o n d , a n d I u n d e r s t a n d i n t h e p e n a l t y o f $ 3 0 , 0 0 0 , a n d t h a t some 

o f t h e l i e n c r e d i t o r s , p a r t i c u l a r l y f r o m C u m b e r l a n d , h a v e a s k e d 

t o b e h e a r d u p o n t h e s u b j e c t . T h e a p p l i c a t i o n f o r t h e s u b s t i t u t i o n 



A u g u s t 5 t h , 1 8 9 6 . 

o f a n e w b o n d w a s t o h a v e b e e n a c t e d u p o n b y t h e C o u r t o n Monday 

l a s t , b u t w a s p o s t p o n e d , a s wo u n d e r s t a n d , i n c o n s e q u e n c e o f t h e 

d e s i r e o f t h e l i e n c r e d i t o r s t o b e h e a r d . W i l l y o u p l e a s e b e 

k i n d e n o u g h t o f u r n i s h u s a s s o o n a s p o s s i b l e w i t h a c o p y o f t h e 

B o n d f i l e d b y Mr . J o h n K. Cowen u n d e r t h e d e c r e e r e f e r r e d t o , a n d 

a l s o a c o p y o f t h e a p p l i c a t i o n f o r t h e sub s t i t x i t i o n o f a New B o n d , 

a n d a l s o o f a n y p e t i t i o n s o r m o t i o n s b y w h i c h t h e l i e n c r e d i t o r s 

made k n o w n t h e i r d e s i r e t o b e h e a r d . We w o u l d l i k e t o h a v e t h e s e 

p a p e r s a s s o o n a s p o s s i b l e t o c o n f e r w i t h a c l i e n t i n r e l a t i o n 

t h e r e t o , who i s a b o u t t o l e a v e t h e C i t y f o r some t i m e . We w i l l , 

o f c o u r s e , r e m i t y o u r c h a r g e s a t o n c e o n b e i n ^ n o t i f i e d o f w h a t 

t h e y a r e . 

Y o u r s t r u l y , 

F i s h e r , B r u c e & F i s h e r , 



C u m b e r l a n d , S e p t e m b e r 4 , 1 8 0 C . 

J u d g e E d w a r d s t a k e . 

My d e a r S i r : 

The i n c l o s e d c l a i m o f W i l l i a m G o l d s b o r o u g h w a s n o t r e ­

t u r n e d t o me Hyi L r . G a m b r i l l i n t i m e t o g e t i t t o y o u b y S e p t . 1 . I d o 
r * * — < - -

n o t k n o w w h a t c o n s t r u c t i o n y o u m a y p l a c e o n t h e A c t o f 1 8 3 C , tout I s e n d 

t h e c l a i m t o y o u f o r y o u r c o n s i d e r a t i o n . Y o u w i l l n o t i c e t h a t S e c t i o n 

3 p r o v i d e s , t h a t j u d g m e n t s s h a l l b e a u t h e n t i c a t e d a n d p r o v e d a s i s now 

r e q u i r e d , & c , a n d t h a t c l a i m s n o t r e d u c e d t o j u d g m e n t s h a l l b e v e r i f i ­

e d b y a f f i d a v i t o f t h o o w r . e r s t h e r e o f a n d s h a l l b e c e r t i f i e d t o b e c o r ­

r e c t , d u e a n d u n p a i d b y t h e P r e s i d e n t <?<c. S e c t i o n 6 p r o v i d e s , t h a t a l l 

s u c h j u d g m e n t s o r c l a i m s s h a l l b e " a u t h e n t i c a t e d , p r o v e n a n d c e r t i f i e d 

o n o r b e f o r e t h e f i r s t d a y o f S e p t e m b e r , 1 8 0 C , " a n d t h a t " w h e n e v e r a n y 

s u c h j u d g m e n t o r c l a i m a u t h e n t i c a t e d . P r o v e n o r c e r t i f l e d a s a f o r e o a i k i " 

s h a l l b e p r e s e n t e d t o a n y J u d g e <3cc. i t s h a l l b e t h e d u t y o f s u c h . j u d g e 

t o p a s s a n o r d e r & c . 

T h a n k i n g y o u f o r y o u r c o u r t e s y i n s o p r o m p t l y a c k n o w l e d g i n g t h e 

r e c e i p t o f t h e c l a i m s s e n t t o y o u b y m e , I am 

S i n c e r e l y y o u r s , 



W I L L I A M E. W A L S H , 
A T T O R N E Y A T L A W . 

C U M B E R L A N D , M D . 

August 8 , 1 8 0 6 . 

Mr. George B. O s w a l d , 

C l e r k C i r c u i t Coutt, 

H a g e r s t e w n , Md. 

Dear Sir:-

I unclose herewith claim of M&, T . Coulehan, my sister and 

myself against the Chesapeake & Ohio Canal Coampny. Will you please 

kindly request Judge stake to approve them as required Toy chapter 

130 1/2 of the Aots of 1890, and then f i l e then in the Canal cases ? 

And when filed, w i l l y o u p l e a s e make and forward to me oertified c o p ­

i e s o f the three claims ? 

Very truly y o u r s , 







i 



BENJ. A. RICHMOND, 
A T T O R N E Y A T L A W , 

N O . 10 W A T E R S T R E E T , 



BENJ. A. RICHMOND, 
A T T O R N E Y A T L A W , 

N O . 10 W A T E R S T R E E T , 





BENJ. A. RICHMOND, 
ATTORNEY AT LAW, 

NO. 10 WATER STREET, 





J . N . W I L L I S O I M . 

A T T O R N E Y A T L A W . 

C U M B E R L A N D . M D . 



P O S T A L (SARD - 0 N E G E N T . 





0tC. 1 9 , I P 9 ft 

Mr, George R. Oswald, 

ClorK of the Circuit Court, 
I -agorstovm, r id. 

Will vol' ho kivA er.ou-h to ir.fom me whether any papers 

in the Chosapoa'co Ohio canal cnso sat forth in do tail tho 
asse'r ar.d liahiliti.os of tho Car a? . J:' so, 1 rill hn very glad 

. i . i . i mm i — m t m M — — - • 

if jrov rill forward me a Copy of tho sare. 
That I particularly want is a list of all tho property 

belonging to tho Company. 

Secretary o f state. 



W . C . D E V E C M O N , 

A T T O R N E Y A T L A W , 

C U M B E R L A N D , MO . 



W . C . D E V E C M O N , 

A T T O R N E Y A T L A W , 

C U M B E R L A N D . M D . 



W . C . D E V E C M O N , 

A T T O R N E Y A T L A W , 

C U M B E R L A N D , M D . 





F o r m N o . 1 6 8 . 

T H E W E S T E R N U N I O N T E L E G R A P H C O M P A N Y . 
INCORPORATED 

21,000 O F F I C E S IN A M E R I C A . C A B L E S E R V I C E T O A L L T H E W O R L D . 
This i \ !• panj T R A N S M I T S and D E L I V E R S messages only on conditions l imiting its liability, which hare been assented to by the sender of the fol lowing m < \ ^ \ 
Errors can be guarded against only by repeating a message back to the sending station for comparison, and the Company will not hold itself liable for errors or de#*./-> 

m transmission or delivery of U n r e p e a l e d M e n s a g e s , beyond the amount of tolls paid thereon, nor m a n y case where the claim is not presented IB writing within s ixty d*,-* 
• i t e r the message is filed with the Company for transmission. 

This is an U N R E P B A T E D M E S S A G E , and is delivered by request of the sender, under the conditions named above. 
T H O S . T . E C K E R T , P r e s i d e n t a n d G e n e r a l M a n a g e r . 

R E C E I V E D at 

1 6 B BA N l O P a i d 1 2 4 8 P M 

C u m b e r l a n d Md J u l y l l / 9 8 

Geo B . O s w a l d , 

H o l d p a p e r s u n t i l s t a k e come home t h e n f o r w a r d t o m e . 

W . C . D e v e c m o n . 



J. A. MASON, 
ATTORNEY-AT-LAW. 

«C. . .Ju ly .7 th . . . iase. 

Mr. Wra. G. D e v e o m o n , 

C u m b e r l a n d , J id . 

My d e a r D e v e o m o n ; - E n c l o s e d p l e a s e f i n d c l a i m o f C h a r l e s L i f f e n d a l l & Co 

a g a i n s t T h e C h e s a p e a k e & O h i o C a n a l C o . , b e i n g o f t h e a m o u n t o f 2 w o 

H u n d r e d a n d s i x t y - s i x a n d 2 8 / 1 0 0 D o l l a r s ( # 2 6 6 . 2 8 ) . 

You - * i l i o b s e r v e t h a t t h i s c l a i m w a s n e v e r r e d u o e d t o j u d g m e n t b u t 

i t w a s d u l y c e r t i f i e d t o by J u d g e S t a k e a n d f i l e d i n t h e C a n a l c a s e s . 

Mr. D i f f e n d a l l d i e d a s h o r t t i m e a g o a n d Mr. A . F . S n y d e r , s u r v i v ­

i n g m e m b e r o f t h e f i n - , m a d e t h e a s s i g n m e n t . I t J i i n k i t i s a i l r i g h t . 

Y o u r s t r u l y , 



W . C . D E V E C M O N , 

A T T O R N E Y A T L A W , 

C U M B E R L A N D , M D 



W . C . D E V E C M O N , 

A T T O R N E Y A T L A W , 

C U M B E R LA N D, M D 



W . C . D E V E C M O N , 

A T T O R N E Y A T L A W , 

C U M B ER LAN D, M D . 



Worm Ho. 5 0 i , 

T H E W E S T E R N U N I O N T E L E G R A P H C O M P A N Y , O F B A L T I M O R E C I T Y . 
CATtliE SERVICE TO / \ TiTi THE WORZiB. 

This Company T R A N S M I T S and D E L I V E R S messages only on conditions l imiting its liability, which have been assented to b y tho sender of t h e fo l lowing message 
Errors c a n be guarded against only by repeat ing a m e s s a g e back to the sending station for comparison, and the Company will not bold itself l iable for errors ar 

d e l a y s in transmission or delivery of U n r e p e a t e d M e s s a g e s , beyond the amount of toils paid thereon, nor in any case where the c la im is n o t presented In writing 
within s ix ty days after the m e s s a g e is filed with the Company for transmission. 

This i s a n U N R E P E A T E D M E S S A G E , and is delivered by request of the sender, under the condit ions named above . 

NUMBBE. SENT BY REC ' g^ j f/j ^ ^ , x""7~) ' /TJftECK 

R E C E I V E D at ^SI} (P ^ " Z Z ^ d ^ ^ ? l 8 9 ^ 
:2><Oe3 



IKN U N I O N T E L E G R A P H C O M P A N Y , O F B A L T I M O R E C I T Y . 
O A TtlaE SEHVICE TO A T . T . THE WORLD. 

<fay T R A N S M I T S and D E L I V E R S messages on ly on condit ions l imiting its liability, which h a v e been assented to b y the sender of the fo l lowing memtum 
ftn be guarded against only by repeat ing a m e s s a g e back to the s end ing station for comparison, and the Company will not hold itself liable for errors tr 

transmission or del ivery of U n r e p e a t e d M e s s a g e s , beyond the amount of tolls paid thereon, uor in any case where the c la im is not presented in writ ing 
..ixty days after the m e s s a g e is filed with the Company for transmiss ion. 

^lis i s a n U S E E P E A T E D M E S S A G E , and is delivered by request of the sender, under the condit ions named above. 

N U M B E R . S E N T B Y R E C ' D B Y C H E C K 

R E C E I V E D at 189 







ASSOCIATES : 

E D W A R D I . K O O N T Z . 

J O H N B. D E M I N G . 
E D W A R D A. R O B I N S O N . 
W. T H O M A S K E M P . 

L A W O F F I C E S 

OF 

G E O R G E W H I T E L O C K , 

701 G U A R D I A N T R U S T B U I L D I N G . 

CABLE ADDRESS : L O C K W H I T E . 

TELEPHONES: 
CHESAPEAKE, ST. PAUL 1 4 7 9 . 
MARYLAND, COURTLAND 5 6 1 . 

BALTIMORE , S e p t . 2 d , 1 9 0 1 . 

G e o r g e B . O s w a l d , E s q . , 
C l e r k C i r c u i t C o u r t , 

H a g e r s t o w n , Md. 

D e a r S i r : -
My r e c o l l e c t i o n i s t h a t F r i d a y , S e p t e m b e r 6 t h , i s t h e 

d a t e s e t b y t h e C o u r t ' s o r d e r f o r t h e h e a r i n g i n t h e C a n a l c a s e o f t h e 
G r e a t F a l l s P o w e r Company m a t t e r . P l e a s e k i n d l y w i r e m e , a t ray e x ­
p e n s e , w h e t h e r o r n o t t h i s i s c o r r e c t , a n d o b l i g e , 

Y o u r s v e r y t r u l y , 





May 18th . ,1901 . 

Geo.B.Oswald E S Q . . Clerk, 

Circuit Court of Yashington County, 

Ba^erstowo, Md. 

Dear S i r : -

Have you sent up the Record in the Chesapeake & Ohio 

Canal case to the Court of Appeals? 

Yours tru ly 





TIr. George Y/hi telock, 
Baltimore, Md. 

Dear Sir:-
I beg to acknowledge the receipt of your letter of 

the 22d In regard to moving the ratification of the sale of a strip 
of land reported by the Trustees of the Chesapeake and Ohio Canal 
Compairy to the Great *Palls Power Company. I will call the attention 
of the Board of Public Works to your communication. 

Very respectfully, 
Diet. J.V/.S.-D. 

Governor. 





STATE OF MARYLAND 

BALTIMORE CITY, t o w i t 

I HEREBY CERTIFY t h a t o n t h i s ' d a y o f A p r i l , 

1 9 0 1 , b e f o r e m e , a N o t a r y P u b l i c o f t h e S t a t e o f M a r y l a n d , i n a n d 

f o r B a l t i m o r e C i t y a f o r e s a i d , d u l y c o m m i s s i o n e d a n d q u a l i f i e d , 

p e r s o n a l l y a p p e a r e d A . HUNTER BOYD, J r . , a n d made o a t h i n d u e 

K . , h e d i d d e p o s i t i n t h e m a i l a t B a l t i m o r e , M a r y l a n d , t y p e w r i t t e n 

n o t i c e s , o f w h i c h t h e a n n e x e d i s a c o p y , a d d r e s s e d r e s p e c t i v e l y t o 

e a c h o f t h e t h r e e m e m b e r s o f t h e B o a r d o f P u b l i c W o r k s o f t h e 
| 

S t a t e o f M a r y l a n d , a s f o l l o w s , v i z : t o H o n . J o h n W a l t e r S m i t h , 
A n n a p o l i s , ^ M a r y l a n d , 

G o v e r n o r o f M a r y l a n d , ^ t o H o n . J o s h u a W, H e r r i n g , C o m p t r o l l e r , 

W e s t m i n s t e r , M a r y l a n d , a n d t o H o n . M u r r a y V a n d i v e r , T r e a s u r e r , 

H a v r e d e G r a c e , M a r y l a n d . 

S u b s c r i b e d a n d s w o r n t o b e f o r e me t h e d a y a n d y e a r a f o r e -

f o r m o f l a w t h a t o n M o n d a y , A p r i l 2 2 d , 1 9 0 1 , a t 3 o ' c l o c k ' " / 5 

s a i d . 

N o T a r y P u b l i c . 



C O P Y . 

B a l t i m o r e , A p r i l 2 2 d , 1 9 0 1 . 

B e a r S i r : -

I "beg l e a v e t o a d v i s e y o u t h a t I s h a l l o n F r i d a y 

n e x t , A p r i l 2 6 t h , 1 9 0 1 , a t 1 0 o ' c l o c k A . M . , o r a s s o o n t h e r e a f t e r 

a s c o u n s e l c a n b e h e a r d , move t h e C i r c u i t C o u r t f o r W a s h i n g t o n 

C o u n t y , M a r y l a n d , t o r a t i f y a n d f i n a l l y c o n f i r m t h e s a l e a t 

$ 7 5 , 0 0 0 . r e p o r t e d b y t h e t r u s t e e s o f t h e C h e s a p e a k e & O h i o C a n a l 

Company t o t h e G r e a t P a l l s P o w e r Company ( w h i c h I r e p r e s e n t a s 

c o u n s e l ) o f a s t r i p o f l a n d n e a r t h e G r e a t P a l l s o f t h e P o t o m a c 

i n M o n t g o m e r y C o u n t y , M a r y l a n d . T h i s m a t t e r w a s b e f o r e t h e 

C o u r t o n S a t u r d a y l a s t , A p r i l 2 0 t h , w h e n A t t o r n e y G e n e r a l R a y n e r 

w a s p r e s e n t . 
R e s p e c t f u l l y y o u r s , 

GEORGE WHITELOCK. 



A s s o c i a t e s : 

E D W A R D I . K O O N T Z , 

J O H N B. D E M I N O . 
E D W A R D A. R O B I N S O N . 
W . T H O M A S K E M P . 

LAW O F F I C E S 

-1 - br 

GEORGE WHITELOCK, 
701 G U A R D I A N T R U S T B U I L D I N G . 

CABLE ADDRESS: LOCK W H ITE . 

TELEPHONES: 
CHESAPEAKE, S t . PAUL 1 4 7 9 . 
MARYLAND, COURTLAND. 561 . 

BALTIMORE , J u l y 3 0 , 1 9 0 1 , 

G e o r g e B . O s w a l d , E s q . , 
C l e r k C i r c u i t , C o u r t , 

H a g e r s t o w n , Md. 

Tyy d e a r S i r : -
I h a v e a s k e d J u d g e S t a k e t o s i g n a s u p p l e m e n t a r y o r d e r 

i n t h e £ a n a l c a s e d i r e c t i n g n o t i c e t o h e g i v e n t o B a k e r a n d B r i d g e s , 
t r u s t e e s , o f t h e h e a r i n g o n S e p t e m b e r 6 t h , 1 9 0 1 . P l e a s e s e n d me t w o 
a t t e s t e d c o p i e s o f t h i s o r d e r a s s o o n a s i t i s s i g n e d . 

Y o u r s v e r y t r u l y , 



A S S O C I A T E S : 
E D W A R D I . K O O N T Z . 

J O H N B. D E W I N G . 
E D W A R D A. R O B I N S O N . 
W. T H O M A S K E M P . 

LAW O F F I C E S 

OF 

G E O R G E WHITELOCK, 
701 G U A R D I A N T R U S T B U I L D I N G . 

C a b l e A d d r e s s : L O C K W H I T E . 

T e l e p h o n e s : 
Chesapeake , S t . P a u l 1 4 7 9 . 
m a r y l a n d , c o u r t l a n d , 5 6 1 . 

BALTIMORE , J u l y 3 0 , 1 9 0 1 . 

H o n , E d w a r d S t a k e , 

H a g e r s t o w n , Md, 

My d e a r J u d g e : -
I t h i n k u p o n r e f l e c t i o n t h a t I s h o u l d l i k e t o h a v e 

a n o r d e r t o n o t i f y J o s e p h D , B a k e r a n d R o b e r t B r i d g e s , s u r v i v i n g t r u s ­
t e e s u n d e r t h e d e c r e e o f 1 8 9 0 , o f t h e h e a r i n g o n S e p t e m b e r 6 t h , i n t h e 
C a n a l c a s e . I s u p p o s e t h e r e c a n b e n o o b j e c t i o n t o t h i s , a n d i f y o u 
s e e n o n e s h a l l b e g l a d t o h a v e y o u s i g n t h e e n c l o s e d o r d e r . 

Y o u r s v e r y t r u l y 



A S S O C I A T E S : 
E D W A R D I K O O N T Z . 

J O H N B D E M I N Q . 
E D W A R D A. R O B I N S O N . 
W T H O M A S K E M P . 

LAW O F F I C E S 

o r 

GEORGE WHITELOCK, 
TOI M A R Y L A N D T R U S T B U I L D I N G . 

C A B L E A D D R E S S L O C K W H I T E . 

T E L E P H O N E S : 
C H E S A P E A K E , ST . P A U L 1 4 7 9 . 
M A R Y L A N D , C O U R T L A N D 561. 

BALTIMORE, J a n u a r y 1 7 t h , 1 9 0 2 . 

G e o r g e B . O s w a l d , E s q . , 
C l e r k C i r c u i t C o \ i r t , 

H a g e r s t o w n , W a s h i n g t o n C o . , Md. 

My d e a r S i r : -
I may n o w w i s h t o h a v e s e t f o r h e a r i n g t h e p e t i t i o n 

f i l e d b y t h e G r e a t F a l l s P o w e r Company i n t h e C a n a l c a s e , b u t b e f o r e s o 
d o i n g , w r i t e t o i n q u i r e w h e t h e r o r n o t a n y a c t i o n h a s b e e n t a k e n b y t h e 
e x c e p t a n t s o r o t h e r p a r t i e s i n r e f e r e n c e t o t h e s a l e r e p o r t e d t o t h e 
t r u s t e e s b y t h e G r e a t F a l l s P o w e r Company s i n c e t h e p e t i t i o n f i l e d b y 
t h e G r e a t F a l l s P o w e r Company a b o u t l a s t J u l y , a s k i n g t h a t t h e m a t t e r 
b e he a r d b y t h e C o u r t . I f a n y t h i n g h a s b e e n d o n e p l e a s e l e t me k n o w 
p r e c i s e l y w h a t i t i s . I s h o u l d b e g l a d i f y o u w o u l d w r i t e me o n t h i s 
s u b j e c t b y l e t t e r a d d r e s s e d t o my h o u s e , 2 9 E . Mount V e r n o n P l a c e , B a l ­
t i m o r e , M d . , w i t h s p e c i a l d e l i v e r y s t a m p j s o t h a t I may r e c e i v e i t on 
S u n d a y m o r n i n g . 

Y o u r s v e r y t r u l y , 





5 ,000-12-2.*!»01. 

THE BALTIMORE AND OHIO RAILROAD COMPANY, 
LAW DEPARTMENT. 

H U G H L . B O N D , J R , BALTIMORE, MARYLAND. 
M a r c h 2 1 1 9 0 2 

G e o r g e W h i t e l o c k , E s q 

B a l t i m o r e . 

D e a r S i r : 

I r e t u r n h e r e w i t h t h e f o r m o f o r d e r s u b m i t t e d b y y o u i n t h e 

c a s e o f B r o w n e t a l . T r u a t e e a , v s . C h e s a p e a k e & O h i o C a n a l C o . e t a l . , 

i n t h e m a t t e r o f t h e c o n t r a c t w i t h t h e G r e a t P a l l s P o w e r C o . a n d s a l e 

o f p a r c e l o f l a n d o f t h a t c o m p a n y . I h a v e a s s e n t e d t o t h e f o r m o f o r d e r 

b y e n d o r s e m e n t o n t h e b a o k t2 ier<>of . 

s t r i n g e n t aa c o u l d f a i r l y b e e x a c t e d f r o m y o u r c l i e n t s ; t h e y a r e 

c e r t a i n l y m u c h m o r e s t r i n g e n t t h a n t h o s e p r o v i d e d i n t h e c o n t r a c t 

r e p o r t e d t o t h e c o u r t , a n d f u l l y m e e t t h e p o i n t r a i s e d b y J u d g e S t a k e , 

t h a t t h e t r u s t e e s s h o u l d n o t b e c o m e i n v o l v e d i n t h e o p e r a t i o n s o f y o u r 

c o m p a n y b y t a k i n g i t s b o n d s a s s e c u r i t y , o r b e r e q u i r e d t o i n s t i t u t e 

p r o c e e d i n g s t o g e t b a c k t h e p r o p e r t y i n c a s e o f f a i l u r e t o p a y f o r i t 

i n f u l l . I t r u s t t h i s f o r m o f o r d e r w i l l b e s a t i s f a c t o r y t o J u d g e 

S t a k e . 

I t h i n k t h e t e r m s o f p a y m e n t p r o v i d e d i n t h i s o r d e r a r e a s 

Y o u r s v e r y t r u l y 

E n c l . G e n ' l A t t o r n e y . 



To t h e C l e r k o f t h e C i r c u i t C o u r t 

o f W a s h i n g t o n C o u n t y , 

H a g e r s t o w n , M a r y l a n d . 

P e a r S i r J -

I s e n d y o u b y e x p r e s s , o r d e r s t o e n t e r t h e j u d g m e n t s 

i n t h e c a s e s s e t o u t i n t h e e n c l o s e d l i s t t o t h e u s e o f R o b e r t B a r r e t t 

a n d S o n s , a n d a l s o a s s i g n m e n t s o f t h e c l a i m s f i l e d i n t h e c a s e o f 

B r o w n , e t . a l , v e r s u s t h e S t a t e o f M a r y l a n d e t . a l , i n t h e C i r c u i t C o u r t 

f o r W a s h i n g t o n C o u n t y i n E q u i t y . 

W i l l y o u p l e a s e f i l e t h e e n t r y o f t h e j u d g m e n t s 

t o t h e u s e o f R o b e r t G a r r e t t a n d c o n s i n e a c h o f t h e c a s e s i n w h i c h t h e 

j u d g m e n t s w e r e o b t a i n e d , a n d f i l e t h e a s s i g n m e n t o f c l a i m s i n t h e c a s e 

o f Brown e t . a l . v s ' t h e S t a t e o f M a r y l a n d e t . a l . 

You w i l l n o t e t h a t t h e r e a r e j u d g m e n t s i n a l l c a s e s , 

e x c e p t t h e c a s e o f C h a r l e s D i f f e n d a l e * h i c h h a s n o t b e e n r e d u c e d t o 

j u d g m e n t . P l e a s e s e n d me y o u r b i l l o f c o s t s f o r t h e s a m e . 

V e r y t r u l y , 

E n . a H ^ U - M fL I A 





L i 8 t o f C l a i m s t o A u g . 1 , 1 8 9 8 . 

1 . J a m e s M o r r o w , 

2 . L e v i P o r t e r 

C. 

3 . S a l l i e G o d d a r d 

i 4 . J a m e s E . H u g h e s 

' J o h n D r e n n e r 

* 6 . Thomas L i t t l e 

/ 7 . M i l l e r a n d H e r b e r t 

f 8 . wm. 0* N e a l , u s e e t c 

( 9 . N e a l j j a v i s 

' l o . S i m o n P o f f e n b e r g e r 
/ 1 1 . M . V . B . H a r s h a n d Co 

^ 1 2 . J o h n S . G r o v e 

' 1 3 . J o h n V . M i r e r s 

/ 1 4 . M i c h a e l N c l a n 

Sl5, B a r b a r a K i d w e l l e r 

' 1 6 . D a n i f t ] S o u d e r s 

f 1 7 . D a n i e l M . R e a d 

S i l a s H . D r e n n e r , 

^ 1 9 . J a m e s H . A n d e r s o n 

^ 2 0 . J a m e s A . A . S e a m a n 

^ 2 1 . J o s h u a C . W i l s o n 

^ 2 2 . M a t g a r e t S h i p l e y 

# 6 4 o . 

$ 3 8 o , 6 6 

$ 3 , 4 8 9 , 0 6 

$ 3 0 0 , 8 9 

$ 1 3 4 , 3 9 

$ 4 6 0 , 1 4 

$ 1 7 8 , 3 3 

$ 9 , 9 0 

$ 9 6 , 2 o 

$ 2 3 , 7 5 

$ 1 4 6 , 4 2 

$ 1 0 7 , 1 3 

$ 6 8 9 , 6 0 

$ 1 5 o , 2 6 

$ 9 3 , l o 

$ 1 6 0 , 9 o 

$ 6 2 3 , 4 7 

$ 3 3 0 , 5 0 

$ 2 1 7 , 7 0 

$ 1 2 2 , 2 6 

$ 1 4 9 , 3 3 

$ 2 1 6 , 6 6 

1 . 



^ 2 3 . M a t i l d a C h r i s t m a n 

1 / 2 4 . J . H . M e d a l r y and C o . 

/ 2 5 . A r c h i b a l d E n s m i n g e r 

S a m u e l M c r a v e y 

/ / 2 7 . L e w i s C h a n e y 

V ^ 2 8 . J o h n C h a n e y 

^ 2 9 . s a m u e l M o r a v e y u s e e t c 

y/ 3 o . J o s e p h N . S h i p l e y 

V / ^ 3 1 . D a n i e l S t e r l i n g 

^ 3 2 . C a t h e r i n e H e r l i l y 

/ 

V 3 3 . N u m b a r g e r , u s e e t c . 

>/ 3 4 . S p e n c e r a n d C o . 

3 5 . J a m e s P . D u g a n 

V ^ 3 6 . A l o z s i u s M . P l y n n 

/ 3 7 . N e a l D a v i s 
3 8 . H e n r y m e d r i c k 

J o h n P . D u l a n e y 

4 o . E e n j . P . C h a r l e s 

l / 4 1 J o h n T . S h u p p 

^ 4 2 . T h o s D u l a n e y 

4 3 . H a r r y L . T r o u p 

| 9 1 , 7 7 

$ 1 2 4 , 4 8 

$ 3 8 6 , 1 6 

$ 6 3 , 6 0 

$ 4 2 , 3 0 

$ 2 0 , 7 5 

% 4 o , 8 o 

$ 2 5 , 6 0 

$ 3 6 1 , o 9 

$ 9 9 , o o 

$ 6 2 4 , 5 6 

( / ) $ 2 , 2 5 0 , 6 3 fi 
( X) 

$ 4 5 3 , 8 9 

$ 7 0 7 , 8 5 

$ 3 7 , 5 5 

$ 3 2 1 , 0 7 

$ 9 5 , 9 5 

$ 7 9 , 3 8 

$ 2 4 2 , 4 0 

% 9 1 , 6 1 

$ 1 9 2 , 3 6 

2 . 



Y^44 S o l o m o n T r o u p $ 5 4 o , 5 3 

v ^ 4 5 E l i a s E . M o r d e l l $ l o o , 7 2 

y / 4 6 . Wm. A . J o h n s o n , $ 5 2 o , 9 6 

v ^ 4 7 . r j e o r g e T h o m p s o n $ 3 4 o , 8 o 

« ^ 4 8 . V a n d e l J o h n s o n $ 3 7 9 , o 5 

\ > ^ 4 9 . J o s e p h H . M u r r a y $ 2 2 8 , 3 7 

Y 5 o . L e w i s E i c h e l b e r g e r $ 7 3 , 7 o 

5 1 . D e n n i s A . P e r r i n , , v 

U s e o f M c D a n i e l ^ l ! ^ ) $ 8 o 8 , 4 5 

f92. J o h n J a c k s o n $ 2 o , 9 o 

^ 5 3 . P h i l i p T . L i t t l e $ 1 , 1 5 1 , 5 3 

^ 5 4 . J a m e s A . P o s t e r $ 2 8 5 , 2 8 

\ / 5 5 . L e w i s C. H e t t e n h o i z s e r $ l , 1 6 1 , 4 o 

V 5 6 . D e f f i n d a l l a n d C o . ^ - > \ : ' $ 2 6 6 , 2 8 

^ 5 7 G e o r g e M a r t z $ 5 7 8 , 2 5 

V ^ 5 8 . Edward R i c k a r d $ 2 9 8 , 4 6 



OLIVER P. JOHNSON, 
A t t o r n e y - a i - l , a w and J u s t i c e of t h e P e a c e , 

OFFICES I 
224 EAST CAPITOL STREET. 
1228 THIRTY-SECOND STREET N.W. 



OFFICE OF 
C L E R K O F C I R C U I T C O U R T 

FOR ALLEGANY COUNTY. 
JNO W. YOUNG, CLERK 



O F F I C E O F T R U S T E E S 

C H E S A P E A K E & O H I O C A N A L C O M P A N Y 
G. L. N I C O L S O N , 

GENERAL MANAGER 

WA3»aNSJXM*XJXXE. J u n e 8 , 1 9 3 7 . 
3 0 1 B . & 0 . B l d g 
B a l t i m o r e , Md. 

C l e r k , 
C i r c u i t C o u r t f o r V f a s h i n g t o n C o u n t y , 

H a g e r s t o w n , M a r y l a n d . 

D e a r S i r : 

P l e a s e f i l e t h e a t t a c h e d r e p o r t . 

Y o u r s t r u l y , 

T r u s t e e . 



5 0 1 

, E W E S T E R N U N I O N T E L E G R A P H C O M P A N Y , O F B A L T I M O R E C I T Y . 

CHECK 

R E C E I V E D at_ ^ C J C , r,^ r r ^ u ^ 1 8 9 

This Company T R A N S M I T S and D E L I V E R S messages only on condit ions l imiting its l iabil ity.which have been assented to by the sender of the fo l lowing m e s s a g e 
Errors can be guarded against only by r e l a t i n g a message back to the sending stat ion for comparison, and the Company will not hold itself liable for errors or 

de lays in transmission or del ivery of U n r e p e a t e d M e s s a g e s , beyond the a m o u n t of tolls paid thereon, nor in any case where the c la im is not presented in wri t ing 
within s ixty days afre- the m e s s a g e is filed with the Company for transmission. 

This is an U > R E P E A T E D M E S S A G E , and is delivered by request of the Sander, under the conditions named above. 



W E S T E R N U N I O N T E L E G R A P H C O M P A N Y , O F B A L T I M O R E C I T Y . 
This Company T R A N S M I T S and D E L I V E R S messages only on condit ions limiting its l iability.which have been assented to bv the sender of the fo l lowing ,n„««».~ 

This is an t T N K E P E A T E D M E S S A G E , and is delivered by request of the sender, under the condit ions named above. 

N U M B E R . R E C ' D B Y C H E C K 

189 R E C E I V E D 



F o r m No. M l . ^ 

T H E W E S T E R N U N I O N T E L E G R A P H C O M P A N Y , O F B A L T I M O R E C I T V 
This Company T R A N S M I T S and D E L I V E R S messages only on conditions l imiting its liability, which have been assented to by the sender of the followtar 

message. 
Errors can be guarded against only by repeating a message back to the sending station for comparison, and the company will not hold Itself liable for errors a 

delays in transmission or delivery of U n r e p e a l e d Messages , beyond the amount of tolls paid thereon, nor in any esse where the claim is not presented in writtnj 
within sixty days afterisending the message 

This is an U N R E l ' E A T E D M E S S A G E and is delivered by request of the sender, under the conditions named above. 



F o r m No. 501. 

This Company T R A N S M I T S and D E L I V E R S m e s s a g e s only o n condi t ions l imit ing Its l iabil ity, w h i c h have been assented to by the s ender of the fo l lowing 
m e s s a g e . 

Errors can be guarded against on ly by repeat ing a m e s s a g e back to the sending stat ion for comparison, and the c o m p a n y will not hold itself l iable for errors at 
d e l a y s in transmission or del ivery of U n r e p e a t e d M e s s a g e s , beyond the a m o u n t of tolls paid thereon, nor in any c a s e where the c la im is not presented in wri t ing 
within s i x t y days after^'sending the message . 

This is an U N R E i ' E A T E D M E S S A G E and is del ivered by request of the sender, under the condi t ions named above . 

T H E W E S T E R N U N I O N T E L E G R A P H C O M P A N Y , O F B A L T I M O R E C I T Y . 



BRADLEY T. JOHNSON. 

J O H N S O N & J O H N S O N , 

A T T O R N E Y S A T L A W , 

2 0 6 C O U R T L A N D S T R E E T . 

B A L T I M O R E , 

BRADLEY S. JOHNSON. 



F o r m No. 501. 

T H E W E S T E R N U N I O N T E L E G R A P H C O M P A N Y , O F B A L T I M O R E C I T Y . 
This Company T R A N S M I T S and D E L I V E R S m e s s a g e s only o n condi t ions l imi t ing i t s l iability, w h i c h h a v e been as sented t o by the sender of the fo l lowing 

"""Errors can be guarded against on ly by repeat ing a m e s s a g e back to the sending stat ion for comparison, and the c o m p a n y will not hold itself l iable for errors or 
delays In transmiss ion or del ivery of U n r e p e a l e d M e s s a g e s , beyond the a m o u n t of tolls paid thereon, nor in any case where the claim is not presented in writing 
within sixty days after sending the message . . . . . . . . . . . 

This is an C N R E P E A T E D M E S S A G E and is del ivered by request of the sender, under the condi t ions named above. 



F o r m No. 501. 

This Company T R A N S M I T S and D E L I V E R S messages only o n condi t ions l imit ing i ts l iabil i ty, which h a v e b e e n assented to b y the sender of the fo l lowing 
m e s s a g e . 

Errors can be guarded aga ins t on ly by repeat ing a m e s s a g e back to the sending station for comparison , and the c o m p a n y will not hold Itself l iable for error* o r 
d e l a y s in transmiss ion or del ivery of U n r e p e a t e d M e s s a g e s , beyond the a m o u n t of tolls paid thereon, nor in a n y c a s e where the c la im is not presented in wri t ing 
within s ix ty davs afterj sending the message . 

This is an U N R E l ' E A T E D M E S S A G E and is delivered by request of the sender, under the condi t ions named above. 

T H E W E S T E R N U N I O N T E L E G R A P H C O M P A N Y , O F B A L T I M O R E C I T Y , 



f o r m No. 501. 

This Company T R A N S M I T S and D E L I V E R S messages only on conditions l imiting its liability, which have been assented to by the sender o f the fo l lowing 
message. 

Errors can be guarded against only by repeating a message back to the sending station for comparison, and the company will not hold itself liable for errors o r 
delays in transmission or delivery of U n r e p e a l e d Messages , beyond the amount of tolls paid thereon, nor in any case where the claim is not presented In writing 
within sixty days afteri'sending the message. 

This is an U N R E l ' E A T E D M E S S A G E and is delivered by request of the sender, under the conditions named above. 

T H E W E S T E R N U N I O N T E L E G R A P H C O M P A N Y , O F B A L T I M O R E C I T Y . 



Form No. 601. 

T H E W E S T E R N U N I O N T E L E G R A P H C O M P A N Y , O F B A L T I M O R E C I T Y . 
This Company T R A N S M I T S and D E L I V E R S messages only on condit ions l imiting its l iability, which have been assent*."! to by the sender of the fo l lowing 

message . 
Errors can be guarded aga ins t on ly by repeat ing a m e s s a g e back to the sending stat ion for comparison , and the c o m p a n y will n o t hold itself l iable for errors or 

delays in transmission or del ivery of U n r e p e a t e d M e s s a g e s , b e y o n d the a m o u n t of tolls paid thereon, nor in any c a s e where the c la im is not presented in writing 
within s ix ty davs after sending tne message . 

This is an U N R E P E A T E D M E S S A G E and is delivered by request of the sender, under the condi t ions named above. 













M O R R I S B A R O N 
A T T O R N E Y A T L A W 

C U M B E R L A N D . M A R Y L A N D 

August 9, 19^0. 

Edward Oswald, Esq., Clerk, 
Circuit Court of W a s h i n g t o n County, 
Hagers t own, Ma ryla n d , 

Dear Sir; 

Will you plaese advise me i f there ia f i led i n 

the case of leorge Brown et a l . vs . Chesapeake and Ohio 

Canal Co. et a l . Nos. 4191 and 4198 Equity, Consolidated 

Causes, a properly authenticated judgment i n favor of 

Hugh Darkey. 

I would also like to have you send me a cert i f ied 

copy of the same judgment on the Law side of your Court, 

and i f you wi l l be kind enough to have it made for me, and 

send me the b i l l for the cos t s , I shal l be glad to remit 

at once. 

Very truly yours, 

MB:R 





THE UNIVERSITY CLUB 
B A L T I M O R E . M A R Y L A N D 









H. R. PRESTON 
B. & O. BLDG. 

BALTIMORE, MD 

l !ay 2 8 , 1 9 2 8 . 

C l e r k , 
C i r c u i t C o u r t f o r Y / a s h i n g t o n C o u n t y , 

H a g e r s t o w n , 
M a r y l a n d . 

D e a r 3 i r : 

P l e a s e f i l e t h e e n c l o s e d r e p o r t o f t h e T r u s t e e 

o f t h e C h e s a p e a k e a n d O h i o C a n a l Company i n t h e C a n a l C a s e s 

ITos . 4 1 9 1 a n d 4 1 9 8 , C o n s o l i d a t e d C a u s e s . ITo a c t i o n b y t h e 

C o u r t i s n e c e s s a r y . 

Y o u r s t r u l y , 



I hereby cer t i fy that the attached 

deed of assignment is a direct copy taken 

from the minutes of the Board of Public 

Works, of Maryland. 

Secretary 
Board of Public Works 
of Maryland. 





ESTABLISHED 1 80S 
NO. 1337 

FARMERS AND MERCHANTS NATIONAL BANK 

C l e r k o f t h e C i r c u i t C o u r t . f o r W a s h i n g t o n C o u n t y , 

H a g e r s t o w n , Md. 

D e a r S i r s , 

R e p l y i n g t o y o u r l e t t e r o f J a n u ­
a r y 2 5 t h , we a d v i s e t h a t t h e t i t l e r e f e r r e d t o , i s 

UNITED STATES, STATE AND CITY DEPOSITARY 
CARTER G. OSBURN, P R E S I D E N T 
WM. H. GIDEON, V I C E - P R E S I D E N T 
JOHN E. MARSHALL, C A S H I E R 
HARRY S. DUNN, ASSIST, C A S H I E R 
C. B. WINCHESTER, ASSIST. C A S H I E R 
CHAS. C. MYERS, T R U S T O F F I C E R 

BALTIMORE, J a n u a r y 2 7 , 1 9 2 6 

' C i r c u i t C o u r t o f W a s h i n g t o n C o u n t y 
To p a y G h e s a p e a k e & O h i o C a n a l G o ' s 
B o n d s , 1 1 

V e r y t r u l y . y o u r s 



SLDrEPG 
ADDRESS REPLY TO 

THE DISTRICT ENGINEER OFFICER 
UNITED STATES ENGINEER OFFICE 

ROOM 250,OLD LAND OFFICE BUILDING 
WASHINGTON. D. C. WAR D E P A R T M E N T 

U N I T E D STATES E N G I N E E R OFF ICE 

ROOM 250. OLD LAND OFFICE BUILDING 

WASHINGTON , D. C 

Subject: January 27, 1923. 

Clerk of the C i r c u i t Court , Washington County, 

Hagerstown, Md. 

Dear S i r : 

I have Jus t r e c e i v e d from you c e r t i f i e d copy o f an order o f 

your Court on December 12, 1922, a u t h o r i z i n g the s u r v i v i n g t r u s t e e s 

o f t h e Chesapeake & Ohio Canal Company t o convey c e r t a i n p r o p e r t y t o 

the Uni ted S t a t e s . 

P l e a s e a c c e p t my thanks f o r your prompt r e s p o n s e . 

Truly y o u r s , 

M. CrTyl#r 
Major, Corps o f E n g i n e e r s . 


