


IN THE CIRCUIT COURT FOR WASHINGTON COUNTY. 
X X 

George 5. Brown et al, 
Trustee a, 

v. 
The Chesapeake & Ohio Canal Co. et al. 
x 

Nos. 4191 and 4198, 

Report of Hugh L. Bond, Jr., George A. Colston and 
Herbert R. Preston, Trustees. 

To the Honorable, the Judges of the Circuit Court for Washington 
County: 

In accordance with decree of this Court entered on the 
twenty-seventh day of December, 1905, the undersigned Trustees 
respectfully report to the Court their receipts and disbursements 
for the year ended December thirty-first, nineteen hundred and 
nineteen, as such Trustees, and file herewith and make part hereof 
the following statements and accounts: 

1. Statement of receipts and disbursements for the 
year ended December 31, 1919. 

2. Statement of profit and loss account, December 
31, 1919. 

3. Balance sheet, December 31, 1919. 

Respectfully submitted 

Trustee s. 

Consolidated 
Causes. 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 
RECEIPTS AND DISBURSEMENTS FOR YEAR ENDED DECEMBER 31, 1919. 

Balance, January 1, 1919 $ 6,564.84 
Receipts: 

Earnings, $66,087.42 
Received from 
Chesapeake & Ohio 
Transportation 
Company to cover 
deficit in 
operation, 84.710.15 150.797.57 

Gross receipts, $157,362.41 

Disbursements: 
Operating expenses, 150.797.57 

$ 6,564.84 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 
PROFIT AND LOSS ACCOUNT, DECEMBER 31, 1919. 

Balance, January 1, 1919 $ 6,564.84 
Earnings: 

Tolls, $47,346.95 
Rents, water 11,970.00 
Rents, Houses and 
lands, 6,768.47 
Fines, 2.00 

Total earnings, $66,087.42 
Expenses: 

Operating expenses 150,797.57 
Loss from operation for year, 84,710.15 
From Chesapeake & Ohio 
Transportation Company 
to cover deficit in 
operation, 84.710.15 

$6,564.84 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 
BALANCE SHEET FOR THE YEAR ENDED DECEMBER 31, 1919. 

BONDS OF 1878. 

Assets. 
Bonds of 1878 acquired, 
Farmers' & Merchants' National 
Bank, Baltimore, to meet out­
standing coupons and interest 
as per court's orders, 
Interest accrued from August 
30, 1912, to December 31, 1919, 

$132,500.00 

858.78 

58.327.57 $191,686.35 

Liabilities. 
Purchase money unpaid, bonds of 1878, 
Outstanding coupons, bonds of 1878, 
Interest on outstanding coupons, 

bonds of 1878, 
Interest accrued on unpaid purchase 
money, August 30, 1912, to 

December 31, 1919, 

$132,500.00 
750.00 

108.78 

58.327.57 $191,686.35 





IN THE CIRCUIT COURT FOR WASHINGTON COUNTY 

George S. Brown, et al., 
Trustees, 

. Nos. 4191 and 4198, 
V • * 

Consolidated 
The Chesapeake & Ohio Canal Company, et al. . Causes. 

Report of Hugh L. Bond, Jr., George A. Colston and 
Herbert R. Preston, Trustees. 

To the Honorable, the Judges of the Circuit Court for Washington 
County: 

In accordance with decreee of this Court entered on the 
twenty-seventh day of December, 1905, the undersigned Trustees 
respectfully report to the Court their receipts and disbursements 
for the year ended December thirty-first, nineteen hundred and 
twenty, as such Trustees, and file herewith and make part hereof 
the following statements and accounts: 

1. Statement of receipts and disbursements for the 
year ended December 51, 1920. 

2. Statement of profit and loss account, December 
31, 1920. 

3. Balance Sheet, December 31, 1920. 

Respectfully submitted, 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 
RECEIPTS AND DISBURSEMENTS FOR YEAR ENDED DECEMBER 31, 1920. 

Balance, January 1, 1920, $ 6,564.84 
Receipts: 

•Earnings, $ 81,9 35.97 
Received from 
Chesapeake & Ohio 
Transportation 
Company to cover 
deficit in 
operation, 92,810.05 174,746.02 

Gross receipts, . $ 181,310.86 

Disbursements: 
Operating expenses, 174,746.02 

$ 6,564.84 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 
PROEIT AND LOSS ACCOUNT, DECEMBER 31, 1920. 

Balance, January 1, 1920, & 6,564.84 
Earnings: 

Tolls, $ 62,102.38 
Rents, water 12,270.00 
Rents, houses and 
lands, 7,008.59 
Miscellaneous 
earnings, 555.00 

Total earnings, $ 81,935.97 
Expenses: 

Operating expenses 174,746.02 
Loss from operation for year, 92,810.05 
Prom Chesapeake & Ohio 
Transportation Company 
to cover deficit in 
operation, 92.810.05 

i 6,564.84 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 
BALANCE SHEET FOR THE YEAR ENDED DECEMBER 31, 1920. 

Assets. 
Bonds of 1878 acquired, 
Farmers1 & Merchants' National 
Bank, Baltimore, to meet out­
standing coupons and interest 
as per court's orders, 
Interest accrued from August . 
30, 1912, to December 31, 1920, 

132,500.00 

858.78 

66,277.57 $ 199,636.35 

Liabilities. 
Purchase money unpaid, bonds of 1878, 
Outstanding coupons, bonds of 1878, 
Interest on outstanding coupons, 
bonds of 1878, 

Interest accrued on unpaid purchase 
money, August 30, 1912, to 
December 31, 1920, 

$ 132,500.00 
750.00 

108.78 

66,277.57 199,636.35 

BONDS OF 1878. 





THIS AGREEMENT made this ninth day of July, 1913, between 
Hugh L. Bond, Jr., George A. Colston and Herbert R. Preston, 
Trusteea of the Chesapeake and Ohio Canal Company, hereinafter 
oallod tho "Trustees", and the J&s-rtinsburg Power Company, herein­
after called the "Power Company". 

WHEREAS the Trustees have heretofore made an agreement with 
the Power Company for water power at Dam No. 4 on the Potomac 
River and the Powor Company desires to put flash boards upon said 
dam so as to increase its capacity, these boards to be designed so 
that, when the water in the river reachos a maximum of two feet 
over the top of the boards, they will collapse, and the Trustees 
are willing to permit this to be done upon the following terms: 

NOW, THEREFORE, it is agreed that the Power Company shall have 
the right to put flash boards upon said dam upon a plan approved by 
the General Llanager of the Trustees, the work to be done subject to 
the approval of said General LL.na.jor, and said General Manager to 
have the right from time to time to require such changes thereon as 
he may think necessary, and, in consideration of this permission, 
the Power Company agrees to repair and maintain the timber vork on 
top of the masonry dam so long as it maintains the flash boards 
thereon, and to be responsible for any damages that may be caused 
by placing said flash boards on said dam, provided that tho 
obligation to repair and maintain the timber work on top of the 
masonry dam and to be responsible for damages shall not require 

http://LL.na.jor
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the Power Company to reotore the some if destroyed or injured by 
extraordinary floods. 

This agreement ahall continue as long as the Power Company 
takes water from s«.id dam, provided that the Trustees may require 
the removal of the flash boards and all work put up in connection 
therewith if, in the opinion of their General Manager, said flash 
boards are or are likely to be injurious to paid dam or the works 
oil t»liG cu*ru*>X* 

Hugh L. Bond, Jr. 
George A. Colston, 
Herbert R. Preston, 

Trustees, 

By 
G.L.Niaolson 

General Manager. 

THE MARTINSBURO POWER COMPANY 
BY 

S.N.Myers,Prcsdt. 



THIS AGREEMENT made this Eighth day of August, 1918, 
between Hugh L. Bond, Jr., George A. Colston and Herbert R. Preston,, 
Trustees of the Chesapeake and Ohio Canal Company, through 
G. L. Nicolson, General Manager, the first party, and the 
Potomac Light & Power Company, the second party. 

WITNESSETH, that the parties hereto have agreed to 

renew the top of Dam No. 5 on the following basis: 
The crest of the new concrete top of the dam shall be 

built 6 inches higher than the present crest, with flash-boards, 
which would raise the level of the water 2 feet 6 inches above 
the new concrete crest, and all the work shall be done in accord­
ance with the blue-print attached and subject to the approval of 
said Nicolson. 

The first pacty will pay to the second party, when the 

work is completed to the satisfaction of said Nicolson, the sum 
of $3,000.00, and the second party will undertake the execution 
of the work and pay all the balance of the cost. 

The second party will maintain the new concrete crest 
in good condition and repair, but shall not be required to repair 
and stop leaks through the dam or its abutments, nor repair any 
break or damage to the dam, other than the crest, which may occur 

from floods, ice or other causes. 
TRUSTEES OP CHESAPEAKE & OHIO CANAL COMPANY 

BY 

General Manager. 



POTOMAC LIGHT & POWER COMPANY 
BY 

President. 

ATTEST: 

Secretary. 



George S, Brown, et al, 
Trustees, 

vs 
The Chesapeake and Ohio Canal 
Company, et al. 

In the Circuit Court for 
Washington County -
Nos. 4191 and 4198 -
Consolidated Causes. 

REPORT AND PETITION 0^ HUGH L. BOND, JR., 
GEORGE A. COLSTON AND HERBERT R. PRESTON, 
TRUSTEES. 

To the Honorable the Judges of the Circuit Court for Washington 
County, in Equity: 

Your petitioners respectfully show: 
On or about June 16th, 1906, Messrs. Bryan and Bond, surviving 

trustees, filed in this cause their petition asking the approval o' 
•j. contract to be made with the Martinsburg Power Company for fur­
nishing water from Dams Nos. 4 and 5, and this Court by its order 
entered August 28th, 1906, authorized the execution and delivery of 
said contract, which was done. Thereafter, on July 9th, 1913, your 
petitioners made an c^T-eement with the TTartinsburg Power Company per­
mitting it to put certain flash-boards upon Dam No, 4 to improve the 
water supply. 

On June 19th, 1916, the Potomac Light and Power Company pur­
chased the property of the TTartinsburg Power Company at bankruptcy 
sale, including its rights under the contracts above mentioned. 

On August 8th, 1918, your petitioners made an agreement with the 



Potomac Light and Power Company for the renewal of the top of Bam 
No. 5 and the placing of flash-boards thereon. 

Application is now made by the Potomac Light and Power Company 
to your petitioners for the following modifications of the original 
contract first above referred to v/hich is dated June 1st, 1906: 

Articles 2 and 3, which provided that the General Manager of the 
Trustees should have the approval of any improvements made at Dams 
Nos. 4 and 5, are requested to be modified so that this approval will 
refer only to work which may affect the safety or operation of the 
canal. 

Article 4, which covered the rental payment in the original con­
tract, provided a minimum rental of $500.00 a year at Dam No. 4 and 
$400.00 a year at Dam No. 5. When the Power Company's earnings 
were established and until a dividend was paid on its stock, the 
rental was fixed at 2,l/2 per cent on the net earnings of all the 
plants of the company, including any steam plant or plants wherever 
located, and, after the Power Companj/- began to pay dividends, it was 
to pa}' bp of its net earnings. These net earnings were to be ascer­
tained by deducting from the gross receipts all operating expenses 
and fixed charges, including interest on the bonded debt, but in no 
event should the rental at Dam No. 4 be less than $500.00 a year and 
the rental at Dam No. 5 less than $400.00 a year. As these plants 
of the Martinsburg Power Company have been sold under bankruptcy pro­
ceedings to the Potomac Light and Power Company, v/hich ownB other 
plants and property, some change in the method of fixing the rental 
is necessary as the rentals on the basis of net earnings applied 



not only to the two plants for which water was furnished under the 
contract, hut to all the plants o^ the Hartinsburg Power Company 
wherever located, and, therefore, is not applicable to the present 
owner. 

After giving the subject careful consideration and negotiating 
with the Potomac Light and Power Company, your petitioners have 
agreed, subject to the approval of the court, upon a fixed rental of 
Seven Hundred and Fifty Dollars($750.00) per year for the use of the 
water at each of the dams, which your petitioners believe is a fair 
rental <=.nd a fair increase over the present mimimum rental of Nine 
Hundred Dollars ($900.00) to offset the surrender by your petitioners 
of their rights to receive a possible greater rental on the basis of 
a percentage of net earnings, which basis it is impracticable to ap­
ply under the changed conditions. 

Your petitioners file herewith copy of the original agreement 
of June 1st, 1906, and of the agreement of July 9th, 1913, and of 
August 8th, 1918, above referred to, and also a copy of the proposed 
agreement covering the modifications it is proposed to make of the 
original agreement and affirming the agreements of July 9th, 1913, 
and August 8th, 1918, marked "Exhibit Agreement11. 

Your petitioners, therefore, pray that an order may be entered 
herein ratifying and approving the proposed agreement, which your 
petitioners have signed subject to its becoming effective upon the 
approval of the court. 



STATE OE MARYLAND, ) 
) TO 7TIT:-

CITY OE BALTIMORE, ) 

I HEREBY CERTIEY that on this day of April, 
1921, before me, the subscriber, a Notary Public of the State of 
Maryland, in and for the City of Baltimore aforesaid, personally ap­
peared Hugh L, Bond, Jr. and made oath in due form of law that the 
matters and facts stated in the foregoing petition are true to the 
best of his knowledge, information and belief. 

Notary Public. 

And your petitioners will ever pray, etc. 



THIS AGREEMENT, made this / 0 d a y of 1921 
by and between Hugh L. Bond, Jr., George A. Colston and Herbert R. 
Preston, Trustees of the Chesapeake and Ohio Canal, hereinafter 
called the "Trustees", and the Potomac Light and Power Company, a 
corporation organized under the laws of West Virginia, hereinafter 

WHEREAS, the Trustees are operating the said canal under the 
direction of the Circuit Court for Washington County in the State of 
Maryland sitting as a Court of Equity; and 

WHEREAS, the Power Company owns and is operating a power station 
at Dam No. 4 in Berkeley County, West Virginia, and for the operation 
thereof is taking water from above and is discharging said water be­
low said Dam No. 4 in the Potomac River; and 

WHEREAS, the Power Company owns and is operating a power station 
at Dam No. 5 in Berkeley County, West Virginia, and for the operation 
thereof is taking water from above and is discharging said water be­
low said Dam No. 5 in the Potomac River; and 

WHEREAS, the Power Company, through purchase of the property of 
the MartinBburg Power Company, hereinafter referred to as the "Mar­
tinsburg Company", at bankruptcy sale on the nineteenth day of June, 
1916, succeeded to the rights of said Martinsburg Company in certain 
contracts as follows:-

Contract between the Trustees and the Martinsburg Company dated 
the first day of June, 1906, hereinafter referred to as the "Original 
Contract". 

Contract between the Trustees and the Martinsburg Company dated 

called the "Power Company". WITNESSETH: 



the ninth day of July, 1913, hereinafter referred to as the "Supple­
mental Contract"; and 

WHEREAS, the Power Company on the eighth day of August, 1918, 
entered into a contract with the Trustees through G-. L. Nicolson, 
General Manager of the Chesapeake and Ohio Canal, for the raising 
of the crest of Dam No. 5 and the placing of flash-hoards thereon, 
which contract is hereinafter referred to as the "Dam No. 5 Con­
tract"; and 

WHEREAS, the parties hereto desire to and do hereby reaffirm 
the Supplemental Contract and the Dam No. 5 Contract; and 

WHEREAS, the parties hereto recognize the possible ambiguity of 
the wording of the Original Contract as affecting the Power Company 
as purchaser of the property of the Martinsburg Company, and desire 
to make clear the rights and obligations of the parties hereto as 
now agreed upon and as hereinafter set forth. 

NOW, THEREFORE, in consideration of One Dollar ($1.00) each to 
the other paid, the receipt of which is hereby acknowledged, the par­
ties hereto agree to modifications in the Original Contract as fol­
lows : -

i 

It is understood that the approval of the plans for improve­
ments, provided for in Articles 2 and 3, refers only to work which 
may affect the safety or operation of the canal, and, as to whether 
such improvements will injuriously affect the canal, the decision of 
the General Manager for the Trustees shall be final. 

Article 4 is hereby amended to read as follows:-
The Power Company shall pay to the Trustees an annual rental 



of Seven Hundred and * l f t y Dol lar* ($750.00) f o r the U N of the wator 

and rights hereby rr*nted at Dun Wo. 4, and Seven Hundrod and F i f ty 

Dol lar* (|750.00) f o r th* U N of the water and r i rh t s hero "by granted 

at Don Ho. 5, payable in equal somi-annual installment* on Apr i l 1 

and October 1 of each year, accounting from Apri l 1, 1921. 

Art ic le 5 in hereby stricken out. 

In every other respect the Or ig in* ! Contract in hereby roaf-

firmed by tho part ies hereto. 

Tho Trustee« w i l l iamediately submit th is agreemont to tho 

Circuit Court for Va*hlngton County and requont tho approval of tho 

same by the Court, and, upon ouch approval being had, t h i * agreement 

»ha l l become binding upon th« part ies thereto. 

This agreement shall inuro to and bo binding upon tho pa r t i e s 

hereto, thair , or e ither of their, successor* and ao*ign». 

Attached hereto, and marked "Kxhiblt A", Is a oopy of an agroo-

mont between Joseph Bryan and Hugh L. Bond, J r . , Truotooo of tho 

Chesapeake and Ohio Canal, and tho Martinsburg Power Company, dated 

June 1, 1906, an 4 attached hare to , and marked "Exhibit B", lo a copy 

of an agreement between Hugh L, Bond, J r . , George A. Coloton and Her­

bert R. Preoton, Tn t es 0 r tho Chesareako and Ohio Canal, and the 

Martinsburg Power Company, dated July 9, 1913; and attached hereto, 

and marked "Exhibit C", i » a oopy of an agreement between Hugh L, 

Bond, J r . , George A. Colston and Herbert R, Preston, Trustee* of tho 

Chesapeake and Ohio Canal, and tho Potomac Light and Power Company, 

dated August 6, 1918. Said Exhibit* A, B and C are made a part of 

this agreement as f u l l " as If incorporated heroin and shal l bo r e -



corded herewith a* a part of th is agreoaent. 

XK WITO8S WHXTMOS, the Trustee a of the Chesapeake and Ohio 

Canal hare axeeuted thie agreement, and the Potomac Light and Power 

Company has caused this agreement to he signed by i t s President 

and attested hy i t s Secretary. 

Trustees of the Cheea-
peakft and "Ohio Canal. 

POTOMAC Llf.HT AND POWER COMPANY 

ATTESTS- ~ - r p W d e n t . 

Secretary, 



STATE OV MARYLAND, ) 
) TO WIT: 

CI?v BALTIMORE, ) 

I HEREBY CERTIEY that on this /£ <W» day of , 

1921, lief ore me, the subscriber, a. Notary Public of the State of 

Maryland, in and for the City of Baltimore aforesaid, personally ap­
peared Hugh L. Bond, Jr., George A. Colston and Herbert R. Preston, 
Trustees of the Chesapeake and Ohio Canal, and did e««h acknowledge 
the foregoing agreement to be their act and deed as such Trustees. 

WITNESS my hand and official seal the day and year afore­
said . _ 

Notary Public. 
My commission expires May 1, 1522. 

S M S OE. MARYLAND, ) 
crC^CfL^u^A. ) TO WIT: 
WASHINGTON COUNTY, ) 

I HEREBY CERTIFY that on this <^0 day of > 
1921, before me, the subscriber, a ~3te>-£tt^y~ / ^ ^ ^ c -
of the State of Maryland, in and for the County of Waoh-iwg^en afore­
said, personally appeared ^ * t < n ^ C^-^-^e^^ , President 
of the Potomac Light and Power Company, and acknowledged the fore­
going indenture to be its act and deed. 





THIS AGREEMENT, made this first day of June, in the year 1906, 
by and between Joseph Bryan and Hugh I. Bond, Jr., the Trustees of 
i'he Chesapeake & Ohio Canal, hereinafter oalled the "Trustees", and 
The Martinsburg Power Company, a corporation duly organized under the 
laws of the State of !7est Virginia, hereinafter called the "Power 
Company". 

VHERSA3, the said Trustees are operating the said canal under the 
orders and direction of the Circuit Court for Washington County in the 
;jtate of Maryland sitting as a Court of Equity, and the Power Company 
has constructed a plant at Bam Ho. 5 and proposes to construct a plant 
at Bam Bo. 4 of said canal on the Potomac River in Jefferson and Berke­
ley Counties in the State of V/est Virginia, one of which it is operating 
as a water power and the other it is preparing to operate as such; and 

IH'rlRi'iAS, controversies have existed between the parties hereto as 
to the right of the Power Company to use the water from either of said 
dams for power and milling purposes, which said controversies have been 
compromised and adjusted upon the terms herein set forth, that is to say: 

1. The Power Company shall have the right to drav; the water from 
each and both of said dams for power and milling purposes only at such 
times as such drawing may not interfere with the operation and navigation 
of said canal. At Bam No. 4, the Power Company shall only have the right 
to take water when the water is flowing over the crest of said dam. At 
Bam No. 5, the Trustees will have a mark established near the level of 
the crest of the dam, and the Power Company shall have the right to take 
water only when it shall be above such mark. If the Power Company fails 
to shut off the water at either of its plants when it should do so under 
this agreement, then such person or persons, as may be authorized by the 
General Manager of the Trustees, shall have the right to shut off the 
water and the right to enter upon the premises of the Power Company for 
this purpose. 

2. The plans for the Power Company's improvements at Bam Ho. 4 
are to be submitted to the General Manager of the Canal Company, and are 
to be approved by him before work thereon is begun. 



3. It is understood that improvements are contemplated in the near 
future at Dam Ho. 5, and the plans therefor are also to he sxibmitted to 
said General Manager for his approval before the same are made. 

4. The Power Company is to pay the Trustees a minimum rental for 
water at each of said dams as follows:- Pive hundred dollars (y500) a 
year at Dam No. 4, and Pour hundred dollars (^400) a year at Dam No. 5, 
payable in half yearly installments. When the Power Company's earnings 
are established the basis of rental is to be as follows, namely, until 
such times as a dividend is paid upon the stock of the Power Company two 
and one-half per cent (Zhjo) on the net earnings at all the plants of said 
company, including any steam plant or plants wheresoever located. The 
power Company is to be allowed until January 1st, 1908, to establish its 
earnings. The net earnings are to be ascertained by charging the gross 
receipts with operating expenses and all fixed charges, including in the 
latter interest on the bonded debt. Whenever and after the Power Company 
begins to pay dividends on its stock the Trustees are to receive five per 
cent (Up) of said net earnings. The said rentals are to be paid from the 
date the Power Company began to operate at Dam Ho. 5, namely October 26th, 
1904, and from the date operations may begin at Dam No. 4. It is under­
stood that the earnings upon which the rental is to be based shall include 
the earnings of any company or companies owned by the Power Company, or 
any company to which the Power Company may assign or lease the rights 
hereby given. It is understood that the rental at Dam No. 4 shall nover 
be less than Pive hundred dollars (^500) a year and the rental at Dam 

No. 5 shall never be less than Pour hundred dollars (v400) a year, although 

the percentage of earnings may not equal said sums. 
5. ohould the Power Company, with the assent of the Trustees, under­

take to make any repairs to either of the dams above referred to, then 
said repairs or the portion thereof borne by the Power Company are to be 
charged against gross receipts in ascertaining the net earnings. 

6. In case of a wash-out occurring at either of said dams, not due 
to improper construction by the Power Company, so that the Power Company 
cannot use the water, the rental is to cease until such time as the dam 
is repaired and the Power Company may resume use of the water. 

-2-



7. In the event that the use of the water from either of said 
dams is discontinued, it shall be the duty of said Pov/er Company or 
its assigns to close the raceways by v/hich v.ater has been drawn from 
said dams by masonry satisfactory to the Trustees or their assigns. 

It is understood and agreed between the parties hereto that, in 
the event that said canal shall cease to be used as a water way, the 
execution of this agreement shall not prejudice the right of the Power 
Company to assert its rights to take the water from either of said dams 
as fully and to all intents as though this agreement had not been made, 
but the Power Company shall not have the right to require either of 
said dams to be maintained for its benefit. 

(Signed) Hugh L. Bond, Jr. 
(Signed) jos. Bryan 

Trustees of The Chesapeake ft Ohio Canal. 

THE LIARTINSBUBG PO\.iiR COUP ANY 

By 
(Signed) s . N. Myers, President. 

ATTEST:-
Secretary. 

-3-





George S. Thrown, et al, 
Trustees, 

vs 
The Chesapeake and Ohio Canal 
Company, et al. 

In the Circuit Court for 
Washington County -
Nos. 41Si and 4198 -
Consolidated Causes. 

AjWggg Qg THE C1E5APEAKE AND OHIO CANAL CQTTPAITY. 

To the Honorable the Judges of the Circuit Court for Washington 
Couftty, ii^Equity: 

The answer of tie Chesapeake and Ohio Canal Company to the 
Reporv an$ Petition of Hujh L. Bond, Jr., George A. Colston and Ker-
berTlfi:. Wes ton , -trustees, f i l e d herein on the 3^4^ day of May, 
1921,-; respectfully shows:-

The Respondent admits as true all and singular the matters 
and rftjcts*! stated in said Report and Petition, and submits to the 

*—•> 

passage of such, order or decree as the Court ma.y see fit to pass in 

the premises. 

Solicitor for the Chesapeake 
and Ohio Canal Company. 





George S. Brown, et al, 
Trustees, 

vs 
The Chesapeake and Ohio Canal 
Compaq/-, et al. 

In the Circuit Court for 
Washington County -
Nos. 4191 and 4198 -
Consolidated Causes. 

ORDER. 

,̂ 'ffhis cause-coming on to he heard this / a a v ;'Tayi 
1921, oh the Report and Petition of Hugh L. Bond, J r . , George A. Col-
ston an'4 Herbert R. PreBton, Trustees, and upon the Answer of the 

Chesa*)ea&<« and Ohio Canal Company, and having been ttry^esi^y- cowoel 
*aA"^§uibmi^ted; iupon consideration thereof, the Court doth find that 
the contract between said Trustees and the Potomac Light and Power 
Company dited April 18, 1921, amending a certain contract dated 
June 19^6, for furnishing water at Dam No. 4 and Dam No. 5 in the 
Potomac River approved by an order entered in this cause August 28, 
1906, and certain other contracts made in reference thereto dated 
July 9, 1913, and August 8, 1918, a copy of which contract of April 
18, 1921, and of said previous contracts, are filed as exhibits with 
said petition, is advantageous to the trust estate and doth hereby 
ratify and approve the execution of the same. 





IN THE CIRCUIT COURT FOR WASHINGTON COUNTY 

George S. Brown, et al 
Trustee s, 

Nos. 419 1 and 4198. 
v. Consolidated Causes. 

The Chesapeake &. Ohio Canal Company, 
et al. 

Report of Hugh L. Bond, Jr., George A. Colston 

and Herbert R. Preston, Trustees. 

To the Honorable, the Judges of the Circuit Court for 

Washington County: 

In accordance with decree of this Court entered on the 
twenty-3eventh day of December, 1905, the undersigned Trustees 
respectfully report to the Court their receipts and disbursements 
for the year ended December thirty-first, nineteen hundred and 
twenty-©me, as such Trustees, and file herewith and make part 
hereof the following statements and accounts: 

1. Statement of receipts and disbursements for the 
year ended December 31, 1921. 

2. Statement of profit and loss account, December 31, 

1921. 

3. Balance Sheet, December 31, 1921. 

Respectfully submitted, 

Trustees. 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 
RECEIPTS AND DISBURSEMENTS EOR YEAR ENDED DECEMBER 31, 1921. 

Balance, January 1, 1921, $ 6,564.84 
Receipts: 

Earnings, $ 63,924.52 
Received from 
Chesapeake & Ohio 
Transportation 
Company to cover 
deficit in 
operation, 98,918.51 162,843.03 

Gross receipts, $ 169,407.87 

Disbursements: 
Operating expenses, 162,845.03 

$ 6,564.84 



TRUSTZFS - THE CHESAPEAKE AND OHIO CANAL COUP ANY. 
PROFIT AND LOSS ACCOUNT, DECEMBER 31, 1921. 

Ealance, January 1, 1921, | 6,564.84 

Earnings: 
Tolls, $ 42,017.33 
Rents, water 13,970.00 
Rents, houses and 
lands, 7,932.19 
Fines, 5.00 

Total earnings, 63,924.52 

Expenses: 
Operating expenses, 162,845.03 

Loss from operation for 
year, 98,918.51 

From Chesapeake and Ohio 
Transportation Company 
to cover deficit in 
operation, 98,918.51 

$ 6,564.84 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 
BALANCE SHEET POR THE YEAR ENDED DECEMBER 31, 1921. 

BONDS OP 1878.-

Assets. 

Bonds of 1878 acquired, 
Parmers1 & Merchants' National 
Bank, Baltimore, to meet out­
standing coupons and interest 
as per court's orders, 
Interest accrued from August 
30, 1912, to December 31, 1921, 

$ 132,500.00 

858.78 

74,227.57 $ 207,586.35 

Liabilities. 

Purchase money unpaid, bonds of 1878, 
Outstanding coupons, bonds of 1878, 
Interest on outstanding coupons, 
bonds of 1878, 

Interest accrued on unpaid purchase 
money, August 30, 1912, to 
December 31, 1921, 

132,500.00 
750.00 

108.78 

74,227.57 & 207,586.35 





IN THE CIRCUIT COURT EOR WASHINGTON COUNTY 
George S. Brown et al. 

vs. 
The Chesapeake and Ohio Canal Company et al 

Nos. 4191 and 4198 
Consolidated Causes. 

PETITION ASKING APPROVAL OF SUPPLEMENTAL 
LEASE OP WATER TO THE DISTRICT OP COLUMBIA 
PAPER MANUFACTURING COMPANY. 

To the Honorable, the Judges of said Court: 

The petition of Herbert R. Preston and George A. Colston, 
Surviving Trustees, heretofore appointed in this cause, respect­
fully shows: 

Your Petitioners as Trustees and Hugh L. Bond, Jr., Trustee, 
since deceased, by agreement of October 1, 1916, granted to The 
District of Columbia Paper Manufacturing Company the right for a 
term of twenty years to draw off from the Chesapeake and Ohio Canal 
between 33d Street and Wisconsin Avenue, Washington, District of 
Columbia, 3214 cubic feet of water per minute from the level between 
Locks No. 4 and No. 5 for manufacturing purposes, in which lease it 
was provided that the Lessee should have the right to increase the 
amount of water by approximately 4120 cubic feet per minute for which 
increased amount it should pay at the rate of #1.2136 per year per 
cubic foot. The Lessee has made application for additional water, 
and in order to supply such additional water it was necessary to 
change the point from which the water shall be taken to the site of 
what is known as the "Old Tenney Mill", between 35th and 36th Streets. 
This change will make it necessary to permit a transmission line for 
the electric current to be developed over the Canal property. The 
Lessee assumes all cost of making the change of the point at which 
the water is to be taken. 



Your petitioners have agreed with the Lessee upon a supplement 
to the original lease providing for the taking of additional water 
and changing the point at which it is to he taken and laying the 
necessary transmission line, a copy of said proposed agreement being 
filed herewith marked "Petitioners' Exhibit Agreement". 

By said lease your petitioners are required to make this supple­
mental lease, increasing the amount of water at the price named, and 
the only additional matter for which it is necessary for,them to secure 
the approval of the Court is that the amount of water to be taken is 
somewhat larger than the amount which the Lessee has the right to take 
under the original lease, and the right to change the intake and permit 
the Lessee to establish a transmission line, both of these matters being, 
in fact, incidental to the granting of the right to take additional 
water, which the Lessee is entitled to under the original lease. 

Your petitioners believe that the lease of this additional water 
is for the benefit of the trust represented by them in increasing the 
amount of rental received, and, therefore, pray that the Court will 
authorize the making of this supplemental lease substantially in the 
form of the exhibit herewith filed. 

Respectfully submitted. 

to wit: 

Surviving Trusteea 

State of Maryland, 
City of Baltimore, 

On this /L6/p£ day of ^OOvi^X , 1922, before me, 

the subscriber, a notary public of the State of Maryland in and for 

City of Baltimore aforesaid, personally appeared Herbert R. Preston, 

one of the Trustees of The Chesapeake and Ohio Canal Company, and 

made oath in due form of law that the matters and facts stated in the 



foregoing petition are true to the hest of his knowledge and 

belief. 





THIS AGREEMENT made this day of 
1922, between Herbert R. Preston and George A. Colston, Surviving 
Trustees, lawfully vested with the possession, control and manage­
ment of all the property of the Chesapeake and Ohio Canal Company, 
hereinafter called "Trustees", and the District of Columbia Paper 
Manufacturing Company, hereinafter called "Paper Company", 
WITNESSETH: 

WHEREAS the above-named Trustees and Hugh L. Bond, Jr., since 

deceased, by agreement dated October 1, 1916, and recorded among 

the Land Records of the District of Columbia in Liber No. 3977, 

Folio 425, granted to the Paper Company the right for a term of 

20 yearB to draw off from the Chesapeake and o ni° Canal between 

33rd Street and Wisconsin Avenue, Washington, D. C , 3214 cubic 

feet of water per minute from the level between Locks No. 4 and 

No. 5 for manufacturing purposes; and 

WHEREAS it is provided in said agreement that the Paper 

Company should have the right to increase the amount of water to 

be taken by it under said agreement by approximately 4120 cubic 

feet per minute, and should pay for such increased amount at the 

rate of $1.2136 per year per cubic foot for the additional number 

of cubic feet per minute taken; and 

WHEREAS the Paper Company has given notice that it desires 

to exercise its right to take such additional water under said 



agreement, the plans prepared by the Paper Company and approved 

by the Trustees providing for the taking of a somewhat larger 

amount of water than that contemplated by said agreement, the 

total amount to be taken under the original agreement and this 

supplement being 9000 cubic feet per minute, the amount taken 

under the original agreement to be paid for at the rate named 

therein; and 

THEREAS it has been found to be better to change the point 

at which water shall be taken under the original agreement and 

under this supplement from the point between Wisconsin Avenue 

and 33rd Street to the site of the old Tenney Mill, between 

35th and 36th Streets, which change will make it necessary to 

provide for a transmission line for the electric current to be 

developed in one of the ways hereinafter specified. 

NOW, THEREFORE, it is hereby agreed that in pursuance of the 

right given to the Paper Company under said agreement of October l.y 

1916, to increase the amount of water to be taken by it, the 

parties hereto have made this supplemental agreement specifying 

the point at which the water taken under the original agreement 

and under this agreement shall be withdrawn from the Canal, and 

the method by which the electric current shall be transmitted 

from such point to the Paper Mill, but without changing or modifying 

in any other respect said agreement of October 1, 1916, which shall 

remain in full force, and apply to the water taken under these 

agreements, so that all the water taken under said agreement of 



October 1, 1916, and under this supplement thereto, shall be 
taken and paid for, and the Paper Company shall be entitled to 
a renewal of said agreement of October 1, 1916, as amended by 
this supplement, upon payment at each renewal of the renewal 
fine of one year's rent for the year next proceeding such 
renewal, except that the first renewal shall be 14/20 of the 
rental paid for the additional water. 

The Paper Company at its own cost shall do all the work 
necessary to provide for the Hithdrawal of all the water to be 
taken by it at the new location, and make such changes as may be 
necessary to provide for the abandonment of the present outlet 
between Wisconsin Avenue and 33rd Street. All work shall be 
done subject to the approval of a representative of the Trustees. 

Then the change has been made a new rental shall be estab­
lished in one of the ways specified in Paragraph I of said agree­
ment of October 1, 1916, and the rental shall be fixed and paid ae 
provided in said agreement. 

For the purpose of transmitting electric current from the new 

location to the Paper Mill, the Paper Company shall have the right 

to lay a cable along or near the south wall of the Canal, said cable 

to be placed beneath the surface of the ground and to be laid in a 

manner approved by a representative of the Trustees. If the Paper 

Company decides before or after said cable is laid that it would 

be better to cross overhead from the south to the north side 

of the Canal and lay the cable along the tow-path in a duct to a 
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point opposite the Mill and then cross the Canal overhead, it 

shall have the right to lay or hereafter change the location of 

the cable in this manner, all construction to he subject to the 

approval of a representative of the Trustees. The Paper Company 

shall indemnify tne Trustees, their successors and assigns and the 

ChesaceuJce and Ohio Canal Company from any loss or damage which they, 

or it may suffer, including all damage to Canal property, or to per­

sons or property for which the Canal Trustees or the Canal Company 

would be liable. The right to lay said cable shall continue as 

long as the right to take water continues. The Paper Company shall 

have the right to continue to take wetter at the old outlet to be 

used in the manufacture of pulp and paper, the amount to be measured 

in the most practicable way and to be paid for at the rate provided 

in the original agreement. 

Executed in duplicate this day of , 1922. 

(SEAL) 

(SEAL) 
Surviving Trustees. 

DISTRICT OF COLUMBIA PAPER MANUFACTURING 
COMPANY 

By 

President. 

ATTEST: 

Secretary. 



STATE OP AriARYLAftD 

CITY OF BALTIMORE 
TO VIT: 

I hereby certify that on this day of , 
1922, before me, the subscriber, a notary public in and for the 
State and City aforesaid, personally appeared Herbert R. Preston 
and George A. Colston, Surviving Trustees, and each acknowledged 
the foregoing agreement to be their act and deed as such Trustees. 

Notary Public. 
My Commission expires 
May 6, 1924. 





xv THE CIRCUIT COURT FOR WASHINGTON COUNTY 
George S. Erown et al. 

vs. 
The Chesapeake and Ohio Canal Company et al. 

Nos. 4191 and 4198 
Consolidated Causes. 

ORDER. 

This cause coming on to he heard upon the petition of the 

Surviving Trustees, heretofore appointed in this cause, asking 

authority to execute a supplemental lease to The District of 

Columbia Paper Llanufacturing Companyj 
IT IS ORDERED by the Circuit Court for Washington County 

this ^ / ^ ^ day otJ^^^^' » 1 9 2 2 » t h a t t h e Player of said petition 
he granted and said petitioners as Trustees are hereby authorized 
to execute a lease to The District of Columbia Paper Manufacturing 
Company, granting it the right to take additional water from the 
Chesapeake and Ohio Canal substantially in the form of the agreement 
filed with said petition.. 





GEORGE S. BROWN, ET AL, 
TRUSTEES, 

VS 
) 

THE CHESAPEAKE AMD OHIO CANAL COMPANY, ET AL. ) 

IN THE CIRCUIT 
CO'JRT FOR .WASHING­
TON COUNTY-
I!OS. 4191 and 4198 
CO [SOLIDATED CAUSK) 

•C~X P**) ~~--t~ "', 

2 It'- is ordered on the above petition by the Circuit 

Cotfrt- \o\ Washington County, this /*C~~ day of 
1922, that George A. Colston and Herbert 

R. ̂ Pr>eto»,'Surviving Trustees, heretofore appointed in this 
2 X 

cause^re^&ereby authorized to sell to the United States o f 

JUijTicl, & loarcel o f land containing 4490.7 square feet, more 

or*;lesV; "^situated in Montgomery County, Maryland, on the o ld 

Conduit-So ad for the sum of f224.5J5, and to execute proper 

deed t? here f o r . 





GEORGE S,, BR07/N, ET AX, 
TRUSTEES, COURT FOR WASH LUG-

TON COUNTY-
IB THE CIRCUIT 

THE CHESAPEAKE ANB OHIO CAHAL COMPANY, ET AL. 
BOS. 4191 and 4198. 
CONSOLIDATED CAUSES 

PETITION OF GEORGE A. COBSTON ANB HERBERT 
R. PRESTON. SURVIVING TRUSTEES. 

To the Honorable the Judges of said court:— 

Your petitioners respectfully represent that they have 
agreed to sell to the United States Government, a small parcel of 
land containing 4490,7 square feet, more or less in Montgomery 
County, Maryland, situated on the old Conduit Road, for the con­
sideration of ̂ 224.53. 

and said land is not necessary for the operation of the Canal. 
Your petitioners, therefore, pray that an order may 

be passed authorizing them to sell and convey said parcel of land 
for the price aforesaid. 

The Government desires to acquire said land for the 
consideration of a new Aqueduct to supply water to Washington City, 

Trustee. 



S T A T E Of M A R Y L A N D , ) 

) 
C I T Y OF B J1T L . : O R S , ) 

TO ' J I T : 

I C E R T I F Y that on this toilty day of December 1922, 
before me, the subscriber, a Notary Public of the State of Mary­
land, in and for said City, personally appeared Herbert R . 

Preston, and made oath in due form of law that the aforegoing 
petition is true to the best of his knowledge, information and 
belief. 

W I T N E S S my hand and Notarial seal the day and 
year aforesaid. 

Hotary Public. 





IN THE CIRCUIT COURT FOR WASHINGTON COUNTY 

George Brown et al 
Trustees, Nos. 4 I 9 I and A I 9 8 . 

vs Consolidated Causes. 
The Chesapeake & Ohio Canal Company 

e t al. 

Report of George A. Colston and Herbert R. Preston, 
...urviving Trustees. 

To the Honorable, the Judges of the Circuit Court for 
Washington County: 

Your Petitioners respectfully show that in January 
I 9 2 3 application was made to them by the Williamsport Power Company 
for consent to the erection of a dam at the Power Company's plant at 
Williamsport, and for the construction of a bridge for a siding from 
the Western Maryland Railroad over the canal. 

steam power plants at Williamsport which it is expected will be in­
creased in the future by the construction of additional units. In 
order to secure water for condensing it was necessary for them to build 
a low dam across the river, and they submitted plans for this dam to 
your Petitioners to know if they would have any objection to the con­
struction of the dam, on account of its possible effect upon the canal, 
^fter careful examination the Trustees were advised that the construction 
of the dam would in no way affect the canal, and the Power Company agreed 
that if at times of extreme high water the dam caused any additional da­
mage to the canal, it would pay for such damage. 

the canal to give access to the Western Maryland Railroad for the de­
livery of coal at the plant. The plans which were submitted were 
satisfactory to your Petitioners, and the bridge will not cause any 
obstruction to the canal, as it is constructed SD as to be raised to 
permit the passage of boats under the bridge, and will only be lowered 
when cars are being put over it, and when the canal is not in operat ion. 

The Power Company has erected one of its principal 

The Power Company also wished to put in a bridge over 
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Surviving Trustees. 

STATE Of MARYLAND, ) 
CITY OP BALTIMORE. ) 

( TO WIT: 

Before me a Notary Public in and for the State of 
Maryland, City of Baltimore, personally appeared Herbert R. Preston 
and made oath in due form of law that the matters and facts stated 
in the aforegoing petition are true to the best of his knowledge and 
belief 

Your Petitioners did not think either of these matters 
were of such a permanent nature, or of sufficient importance to 
require the previous approval of the Court, and the Power Company 
was exceedingly anxious that there should be no delay so that the 
work could be done while the canal was closed, and during the period 
of low water in the river. 

The Power Company has been advised that the approval of 
the contract which the Trustees authorized and which was executed 
by their General Manager, January 8, I923, was advisable, and there­
fore, your Petitioners have agreed to ask the approval of the con­
tract by the Court. 

A copy of the agreement is filed herewith which your 
Petitioners believe fully protects the canal. The consideration 
of One Thousand Dollars ($1000.00) mentioned in the contract has 
been paid. 

Respectfully submitted, 
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Ordered on the above petition this y — day 
' 2~ 5 by the Circuit Court of /ashington County 

that a certain contract dated January 8, I923, between Herbert R. 
Preston and Geo. A. Colston, surviving Trustees,and the Williams-
port Power Company giving the consent of the said Trustees to the 
construction of a dam in the Potomac River at Williamsport, Md., 
and the construction of a bridge carrying the tracks of the 'Western 
Maryland Railroad over the canal at the plant of the Williamsport 
Power Company is hereby approved. , 

^ / 





THIS AGREEMENT made this 8th day of January I 9 2 3 , between 
Herbert R. Preston and Geo. A. Colston, surviving Trustees, lawfully 
vested with the control and management of all the property of the 
Chesapeake and Ohio Canal Company, hereinafter called the Trustees, 
and The Williamsport Power Company, hereinafter called The Williams­
port Company. 

WITNESSETH, that said Trustees, and said Williamsport Co 
have agreed in respect of the construction of a dam, and a railroad 
bridge over the canal near the power plant of the Y/illiamsport Co. 
at Williamsport, Md. as follows: 

The Williamsport Company agrees that the dam to be con­
structed by them shall be constructed upon a location approximately 
1700 feet down stream from the existing highway bridge as shown 
upon plat 5H~B -14i &nd at an elevation at the crest of the dam not 
to exceed 331 feet for the permanent structure, with flashboards not 
exceeding 5 feet in height above the crest of the dam, and so con­
structed as to be automatically lowered when the river rises to a 
height of 10 feet above the crest of the permanent dam. A drawing 
is attached marked "5II-B-I4," showing the location and elevation of 
said dam. 

Said dam shall be so constructed and operated that during 
each 24 hours the Sail minimum flow of the river will be discharged. 

The ' 'illiamsport Company agrees that if, in the opinion, 
of a "Board of Arbitration, to be appointed as hereinafter provided, 
any damage to the canal is caused, or increased by reason of such 
construction, the Williamsport Company will pay for any damage so 
caused. If any question arises as to any liability of the Williams­
port Company it shall be submitted to a board of competent engineers, 
one appointed by each of the parties hereto, and the third to be 
agreed upon between the parties hereto, and if they are unable to 
agree then the Government Engineer in charge of the Potomac River 
at this point, shall act as third arbitrator, or appoint a third 
arbitrator. 
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The railroad bridge carrying tracks of the Western Maryland 
Railroad over the canal shall be constructed upon the location in 
accordance with the plans hereto attached marked "Masonry Plan, C&O 
Canal Crossing, Williamsport, Md., December 1922," and the plat marked 
"Steel Plan, C&O Canal Crossing, Williamsport, Lid., November I922," 
which are made a part of this agreement. uaid bridge shall be con­
structed and operated so that during the season of navigation on the 
canal, said bridge shall be kept raised to a minimum height of 15 feet 
above the surface of the water at the full level of the canal and shall 
only be lowered when cars are passing over said bridge, and shall not 
be lowered when any traffic on the canal would be delayed thereby. If 
for any reason traffic on the canal is obstructed, or delayed, then the 
Williamsport Company shall pay to any boat owner all loss or damage suf­
fered by reason of such delay, and shall indemnify the Trustees against 
any claims therefor. 

During the season when the canal is not being operated said 
bridge may be kept in the lowered position. 

Where said track crosses the tow path said crossing shall be 
constructed as shown upon said plan, and shall always be maintained 
in proper condition so as to afford no obstruction to the tow path, 
and all of the construction of said bridge shall always be maintained 
in a manner satisfactory to the General Llanager of the Trustees. 

The Williamsport Company shall construct such fenders as the 
General Manager of the Trustees shall require. 

If there is any change in the operation of the canal by elec­
trification or otherwise, then the Williamsport Company shall at their 
own expense, make any changes in said bridge or track necessary to 
accommodate it to the changed conditions, and if any railroad is 
hereafter built upon said canal, or canal lands at this point, then 
the Williamsport Company shall make such changes in their switch con­
nection with the Western Maryland Railroad as will permit the con­
struction of a railroad upon said canal property without increased 
cost on account of the maintenance of such connection. 

The Williamsport Company agrees to assume, and bear and in­
demnify the Trustees against any loss or damage which the Trustees 
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By 
ATTEST: 

(Sgd) A. Sahli 
(Sgd) Geo L Nicolson 

GMEEAT ;jmi,.(JEH 

THE WILLIAMSPORT POWER COMPANY 
By 

ATTEST: 

W. K. Bunbur 
secretary 

(SGD) H. Hobart Porter 
rail s id :ht 

or any user of the canal may suffer by reason of the construction, 
maintenance and operation of said bridge, and its appurtenances, 
whether the negligence of the persons using said canal contributes 
thereto or not. 

The Williamsport Company as consideration for the use 
of the land and the privilege hereby granted have paid upon the 
execution of this agreement the sum of One Thousand Dollars ($1000.00) 

IE WITNESS whereof the Trustees have caused this agree­
ment to be signed by G. L. Nicolson, their General Manager, and the 
Williamsport Company has caused this agreement to be signed by their 
President or Vice President, and their corporate seal to be hereto 
affixed. 

Trustees of C & 0 Canal 





IN THE CIRCUIT COURT EOR WASHINGTON COUNTY 
George S. Brown et al., 

Trustees, 

vs. 
The Chesapeake & Ohio Canal Company et al 

Nos. 4191 and 4198 
Consolidated 
Causes. 

IT IS ORDERED on the above petition by the Circuit Court 
for Washington County this / day of/^Ay^c^y 

1924, that Herbert R. Preston and George A. Colston* Surviving 
Trustees, heretofore appointed in this cause, are hereby authorized 
to grant to the United States of America the right to construct and 
maintain a conduit under three parcels of land in Montgomery County, 
Maryland, near the Great Palls, in consideration of the sum of 
#1,250.93, and to execute proper deed therefor. 





TIT ^Wl CIRCUIT COURT FOR WASHINGTON COUNTY 
George S. Rrown et al. 

Trustees, 

vs 
The Chesapeake & Ohio Canal Company et al. 

Nos. 4191 and 4198 
Consolidated Causes 

PETITION OF HERBERT R. PRESTON AND 
GEORGE A. COLSTON, SURVIVING TRUSTEES. 

m o the Honorable, the Judges of said Court: 
Your Petitioners respectfully represent that under the 

order of this Court entered December 12, 1922, they were authorized 
to sell to the United States of America a small parcel of land in 
Montgomery County, Maryland, for $224.53, which sale was duly con­
summated, and it now appears that the Government requires a right of 
way for the construction of a conduit, which is now being built to 
increase the water supply for Washington City, and your Petitioners 
have agreed to grant to it the right to construct and maintain a 
conduit under three parcels of land belonging to the Canal Company 
near Great Falls, the length of the conduit under these parcels 
being respectively 950.43 feet, 132.5 feet and 168 feet. The 
Government agrees in the construction of the conduit to be responsi­
ble for any injury done to the property of the Canal, and to restore 
the surface to its original condition, and be responsible for later 
subsidence of the ground, and to be responsible for any injury 
caused hereafter by reason of any break in the conduit. Under these 
conditions the conduit does not affect in any way or lessen the value 
of the Canal property. The Government has agreed to pay $1,250.93 



for this privilege. 
Your Petitioners, therefore, pray that an order may be 

passed authorizing them to grant to the Government the privilege 
of constructing and maintaining said conduit for the consideration 
aforesaid. 

Trustees. 

State of Maryland 
to wit: 

City of Baltimore 

I certify that on this day of February, 1924, 
before me, the subscriber, a Notary Public of the State of Maryland 
in and for the City of Baltimore personally appeared Herbert R. 
Preston and made oath in due form of law that the foregoing 
petition is true to the best of his knov;ledge, information and 
belief. 

Witness my hand and notarial seal the day and year above 
written. 

Notary Public. 



IN ?EE CIRCUIT ewm $m 
'•.•* SHIHGTOH COUNTY, HA HYLANTl 

GEORGE S. BRO'.TN, 
JAMES ^LOAN, Jr., 
LLOYD LO'TNES, Jr., Trustees| 

Plaintiffs, 
vs. 

CHESAPEAKE &• OHIO CANAL CO. 
a body corporate, 

3̂ "n *t c 

PETITION OP FP/HELIN T. BCS 
'TEL' 

George H. Lanar, 
Lucius 0. C. Laraar, 
John A. Garrett, 

Attorneys for Petitioner, 

kej.iuldsMjrciroii 1 L'« . Fiinleri, Keif 1320 F St., Wnl .m jU.i. O.C. 



IN THE CIRCUIT COURT 70R ",'Â HINGTON COUNTY,MARYLAND. 

GEORGE S. BROWS, 
JAMES SLO'-N, Jr., 
LLOYD LO'/NES, Jr., Trustees, 

Plaintiff3, 

vs. 

CHESAPEAKE & OHIO C*N4L COMPANY, 
a body corporate, 

Defendant. 
To the Honorable the Judge of said Court 

The petition of Franklin T. Boswell, respectfully represents 
1. That George S. Brown, James Sloan, Jr., and Lloyd Lcvnes, 

Jr., plaintiffs in the above cause were trustees under a certain 
mortgage dated the 5th day of June, 1848 of the Chesapeake & 
Ohio Canal Company upon the property of said Company. 

2. That on the 2nd day of October, 1890, this Honorable 
Court entered a decree in this cause in which it -/as provided 
that the aforesaid trustees should become entitled, for a 
period of four years, to the full possession ^nd control of the 
entire canal from the City of Cumberland to its terminus in 
Georgetown, in the District of Columbia, together with all the 
rights and property of said canal company, with power and au­
thority to use ^nd exercise the franchiees of said company, in 
its proper name, to the same extent and to like purposes and 
none other that the said Chesapeake «=md Ohio Can^l Company could 
or might do, acting by authority of and under the control of a 
board of directors as provided by its charter. 

3. That the period of possession and control so vested in 
the Trustees, or their successors in office, by said decree h a 3 , 

from time to time been extended by subsequent decrees of this 
Court, and successors h?ve been appointed ^Dth°t at the time of 
the filing of this petition, George A. Colston and Herbert R. 
Preston are the successors in office to the 3aid George S. 

Brown and others, and are now in full possession and control 
of said canal and the administration of the property of said 
Company, by virtue of 3aid decree of October £nd, 1890, and 
subsequent decrees. 
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4. That by deed dated the 13th day of April, 1920, from 
Berry E. Cl^.rk, Treasurer of Montgomery County, to your petit­
ioner, Franklin T. Boswell, and by deed dated the 26th day of 
April, 1920 from Louis E. Baltzley and Elfie Baltzley, his wife 
to Franklin T. Boswell, and by deed dated the 1st day of June, 
1920. from Clarence E. Baltzley and Laura M. Upham and Freder­
ick E. Upham, her husb°nd to Franklin T. Boswell, your petit­
ioner became seized and possessed or entitled to the possession 
of a certain parcel of land in Montgomery County, Maryland, 
located in the Potomac River, described and known as "Cabin 
John Island", containing seventeen acres of land more or less, 
and more particularly described in a certain land patent from 
the State of Maryland to Edward Baltzley and Edwin Baltzley, 
dated the 13th day of November 1893 and recorded among the 
land records of the State of Maryland, in the office of the 
Commissioner of the Land Office in Liber V7. R. H. No. 2 folio 
477 of said office. 

5. That by deed dated the 26th day of April, 1920, from 
Louis E. Baltzley and Elfie Baltzley, his wife, to your 
petitioner, Franklin T. Boswell and by deed dated the 1st day 
of June, 1920 from Clarence E. Baltzley and Laura M. Upham 
and Frederick E. Upham, her husband, to Franklin T. Bos veil, 
your petitioner became seized and possessed or entitled to 
the possession of a certain parcel of land in Montgomery County 
looated in the Potomac River, described and known as "Chautsnqua 
Island" containing seven and eleven one hundredths acres of 
land, more or less, and more particularly described in a certain 
land patent from the State of Maryland to Ed.yard Baltzley and 
Edwin Baltzley, dated the 13th day of November 1893, and record­
ed among the land records of the State of Marvland, in the office 
of Commissioner of the Land Office in Liber W. R. H. No. 2, 
folio 475 of said office. 
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6. That since your petitioner acquired the right and title 
to said islands, the said trustees have claimed and asserted 
and °re now claiming and asserting that the Chesapeake & 
Ohio Canal Company is the lawful owner of said islands and 
have undertaken to rent to others, various tracts of land on 
both of said islands. 

7. That there is now pending in the Circuit Court of 
Montgomery County, Maryland, an action in ejectment brought 
by your petitioner against one Louis H. 0TDell whom your 
petitioner is informed and believes and therefore avers is 
claiming his right to occupy the said "Cabin John Island" or 
a portion thereof as tenant of the said Chesapeake & Ohio 
Canal Company or said trustees. 

8. That since the bringing of the aforesaid suit, the 
said trustees, while still asserting their ownership to said 
islands, have declined to intervene in said action or any 
additional action which may be brought, and rely upon immu.nity 
from any action or suit whatsoever in Montgomery County by 
virtue of the pendency of the proceedings in this cause. 

9. That your petitioner believes that even though he re­
cover in his aotion against the said Louis H. 0'Dell, or in 
any other action against the lessees of the Chesapeake & Ohio 
Company or the trustees thereof, the said trustees, relying 
upon their alleged immunity from suit or action, will continue 
to assert claim to said islands and attempt to rent portions 
thereof and to prevent your petitioner from enjoying possession 
of said islands. 

10. That your petitioner is a resident of Montgomery County. 
That the controversy involves a question of title to land in 
Montgomery County and the land records upon which your petitioner 
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raust rely to establish his title are located at Rockville, 
Montgomery County, Maryland. Tour petitioner is informed 
and believes and therefore avers that an action or actions to 
establish his title, even as against the Chesapeake & Ohio 
Canal Company or said Trustees, i3 therefore peculiarly 
within the jurisdiction of the Circuit Court for Montgomery 
County. 

To the end therefore your petitione •• prays:-

1. That this Honorable Court grant leave to your petitioner 
to bring an action or actions in ejectment against the Ches­
apeake & Ohio Canal Company and against George A. Colston, 
Herbert P. Preston, Trustees, to establish your petitioner's 
right of possession to the aforesaid Cabin John and Chautauqua 
Islands, located in the Potomac River, Montgomery County, 
Ma.ryland. 

2. That your petitioner may have such other and further 
relief as the oase may require. 

And as in duty bound, etc. 

tto*-neys for petitioner. 
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Franklin T. Boswell being sworn in due form of law, 
deposes and says that he has read the aforegoing petition 
by him subscribed and knows the contents thereof. That 
the same is tQite to the best of his knowledge and belief. 

SUBSCRIBED and sworn to before me this ^ v day of Dog* o a f , 
A. D. 1924. 

My conuniuior txpi-« Sent 8. 1929- HORARY PUB TTC 



NOS. 4191 and 4198 EQUITY. 
CONSOLIDATED. 

OBDEE OE COUBI ON 
PETITION OE 

EEA1TCLII- 1. BOSTCELL. 



GEOBG-E S". BBDM, 
JAMES SLOAN, JR., 
LLOYD LOTOS, JR., TRUSTEES, 

PLAINTIFFS, 

VS 
CHESAPEAKE & OHIO CAHAL COMPANY, 
A BODY COBTOBATE, 

DEFENDANT. 

EQUITY NOS, 4190 and 4198 
CONSOLIDATED. 

IN THE CIRCUIT COURT 
FOR 

lilASHINGTON COUNTY. 

The petition of Franklin T, Boswell filed in the above 
entitled cause on the 18th day of October, A. D., 1924, having 
been read and considered, 

It is thereupon this 20th day or October A, D., 1924, 
by the Circuit Court for Washington County, in Equity, adjudged, 
ordered arid decreed, that leave be and is nereby granted Franklin 
T. Boswell to bring an action or actions in ejectment against the 
Chesapeake and Ohio Canai Company and against George A. Colston 
and Herbert R. Preston, Trustees as in said petition prayed. 

A W / £ i 





IN TKB CIRCUIT CpiJR1 7 FOR FASFTNOTON COUNTY 
George S. Broy/n et al. 

vs. JTos. 4191 and 4198 
Consolidated Causes. 

Chesapeake & Ohio Canal Company. 

PET IT I Oil OF HERBERT R. PRESTON AND 
GEORGE A. COLSTON, SURVIVING TRUSTEES. 

To the Honorable, the Judges of said Court: 

Jn 1902 the Trustees purchased a frame house and about 
one acre of ground adjoining the right-of-v/ay of the Canal near 
Dam No. 4 in Washington County, Maryland, from Daniel Hemphill for 
One Hundred Dollars ($100.) for use as a store house for tools, 
cement, etc. The Trustees put some improvements on the property, 
but for some years past they have had no use for the building, and 
it v/ill probably not be needed again. They agreed to sell the 
property, subject to the approval of the ^ourt, to Charles Vr. Bower, 
Carrie E. Bower and William Keifer Bower as joint tenants for Seven 
Hundred and Fifty Dollars ($750.), v/hich is a good price for the 
property . 

The Trustees, therefore, ask that said sale be approved and 
they be authorized to make a deed for the property. 

Respectfully submitted, 



Ferbert R. Preston being duly sworn deposes and says that 
the matters and facts stated in the foregoing petition are true 
to the best of his knowledge and belief. , J , 

OIUJKPKD on the above petition this day o f ^ 1 * * 1 ^ 
1924, that the sale reported by Herbert R. Preston and George 
A. Colston, Surviving Trustees, of a house and about one acre 
of land near "Dam No. 4, Washington County, Maryland, to Charles 
"'. Bower, Carrie E. Rower and William Keifer Bower is hereby 
approved, and said Trustees are authorized to execute a deed for 
said property. * j 





10.000-10 27-24 800 A U Sp l . 

J O H N J . C O H N W E L L 
GENERAL COUNSEL 

H E R B E R T R . P R E S T O N . 
GIHCHILL I O L I C I T O I I 

A ' I R V I N E C R O S S . 

I_AW D E P A R T M E N T 

B A L T I M O R E . M A R Y L A N D S E O . D O B B I N P E N N I M A N . 

C O U N I f L . REUSE . E R A H T M B N T 

R . M A R S D E N S M I T H . 

A . H U N T E R B O Y D . in. 

D U N C A N K . B R E N T , 
GENERAL A T T O R N E Y S 

C H A R L E S R . W E B B E R . 
A L L E N S . B O W I E . 
F R A N C I S R . C R O S S . 
E D G A R W . Y O U N G . 
D A N I E L W I L L A R D , J R . . 

A S S I S T A N T GENERAL A T T O R N E Y S 

February 4, 192L-

Clerk, 
Circuit for Washington County, 

Hag erst own, Md. 
Dear Sir: 

I enclose for filing in the case of George S. Brown 
et al. vs. C . & 0. Cm rial Company, Consolidated Causes, Bos. 4191 
and 4198, report of the Trustees for the years 1922, 1923 and 1924. 
>To action is required except the filing of this report. 

Yours truly, 



IN THE CIRCUIT COURT FOR WASH TNG TO IT COUNTY 

Nos. 4191 and 4198 
Consolidated Causes 

Report of George A. Colston and Herbert R. Preston, 
Surviving Trustees. 

To the Honorable, 

the Judges of the Circuit Court for TJashington County: 

In accordance with decree of this Court entered on the twenty-
seventh day of December, 1905, the undersigned Trustees respectfully 
report to the Court their receipts and disbursements for the years 
ended December 31, 1922, 1923 and 1924, as such Trustees, and file 
herewith and make part hereof the following statements and accounts: 

1. Statements of receipts and disbursements for the 
years ended December 31, 1922, 1923 and 1924. 

2. Statements of profit and loss accounts, December 31, 
1922, 1923 and 1924. 

3. Balance sheets, December 31, 1922, 1923 and 1924. 

Owing to the coal strike in the year 1922 there was only a 
small amount of revenue derived from to lis. During the year 1923, owing 
to the state of the coal business, the revenues from tolls were greatly 
reduced. In the Spring of 1924 there occurred freshets in the River, 
which involved considerable expenditures for the restoration of the 
Canal, which were made, and the Canal prepared for operation. The 
continuance of depression in the coal business made it inadvisable to 
operate the Canal except in a limited way for traffic other than coal, 
and consequently there was a very small amount of operating revenue 
received. The Canal, its dams and locks have been maintained, and the 
flood damages repaired except as to one or two places which did not re­
quire a great expenditure, the repair of which has been postponed, so 

George S. Brown et al., 
Trustees, 

vs. 

The Chesapeake and Ohio Canal Company et al. 



that the Canal is in condition to be put into operation without con­
siderable expenditure as soon as a recovery in the coal trade warrants 
it. 

Respectfully submitted, 

Surviving Trustees. 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 
RECEIPTS AND DISBURSEMENTS EOR YEAR ENDED DECEMBER 31, 1922. 

Received from 
Chesapeake & Ohio 
Transport ation 
Company to cover 
deficit in 120.197.45 operation, 0 1 ' ' ° f 

Balance, January 1, 1922, $6, 564.84 
Receipts: 

Earnings, $525,679.58 

Gross receipts, •$126,762.29 

Disbursements: 
Operating expenses, 120,197.45 

•i6, 564.84 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 
PROFIT AND LOSS ACCOUNT, DECEMBER 31, 1922. 

Balance, January 1, 1922, $6,564,84 

Earnings: 
Tolls, 5*3,435.18 
Rents, water, 13,470.00 
Rents, houses and 

lands, 8.774.40 
Total earnings, 25,679.58 

Expenses: 
Operating expenses, 120,197.45 

loss from operation for 
year, 94,517.87 

From Chesapeake and Ohio 
Transportation Company 
to cover deficit in 
operation, 94.517.87 

§6,564,84 



TRUSTEES - THE CHESAPEAKE Al© OHIO CANAL COMPANY. 
BALANCE SHEET FOR THE YEAR ENDED DECEMBER 31, 1922. 

Assets. 
Bonds of 1878 acquired, 
Farmers' & Merchants1 National 
Bank, Baltimore, to meet outstanding 
coupons and interest as per court's 
orders, 
Interest accrued from August 30, 
1912, to Becember 31, 1922, 

§132,500.00 

858.78 

82.177.57 $215,536.35 

Liabilities. 
Purchase money unpaid, 

bonds of 1878, 
Outstanding coupons, 

bonds of 1878, 
Interest on outstanding coupons, 

bonds of 1878, 
Interest accrued on unpaid purchase 

money, August 30, 1912, to 
Becember. 31, 1922, 

P132,500.00 

750.00 

108.78 

82,177.57 $216.536.55 

BONDS OE 1878. 



TROSTBKS - "HE CHESAPEAKE ANT) OHIO CHAL COMPANY. 
RECEIPTS AFT) DISBURSKMSHTS FOR YEAR ENDED ERCEMBER 31, 1923. 

lance, January 1, 1923, 26,564.84 
Receipts: 

Earnings, $60,604.08 
Received from 
Chesapeake and Ohio 
Transportation Company 
to cover deficit in 
operation, 71,768.15 132,372.23 

Gross receipts 138,937.07 

Disbur semen ts.: 
Operating expenses 132,372.25 

6,564.84 



TRUSTERS - THE CHESAPEAKE AND OHIO CANAL COUP AIT. 
PROFIT AND LOSS ACCOUNT, DECEMBER 31, 1923. 

Expenses: 
Operating expenses 132,372.23 
Loss from operation 

for year 71,768.15 
From Chesapeake and Ohio 
Transportation Company 
to cover deficit in 
operation 71,768.IE 

46,564.84 

Balance, January 1, 1923, $6,564.84 

Earnings; 

Tolls, f 31,899.32 
Rents, water, 19,011.35 
Rents, houses and lands 9,683.41 

Total earnings $ 60,604.08 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 

BALANCE SHEET FOR THE YEAR ENDED DECEMBER 31, 1923. 

Assets. 

Bonds of 1878 acquired . 1132,500.00 

Farmers' & Merchants' National 
Bank, Baltimore, to meet outstanding 
coupons and interest as per Court's 
order, 858,78 

Interest accrued from August 30, 1912, 
to December 31, 1923, 90,127.57 $223,486.35 

Liabilities. 

Purchase money unpaid, 
Bonds of 1878, 132,500,00 

Outstanding coupons, 
Eonds of 1878, 750.00 

Interest on outstanding coupons, 
Bonds of 1878, 108.78 

Interest accrued on unpaid purchase 
money, August 30, 1912, to 
December 31, 1923, 90,127.57 #223,486.35 

BONDS OF 1878. 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY. 

RECEIPTS AND DISBURSEMENTS EOR YEAR ENDED DECEMBER 31, 1924. 

Balance, January 1, 1924, 

Receipts: 

Earnings 

Received from 
Chesapeake and Ohio 
Transportation Company 
to cover deficit in 
operation 

Gross receipts 

$6,564.84 

|31,3S8.30 

115,253.84 146,592.14 
153,156.98 

Disbursements: 

Operating expenses 146,592.14 
$6,564.84 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY 

PROPIT AND LOSS ACCOUNT, DECEMBER 31, 1924. 

Expenses: 

Operating expenses 146,592.14 

Loss from operation 
for year 115,253.84 

Prom Chesapeake and 
Ohio Transportation 
Company to cover 
deficit in operation 115,253.84 

6,564.84 

Balance, January 1, 1924, $6,564.84 

Earnings: 

Tolls 1,215.60 

Rents, v/ater, 21,741.80 

Rents, houses and 
lands 8,380.90 

Total earnings 31,338.30 



TRUSTEES - THE CHESAPEAKE USD OHIO CANAL COMPANY. 
BALANCE SHEET FOR THE YEAR ENDED DECEMBER 31, 1924. 

As sets• 
Bonds of 1878 acquired, $132,500.00 

Farmers• & Merchants' National 
Eank, Baltimore, to meet outstanding 
coupons and interest as per Court's 
order, 858.78 
Interest accrued from August 30, 1912, 
to December 31, 1924, 98,077.57 #231,436.35 

Liabiliti es. 
1 t 

Purchase money unpaid, 
Bonds of 1878, 132,500.00 

Outstanding coupons, 
Bonds of 1878, 750.00 

Interest on outstanding coupons, 
Bonds of 1878, 108.78 

Interest accrued on unpaid purchase 
money, August 30, 1912, to 
December 31, 1924, 98.077.57 231,436.35 

BONDS OP 1878. 



NOS. 4191 and 4198 EQUITY. 

ORDER OE COURT. 

Filed April 5, 1926. 



I IT THB CIRCUIT COURT FOR WASHINGTON COUNTY 
GEORGE S, BROWN et al. 

Noe. 4191 and 4198 
Consolidated Causes. 

['HE CIISSAPEAKE AND OHIO CANAL COMPANY et al 

ORDER 

This cause coning; on to be heard upon the petition of the 
surviving Trustees, heretofore appointed in this cause, asking 
authority to execute a lease for additional water to the d i s t r i c t 

of Columbia Paper Manufacturing Company, and also a lease to the 

Crystal Plate Ice Company, and to convey a parcel of land to the 
.D is t r i c t of Columbia Parser Manufacturing Company 

IT IS ORDERED by the Circuit Court for 'Washington County 

said, petitioners be granted" and said petitioners as Trustees are 
hereby authorized to execute a lease to the District of Columbia 
laper . anufacturing Company and a lease to the Crystal Plate Ice 
company, granting to them the right to take additional water from 
the Chesapeake and Ohio Canal substantially in the form of the 
agreements filed with their petition; amd also to convey a parcel 
of land at the corner of Potomac and Grace streets, Washington, 

u.C, as stated in their petition. 

this 1926, that the prayer of 





IS THE CIRCUIT COURT FOR WASHINGTON COUNTY 
George S. Brown et al. : 

: No8. 4191 and 4198 
vs. : Consolidated Causes. 

The Chesapeake and Ohio Canal Company et al. 

PETITION ASKING APPROVAL OF LEASES 
01' WATER TO DISTRICT OF COLUMBIA 
PAPER MANUFACTURING COMPANY AND 
CRYSTAL PLATE ICE COMPANY AND SALE 

' OF LAND TO DISTRICT OF COLUMBIA PAPER 
MANUFACTURING COMPANY. 

To the Honorable, the Judges of said Court: 
Your petitioners as Trustees, subject to the approval of the 

Court, have made an agreement, dated January 1, lc^26, With the 
District of Columbia Paper Manufacturing Company, granting the 
right to take 3,214 cubic feet of water per minute from the level 
between Locks Hos. 4 and 5 to be used solely for manufacturing 
purposes for a term of twenty years with the tirivilege of renewal 
upon payment of one year's additional rent as a renewal fine. For 
this privilege this Company agrees to pay an annual rent of $3,900*, 
pa.yable quarterly. This Comps.ny has been talcing water for the use 
of its paper mill for a number of years, and this lease grants i t 

the right to increase the amount of water taken at substantially 
the same rental. 

Your petitioners as Trustees, subject to the approval of the 
Court, have also made an agreement with the Crystal Plate Ice Company, 
dated January 5, 1926, granting the right to take id,700 cubic feet of 
water per minute from the level between Locks Nos. 4 and 5 to be used 
solely for manufacturing purposes for a term of twenty years with the 
privilege of renewal upon the payment of one year's additional rent 
as a renewal find, saidFor this privilege this Company agrees to pay 
an annual rent of $3,276., payable quarterly. This Company has been 
taking water for the use of its ice plant for a number of years, and 
this lease grants it the right to increase the amount of water tsicen 



at substantially the same rental. 

Your petitioners are advised and believe that there is 
suificient water in said level to supply the amount of water 
agreed to be furnished to these two plants without interfering 
with the operations of the Canal, and each of said leases contains 
a provision that in the event that there is not sufficient water 
to serve the purpose of navigation of the Canal the quantity of 
water may be diminished or stopped. 

These leases are in the form of the leases which have been 
in effect for a great many years. Copies of the leases are 
hereto attached. 

These plants are the only plants so situated as to make use 
of this water power, and the rentals are substantially the same 
as those under which they have been using water for a number of 
years, and your petitioners believe that it is for the benefit of 
the trust represented by them that these leases should be made. 

Your petitioners agreed to sell the District of Columbia 
taper Manufacturing Company a snail parcel of land at the corner 
of Potomac and Grace streets, Washington, D.C., having a frontage 
oi' 22.30 feet on Potomac ctreet and extending back 41 feet, at the 
price of ^,bQ per square foot. This small parcel of land was sup­
posed to belong to others, but, upon examination of title, it was 
found that the title to it was vested in the Canal Company, and 
your petitioners agreed to sell it to the Paper Company at this 
price. Your petitioners believe that this is a fair price for 
said parcel of land, and that it will never be available for the 
use of the Canal. 

Your petitioners, therefore, pray that the leases of said 
additional water above set forth and the sale of said small parcel 
of land be approved. 

Respectfully submitted, 

Surviving Trustees. 



State, of Maryland 
to wit: 

City of .Baltimore 

On this day of 1 , 1926, before 
me, the subscriber, a notary public of the otate of Maryland in 
and for the City of [Baltimore aforeaaid, personally appeared 
Herbert .. Preston, one of the Trustees of The Chesapeake and 
Ohio Canal Company, and made oath in due form of law that the 
matters and facts stated in the foregoing petition are true to 
the best of his knowledge and belief. 

Notary Public. 

Ey commission expires 
May 2, 1927. 





THI^ AGRKRMftJiT made this Fifth day of January 

1926f between George A. Colston and Herbert R. Preston. Surviving 

Trustees, lawfully vested with the possession, control and manage­

ment of all the property of the Chesapeake and Ohio Canal Company 

by virtue of the decree of the Circuit Court for Washington County, 

Varyland, passed October 2, 1890, in the Consolidated Causes in 

Equity Hos. 4191 and 4196, on the docket of said Court, and by 

virtue of the decree of the Supreme Court of the DiBtrict of 

Columbia, passed November 1, 1890, In the Consolidated Causes 

in Equity No. 12240, on the docket of said Court, said trustees 

having been duly authorised to make this agreement by order 

entered in eaoh of the causes above-mentioned, the first party, 

and the Crystal Plate Ice Company, the second party. 

WlTinr-SKTH that the first party, for und In consideration 

of the rents and covenants hereinafter mentioned, and on the 

part of the second party to be paid and performed, doth grant 

and agree, to and with the second party and Its assigns, that 

the second party and Its assigns shall have full right, permission 

and authority for the term of twenty (20) years from the date 

hereof, and the 3aae Is hereby granted, to draw off from the 

Chesapeake and Ohio Canal at Thirty-fifth street, aohington, 

D. C , twenty-seven hundred (2700) oubic feet of water per minute 

from the level between Locks No. 4 and Ho. 5, to be used solely 

for manufacturing purposes on these express conditions, via: 
1. "he quantity of water which the second party shall have 



the right to take shall he measured either by a standard form 

of gauge, or the quantity shall be estimated by the capacity 

of the wheel, as shown by the certificate of some corporation 

or person conducting flume tests to be designated by the first 

party. Said estimate of water bhall be based upon the amount 

of water which may be passed through the gauge or wheel if in 

continuous operation, and upon normal height of water in the 

canal without allowance for temporary variation. 

2. The conduit for conducting the water from the canal, 

and the gate or other fixture for turning the water on and off, 

shall be constructed and kept in repair at the sole cost of the 

second party under the special direction and superintendence 

and subject in every particular to the approval of the officer 

of the first party charged with that duty; and in like manner 

at the sole coBt of the second party and under the direction of 

such officer of the first party such alterations from time to 

time shall be made in said conduit and gate or fixture as the 

regulation of the flow and the safety of the canal may require, 

and as the fir at party or such officer may consider necessary 

or desirable. 

3. The officers and servants of the first party shall 

have free ingress and egress to and from the premises used and 

occupied by the secoud party at the point aforeuaid, for the 

purpose of examining, repairing and preserving the the embank­

ments and other parts of the said Canal, or its works, without 

molestation or hinderance from any person whatever; and that the 

said officers and servants shall in like manner have free iugreb 
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and egress for the purpose of examining any and all the fixtures 

and workB connected with the drawing off of the said water from 

the Canal at the point aforesaid for the purpose of ascertaining 

whether any defects exist therein which may occasion leakage from 

the said Canal, or endanger its security, or that of its works, or 

whether, from any cause whatsoever there may be more water drawn 

off from the said Canal than is hereby granted. 

4. The first party shell be at liberty whenever it shall be 

requisite in the opinion of their officer charged with such duty 

to draw off the water from the said Canal for the purpose of 

cleaning, repairing or altering the same, or for any other 

necessary purpose, and shall also be at liberty to keep the water 

out of the said Canal after the occurrence of a breach or breaches 

in it, or the failure of any of its works, for the purpose of itB 

or their repair, without rendering the first party or their 

officers in any manner liable for damage for the failure of water 

at the point aforesaid, while such cleaning, repairing or alteration 

is In progress, or such necessity exists, or during the repairs 

rendered necessary by such breach or breaches or failure, and 

without subjecting the first party to any forfeiture of rents, 

unless the water should be so drawn off or remain out for a 

connected period of at least ten days; then, and in all such 

cases, a pro rata deduction shall be made from the rent for the 

days during which the water is so drawn off or remains out. 

5. '.henever the second party suspends the use of the water 

powf>r hereby granted in propelling its machinery, the water shall 

be entirely shut off and remain shut off until it has occasion to 
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resume the use of the said water power (without being entitled 

in consequence to any abatement of rent) in order that there 

shall be no unnecessary waste or leakage of water. 

nd the second party, in consideration of the premises, 

for itself and its assigns, doth covenant and agree to and with 

the first party that it and its assigns during the continuance of 

the said term of years commencing when water is turned on, but 

in no event later than July 1, 1926, will pay for the right to 

take the said water to the first party an annual rent of Three 

Thousand Two Hundrod and Seaenty-six (#3,276.) Dollars in equal 

quarter-yearly payments, viz: on the Thirty-first day of Varch, 

Thirtieth day of June, Thirtieth day of September and Thirty-first 

day of December, in each and every year, and will abide by and 

perform each and all of the conditions and stipulations on its 

part to be performed under the aforegoing provisions. It is . 

understood that said annual rent is paid for the right to take 

water up to the amount above specified, and is payable in full, 

notwithstanding the second party may actually take a leas amount 

of water, except In the oases entitling the second party to a 

pro rata deduction as herein specified. 

And it is hereby mutually understood and agreed by and 

between the eaid parties that if any quarter-yearly payment of 

the said rent shall be in arrear twenty days after the period 

aforesaid, stipulated for the payment of the same, or if the 

second party and its assigns shall fail to comply forthwith 

upon being required so to do by the first party, or their officer 

charged with that duty, with any of the preceding conditions of 



this lease, then, and In either case, it shall be lawful for 

the first party ot their officer charged with that duty to 

stop or cut off the supply of water at the point aforesaid 

by closing the gate or gates of the aperture aforesaid, or by 

any other means, without the abatement of the said rent, until 

the second party or its assigns shall comply fully with its 

obligations hereunder in the particular complained of, after 

which the said water shall be permitted to flow as before, 

subject to all the limitations, reservations and conditions 

herein mentioned and contained. And in case there shall be 

a failure, neglect or refusal to pay, as aforesaid, the quarter 

yearly rent In any instance for one quarter of a year after the 

sane shall have become due, then this lease may be forfeited and 

made void, at the option of the first party. These rights in 

the first party to r.hut off the water and to forfeit and make 

void this lease shall not be considered as excluding the first 

party from the legal right of collecting the rent, or from pro­

ceedings against the necond party and its assigns by suit, 

injunction or otherwise. 

A?rp ?'HIRSAS the primary object of the Chesapeake and Ohio 
Canal is to afford navigation and the means of easy transportation 

for produce and merchandise passing on the said Canal and Its 

branches, and at times there may not be found in the Canal 

sufficient water to serve the purposes of the navigation of the 

said Canal and Its branches (with such depth of mater as may be 

deemed expedient by the first party to be maintained therein for 

the purpose of said navigation) and also to propel machinery, it 



is further mutually understood and agreed between the said 
parties that whenever in the opinion of the ofiicer charged 
with that duty by the first party the purposes of the navigation 
of the said Canal and its branches, as aforesaid, require it, 
the first party, or the said officer, may, for the time in their 
or his opinion requisite, limit the quantity of water to be drawn 
from the said Canal according to the provisions of this contract, 
at the point aforesaid, or altogether stop the same, without lia­
bility to answer therefor, in damages, to the second party or its 
assigns; PROVIDED that if it is necessary to diminish or stop 
the quantity oi water dependent on the same feeder for its supply, 
the water delivered under this lease may be diminished or stopped 
before the water is diminished or stopped under any other leases, 
except any lease which may hereafter be made. And in all cases 
of a partial or total suspension of the use of water from such 
a cause, a pro rata deduction (in part or in lull, as the case 
may be) shall be made from the rent for the days during which 
the use of the water is so suspended. 

And the first party doth further covenant and agree 
to and with the second party and its assigns that the first party 
will hereafter, if requested within twenty days after the expira­
tion of the term aforesaid, by the second party or its assigns, 
renew this lease or contract for another term of twenty (20) years 
at the same rent and on the same terms and conditions, and subject 
to the same limitations as are herein contained; and so from time 
to time as the said renewed lease or contract shall expire, on 
the condition of the second party, or its assigns, paying to the 
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ecretary. 

first party at each renewal a fine or bonus of one year's rent. 

AMD THIS JHDRHTURB 3URTHFR FITHXSSTCTH that the Crystal Plate 

Ice Company doth hereby appoint 

to be its attorney, for it and in its name, to acknowledge this 

indenture to be its act and deed to the intent that the same may 

be duly recorded. 

TK WITNESS WHEREOF said Surviving Trustees have hereunto set 

their hands and seals; and the said Crystal Plate Ice Company has 

caused this agreement to be signed by its President and its 

corporate seal to be Hereunto affixed attested by its Secretary. 

-F.AL 

SEAL 
urviving Trustees. 

CRYSTAL PLATS ICE CO HP ANY 
By 

President. 

ATTEST: 
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State of Maryland : 
: to wit: 

City of Baltimore : 

I hereby certify that on this day of 

192 , before me, the subscriber, a Betary Public of the 

-tate of Maryland, In and for the City of Baltimore aforesaid, 

personally appeared George A. Coluton and Herbert R. Preston, 

Surviving Trustees, and did each acknowledge the foregoing 

instrument to be hie net and deed as Surviving Trustee for 

the uses and purposes therein mentioned. 

TTTSSS my hand and notarial seal. 

Hotary Public. 

District of: 
Columbia : 

I hereby certify that on this day of 

192 , before me, the subscriber, a Notary Public in and for 

said district of Columbia, personally appeared 

the attorney of the Crystal Plate Ice Company named, constituted 

and appointed in the aforegoing indenture, and, by virtue and in 

pursuance of the authority therein conferred upon him acknowledged 

said Indenture to be the corporate act and deed of the said 

Crystal Plate Toe Company. 

WITHESS my hand and notarial seal. 

Notary Public. 



T H I S AGMRWSJrr made this _irst clay of January, 
192 6, between George .-.. Colston and Herbert R. Preston, 

Surviving Trustees, lawfully vested with the possession, 

control and mnnngeraent of all the property of the Chesapeake 

and Ohio Canal Company by virtue of the decree of the Circuit 

Court for Washington County, Maryland, passed October 2, 1890, 

in the Consolidated Causes in Kquity, ITos. 4191 and 4198, on 

the docket of said Court, and by virtue of the decree of the 

"upreme Court of the District of Columbia, paaseci November 1, 

1890, in the Consolidated Causes in Equity, N O B . 12240, on the 

docket of said Court, said Surviving Trustees having been duly 

authorised to Make this agreement by order entered in each of 

the causes above mentioned, the first party, and the District 

of Columbia Paper Manufacturing Company, the second party. 

WIT¥BSSK?H that the first party for and in conniderat ion of 

the rents and covenants hereinafter mentioned, and on the part of 

the second party to be paid and performed, doth grant and agree to 

and with the second party and its assigns that the second party 

and its assigns shall have full right, permission and authority 

for the term of twenty (20) years from the date hereof, and the 

same Is hereby granted, to draw off from the Chesapeake and Ohio 

Canal at the paper mill or at Thirty-fifth Street, Washington, 

D.C., as the second party may elect, Throe Thousand Two Hundred 

and Fourteen (3,214) cubit feet of water per minute from the 



level between Locke No. four and five, to be used nolely for 
manufacturing purposes on these express conditions, vis: 

1. The quantity of water which the second party shall have 
the right to take shall be measured either by a standard form of 
gauge or the quantity shall be estimated by the capacity of th«i 
wheel, as shown by the certificate of some corporation or person 
conducting flume tests to be designated by the first party. Said 
estimate of water shall be based upon the amount of water which 
may be passed through the gauge or wheel if in continuous operation, 
and upon normal height of water in the Canal without allowance for 
tenporary variation. 

2. The conduit for conducting the water from the Canal, 
and the gate tfr other fixture for turning the water on and off, 
shall bo constructed and kept in repair ut the sold cost of the 
second party, under the special direction and superintendence, 
and subject in every particular to the 1] [,roval of the o.'fjoer of 
the first party charged with that duty; and in like manner, at 
the sole cost of the second party, and under the direct ion of 
such officer of the first party, suoh alterations, from time to 
time, ohall be made in said conduit and gate or fixture as the 
regulation of the flow and the safety of the Canal may require 
and as the first party or auch officer may consider necessary 
or desirable. 

3. The officers and servants of the first party shall have 
free ingress and egress to and from the premises used and occupied 
by the second party at the point aforesaid, for the purpose of 
examining, repairing and preserving thn embankments, and other 
parts of the said Canal, or its works, without molestation or 



IP 
hinderance from any peroon whatever; and that the said officers 

and servants shall, in like manner, have free ingress and egrets 

for the purpose of examining any and all the fixtures and works 

connected with the drawing off of the said water from the Canal 

at the point aforesaid, for the purpose of ascertaining whether 

any defects exist therein which may occasion leakage from the 
said Canal, or endanger its security, or that of Its works, or 

whether from any cause whatsoever there may be more water drawn 
said 

off from the Canal than is hereby granted. 
4. The first party shall be at liberty whenever it shall 

be requisite in the opinion of their officer charged with such 

duty to draw off the water from the said Canal for the purpose 

of cleaning, repairing or altering the same, or for any other 

necessary purpose, and shall also be at liberty to keep the water 

out of the said Canal after the occurrence of a breach or breaches 

in it, or the failure of any of its works, for the purpose of its 

or their repair, without rendering the first party, or their 

officers, in any manner liable for damage for the failure of 

water at the point aforesaid, while such cleaning, repairing or 

alteration is in progress, or such necessity exists, or during 

the repairs rendered necessary by such breach or breaches or 

failure, and without subjecting the first party to any forfeiture 

of rents, unless the water should be so drawn off or remain out 

for a connected period of at least ten days; then, and in all 

such cases, a pro rata deduction shall be made from the rent 

for the days during which the water is so drawn off or remains 

out. 

6. henever the second party suspends the use of the water 



power hereby granted in propelling its machinery, the water shall 

be entirely shut off and remain shut off until it has occasion to 

resume the use of the said water power (without being entitled 

in consequence to any abatement of rent) in order that there 

shall be no unnecessary waste or leakage of water. 

And the second party in consideration of the premises for 

iitself and its assigns doth covenant and agree to and with the 

first party that it and its assigns during the continuance of 

the said terra of years, commencing 09 the first day of January, 

in the year Nineteen Hundred arid Twenty-six, will pay for the 

right to take the said water to the first party an annual rent 

of "hree Thousand Hine Hundred (&3,900.) Dollars in equal quarter 

yearly payments, vis: on the thirty-first day of March, thirtieth 

day of June, thirtieth day of September and t irty-firBt day of 
recember, in each and every year, and will abide by and perform 

each and all of the conditions and stipulations on its part to 

be performed under the aforegoing provisions. It is understood 

that said annual rent is paid for the right to take water up to 

the amount above specified, and is payable in full, notwithstanding 

the second party may actually take a less amount of water, except 

in the cases entitling the second party to a pro rata deduction 

as herein specified. 

And it is hereby mutually understood and agreed by and between 

the said parties that if any quarter-yearly peymodt of the said 

rent shall be in arrear twenty days after the period aforesaid, 

stipulated for the payment of the same, or if the second party 

and its assigns shall fail to comply forthwith, upon being required 

so to do by the first party, or their officer charged with that 



duty, with any of the preceding conditions of thie lease, then, 

and in either case, it shall he lewful for the first party, or 

their officer ciiarged with that duty, to stop or cut off the 

supply of water at the point aforesaid, by closing the gate or 

gates of the aperture aforesaid, or by any other means, without the 

abatement of the said rent, until the second party or its assigns 

shall comply fully with its obligations hereunder in the particular 

complained of, after which the said water shall be permittee to 

flow as before, subject to all the limitations, reservations and 

conditions herein mentioned and contained. And in case there 

shall be a failure , neglect or refusal to pay as aforesaid the 

Quarter-yearly rent, in any instance, for one-quarter of a year 

after the same shall have become due, then this lease may be for­

feited and made void, at the option of the first party. These 

rights In the first party to shut off the water and to forfeit 

and make void thi:; lease shall not be consdered as excluding 

the first party from the legal right of collecting the rent, 

or from proceedings against the second party and its assigns by 

suit, injunction or otherwise. 

AJTO FHSRBAS the primary object of the Chesapeake and Ohio 

Canal Is to afford navigation and the means of easy transportation 

ior produce and merchandise passing on the said Canal and its 

branches, and at times there r..ay not be found In the Canal 

sufficient water to serve the purposes of the navigation of the 

said Canal and its branches fwith such depth of water as may be 

deemed expedient by the first party to be maintained therein for 

the purpose of said navigation) and also to propel machinery, it 

is further mutually understood and agreed, between the said parties 



that whenever in the opinion of tiie officer charged with that 
duty by the first party the purpoaeu of the navigation of the 
said Canal and its branches, as aforesaid, require it, the first 
party or the said offioer may for the time in their or his opinion 
requisite limit the quantity of water to be drawn from the said 
Canal according to the provisions of thiB contract, at the point 
aforesaid, or altogether atop the tame, without liability to 
answer therefor in damages to the second party or its assigns; 
PROVUMD, however, that the said quantity of water shall not be 
diminished or stopped at the point aforesaid while water Is per­
mitted to pass at any other point, dependent on the same feeder 
for its supply for the purpose of propelling machinery, under a 
water right or contract, the commencement of the term of which 
is later than the date hereof. And in all cases of a partial 
or total suspension of the use of water from such a cause, a pro 
rata deduction (in part or in full, as the caue may be) oiia^l be 
made from the rent for the days during which the use of the water 
is so suspended. 

\nd the first party doth further covenant and agree to and 
with tho second party and its assigns that the first party will 
hereafter, if requested within twenty cays after the expiration 
of the term aforesaid, by the second party or Its assigns, renew 
this lease or contract for another term of twenty (20) years at 
tho same rent and on the same terms and conditions, and subject to 
the same limitations as are herein contained; and so from time to 
time as the said renewed lease or contract shall expire, on the 
oondition of the second party or its assigns paying to the first 
party at eaoh renewal a fine or bonus of one year's rent. 
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ART "*HIS IIPTOrtir*! WT?*"JP.R F"I "ESS f SET!! that the District 

of Columbia Paper Manufacturing Company doth hereby appoint 

Q. L. Hicolson to be its attorney for it and in ita name to 

acknowledge this indenture to be its act and deed to the intent 

that/ the same may be duly recorded. 

IB TTTIB^S VMMtyf said Snrviving Trustees have hereunto 

set their hands and seals, and the said District of Columbia 

Paper Yanuf acturing Company has caused this agreement to be 

signed by its President and its corporate seal to be hereunto 

affixed attested by its Secretary. 

SEAL 

rjRAL 
Surviving Trustees. 

DI8TR20T 0? COLUMBIA PAPER If MfUEACTURIHG 
COJfPAITT 

By 

President. 

Secretary. 



STATU 0* KAHYLAND 

CTTY Q» BALTlWffi 
to wit: 

I SK3KBY CKHTI9T that on this day of 
, 192 , before ae, the subscriber, a Rotary tut)lie 

of the State of J'arylind, in nnd for the City of Baltiuaore 
aforesaid, personally appeared George v. Colston and Herbert 
R. Preston, Surviving Trustees, and did each acknowledge the 
foregoing instrument to be his act and deed as Surviving 
Trustee for the uses and purposes therein mentioned. 

WTTWS" B my hand and notarial seal. 

Hotary Public. 

T I TRICT 0?: R „ 
COLTJIffilA : 

I hereby certify that on this day of 
192 , before me, the subscriber, a Notary Public in and for 
said District of Columbia, personally appeared G. L. Nicolson, 
the attorney of the District of Columbia Paper Manufacturing 
Company named, constituted nnd appointed in the aforegoing 
indenture, «nd, by virtue and in pursuance of the authority 
therein conferred upon him acknowledged said indenture to be 
the corporate act and deed of the said District of Columbia 



Paper Vjmuf act wring Company. 

Notary Vublic. 

• ril.: .: my hand arm official seal tnc day ttttf yenr aforesaid. 





IN THE CIRCUIT COURT FOR WASHINGTON COUNTY 

George S. Brown et al. 

vs. Nos. 4191 and 4198 
Consolidated Causes 

The Chesapeake and Ohio Canal Company et al. 

PETITION ASKING APPROVAL OF DEED 
TO UNITED STATES FOR PARCEL OF 
LAND IN -THE DISTRICT OF COLUMBIA. 

The petition of Herbert R. Preston and George A. Colston, Sur­

viving Trustees, heretofore appointed in this cause, respectfully 

shows: 

The United States has made application to your petitioners for 

the purchase of a parcel of land in the District of Columbia shown 

on Map No. 1102 of the Suveyor of the District of Columbia,- colored 

in yellow, containing 20,071 square feet, more or less, and also 

the easement for a subterranean right of way under the Chesapeake 

and Ohio Canal, as shown on said map and colored in yellow, for the 

purpose of the construction of a power plant in connection with the 

water supply for the District of Columbia. A copy of said map is 

filed herewith. The property desired to be purchased is not 

necessary for the use of the Canal, and the price of $5,000. offered 

therefor is the full value of said land and easement. The United 

States has agreed to construct and maintain said plant and said 

subterranean right of way so as to not affect or injure in any way 

the property of said Canal or interfere with its operations. 

Your petitioners, therefore, pray that they may be authorized 

to convey to the United States said parcel of land and said sub­

terranean right of way for the consideration of $5,000. 

Respectfully submitted, 



State of Maryland 

Notary Public. 
My Commission expires 

City of Baltimore 

On this Twenty-fourth day of June, 1926, before me, 
the subscriber, a notary public of the State of Maryland in 
and for the City of Baltimore aforesaid, personally appeared 
Herbert R. Preston, one of the Trustees of the Chesapeake and 
Ohio ©nal Company, and made oath in due form of law that the 
matters and facts stated in the foregoing petition are true to 
the best of his knowledge and belief. 

to wit: 



IN THE CIRCUIT COURT EOR WASHINGTON COUNTY 

George S. Brown et al. 

vs. Nos. 4191 and 4198 
Consolidated Causes. 

The Chesapeake and Ohio Canal Company et al. 

ORDER. 

This cause coming on to be heard upon the petition of the 

Surviving Trustees, heretofore appointed in this cause, asking 

authority to execute a deed to the United States for a parcel 

of land in the District of Columbia, containing approximately 

20,071 square feet, more or less, and a subterranean right of 

way under the Chesapeake and Ohio Canal as shown on Map No. 1102 

of the Surveyor of the District of Columbia and colored in yellow 

for the consideration of #5,000. 

IT IS ORDERED by the Circuit Court for Washington County 

be granted and said petitioners as Trustees are hereby authorized 

to execute a deed for said parcel of land and easement, provided 

that before executing the same said petitioners shall be duly 

authorized so to do by an order of the Supreme Court of the 

District of Columbia in the case of George S. Brown et al. vs. 

Chesapeake and Ohio Canal Company et al., No. 12240, Equity. 

this June, 1926, that the prayer of said petition 



No[ 4-/9*0Equity 
IN THE CIRCUIT COURT TOR 
WASHINGTON COUNTY 

George S. Brown, et al 
Trustees 

vs. 

Chesapeake & Ohio Canal Co. 
et al. 

PETITION OP W. T. COULEHAN 

Mr. Clerk: 
Please file the within pe­
tition have copy and order 
served, etc 



George S. Brown et al, Trustees, Nos. 4191 and 4198 Equity 

Consolidated Causes 

Chesapeake and Ohio Canal Company In the Circuit Court for 
et al. Washington County. 

To the Honorable the Judges of said Court: 

The petition of William T. Coulehan, who files the same on 

his own behalf and on behalf of all others similarly situated who 

are willing to come into this Court and contribute to the costs and 

expenses pertaining to the filing of this petition and the proceedings 

had thereon, respectfully shows: 

1. That on or about December 30, 1889, George S. Brown, 

Charles M. Matthews, John S. Gittings, Frederick M. Colston and 

Bradley S. Johnson, trustees under a mortgage dated in the year 1848 

to secure certain bonds issued under the Act of 1844, Chapter 281, 

filed their bill of complaint in this Court, the same being Bo. 4191 

Equity, alleging insolvency of the Chesapeake and Ohio Canal Company, 

its failure to pay interest upon their bonds, the maturity and non 

payment of the principal of the bonds, the destruction and wreck of 

the canal caused by the great storm of May, 1889, and the complete 

suspension of business along its whole line, and praying for the 

appointment of receivers to take possession of and operate the canal 

and pay over the net revenues to the plaintiffs until their bonds and 

interest were fully paid. Subsequently, on the 16th day of January, 

1890, they filed an amended bill repeating the allegations contained 

in their original bill and by the 9th paragraph of said amended bill 

it is alleged "that the bond holders for whom your complainants are 

trustees have no source from which their debt can be paid other than 

the tolls and resenues of the said canal," and the prayer for relief 



2. 
is that receivers he appointed "to manage and operate said canal and 
pay over the net revenues to the bond holders under the mortgage of 
1848 until their debt shall be fully paid." That meanwhile on January 
15, 1890, Messrs. Brown, Sloan and Lowndes, trustees, acting under a 
mortgage issued in 1878, filed their bill of complaint in this Court, 
the sane being No. 4198 Equity, in vihich they alleged insolvency of 
the canal company; that their mortgage was a first lien upon all the 
property and assets of the canal company; that default had been made 
in the payment of their mortgage indebtedness and they prayed for 
the appointment of trustees to sell the entire property and assets of 
the canel company. These two cases were consolidated by order of 
this Oourt. Thereafter the State of Maryland upon petition duly filed 
was made a party to the causes and said State alleged that mortgage 
indebtedness owing by said canal company to said State was due and 
unpaid and that default had been made under the terms of said mortgages, 
and the State also prayed for a decree for the sale of the canal and 
the entire property and assets of the said canal company. That after 
answers to the various bills and petitions had been duly made this 
Court did on the 2nd day of October, 1890, pass a decree by Section 1 
whereof it was ordered and decreed "that all the rights, title and 
interest in the Chesapeake and Ohio Canal Company in and to its entire 
line of canal extending from the City of Cumberland in Allegany County, 
to and into the City of Georgetown in the District of Columbia, and 
all and singular the lands, tenements and assets owned or acquired 
by said Chesapeake and Ohio Canal Company for its construction or 
repair, its works and appurtenances, and the site thereof embracing 
the entire undertaking and every particular thereof, add all tools, 
implements and aeJa-te, built or purchased by said company for the use 
of said canal and the water rights and franchises of the said Chesapeake 
and Ohio Canal Company wherever the same or any part thereof may be 
situated or held 4e be sold as hereinafter described." That by 
Section 2 of said decree Joseph D. Baker, Robert Bridges and Richard 
D. Johnson were appointed trustees to make the sale. But by Section 
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5 of said decree it was further ordered "that the foregoing decree 

of sale shall be suspended, upon the compliance with and performance 

of certain requirements, terms and conditions by the trustees under 

the mortgage of the 6th of June, 1848,'*^ That among said terms and 

conditions was a requirement that said trustees should within sixty 

days from the date of the decree purchase and bring into Court all the 

bonds issued and outstanding under the mortgage of 1878. That another 

condition was that the said trustees acting under the said mortgage of 

1848 "shall by the first day of May next, 1891, at their own oost 

and expense, to be reimbursed to them as hereinafter directed, have 

put in good repair and condition the entire canal from one terminus 

thereof to the other so that it be fit for and capable of safe 

transportation thereon, and that upon so restoring said canal to a 

state of good repair and condition, the said trustees shall proceed 

to operate the seme as a public water way with all the rights and 

subject to all the conditions and limitations granted by the charter 

of said company; and the said trustees shall keep said canal in good 

repair and condition, and continue to operate the same, save and except 

when such operation may be suspended by the action of causea against 

the effect of which due care in management wi 11 not provide." The 

decree then provides that from the net tolls and revenues the trustees 

shall pay all current expenses and then pay and reimburse the said 

trustees in the amount expended by them in restoring said canal and 

to pay the interest and principal of the bonds issued under the 

mortgage of 1878^ and finally to p/ay/interest and principal of the 

bonds secured by the mortgage of 1848. That by the 6th subsection of 

Section 5 of said decree it was provided "that if at the end of four 

years from the first day of May next there shall not have been tolls 

and revenues derived from said canal and the property and rights 

pursuant thereto (over and above the amount necessary to pay current 

operation expenses to keep the canal in repair) to liquidate and 

discharge the amount of the cost of repairing and restoring the canal 
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to a working condition from its present broken condition and the 
amount of money required to pay expenses and compensation to the 
receivers and to pay any amount that may be determined to be a 
preferred lien on such tolls and revenues for labor and supplies 
furnished to the canal company, such failure in the tolls and revenues 
shall be regarded as evidence conclusive (unless the time be extended 
by the Court for good and sufficient cause shown) that the canal can 
not be operated so as to produce revenue with which to pay the bonded 
indebtedness of said canal company;and further whenever it shall 
clearly appear that the said canal can not be operated by said trusteevS 

so as to produce revenue with which to pay ''the bonded indebtedness 
of such company the right and power is hereby reserved to this Court 
to order and direct the execution of the foregoing decree of sale." 
All of which will more fully and at large appear by reference to the 
proceedings heretofore had in these consolidated cases. 

2. Your petitioner further shows that said trustees for the 
bondholders under the mortgage of 1848 complied with the prerequisite 
terms of the said decree above mentioned and took possession of the 
canal and proceeded to operate the same in accordance with the terras 
of said decree, except that, as your petitioner believes, tfea* they did 
not strictly comply with the provisions of the fourth subsection of 
Section 5 which required that at the end of each boating or trans­
portation season they should make full and accurate reports to this 
Court under oath of all receipts and expenditures and the real condi­
tion of the canal and the amount of tonnage thereof during the 
preceding year; but on the 30th day of January, 1894, they filed a 
report and petition showing their transactions down to December 1st, 
1893, and by said report and petition showed that they had borrowed 
for the purpose of making repairs $435,163.34; that their receipts 
from net tolls, rents and other sources to December 1st, 1893, were 
$270,970.73; that their expenditures for the repair of the canal and 
its works were $430,764.43, and expenditures for other accounts 
$250,327.17. They then add that this statement does not include 
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$15,000 borrowed and paid as compensation to the receivers of this 
Court and the Supreme Court of the District of Columbia. Said 
trustees then further reported that they had negotiated a contract 
with the Chesapeake and Ohio Transportation Company of Washington 
County, a body corporate of the State|of Maryland, recently organized 
for the purpose, among others, of conducting a forwarding or trans­
portation business on the Chesapeake and Ohio Canal. 

The terms of said contract are as follows: 
w(l) Said trustees and their successors will maintain 

and operate said Chesapeake and Ohio Canal as a waterway, 
in compliance with the terras of the charter of the Chesapeake 
and Ohio Canal Company, during the continuance of this agree­
ment unless said canal be damaged or destroyed by flood or 
other casualty beyond the ability of said trustees to rebuild 
or repair the same with the means at their command. 

(2) Said Transportation Company will place in service 
on said canal, from time to time, as many boats in addition 
to those now in service thereon as may be necessary to transport 
all coal and other freight offering during the navigation 
season of 1894, or that of any subsequent year during the 
continuance of this agreement; said boats to be properly 
equipped to ply on said canal. 

(3) Said Transportation Company guarantees, during the 
continuance of this agreement, that the net revenues derived 
by said trustees from their trust estate, over and above the 
expenses of ordinary operation and repair of said canal, will 
not be less, in any year than one hundred thousand dollars and 
any deficiency in net revenues to equal said amount, in any 
year will be made good by said Transportation Company." 
The trustees then prayed the Court to pass an order authorizing 

the said trustees to enter into said contract and to extend the time 
from the original four years provided for in the original decree to 
the end of six years from the first day of May, 1895, and the Court 
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thereupon did authorize the execution of said contract and extended 
the time as prayed. The State of Maryland appealed from said order 
and it was affirmed by the Court of Appeals as will appear by 
reference to the Canal Company's case in 83rd Md., 549. That on 
December 13, 1905, the surviving trustees made a report to this Court 
in which they say "that pursuant to the authority given them by 
said order of April 29th, 1901, affirmed by the Court of Appeals, as 

aforesaid, Hihese trustees have continued to maintain and operate the 
Chesapeake and Ohio Canal as a waterway, and have continued in effect 
said contract with the Chesapeake and Ohio Transportation Company of 
Washington County, and from revenues derived thereby have paid with 
interest tne .$121,000 borrowed to defray the costs of repairing and 
restoring the canal, which the trustees retorted on April 8th, 1901, 
as the balance of the principal sum so borrowed remaining unpaid 
December 31st, 1900." And your petitioner now charges that said 
trustees in making said report did not show that the tolls and 
revenues of the Canal Company were sufficient to pay any part of the 
money which they had borrowed, or even that they had earned 
sufficient money to pay operating expenses, and your petitioner now 
further charges that the tolls and revenues of the canal during the 
period covered by said report were less than operating expenses and 
that if the trustees paid off tne money borrowed, as alleged, such 
payment was not made from the tolls and revenues of the Canal 
Company, and your petitioner now says that he believes he is fully 
justified in making the charge that the canal was in fact operated 
at a loss during the whole period covered by said report from the 
fact that, as will hereinafter be shown, that since December, 1905, 
when an amended or new contract was entered into, the trustees 
have operated the canal at a loss of about or exceeding $50,000 
a year; that after referring to financial conditions the trustees 
add "that the physical condition of the canal and the prospects of 
traffic thereon fully justify the continued maintenance and operation 
of the same as a waterway in compliance with the charter of the 
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Chesapeake and Ohio Canal Company," and further reported that the 

Chesapeake and Ohio Transportation Company of Washington County was 

willing to renew the above mentioned contract provided the guarantee 

of annual net revenues of $100,000 be waived and annulled and the 

following guaranty be accepted in lieu thereof. 

"That net revenues derived by said trustees from their trust 

estate will not be less in any year than a sum sufficient to defray 

all expenses of ordinary operation and repair of said canal, so that 

said trustees will suffer no loss to their trust estate by reason of 

said operation and repair of said canal, and any deficiency in said 

net revenues to equal said sum, in any year, will be made good by 

said Transportation Company." 

Said surviving trustees then prayed the Court to authorize 

the making of this new contract, and further prayed "that the period 

of four years from the first day of May, 1901, mentioned in sub­

section 6 of Section 5 of the decree entered herein on the 2nd day 

of October, 1890, and extended by decretal order entered herein on 

July 30th, 1894, and further extended to January 1st, 1896, by 

decretal order entered herein April 29, 1901, be extended from calendar 

year to calendar year until the further order of this Court with leave 

to any party upon twenty days* notice to the other parties to the 

cause, not less than six months prior to the expiration of any 

calendar year, to move for the rescission or modification of such 

order." And this Court did by order filed on the 27th day of 

December, 1905, order and decree as prayed in said petition and report. 

3. That since the passage by this Court of the order last 

mentioned in the preceding paragraph the trustees and the Transporta­

tion Company have been operating said canal under the provisions of 

said amended contract. Your petitioner now charges that he has caused 

an examination to be made of the annual reports which have been filed 

herein by the trustees since the time said contract was so amended; 

that he deems it unnecessary for the purpose of this petition to make 

extended references to or quotations from said reports, but prays 
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leave that at any hearing that may be had upon the matter of this 
petition to refer to said reports which are on file in these cases as 
fully as if the same were set out at large in this petition and prays 
that the same may be taken as part hereof; and your petitioner now charges 
that on an average the annual income from tolls and revenues and 
other sources has been about §50,000, whereas the operating expenses 
have been about $100,000, and the deficiency has been made good by 
said Transportation Company, but in the last few years the deficiency 
has been more than $50,000, but all such deficiencies appear to have 
been made good by said Transportation Company. 

4. Your petitioner now charges that no sale or sales of any 
part of the property of the Chesapeake and Ohio Canal Company was 
ever made by the J^rustees, Baker, Bridges and Johnson, named in the 
original decree, a«d said original trustees having died, special 
trustees have been appointed by this Court upon petition of the operat­
ing trustees to sell property and property rights belonging to the 
Canal Company alleged to be unnecessary for its operation and that the 
proceeds of such sales, amounting to somewhere about $800,000, have 
been applied to the payment of the bonds of 1878, and that according 

to the last report which was filed in these consolidated cases by 
the trustees on February 25th, 1925, there was apparently still due 
and owing on said bonds of 1878 $231,436.35. 

5. Your petitioner now further charges that when Judge Alvey 
passed the decree for sale, above mentioned, and then stayed or 
suspended the operation of the same for the period of four years, it 
was for the purpose of permitting the trustees, acting under the 
mortgage of 1848, to make the experiment, if they so wished, of 
operating the canal to the end that their indebtedness might be paid 
off out of the tolls and revenues of the Canal Company, and that 
when at the end of said time it was apparent that their experiment 
was not a success the trustees then came into this Court with a 
contract from the Chesapeake and Ohio Transportation Company guaran­
teeing a net income of |;100,000 a year and asking for a further 
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extension of six years, and showing that the trustees had borrowed 
for tho purpose of rebuilding the oanal nearly $500,000, and your 
petitioner now charges that when this Court and the Court of Appeals 
authorized the making of said oontraot and grant£ia^ said extension it 
was not the intention of this Court or of the Court of Appeals in any 
way to affect or modify the original decree for sale, but was merely 
to grant further time for the experiment, and that every subsequent 
order modifying tho original decree was merely for the same purpose. 
And your petitioner now further charges that the provision in the 
order of December 27, 1905, requiring a notice of twenty days not 
less than six months prior to the expiration of any calendar year to 
move for its rescission or modification was not meant to and does not 
affect the power reserved in the Court to enforce the decree for sale 
at any time when it clearly appears that the canal cannot be operated 
by the trustees so as to produce revenue with which to pay the bonded 
indebtedness of tho Canal Company. And your petitiojjer now charges 
that after thirty-five years of experiment these trustees have never 
out of tolls arid revenues paid one single dollar to the bondholders 
of 1848, and not a single dollar upon any other of its bonded 
indebtedness, and timo has proven the experiment to have been a 
total failure. Your petitioner now charges that the oanal was 
practically not operated during the year 1924, that it was not operated 
during the year 1925, and is not being operated during the current 
year of 1926; that the wholo oanal from Cumberland to Georgetown is 
a practical wrock; that there are now practically no boats fit for 
use, all the boats which traversed the canal having been tier! up at 
various places along its line during the past three years and being 
now wholly unfit for any use in transporting traffic. And your 
petitioner further charges that the Chesapeake and Potomac Transpor­
tation Company has during the last tvro or three years failed to keep 
and perform the second provision of its contract as to keeping boats 
in service on the canal. And your petitioner further oharges that the 
rehabilitation of the oanal at this time is impracticable, and he 



further charges that said surviving trustees in these causes and the 
Chesapeake and Ohio Transportation Company are without means to 
again rehabilitate the canal and furnish boats for its operation, and 
therefore your petitioner charges that said trustees and said 
Chesapeake and Ohio Transportation Company have no intention of ever 
operating said canal again, and your petitioner further charges that 
it now does "clearly appear that said canal can not be operated by 
said trustees so as to produce revenue with which to pay the bonded 
indebtedness of said company," and this Court ought therefore now 
exercise the power roserved In the original decree and order and 
direct the execution of the decree of sale. 

6, Your petitioner now shows that under and by virtue of the 
provisions of Chapter 136| of the General Assembly of Maryland, 
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passed at its January session, 1896, he filed in these consolidated 
causes a certified copy of a judgment which he had recovered against 
the Chesapeake and Ohio Canal Company on the 5th day of January, 1891, 
for $3600.31, with interewt from date of judgment and costs amounting 
to $13.20; that said judgment was duly proved and was certified by 
Judge Stake in accordance with the provisions of said Act of Assembly 
and was duly filed among the proceedings in these causes on the 10th 
day of August, 1896, as will appear by reference thereto, and as 
will also appear by a certified copy of all the proceedings in relation 
thereto herewith filed marked "Petitioner's Exhibit No. 1" and prayed 
to be taken as part of this petition; that no part of the principal 
or interest has ever been paid upon said Judgment and the whole of 
the same is now due and owing to your petitioner; that under and by 
virtue of the terms of said Chapter 136-|- of the Acts of 1896., your 
petitioner is specifically and in terms made an assignee pro tanto 
to the amount of his claim ofjand subrogated to^all the rights and 
powers held and owned by the State under its mortgages referred to 
in these causes and is entitled to ask of this Court the execution of 
said decree of sale as fully as the State could or might have done 
or night now do. And though your petitioner is advised that said 
Chapter 136£ of the Acts of 1896 is a public Act which ought to be 
judicially noticed by this Court, nevertheless, your petitioner now 
offers, if required by the Court, or if required by any of the parties 
respondent to this petition, to file in this Court a duly certified 
copy of said Act of Assembly, and now prays the Court that said Act 
of Assembly may be read at any hearing which may be had upon the 
matter of this petition from the official printed copy, and that it 
may be taken into consideration by this Court as fully as if a duly 
certified copy thereof were filed with this petition. 

7. Your petitioner further shows that on the 4th day of January, 

1905, the Board of Public Works of the State of Maryland, being duly 

authorized thereto by law, sold and assigned to Fairfax S. Landstreet 

all its right, title and interest in and to the Chesapeake and Ohio 
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Canal Company, including all of its mortgages; that said assign­
ment specifically provided that the same was made subject to the 

duly proven and certified under the Act of 1896, Chap. 136 1/2; 
that a copy of said Deed of Assignment, certified to by Joseph 0 
McCusker, Sec'y of the Board of Public Works, is herewith filed 
marked "Petitioner's Exhibit No.2" and prayed to be taken as 
part hereof; that the said Fairfax S. landstreet, by deed dated 
on or about the 29th day of July, 1907, and recorded among the 
Land Records of Washington County in Liber 126, folio 209, and 
also recorded in the Land Records of Allegany County in Liber 101 
filio 637, sold all his interest in the Chesapeake and Ohio Canal 
Company, so acquired from the State of Maryland, to the Continen­
tal Trust Company, a corporation duly organized under the laws of 
the State of Maryland, and said Continental Trust Company has 
heretofore b^en made a party to these causes. 

To the end therefore, that substituted trustee or trustees 
may be appointed in the place of Joseph D. Baker, Robert Brigges 
and Richard D. Johnston, Trustees, deceased, with power to 
execute the decrees passed by Judge Alvey in these causes on the 
2nd day of October, 1890 for a sale of the Canal and all the prop­
erty and property rights of The Chesapeake and Ohio Canal Company 
and that your petitioner^ may have such other and further relief 
as the nature of his case may require 

May it please your Hono ca to, pass an order directed to Geovg 

A. Colston and Herbert R. Preston, Surviving trustees, to The 
Chesapeake and Ohio Canal Company, and to The Continental Trust 
Company, a corporation duly organized under the laws of the 
State of Maryland, requiring them and each to be and appear in 
this Court on some certain day to be named therein to answer the 
premises and show cause, if any they have, why relief ought not 
to be granted as prayed. 

legal operation and effect of every and all judgments and claims 

Attorneys for 
Plaintiff 



IE. 

Upon the aforegoing petition an- affidavit, it ira, by 
the Circuit court for Washington county, Bitting in Equity, t.-ie 
14th day of September, A.D. 1926 ordere,. ti at George A. Colston^/ 
and Herbert a. Preston, trustees, the Che • >eake and Ohio Canal 
^Company, the continental Trust Company and +he chespeake and Ohio 
^Transportation Company of Washington County \ «how cause on or be­
fore the 16th day of October, 1926, why r> ii\f ought not to be 
granted sd prayed in said petition; provided copy of said peti­
tion and of this order shall be served upibn thvrta, and each of thera, 
or their solicitors od record in these causes, on or before the 
SOth day of September 1926. 

State of Maryland, Allegany County, to wit: 
I hereby certify that on this day of 

1926, before me, a Notary Public of the State of Maryland, in and for 
Allegany County, personally appeared William T. Coulehan and made oath 
in due form of law that the matters, facts and things stated in the 
foregoing petition are true to the best of his knowledge and belief. 

Witness my hand and notarial seal the day and year above 
mentioned. 



OS. 41yi and 4198 EQUITY. 
(CONSOLIDATED) 

* * * * * * * * * * * * 

CLAIM OF T. COULBHAN 
against 

C 0. CANAL COMPANY, and 
ORDER OF COURT. 

(Copy) 
J(C <Ai Ĵ C J(t jfC ^ 3fC 3f( 3(C 3jt d| 



Cumberland, Maryland, 
October l£ , 1926. 

FOR VALUE RECEIVED I hereby assign and transfer 
to * L W ( i ^ O v V w ^ c c U i^UZ* (U^t^-J (Ut-^^ 
the judgment amounting to $3,600.31 entered January 5, 1891, 
and filed in the case of George S. Brown, et al., vs. State 
of Maryland, et al., August 10, 1896, as shown by the 
certified copy of the within transcript of said proceedings. 

Witne 



WILLIAM T. COULiiHAH 110. 63 TRIALS, 
72 JANUARY - ERM, 1891 

THS CHESAPEAKE AND OHIO 
CANAL COMPANY. 

IN THE CIRCUIT COURT 
POR ALLEGANY COUNTY, MARYLAND. 

* * * * * * * 

1891 Jan. 5th Judgment on Rule, Jan. 6th Damages assessed at 
$3,600.31 with interest from date of Judgment and costs $13.20 State 
of Maryland, Allegany County, To-wit:-

I, Theo. Luman, Clerk of the Circuit Court for Allegany County, 
Maryland, do hereby certify that the aforegoing is a true copy of 
the Judgment in the above entitled case, and I further certify that 
there is no entry or proceeding in said Court to show that said 
Judgment has been satisfied. 

State of Maryland, Allegany County, to-wit:-
I hereby certify that on this 6th day of August, in the year 

of our Lord eighteen hundred and ninety six, before me, the sub­
scriber, a Justice of the Peace of the State of Maryland, in and 
for Allegany County, aforesaid, personally appeared William T. 
Coulehan, and made oath on the Holy Evangely of Almighty God, 
that he hath not received any part of the sum for which the with­
in judgment was passed, except such part (if any) as is credited. 

Sworn before, J. A. GOUBER, 

State of Maryland,-Allegany County SS:-
I, Theo. Luman, Clerk of the Circuit Court for Allegany 

County, the same being a court of Law, and of R Qcord, do hereby 
certify that Joseph A. Gouder, Esq.., on the 6th day of August 1896, 
and stillis, a Justice of the Peace of the State of Maryland, in 
and ior Allegany County, duly commissioned and sworn, and autho­
rized by law, to administer oaths and take acknowledgments. 

IN TESTIMONY WHEREOF I have hereunto subscribed 
my name and affixed the seal of said Circuit 
Court this 3rd day of August A. D. 1896. 

(SEAL) THEO. LUMAN, Clerk. 

Justice of the Peace. 



In Testimony Whereof, I hereunto set my hand 
and affix the Seal of the said Circuit Court 
for Allegany County, at Cumberland, this 29th 
day of August, 1696. 

(S.IAL) THEO. LUi4AM, Clerk. 



& E 0 B G 3 S. BROWN, ET AL. B O S . 4191 and 4198 E Q U I T Y , 

C O N S O -L I B A T E B , 

v s 
IB THE C I R C U I T COUHT 

3J] $ STATE OP MARYLAND, ET AL. 
FOR WASHIKGTOK C O U N T Y . 

In compliance with the terms of Chapter 136^- of the Acts 
of the General Assembly of Maryland, passed at its January 
Session, 1896, I, Edward Stake, one of the Judges of the Fourth 
Judicial Circuit of Maryland, having jurisdiction in equity to 
pass orders or decrees in the Circuit Court for Washington County 

eighteen hundred and ninety-six, hereby certify that there has 
been presented to me the annexed judgment in favor of William 
T. Coulehan, and against the Chesapeake and Ohio Canal Company, 
it being No. £3 Trials, January Term 1891, in the Circuit Court 
for Allegany County, and I do hereby further certify that the said 
judgment has been duly authenticated, proven and certified as re­
quired by said act of Assembly, in the amount of three thousand 
six hundred dollars and thirty one cents, debt, with interest 
from the fifth day of January, A. . 1891, and thirteen dollars 
and twenty cents costs, and I hereby direct the Clerk of the 
said Circuit Court for Washington County to file said claim and 
this order in the above entitled case. 
August 10th, 1896. SDWAED STAKE. 
State of Maryland, Washington County, To-wit:-

I hereby certify that the aforegoing is a true copy of the 
Claim of Wm. T. Coulehan, against the Chesapeake and Ohio Canal 
Company, with the Order of Court thereon, taken from Nos. 4191 
and 4198 Equity Consolidated, in the Circuit Court for 'Washington 
County, the same having been filed August 10th, 1896. 

aforesaid, do, this day of August, in the year of our Lord 

In Testimony '..hereof I hereunto set my hand and 
affix the Seal of the Circuit Court for Washington 
County at Hagerstown, this 1st day of October, 
A. B . 1926. 

Clerk of the Circuit Court for Washington County 





THIS DEED OP ASSIGNMENT, made this 4th day of January, 1905, by and 

between Edwin Warfield , Governor of the State of Maryland; Gordon T. Atkinson, 

Comptroller of the State of Maryland, and Murray Vandiver, Treasurer of the 

State of Maryland, being and constituting the Board of Public Works of the 

State of Maryland, parties of the first part, hereinafter called the first 

party, and Fairfax S. Landstreet, of Davis, State of West Virginia, party of the 

second part, hereinafter called the second party; WITNESSETH! 

" HSEEAS, By Section 3 of Article 12 of the Constitution of the State of 

Maryland, and the amendments thereof, the Board of Public Works of Maryland was 

authorized, subject to such limitations and conditions as the General Assembly 

of Maryland should from time to time prescribe, to sell the State's interest in 

all works of internal improvement, whether as stockholder or creditor, receiv­

ing in payment the bonds and registered debt of said State equal in amount to 

the price obtained for the State's interest therein: and 

WHEREAS, By Chapter 310 of the Acts of the General Assembly of Maryland 

of 1892 it was provided that "whenever the Board of Public Works in the exercise 

of the authority vested in them by the Constitution shall determine to sell the 

State's interest in any or all works of internal improvement, whether as a 

stockholder or as a creditor, they shall before making such sale or sales ad­

vertise for sealed proposals for the space of sixty days in such newspapers as 

they shall think fit, for the purchase of said interest of the State in such 

work or works of internal improvement, and at the time and place named in said 

advertisement or advertisements, they shall open the said sealed proposals pub­

licly in the presence of such persons as shall choose to attend, and if the price 

or prices offered by the highest bidder or bidders, shall in their judgment be 

sufficient, they shall sell the said interest so offered for sale to the high­

est bidder or bidders, and b. such apt and sufficient conveyance or conveyances 

or other instruments as the Attorney General may approve they shall transfer to 

the purchaser or purchasers the interest so sold to him or them, but if the 

highest price or prices shall in their judgment be insufficient they shall have 

power and it shall be their duty to reject said bid or bids: and 

WHEREAS, On the 26th day of September, 1904, said Board of Public Works 

did determine to offer the entire irterest of the State of Maryland in the 



Chesapeake and Ohio Canal Com any and all its properties and works of every 

description, either as mortgagee, creditor or stockholder, for sale to the 

highest bidder by way of sealed porposals for the same, as provided by said Ar­

ticle of the Constitution of the State and said Act of Assembly, and thereupon 

did advertise for such sealed proposals by a public notice duly published in 

the Baltimore Sun, the Baltimore American, the Baltimore Herald and the Balti­

more Evening News, newspapers duly published in the city of Baltimore, and in 

the Hew York Herald and other newspapers published elsewhere, for more than 

sixty days before the first day of December, 1904, as required by law, said date 

being the day named in said advertisement for the opening of said bids, said 

advertisement so published being in the words following, to wit; 

STATE OF MARYLAND 

EXECUTIVE DEPABEffiNT, 

Annapolis, Sept. 26, 1904. 

SALE OF THE STATE'S INTEREST IN THE CHESAPEAKE AND OHIO CANAL. 

Under and by virtue of the power and authority conferred upon the Board 

of Public Works by Section 3 of Article XIII of the Constitution and by the Act 

of 1892, Chapter 310, and in pursuance of a resolution passed by the said 

Board of Public Works, notice is hereby given that sealed proposals are invited 

for the purchase of the entire inte est of the State of Maryland in the Chesa­

peake and Ohio Canal Company and all it6 properties and works of every des­

cription as either mortgagee, creditor or stockholder; the said interest will 

be subject in the hands of the purchaser to the legal operation and effect of 

every and all judgments and claims duly proven and certified under the Act 

of 1896, Chapter 136 |/2. Such proposals may be made at any time prior to 

12 o'clock noon on December 1, 1904, and must be transmitted to the office of the 

Board of Public Works at Annapolis. Payment of the purcnase price to be made 

in the bonds or registered debt of this State, as required by Section 3 of 

Article XII of the Constitution, within sixty days from the acceptance of any 

bid. Such bids will be opened publicly at noon on December 1, 1904, in the 

Executive Chamber at Annapolis. 

No bid will be considered unless accompanied by a certified check in the 

sum of twenty-five thousand dollars, as a guarantee of the prompt payment of the 



purchase price in accordance with the terms of sale. The Board of Public Works 

hereby reserves the right to reject any and all bids. 

By Order of the Board. 

OSWALD .ILGHMAN, 

Secretary of the Baa rd of Public 
Works. 

AND WHEREAS, The interest of the State of Maryland in the Chesapeake 

and Ohio Canal Company and its properties and works, as mortgagee, credit or 

stockholder, was at that time and is now as follows: 

(a) A mortgage on all its property, given by the Chesapeake and Ohio 

Canal Company to the State of Maryland, by virtue of Chapter 241 of the Acts 

of Assembly of 1834, dated the 23rd day of April, in the year 1835, recorded 

in Washington County, in Liber P.P., folio 758, one of the Land Record Books 

of Washington County, and in other Counties of this State, and in the District 

of Columbia, to secure the payment to said State of sum$ of $2,000,000.00 and 

the interest thereon. 

(b) A mortgage on all its property, given by the Chesapeake and Ohio 

Canal Company to the State of Maryland, by virtue of Chapters 386 and 396 of 

the Acts of Assembly of 1838, dated the 15th day of May, 1839, and recorded 

in Washington County, in Liber U.U., folio 170, one of the Land Becord Buoks 

of Washington County, Md., and in other Counties in this State, and in the 

District of Columbia, to secure the payment to said State of the sum of 

$1,375,000.00 and the interest thereon. 

(c) A mortgage on all its property, given by the Chesapeake and Ohio 

Canal Company to the State of Maryland, by virtue of Chapter 281 of the Acts of 

Assembly of 1844, dated the eighth day of January, 1846, and recorded in 

Washington County in Liber I.N. No. 3, folios 137 to 141, one of the Land Re­

cord Books of Washington County, Md., and in other Counties of this State, and 

in the District of Columbia, said mortpage being confirmatory of and as further 

security to the State of Maryland for the indebtedness set out in the two 

mortgages above recited, and the interest thereon. 



(d) All the right, title and interest, at law or in ecuity, of the 

State of Maryland, in and to the preferred capital stock of the Chesapeake 

and Ohio Canal Company, whether issued to said State or not issued, but sub­

scribed and paid for by said State by virtue of Chapter 395 of the Acts of 

Assembly of 1835, the par value of said preferred stock under said Act so 

issued to or subscribed and paid for by said State being believed to be about 

the sum* of $3,000,000.00. 

(a) All the rights, title and interest, at law or in equity, of the State 

of Maryland, in and to the preferred capital stock of the Chesapeake and 

Ohio Canal Company, whether issued to said State or not issued, but sub­

scribed and paid for by said State by virtue of Chapter 396 of the Acts of 

Assembly of 1838, the par value of said preferred stock under said Act so 

issued to or subscribed and paid for by said State being believed to be the 

sum of $1,375,000.00. 

(f) All the right, title and interest of the State of Maryland, at law 

or in equity, in and to the comon capital stock of the Chesapeake and 

Ohio Canal Company, whether issued to said State or not issued, but sub­

scribed and paid for by said State by virtue of Chapter 105 of the Acts of 

Assembly o:- 1827, the par value of said common stock under said Act so 

issued to or subscribed and paid for by said State beinr? believed to be about 

the sum of $500,000.00. 

(g) All the right, title and interest of the State of Maryland, at law 

or in equity, in and to the common capital stock of the Chesapeake and Ohio 

Canal Company, subscribed and paid for by the State under Chapter 239 of the 

Acts of Assembly of 1833, the par value of said common stock so subscribed 

for by said State being the sum of $125,000.00. 

(h) All the right, title and interest of the State of Maryland, at law 

or in equity, in and to the deferred common capital stock of the Chesapeake 

and Ohio Canal Compaiy, subscribed forj'the State under Chapter 180 of the* 

Acts of Assembly of 1825, to about the par value of §163,000.00. 



(i) All other interests, at law or in equity, which the State of 

Msryland now has in any way or manner in the Chesapeake and Ohio Canal Com­

pany or any of its property and works, of every description, wherever situated, 

either as mortgagee, creditor, stockholder, or in any other way not hereinbe­

fore specifically mentioned and enumerated. 

AND WHEREAS, At twelve o'clock on the first day of December, 1904, the first 

party, as such Board of Public Works, met at Annapolis to open and pass upon said 

sealed proposals as should be made for the purchase of said interest of the 

State in said Canal Company, at which meeting it was found that the sealed 

proposal of Fairfax S. Landstreet, the second party, of $155,000.00, for said 

State's interest, payable in the bonds or registered debt of the State of 

Maryland, as required by the Constitution, was the highest bid for said State's 

interest, said proposal of said Landstreet being in words following, to wit: 

Baltimore, November 29, 1904. 

To the Honorable, The Board of Public Works 

of the State of Maryland: 

Referring to the published notice of the Board of Public Works of the 

State of Maryland, dated September 26, 1904, inviting sealed proposals for the 

purchase of the entire interest of the State of Maryland in the Chesapeake and 

Ohio Canal Company and all its properties and works of every description, as 

either mortgagee, creditor or stockholder, the undersigned hereby proposes to 

purchase said entire interest of the State of Maryland as 6et out in said notice, 

and upon the terms and conditions therein contained, and to pay therefor the aim 

of $155,000.00, payable in the ;onds or registered debt of the State of Mary­

land, taken at par, within sixty days from the acceptance of this bid. 

Accompanying this bid there is handed you a certified check in the sum of 

$25,000.00, required by the terms of the above mentioned notice, as a guarantee 

of the prompt payment of the purchase price in accordance with the terms of 

sale. 

Yours respectfully, 

F, S. LANDSTREET• 



AITD WHEREAS, After several adjournments of said Board for a full and de­

liberate consideration of said bids, said Board again met at Annapolison the 

22nd day of December, 1904, for the consideration of said bids, and did then 

and there accept said bid of said second party by a resolution of said Board 

then and there adopted, to which acceptance certain conditions were attached, 

said resolution of acceptance and the conditions thereto being in the words 

following, to wit: 

"RESOLVED, By the Board of Public Works of dryland: That the bid 

of Mr. Fairfax S. Landstreet for the State's interest in the Chesapeake and 

Ohio Canal and in the Chesapeake and Ohio Canal Company, be, and the same 

hereby is, accepted, provided the said Fairfax S. Landstreet assents to the 

insertion in the assignment of the State's interest in said Chesapeake and 

Ohio Canal and in the said Chesapeake and Ohio Canal Company, of a clause 

reading as follows: "And it is expressly understood that this assignment 

is made upon the condition that the grantee herein, F. S. Landstreet, on or 

before the 1st day of December, 1905, cause or procure a resolution to be 

passed at a duly called r/.eeting of the stockholders of the Chesapeake and 

Ohio Canal Company (if the stock hereby assigned to him is sufficient to 

enable him to so pass the same) reading thus: 'Be it Resolved by the Stock­

holders of the Chesapeake and Ohio Canal Company, that the General Assembly 

of Maryland be, and hereby is, requested to amend the charter of the said 

Chesapeake and Ohio Canal Company, by enacting that if the said Chesapeake and 

Ohio Canal Company shall at any time build, operate or maintain, or grant, or 

attempt to grant, to any other person or numuer of persons, or to any body 

corporate, the right to build, operate or maintain any railroad or rail­

road tracks upon the property of said Chesapeake and Ohio Canal Company, that 

then any and all exemptions from taxation now held and enjoyed by said Chesa^««'<'t-
... 

and Ohio Canal Company shall^s-jrrendered and forfeited to the State of Maryland. \ 

It being understood, hovrever, that the purchase or acquisition by condemnation 

by the 7/estern Maryland Railroad of the rights of way and other easements 

authorized to be acquired by the said V.'estern Maryland Railroad Company, by 

Chapter 56 of the Acts of 1904, shall not be construed as a right to build, 

operate and maintain a railroad 0 1 3 the property of the Chesapeake and Ohio Canal 



Company within the meaning of this resolution. And the Chesapeake and Ohio 

Canal Company hereby gives its irrevocable assent to the passage of an amend­

ment of its flharter to the above effect by the General Assembly of Maryland. 

And the Chesapeake and Ohio Canal Company hereby directs the presiding officer of 

this meeting of its stockholders to deliver within thirty days from this date 

a copy of this resolution, certified under the seal of the said Chesapeake and 

Ohio Canal Company, to the Governor of Maryland.' 

And it is a further condition of this assignment that the said Fairfax 

S. Landstreet shall on or before the first day of January, 1906, cause a copy 

of EE-id resolution, duly authenticated by the seal of the said Chesapeake and 

Ohio Canal Company, and attested by the signature of the presiding officer of the 

aforesaid meeting of the stockholders of the said Chesapeake and Ohio Canal Com­

pany, to be delivered to the then Governor of Maryland at his office in Anna­

polis. 

If the said Fairfax S. Landstreet, and his heirs, personal representatives 

and assigns, shall fail to comply with both of the above-named conditions by 

the times herein specified, then this assignment shall be and become void, and all 

the right, title, interest and estate hereby conveyed to and vested in the said 

Fairfax S. Landstreet, his heirs, personal representatives and assigns, shall 

re-vest in the State of Maryland, and again become the property thereof, and 

the State of Maryland shall retain, as liquidated damages for the breach of these 

conditions, the purchase price, paid by the said Fairfax S. Landstreet, his 

heirs, personal representatives and assigns, for said interest of the State of 

Maryland in the Chesapeake and Ohio Canal, and in the property of the said Ches­

apeake and Ohio Canal Company. 

It is expressly agreed, however, that if the said Landstreet, his heirs, 

personal representatives or assigns, shall be hindered, prevented ordelayed in 

causing the passage, by the meeting of the stockholders of the said Chesapeake 

and Ohio Canal Company, of the above mentioned resolution, by an injunction or 

other order of court, then, if the said Landstreet, his heirs, personal re­

presentatives or assigns, shall,with good faith and ordinary diligence resist 

the petition or suit in or upon which the injunction or other restraining or 

hindering order was passed, and shall prosecute said petition or suit to the 

court of last resort, the said Landstreet, his heirs, persoaal representatives 
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and assigns shall have an extension of six months from the date of the final 

dissolution of said injunction, or from the date of the final rescission of such 

other order restraining, hindering or preventing the passage of said reso­

lution by the said stockholders* meeting of the Chesapeake and Ohio Canal 

Company, in which to aause or procure the passage of the aforesaid resolution; 

and the said Landstreet shall have a further extension of one month within 

which to have an authenticated copy of said resolution presented to the then 

Governor of Maryland, as hereinbefore required. But should any such litigation 

result in a final judgment in a court of last resort preventing the passage of 

said resolution, the said conditions of said transfer of the State's interest 

to s-2id -"andstreet shall be regarded as abandoned, released, and satisfied 

without further action on his part." 

AND WHEREAS, On the 23rd day of December, 1904, the said second party did 

accept said condition imposed upon said sale bj said Board of Public Works, 

without further qualification, said acceptance of the second party being in the 

words following, to wit: 

Baltimore, Md., December 23, 1904. 

To the 

Hon. Edwin Warfield, 

Hon. Gordon T. Atkinson, 

Hon. Murray Vandiver, 

Members of the Board of Public Works of Maryland. 

Annapolis, Maryland. 

Gentlemen: 

Confirming my verbal assent of yesterday to the conditions attached 

to your resolution accepting my bid for the interest of the State of Maryland 

in the Chesapeake and Ohio Canal Company and its property, and in order to com­

plete the formal record of the same, I hereby write to say that I accept said 

conditions attached to your said resolution ana assent to the same in its 



entirety, and agree that the same shall be inserted in the assignment of your 

Honorable Body transferring to me the aforesaid interests of the State of 

Maryland in said Canal Company and its property, in exact accordance with the 

terms of your resolution. I am, 

Very respectfully yours, 

F. S. LANDSTREET. 

AND WHEREAS, The said second party, in consummation of the sale and pur­

chase of all the aforessid interests of the State of Maryland, in accordance 

with his bid and contract has this day paid and delivered to the first party 

for the use of said State bonds, or registered debt of the State of Maryland, 

of the par value of $155,000.00, in securities of the State debt known as 

registered certificates of the State of Maryland Consolidated Loan of 1899, 

bearing three per cent, interest per annum, payable January 1, 1914, but re­

deemable at pleasure of the Stateon the first day of January, 1909; the re­

ceipt of all of which said bonds or registered dett of the State of Maryland, 

to the aforesaid par valae of $155,000.00, is hereby acknowledged by the first 

party at and before the ensealing and delivery of these presents; and 

WHEREAS, This form of conveyance and assignment of all the aforesaid 

interests of the State of Maryland in and to the Chesapeake and Ohio Canal 

Company and all its works and property, has be^n submitted to and has been 

approved by the Attorney General, as is required by said Chapter 310 of the 

Acts of 1892, whereby, by reason of all the aforegoing, the first party is 

fully authorized by law to execute these presents: 

EOT', THEREFORE, IN CONSIDERATION OF THE PHBMISSS and of said bonds and 

registered debt of the State of Maryland, 60 paid and delivered as aforespid, 

the said Edwin 7/arfield, Governor of the State of Maryland; Gordon T. Atkinson 

Comptroller of the State of Maryland, and Murray Vandiver, Treasurer of the 

State of Maryland, being and constituting the Board of Pullic Works of the 

State of Mayyland, have bargained and sold, given, granted, conveyed, released 

assigned, transferred, set over and confirmed unto the said Fairfax S. Land-
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street, his heirs, executors, administrators and assigns, each and all the 

aforesaid mortgages of the State of Maryland, and all said capital stock, pre­

ferred, common or deferred common stock of the Chesapeake and Ohio Canal Com­

pany, and all the right, title and interest of the State of Maryland in and to 

the rsame and every part thereof, at law or in equity, and also all the right, 

titl« and interest of the State of Maryland in and to any other interests, claims 

or demands of any kind whatsoever which the said State of Maryland, in addition 

to the aforegoing, now has in the Chesapeake and Ohio Canal Company and all 

its property and works of every description and wherever situated. 

The object of this deed of assignment being to absolutely vest in the 

second party, his heirs, executors, administrators and assigns all the right, 

title and interest of the State of Maryland, of every kind and in every way which 

it now has in any way or manner, either as mortgagee, creditor or stockholder, 

or in any other capacity, in and to the Chesapeake and Ohio Canal Company, 

and all its property, real, personal or mixed, wherever situated, whether here­

inbefore specifically mentioned or not, with the power to use and own the same as 

fully and completely as the State of Maryland itself could do had this assign­

ment not baen made. 

IT BEING EXPRESSLY UNDERSTOOD, HCft'EVER, that this deed of assignment is made 

upon all the conditions set out in the aforegoing resolution of the Eoard of 

Public Works accepting said bid of the second party, and with express reference 

to said resolution, all of which said conditions have been, as aforesaid, and are 

now, accepted by the said second party. 

IN WITNESS ̂ "HEREOF the parties of the first part, being and constituting 

the Board of Public Works of the State of Maryland, and as such, have hereunto 

set their hands and affixed their seals, the date first above written. 

(Seal) 
GOVERNOR 

(SEAL) 
COMPTROLLER 

**** (SEAL) 
TREASURER 

BEING AND CONSTITUTING THE BOARD OP PUBLIC 
WORKS OF THE STATE OP MARYLAND. 
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(This assignment is in proper legal form and is proper to 

be executed by the Governor, Comptroller and the Treasurer 

and on receipt of the purchase price to be delivered to Fair­

fax S. Landstreet. 

(Signed) 
William D. Bryan, Jr., Attorney-General) 

STATE OF MARYLAND, 

BALTIMORE CITY, TO WIT: 

I HEREBY CERTIFY that on this 4th day of January, 1905, before me, the 

subscriber, a Notary Public in and for the State and City aforesaid, per­

sonally appeared Edwin Warfield, Governor of the State of Maryland; Gordon T. 

Atkinson, Comptroller of the State of Maryland; and Murray Vandiver, Treasurer 

of the Stste of Maryland, they being and constituting the Board of Public 

Works of the State of Maryland of the State of Maryland, and did each, for 

himself and as a member of said Board of Public Works of the State of Mary­

land, acknowledge the aforegoing deed of assignment to be his act, as such, 

and the act of the Board of Public Works of the State of Maryland. 

IN WITNESS V/HEREOF I have hereunto set my hand and notarial seal the 

date last above written. 

WINSON 0 GOTT. 
ITOTAFY PUBLIC. 

SEAL 
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Amtapultc. ittaruLam (L'h^1' 

I CERTIFY hereby that the fore­

going deed of assignment and other 

matter in connection therewith are true 

extracts from the minutes of the meeting 

of the Board of Public works of Maryland 

of January 4th, 1905. 

^~~* = =^^^ NiscVetary 
Board of Public V.'orka of Maryland. 





BROWN, et al. 
Trustees 

VS 
CHESAPEAKE & OHIO 
CANAL, et al 

) Nos. 4191 and 4198 Equity, 

In the 
Circuit Court for 
Washington County, 

Mr. Oswald, Clerk: 
Please enter the petition of William T. 

Coulehan, filed in the above entitled cause on the ^ c 

day of ,1926, "Dismissed", and oblige 

—Sols. ¥or William T. 





IN THE CIRCUIT COURT FOR WASHINGTON COUNTY 

George S. Brown et al., 
Trustees, 

vs. 

The Chesapeake and Ohio Canal Company et al. 

Report of George A. Colston and Herbert R. Preston, 
Surviving Trustees. 

To the Honorable 

the Judges of the Circuit Court for Washington County: 

In accordance with decree of this Court entered on the twenty-

seventh day of December, 1905, the undersigned Trustees respectfully 

report to the Court their receipts and disbursements for the years 

ended December 31, 1925, and 1926, as such Trustees, and file here­

with and make part hereof the following statements and accounts: 

1. Statements of receipts and disbursements for the 
years ended December 31, 1925, and 1926. 

2. Statements of profit and loss accounts, December 31, 
1925, and 1926. 

3. Balance sheets, December 31, 1925, and 1926. 

Since filing the last report there has been no change in the 

situation of the coal business. After the flood, which occurred 

in the spring of 1924, the Trustees restored the Canal so that it 

could be put into operation, and have kept it in condition, so that 

it can be put into operation now without any heavy expenditure. Each 

spring it is necessary to do a considerable amount of work in the 

way of dredging out bars, repairing the lock gates and mending the 

towpath at places where it has been washed, and the Canal is now in 

condition to be put into operation whenever the business justifies it 

without any great increase over the usual expenditures which are 

necessary each spring before the water is turned on. The Trustees 

feel that it is proper to explain this circumstance, because the 

present appearance of the Canal might lead to the impression that it 

Nos. 4191 and 4198 

Consolidated Causes 
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has not been maintained and that it would require a large amount 

of money to put it in condition. As stated above, this is not 

the fact. Whenever the condition of the coal business is such as 

to justify putting the Canal in operation, it will be done. The 

Trustees have had under consideration for the last two years the 

possibility of securing coal traffic for the Canal even under the 

present conditions of the coal trade, but, as yet, they have not 

succeeded in accomplishing this. In view of the fact that there 

seemed to be no prospect each season for opening the Canal, the 

Trustees have reduced the force oO the Canal to the lowest possible 

limits. When there is any substantial amount of traffic offered 

which would justify the turning on of the water into the Canal, this 

force will be brought up to the usual requirements. 

Respectfully submitted, 

Surviving Trustees. 

to wit: 
State of Maryland: 

City of Baltimore: 

On this 5th day of May. ., 1927, personally appeared 

Herbert R. Preston, who, being duly sworn, did depose and say 

that the matters and facts set out in the foregoing report are 

true to" the best of his knowledge and belief. 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY 
RECEIPTS AND DISBURSEMENTS FOR YEAR ENDED DECEMBER 51, 1925. 

Dishurs e me rrts: 

Operating expenses 59,361,40 

$ 6,564.84 

Balance, January 1, 1925, $ 6,564.84 

Receipts; 
I 

Earnings $30,814.95 
Received from 
Chesapeake and Ohio 
Transportation Company 
to cover deficit in 

operation 8,546.45 39,361.40 

Gross receipts $ 45,926.24 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY 

PROFIT AND LOSS ACCOUNT, DECEMBER 31, 1925. 

Expenses: 

Operating expenses $39,361.40 

Loss from operation for year 8,546.45 

From Chesapeake and Ohio 
Transportation Company to 
cover deficit in operation 8,546*45 

$6,564.84 

Balance, January 1, 1925, $6,564.84 

Earnings: 

Rents, water $23,241.80 

Rents, houses and lands 7,573.15 

Total earnings 30,814.95 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY 

BALANCE SHEET EOR THE YEAR ENDED DECEMBER 31, 1925. 

Farmers' & Merchants' National 
Bank, Baltimore, to meet out­
standing coupons and interest 
as per Court's order 

Interest accrued from August 30, 
1912, to December 31, 1925, 

858.78 

106,027.57 $239,386.35 

Liabilities. 

Purchase money unpaid, 
Bonds of 1878, $132,500.00. 

Outstanding coupons, 750,00 
Bonds of 1878, 

Interest on outstanding coupons, 
Bonds of 1878, 108.78 

Interest accrued on unpaid purchase 
money, August 30, 1912, to 
December 31, 1925, 106,027.57 239,386.35 

BONDS OE 1878. 

Assets. 

Bonds of 1878 acquired $132,500.00 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY 

RECEIPTS AND DISBURSEMENTS FOR YEAR ENDED DECEMBER 31, 1926. 

Balance. January 1, 1926, $6,564.84 

Receipts; 

Earnings $31,724.53 

Received from 
Chesapeake and Ohio 
Transportation Company 
to cover deficit in 
operation 32.139.55 63,864.08 

Gross receipts 70,428.92 

Disbursements; 

Operating expenses 63,864.08 
$ 6,564.84 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY 

BALANCE SHEET EOR THE YEAR ENDED DECEMBER 31, 1926. 

Bonds of 1878. 

Assets. 

Bonds of 1878 acquired $132,500.00 

Farmers' & Merchants' National 
Bank, Baltimore, to meet out­
standing ,coupons and interest 
as per Court's order 858.78 

Interest accrued from August 30, 
1912, to December 31, 1926, 113,977.57 $247,336.35 

Liabilities. 

Purchase money unpaid, 
Bonds of 1878 132,500.00 

Outstanding coupons, 
Bonds of 1878, 750.00 

Interest on outstanding coupons, 
Bonds of 1878, 108.78 

Interest accrued on unpaid 
purchase money, August 30, 1912, 
to December 31, 1926, 113,977.57 247,336.35 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY 

PROPIT AND LOSS ACCOUNT, DECEMBER 31, 1926. 

Earnings: 

Rents, water $23,516.30 

Rents, houses and 

lands 8,208.23 

Total earnings $31,724.53 

Expenses: 

Operating expenses $63,864.08 

Loss from operation 
for year 32,139.55 

Prom Cheaapeake and 
Ohio Transportation 
Company to cover 
deficit in operation 32,139.55 

$6,564.84 

Balance, January 1, 1926, $6,564.84 





IN THE CIRCUIT COURT FOR WASHINGTON COUNTY 

George S. Brown et al., 
vs. 

The Chesapeake and Ohio Canal Company. 

Nos. 4191 and 4198 
Consolidated Causes. 

PETITION ASKING APPROVAL OE 
SALE OP LAND IN THE DISTRICT 
OP COLUMBIA. 

To the Honorable, the Judges of said Court: 
1. Your petitioners as Trustees respectfully show that they 

have agreed to sell to Michael Rinaldi for $6,000. a parcel of land 
in the District of Columbia described as follows: 

Lots 81, 82 and 83 in Deakins, Bailey and 
Threlkeld's Western Addition to Georgetovm, being 
part of the tract of land called "Pox", as per 
deed recorded in Liber W.B. 14, Polio 55, of the 
Land Records of the District of Columbia. 

2. Your petitioners as Trustees further show that they have 
agreed to sell to the Wilkins-Rogers Milling Company, Inc., for 
$279.91 a parcel of land in the City of Washington described as 
follows: 

Beginning at a point on the east line of Lot 41, 
325.08 feet south from the south line of M. Street, on 
the west line of Potomac Street, thence westerly with 
the south line of Canal property 42.06 feet, more or less, 
thence northerly, parallel with Potomac Street 6.26 feet, . 
thence eastwardly 42.06 feet to a point in the v/est line 
of Potomac Street 5.84 feet north of the beginning, thence 
south 5.84 feet to the beginning, containing 254.46 square 
feet. 

3. Your petitioners as Trustees further show that they have 
agreed to sell to the District of Columbia Paper Manufacturing 
Company for $457. a parcel of land in the City of Washington 
described as follows: 

Beginning at a point on the east line of Potomac Street 
40 feet north of the north line of Grace Street, thence 
running eastwardly and parallel with the north line of Grace 
Street 41 feet, thence northerly and parallel with the east 
line of Potomac Street 22.30 feet to the north face of the 



Canal retaining wall, thence westwardly with the north 
face of the retaining wall 41 feet to the east line of 
Potomac Street, thence south v/ith the east line of 
Potomac Street 22.30 feet to the point of beginning, 
containing 914.30 feet. 
4. Your petitioners as Trustees further show that the price 

offered for said property is the full value thereof, and they 
respectfully ask an order of Court authorizing them to sell said 
parcels of land when the sale thereof is approved by the Supreme 
Court of the District of Columbia. 

The property first described is separated from the Canal 
by a public road, and cannot be used in any way in connection v/ith 
the maintenance and operation of the Canal. 

The property secondly and thirdly described are small 
parcels of land v/hich have no value for Canal purposes. The sale of none 
of these properties would affect any future disposition of remaining Canal property. Respectfully submitted, * 

v surviving Trustees. 

State of Maryland 
to wit: 

City of Baltimore 
I hereby certify that on this / d a y of June, 1927, 

personally appeared before me Herbert R. Preston, one of the 
Trustees whose name is signed to the above petition, and made 
oath in due form of lav/ that the matters and facts therein stated 
are true to the best of his knowledge and belief. 

Witness my hand and notarial seal. 

Notary Public 
My Commission 
expires May 6, 1929. 



IN THE CIRCUIT COURT POR WASHINGTON COUNTY 

George S. Brown et al. 

vs. 

The Chesapeake and Ohio Canal Company 

Nos. 4191 and 4198 
Consolidated Causes* 

ORDER. 

This cause coming on to he heard upon the petition of the 

Surviving Trustees, heretofore appointed in this case, asking 

authority to sell land to Michael Rinaldi, Wilkins-Rogers Milling 

Company, Inc., and District of Columbia Paper Manufacturing Company 

IT IS ORDERED by the Circuit Court for Washington County this 

, 1927, that Herbert R. Preston and George 

A. Colston, Trustees, are hereby authorized to sell the land in 

the District of Columbia described in said petition to Michael 

Rinaldi for the sum of $6,000., Wilkins-Rogers Milling Company for 

the sum of $279.91 and District of Columbia Paper Manufacturing 

Company for the sum of $457. upon obtaining approval thereof by 

the Supreme Court of the District of Columbia. 



NOS. 4191 and. 4198 EQUITYJ 

GEORGE S. BROWN, ET AL.TRUSTS 
vs. 

CHESAPEAKE AND OHIO CANAL COJ| 
PANY, ET AL. 

K E E D Y 5 i L A N B 

A T T O R N E Y S AT I_ A W 
H A G E R S T O W N , M O 



GEORGE S. BROWN, ET AL, TRUSTEES 
VS. 

EOS. 419 1 and 4198 EQUITY 
CONSOLIDATED CAUSES 
IN THE CIRCUIT COURT 
FOR WASHINGTON COUNTY, 

CHESAPEAKE AND OHIO CANL COMPANY 
ET AL 

STATE OF MARYLAND, WASHINGTON COUNTY, TO WIT; 
I hereby certify that on this2 7thday of June, 1927, before 

the subscriber, a Notary Public of the State of Maryland, in and 
for Washington County, personally appeared, G. L. Nicolson, Gener­
al Manager of the Chesapeake and Ohio Canal Company, and made oath 
in due form of law, that as such General Manager, he is familiar 
with the property owned by the Chesapeake and Ohio Canal Company, 
and that portion thereof proposed to be sold to Michael Rinaldi, 
being that portion of lots Numbers 81, 82 and 83 of the Western 
Division of Georgetown, each fronting sixty (60) feet on the South 
side of Prospect Street, and extending back therefrom about seven­
ty (70) feet, to the Canal Road, and being separated from the Canal 
by said Canal Road; and the property proposed to be sold to 
Wilkins-Rogers Milling Company, being a small parcel of land 
contiguous to the property now owned by said purchaser, and being 
a part of lot number forty one (41) in Square sixteen (16) on 
the plot of lots known as Old Georgetown, fronting five and one-
half (5-J-) feet, measured North and South on the West side of Pot­
omac Street, and extending back therefrom in a Westerly direction 
about forty two (42) feet; and the property proposed to be sold to 
the District of Columbia Paper Manufacturing Company, being a part 
of Lot Number forty four (44) of Square thirty (30), and being con­
tiguous to the property now owned by said purchaser fronting about 
twenty (20) feet on the East side of Potomac Street, and extending 
back therefrom in an Easterly direction about forty two (42) feet. 

That in his opinion the said plots above mentioned are of 
no value for canal purposes, and that said plots could not in any 
way be used in connection with the maintenance and operation of 
the Canal as such. 

And the said G. L. Nicolson, further made oath, as aforesaid, 



that in his opinion the sale of the parcels of land, above 
mentioned would not affeot the marketability or the use of 
the Canal Company's properties as a whole for purposes other 
than its use as a Canal. 

Subscribed and sworn to before me this 27th, day of 
June, 1927. 

Notary Public. 



No. 4191 and 4198 Equity 

Petition 
I copy) 

J N O . E . W A G A M A N 
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Jo. 4191 and 4198 Equity 

Petition. 
I copy) 
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Petition 
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No. 4191 ana 4198 Equity 

PETITION OP: 
Mary M.Henry,Administratrix, 
John E. Oxley, Administrator 
Thomas E. Bissett, 
John W. Fields, 
Gharles P. Hanneherger, 
Howard Boyd.E.Ashby Barnett, 

Harry J.Boyd.Executors, 
John H.Marmaduke, Executor, 
Bessie L.Stone, (now Waters) 

Administratrix. 

J NO- E. W A G AM AN 
A T T O R N E Y A T L A W 

H A G E R S T O W N , M A R Y L A N D 



GEORGE S. BROWN, et al. Trustees, ( Nos. 4191 and 4198 Equity 
vs. ( CONSOLIDATED CAUSES 

CHESAPEAKE & OHIO CANAL COMPANY, ( IN THE CIRCUIT COURT FOR 
et al. ( WASHINGTON COUNTY 

TO THE HONORABLE, THE JUDGES OF SAID COURT:-
The petition of Mary M. Henry, administratrix of John tf. 

Burgess, as shown by "Exhibit Letters of administration of Mary M. 
Henry," filed herewith as part hereof; John E. Oxley, administrator 
of Clayton S. Fields, as shown by "Exhibit Letters of administra­
tion of John E. Oxley," filed herewith as part hereof; Thomas H. 

Bissett; John W. Fields; Charles P. Ranneberger; Howard Boyd, E. 
Ashby Barnett and Harry M. Boyd, executors of Raphael E. Taney, as 
shown by "Exhibit Letters of Howard Boyd, et al." filed herewith 
as part hereof; John H. Marmaduke, administrator of Daniel Marma­
duke, as shown by "Exhibit Letters of administration of John H. 
Marmaduke," filed herewith as part hereof; and Bessie L. Stone 
(now Waters), administratrix of John G. Stone, as shown by 
"Exhibit Letters of administration of Bessie L. Stone,(now Waters)" 
filed herewith as part hereof; who file the same on their own behalf 
respectively and on behalf of all others similarly situated who are 
willing to come into this Court and contribute to the costs and 
expenses pertaining to the filing <fcf this petition and the proceed­
ings had thereon, respectfully shows: 

1. 'fhat on or about December 30, 1889, George S. Brown, 
Charles M. Matthews, John S. Gittings, Frederick M. Colston and 
Bradley S. Johnson, trustees under a mortgage dated in the year 
1848 to secure certain bonds issued under the Act of 1844, Chapter 
281, filed their Bill of Complaint'in this Court, the same being 
No. 4191 Equity, alleging insolvency of the Chesapeake and Ohio 

Canal Company, its failure to Jay interest upon their bonds, the 

1. 



maturity and non-payment of the principal of the bonds, the destruc­

tion and wreck of the canal caused by the great storm of May, 1889, 

and the complete suspension of business along its whole line, and 

praying for the appointment of receivers to take possession of 

and operate the canal and pay over revenues to the plaintiffs 

until their bonds were fully paid. Subsequently on the 16th day 

of January, 1890, they filed an amended bill repeating the 

allegations contained in their original bill and by the 9th 

paragraph of said amended bill it is alleged "that the bondholders 

for whom your complainants are trustees have no source from which 

their debts can be paid other than the tolls and revenues of the 

said canal," and the prayer for relief is that receivers be 

appointed "to manage and operate said canal and pay over the net 

revenues to the bondholders under the mortgage of 1848 until 

their debts shall be fully paid, "Th&t meanwhile on January 5th, 

1890, Messrs. Brown, Sloan and Lowndes, Trustees, acting under a 

mortgage issued 1878, filed their bill of Complaint in this Court 

same being No. 4198 Equity, in whioh they alleged insolvency of 

the Canal Company; that their mortgage was a first lien upon all the 

property and assets of the Canal Company; that default had been 

made in the payment of their mortgage indebtedness and they prayed 

for the appointment of trustees to sell the entire property and 

assets of the Canal Company. These causes were consolidated by 

order of this Court. Thereafter the State of Maryland, upon 

petition duly filed was made a party to the causes and said State 

alleged that mortgage indebtedness owing by said Canal Company to 

said State was due and unpaid and that default had been made under 

the terms of said mortgages and the State also prayed for a decree 

for the sale of the Canal and the entire property and assets of the 

said Canal Company. That after answers to the various bills and 

petitions had been duly made this Court did on the End day of 

October, 1890, pass a decree by section 1 whereof it was ordered 

2. 



and decreed "that all rights, title and interest in the Chesapeake 

and Ohio Canal Company in and to its entire line of canal extending 

from the City of Cumberland in Allegany County to and into the City 

of Georgetown in the District of Columbia, and all and singular 

lands, tenements and assets owned or acquired by said Chesapeake and 

Ohio Canal Company for its construction or repair, its works and 

appurtenances, and the site thereof embracing the entire undertaking 

and every particular thereof, and all tools, implements and boats, 

built or purchased by said Company for the use on said canal and 

water rights and franchises of said Chesapeake and Ohio Canal Co., 

wherever the same or any part thereof may be situated or held, 

be sold as hereinafter described." That by Section 2 of said 

decree Joseph D. Baker, Robert Bridges and Richard D. Johnson were 

appointed trustees to make the sale. By Section 5 of said decree 

it was further ordered that the foregoing decree of sale shall be 

suspended," upon the compliance with and performance of certain 

requirements, terms and conditions by the Trustees under the mort­

gage of the 5th of June, 1848. That among said terms and condi­

tions was a requirement that said trustees should, within sixty 

days from the date of the decree purchase and bring into Court all 

the bonds issued and outstanding under the mortgage of 1878. 1'hat 

another condition was that the said trustees acting under the said 

mortgage of 1848 "shall by the first day of May, next, 1891, at 

their own cost and expense, be reimbursed to them as hereinafter 

directed, have put in good repair and condition the entire canal 

from one terminus thereof to the other so that it bo fit for and 

capable of safe transportation thereon, and that upon so restoring 

said canal to a state of good repair and condition, tho said trustees 

shall proceed to operate tho same as a public water way with all tho 

rights and subject to all the conditions and limitations granted by 

Jrhe charter of said Company; and the said trustees shall keep said 

canal in good repair and condition, and continue to operate the same 

save and except when such operation may be suspended by the action of 
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causes against the effect of which due care in management will 

provide." The decree then provides that from tho net tolls and 

revenues tho trustees shall pay all current expenses and then pay 

and reimburse tho said trustees in the amount expended by them in 

restoring said canal and to pay tho interest and principal of tho 

bonds issued under the mortgage of 1878 and the State's Mortgages 

and finally to pay interest and principal of the bonds secured by 

the mortgage of 1848. That by tho 6th subsootion of Section 5 of 

said decree it was provided "that if at the end of four years from 

the first day of May next thore shall not have been tolls and reve­

nues derived from the said canal and tho property and rights pursu­

ant thereto (over and above the amount necessary to pay current 

operation expenses to keep the canal in repair) to liquidate and 

discharge the amount of the costs of repairing and restoring tho 

canal to a working condition from its present broken condition and 

tho amount of money required to pay expenses and compensation to 

the receivers and to pay any amount that may be determined to be a 

preferred lien on such tolls and revenues shall bo regarded as 

evidence conclusive (unless the time bo extended by the Court for 

good and sufficient cause shown) that tho canal cannot bo operated 

so as to produce revenue with which to pay the bonded indebtedness 

of said Canal Company and further whenever it shall clearly appear 

that the said canal cannot be operated by said trustees so as to 

produce/irith which to pay tho bonded indebtedness of such company the 

right and power is hereby reserved to this Court to order and direct 

the execution of the foregoing decree of sal©." -all of which will 

more fully and at largo appear by reference to the proceedings here­

tofore had in these consolidated oases. 

2. Your petitioners further show that said trustees for 

the bondholders under the mortgage of 1848 complied with the pre­

requisite terms of the said decree above mentioned and took posses­

sion of the canal and proceeded to operate the same in accordance 

with tho terms of said decree, except that, as your petitioners 
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"believe, they did not strictly comply with the provisions of the 

fourth subsection of Section 5 which required that at the end of 

each boating or transportation season they should make full and 

accurate reports to this Court, under oath of all receipts and 

expenditures and the real condition of the canal and the amount of 

tonnage thereof during the preceding year; but on the 30th day of 

January, 1894, they filed a report and petition showing their 

transactions down to December 1st, 1893, and bjpsaid report the 

petition showed that they had borrowed, for the purpose of making 

repairs #435,163.34; that their receipts from net tolls, rents and 

other sources to December 1st, 1893, were ^270,970.73; that their 

expenditures for the repair of the canal and its works were 

|430,764.43 and the expenditures for other accounts $£50,327.17. 

They then add that this statement does not include $15,000 borrowed 

and paid as compensation to the receivers of this Court and the 

Supreme Court of District of Columbia. Said trustees then further 
IT 

reported that they had negotiated a contract with the Chesapeake 

and Ohio Transportation Company of Washington County, a body cor­

porate of the State of Maryland, recently organized, for the purpose 

among others, of conducting a forwarding or transportation business 

on the Chesapeake and Ohio Canal. 

I'he terms of said contract are as follows; 

(1) said trustees and their successors will maintain and 

operate said Chesapeake and Ohio Canal as a waterway, in compliance 

with the terms of the charter of the Chesapeake and Ohio Canal Com­

pany, during the continuance of this agreement unless said canal be 

damaged or destroyed by flood or other casulty beyond the ability 

of said trustees to rebuild or repair the same with the means at 

their command. 

(2) Said Transportation Company will place in service on 

said canal, from time to time, as many boats in addition to those 

now in service thereon as may be necessary to transport all coal and 
other freight offering during the navigation season of 1894, or that 
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of any subsequent year during the continuance of this agreement; 

said boats to bo properly equipped to ply on said canal. 

tinuance of this agreement, that the not revenues derived by said 

trustees from their trust estate, over and above the expenses of 

ordinary operation and repair of said canal, will not be loss, in 

any year than one hundred thousand dollars and any deficiency in 

net revenues to equal said amount, in any year will be made good by 

said Transportation Company." 

The Trustees then prayed tho Court to pass an order autho­

rizing the said trustees to enter into said contract and to extend 

the time from the original four years provided for in the original 

decree to tho end of six years from the first day of May, 1895, and 

the Court thereupon did authorize the execution of said contract 

and extended the time as prayed. The State of Maryland appealed 

from tho said order and it was affirmed by the Court of appeals as 

will appear by reference to the Canal Company's case in 83 Md. 549. 

That on December 13, 1905, the surviving trustees made a report to 

this Court in which they said "that pursuant to the authority given 

them by said order of April 29, 1901, affirmed by the Court of 

Appeals, as aforesaid, these trustees have continued to maintain 

and operate the Chesapeake and Ohio Canal as a waterway and have 

continued in effect said contract with tho Chesapeake and Ohio 

Transportation Company of Washington County, and from revenues 

derived thereby have paid with interest the #121,000 borrowed to 

defray tho costs of repairing and restoring the canal, which the 

trustees reported on April 8, 1901 as the balance of the principal 

sum so borrowed remaining unpaid December 31, 1900. .*nd your 

petitioners now charge that said trustees in making said report did 

not show that the tolls and revenues of the Canal Company were 

sufficient to pay any part of tho money which they had borrowed, or 

even that they had earned sufficient money to pay operating expon-

(3) Said Transportation Company guarantees, during the con-
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ses, and your petitioners now further charge that the tolls and 

revenues of the canal during the period covered by said report 

were less than operating expenses and that if the trustees paid off 

the money borrowed, as alleged, such payment was not made from the 

tolls and revenues of the Canal Company, and your petitioners now 

say that they believe they are fully justified in making the charge 

that the canal was in fact operated at a loss during the whole 

period covered by said report from the fact that, as will herein­

after be shown, that since December, 1905, when an amended or new 

contract was entered into, the trustees have operated the canal 

at a loss of about or exceeding i#50,000 a year; that after referr­

ing to financial conditions the trustees add "that the physical 

condition of the canal and the prospects of traffic thereon fully 

justify the continued maintenance and operation of the same as a 

waterway in compliance with/ the charter of the Chesapeake and Ohio 

Transportation Company of Washington County was willing to renew 

the above mentioned contract provided the guarantee of annual net 

revenue of $100,000 be waived and annulled and the following 

guaranty be accepted in lieu thereof. 

"That net revenue derived by said trustees from their trust 

estate will not be less in any year than a sum sufficient to de­

fray all expenses of ordinary operation and repair of said canal, 

so that said trustees will suffer no loss to their trust estate by 

reason of said operation and repair of said canal, and any deficiency 

in said net revenues to equal said sum, in any year, will be made 

good by said Transportation Company." 

Said surviving trustees then prayed t he Court to authorize 

the making of this net contract, and further prayed "that the per­

iod of four years from the first day of May, 1901, mentioned in 

subsection 6 of Section 5 of the decree entered herein on the End 

day of October, 1890, and extended by decretal order entered herein 

on July 30th, 1894, and further extended to January 1, 1896, by 

decretal order entered herein ~pril E9, 1901, be extended from 



calendar year to calendar year until the further order of this 

Court with leave to any party, upon twenty days' notice, to the 

other parties to the cause, not less than six months prior to tho 

expiration of any calendar year, to move for the rescission or 

modification of such order." And this Court did, by order filed 

on tho 27th day of December, 1905, order and decree as prayed in 

said petition. 

3. That sinoo the passage by this Court of the order last 

mentioned in tho preceding paragraph the trustees and the Trans­

portation Company have beon operating said canal under tho provi­

sions of said amended contract. Your petitioners now charge that 

they have caused an examination to bo mado of the annual reports 

which have beon filed heroin by the trustees since tho time said 

contract was so amended; that they deem it unnecessary for tho pur­

pose of this petition to make extended references to or quotations 

from said reports, but pray leave that at any hearing that may be 

had upon the matter of this petition to refer to said reports which 

are on file in these cases as fully as if the same were set out in 

this petition and pray that the same may be taken as part hereof; 

and your petitioners now charge that on an average the annual 

income from tolls and revenues and other sources has beon about 

$50,000, whereas the operating expenses have boon about $100,000, 

and the deficiency has been made good by said Transportation Com­

pany, but in the last few yoarB the deficiency has beon more than 

$50,000, but all such deficiencies appear to have boon mado good 

by said Transportation Company. 

4. Your petitioners now charge that no sale or sales of 

any part of tho property of the Chesapeake and Ohio Canal Company 

was ever made by the trustees, Baker, Bridges and Johnson, named 

in tho original decree but said original trustees having died, 

special trustees have beon appointed by this Court upon petition 

of said operating trustees to sell tho property and property rights 
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belonging to this Canal Company alleged to be unnecessary for its 

operation and that the proceeds of such sales,amounting to some­

where about $800,000, have beon applied to the payment of tho bonds 

of 1878, and that according to tho last report which was filed in 

those consolidated case3 by the trustees on February 25, 1925, 

there was apparently still due and owing on said bonds of 1878, 

#231,436.35. 

5. Your petitioners now further charge that when Judge 

•ulvey passed the decree for sale, above mentioned, then stayed or 

suspended the operation of the same for the period of four years, 

it was for the purpose of permitting the trustees, acting under 

the mortgage of 1848, to make the experiment, if they so wished, 

of operating the canal to the ond that their indebtedness might be 

paid off out of the tolls and revenues of the Canal Company, and 

that when at the ond of said time it was apparent that their 

experiment was not a success the trusteos then came into this 

Court with a contract from the Chesapeake and Ohio transportation 

Company guaranteeing a net income of $100,000 a year and asking 

for a further extension of six years, and showing that the trustees 

had borrowed for the purpose of rebuilding the canal nearly 

$500,000, and your petitioners now charge that when this Court and 

the Court of .appeals authorized the making of said contract and 

granted said extension it was not the intention of this Court or of 

the Court of appeals in any way to effect or modify the original 

decree for sale, but was merely to grant further time for the 

experiment, and that every subsequent order modifying the original 

decree was merely for the same purpose, ^nd your petitioners now 

further charge that the provision in the order of December 27,1905, 

requiring a notice of twenty days not less than six months prior to 

the expiration of any calendar year to move for its rescission or 

modification was not meant to and does not affect tho power 

reserved in the Court to enforce the decree for sale at any time 

when it clearly appears that the canal cannot bo operated by the 
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trustees to produce revenue with which to pay the bonded indebted­

ness of the Canal Company. And your petitioners now charge that 

after thirty-five years of experiment these trustees have never, 

out of tolls and revenues paid one single dollar to the bondholders 

of 1848, and not a single dollar upon any other of its bonded 

indebtedness, and time has proven the experiment to have been a 

total failure. Your petitioners now charge that the canal was 

practically not operated during the year 1926, that it was not 

operated during the year 1927, and is not being operated during the 

current year of 1928; that the whole oanal from Cumberland to 

Georgetown is a practical wreck; that there are now practically no 

boats fit for use, all the boats which traversed the canal having 

been tied up at various places along its line during the past years 

and being now wholly unfit for any use in transporting traffic. 

And your petitioners further charge that the Chesapeake and Potomac 

Transportation Company has, during the last two or three years 

failed to keep and perform the second provision of its contract as 

to keeping boats in service on the canal. And your petitioners 

further charge that the rehabilitation of the canal at this time is 

impracticable, and they further charge that said surviving trustees 

in these causes and the Chesapeake & Ohio Transportation Company 

are without means to again rehabilitate the canal and furnish boars 

for its operation, and therefore your petitioners charge that said 

trustees and said Chesapeake and Ohio Transportation Company have 

no intention of ever operating said canal again, and your petitioners 

further charge that it now does "clearly appear that said canal can 

not be operated by said trustees so as to produce revenue with which 

to pay the bonded indebtedness of said company," and this Court 

ought therefore now exercise the power reserved in the original 

decree and order and direct the execution of the decree of sale. 

6. Your petitioners now show that under and by virtue of 

the provisions of Chapter 136^- of the General assembly of Maryland 

passed at its January session, 1896, and Chapter 270 of the Acts of 
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the general Assembly of Maryland passed at its January session, 
1900, the said John W. Burgess filed in these consolidated oauses 
his claim against the Chesapeake and Ohio Canal Company on the 30th 
day of -august, 1900, for $915.75, with interest on the various sums 
aggregating the said total from the various dates as shown by a 
certified copy of said claim and the proofs thereof which is filed 
herewith marked "Exhibit claim of John W, Burgess," as will appear 
by reference thereto and the said claim which is prayed to be taken 
as part hereof; the said Clayton S. Fields filed in these consoli­
dated causes his claim against the Chesapeake and Ohio Canal Com­
pany on the 31st day of august, 1900, for $278.30, with interest on 
the various sums aggregating the said total from the various dates 
as shown by a certified copy of said claim and the proofs thereof 
which is filed herewith marked "Exhibit claim of Clayton/ S, Fields," 
as will appear by reference thereto and the said claim which is 
prayed to be taken as part hereof; the said Thomas E. Bissett 
filed in these consolidated causes his claim against the Chesapeake 
and Ohio Canal Company on the 29th day of august, 1900, for $254.50, 
with interest on the various sums aggregating the said total from 
the various dates as shown by a certified copy of said claim and 
the proofs thereof which is filed herewith marked "Exhibit claim 
of Thomas E. Bissett," as will appear by reference thereto and the 
said claim which is prayed to be taken as part hereof; the said 
John W. Fields filed in these consolidated causes his claim against 
the Chesapeake and Ohio Canal Comjiany on the 20th day of August, 
1900, for $305.00, with interest on the various sums aggregating 
the said total from the various dates as shown by a certified copy 

of said claim and the proofs thereof which is filed herewith marked 
"Exhibit claim af John If. Fields," as will appear by reference 

thereto and the said claim which is prayed to be taken as part hereof; 
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the said Charles P. Ranneberger filed in these consolidated causes 

his claim against the Chesapeake and Ohio Canal Company on tho 30th" 

day of August, 1900, for $100.00, with interest on the various sums 

aggregating the said total from the various dates as shown by a 

certified copy of said claim and the proofs thereof which is filed 

herewith marked "Exhibit claim of Charles P. Ranneberger," as 

will appear by reference there_to and the said olaim which is 

prayed to be taken as part hereof; the said R. E. Taney filed in 

these consolidated causes his olaim against the Chesapeake and 

Ohio Canal Company on the 15th day of august, 1900, for $263.82, 

with interest on the various sums aggregating the said total from 

the various dates as shown by a certified copy of said claim and 

the proofs thereof which is filed herewith marked "Exhibit claim 

of R. E. Taney," as will appear by reference thereto and tho said 

claim which is prayed to be taken as part hereof; the said Daniel 

Marmaduke filed in these consolidated causes his claim against 

the Chesapeake and Ohio Canal Company on the 21st day of August, 

1900, for $86.90, with interest on the various sums aggregating 

tho said total from the various dates as shown by a certified oopy 

of said claim and the proofs thereof which is filod herewith marked 

"Exhibit claim of Daniel Marmaduke," as will appear by reference 

thereto and the said claim which is prayed to be taken as part 

hereof; and the said John G. Stone filed in these consolidated 

causes his claim against the Chesapeake and Ohio Canal Company 

on the 14th day of August, 1900, for $110.10, with interest on 

the various sums aggregating the said total from tho various 

dates as shown by a oortifiod copy of said claim and the proofs 

thereof which is filed herewith marked "Exhibit claim of 
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John G. Stone," as will appear by reference thereto and the said 

claim which is prayed to be taken as part hereof; all of which said 

certified copies are prayed to be taken as part hereof as if fully 

recited herein; that no part of the principal or interest has been 

paid upon any of the aforesaid claims of your said petitioners 

respectively and the whole of the same is now due and owing to 

your said petitioners respectively; that under and by virtue of 

the terms of the said Chapters 136£ of the ^cts of 1896, and 

Chapter 270 of the Acts of 1900, your petitioners are specifically 

and in terms made assignees, respectively, pro tanto, to the amount 

of their respective claims and subrogated to all rights and powers 

held and owned by the State under its mortgages referred to in 

these causes and are entitled to ask of this Court the execution 

of said decree of sale as fully as the State could or might have 

done or might now do. *.nd though your petitioners are advised that 

said Chapters 136£ of the Acts of 1896 and 270 of the acts of 1900 

are public acts which ought to be judicially noticed by this Court, 

nevertheless, your petitioners now offer, if required by any of the 

parties respondent to this petition, to file in this Court a duly 

certified copy of said Act of assembly, and now pray the Court 

that said -act of Assembly may be read at any hearing which may be 

had upon the matter of this petition from the official printed 

copy, and that it may be taken into consideration by this Court as 

fully as if a duly certified copy thereof were filed with this 

petition. 

7. Your petitioners further show that on the 4th day of 

January, 1905, the Board of Public Works of the State of Maryland, 

being duly authorized by law, sold and assigned to Fairfax S. Land-

street all its right, title and interest in and to the Chesapeake 

and Ohio Canal Company, including all of its mortgages; that said 

assignment specially /provided that the same was made subject to the 

legal operation and effect of every and all judgments and claims 

duly proven and certified under the *ct of 1896, Chapter 136£, and 
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the Act of 1900, Chapter 270, that a copy of said Deed of Assignment 

certified to by the Secretary of the Board of Public Yforks, is 

herewith filed marked "Petitioners' Exhibit Deed of assignment," 

and prayed to bo taken as part hereof, that the said Fairfax S. 

Landstreet, by deed dated on or about the 29th day of July, 1907, 

and recorded among the Land Records of Washington County in Liber 

Ho. 126, folio 209, and also recorded in the Land Rocords of Alle­

gany County,Liber Ho. 101, folio 637, sold all his interest in the 

Chesapeake and Ohio Canal Company, so acquired from the State of 

Maryland, to the Continental Trust Company, a corporation duly 

organized under tho laws of the Stato of Maryland, and said Contin­

ental Trust Company has heretofore been made a party to these causes. 

TO THE BUD, THEREFORE; 

That substituted trustee or trustees may bo appointed in the 

place of Joseph D. Baker, Robert Bridges and Richard B. Johnston, 

Trustees, deceased, with power to execute the decree passed by 

Judge Alvey in these causes on the second day of October, 1890, for 

a sale of the Canal and all the property and property rights of tho 

Chesapeake and Ohio Canal Company and that your petitioners may 

have such other and further relief as the nature of their case may 

require. 

May it please your Honors to pass an order directed to George 

A. Colston and Herbert R. Preston, surviving Trustees to The Chesa­

peake and Ohio Canal Company, and to the Continental Trust Company, 

a corporation duly organized under the laws of the Stato of Mary­

land, requiring them and each of them to bo and appear in this Court 

on somo certain day to be named therein to answer the promises and 

show cause, if any they have, why reliof ought not to be granted 

as prayed. 
Respectfully submitted. 



STATU OF MARYLAND, WASHINGTON COUNTY, to-wit:-

I hereby certify that on this 10th day of May, A.D. 1928, 

before me, the subscriber, a Notary Public of the State of Maryland, 

in and for Washington County, personally appeared John H. Marmaduke, 

administrator of Daniel Marmaduke, and made oath in due form of law 

that the matters and facts and things stated in the aforegoing 

petition are true to the best of his knowledge and belief; except 

as to the claims of all the other petitioners of which he has no 

knowledge. 

Witness whereof my hand and Notarial Seal: 

Upon the aforegoing petition it is by the Circuit Court for 

Washington County, sitting in Equity, this Jlf4lay of PX**-^- , 

1928, ordered that George A. Colston and Herbert fi. Preston,Trustees, 

and the Chesapeake and Ohio Canal Company and The Continental .trust 

Company show cause on or before the # 3 ^ 1 ay of 9«^«-<_^ * , 1928, 

why relief ought not to be granted as prayed iif said petition, 

provided a copy of said petition and of this order shall be served 

upon them, and each of them, or their solicitors of record, in 

these causes, on or before the day of QLwvejT ~.D. 1928. 





THIS DEED OP ASSIGNMENT, made this 4th day of January, 1905, by and 

between Edwin WarfieH , Governor of the State of Maryland; Gordon T. Atkinson, 

Comptroller of the Stnte of Maryland, and Murray Vandiver, Treasurer of the 

State of Maryland, being and constituting the Board of Public V.ortcs of the 

State of Maryland, parties of the first part, hereinafter called the first 

party, and Fairfax S. Landstreet, of Davis, State of West Virginia, party of the 

second part, hereinafter called the second party; WITNESSETH. 

HEBEAS, By Section 3 of Article 12 of the Constitution or the State of 

Maryland, and the amendments thereof, the Board of Public V.orks of Maryland res 

authorized, subject to such limitations and conditions as the General Assembly 

of Maryland should from time to time prescribe, to sell the State's interest in 

all works of internal improvement, whether as stockholder or creditor, receiv­

ing in psymont the bonds and registered debt of said State equal in amount to 

the price obtained for the State's interest thereint and 

V H r.EAS, By Chapter 310 of the Acts of the General Assembly of Maryland 

of 1892 it was provided that "whenever tho Board of Public V.orks in the exorcise 

of the authority vested in them by the Constitution shall determine to sell the 

State's interest in any or all works of internal improvement, whether as a 

stockholder or as a creditor, they shall before makin^ such sale or soles ad­

vertise for senled proposals for the space of sixty dayB in such newspapers as 

they shall think fit, for the purchase of said interest of the State in such 

work or works of internal improvement, and at the time and place named in said 

advertisement or advertisements, they shall open the said sealed proposals pub­

licly in the presence of such persons as shall choose to attend, and if the price 

or prices offered by the highest bidder or bidders, shall in their judgment be 

sufficient, they shall sell the said interest so offered for sale to the high­

est bidder or bidders, and b. such apt and sufficient conveyance or conveyances 

or other instruments as the Attorney General may approve the.v shall trai sfer to 

the purchaser or purchasers the interest so sold to him or them, but if the 

highest price or prices shall in their juut"ment be insufficient they shall have 

power and it shall be their duty to reject said bid or bids, and 

WHEREAS, On the 26th day of September, 1904, said Board of Public "orks 

did determine to offer the entire int*Best of the State of Maryland in the 



Chesapeake and Ohio Canal Com any and all ite properties and works of every 

descri tion, either as mortgagee, creditor or stockholder, for sale to the 

highest bidder by way of sealed porposals for the same, as provided by said Ar­

ticle of the Constitution of the State and said Act of Assembly, and th reupon 

did advertise for such sealed proposals by a public notice duly published in 

the Baltimore Sun, the Baltimore American, the Baltimore Herald and the Balti­

more Evening Sews, newspapers duly published in the city of Baltimore, and in 

the New York Herald and other newspapers published elsew: ere, for more than 

sixty days before the first day of December, 1904, as required by law, said date 

being the day named in said advertisement for the opening of said bids, said 

advertisement so published being in the words following, to wit. 

STATE OF MARYLAND 

EXECUTIVE DEPARTMENT, 

Annapolis, Sept. 26, 1904* 

SALE OF THE STATE'S INTERIM IN THE CHESAPEAKE AND OHIO CANAL. 

Under and by virtue of the power and authority conferred upon the Board 

of Public Works by Section S of Article XIII of the Constitution and by the Act 

of 1892, Chapter 310, and in pursuance of a resolution passed by the said 

Board of Public '.Vorke, notice 1B hereby given that sealed proposals are invited 

for the purchase of the entire inte est of the State of Maryland in the Chesa­

peake and Ohio Canal Company and all its properties and works of every des­

cription as wither mortrrigee, creditor or stockholder; the said interest will 

be subject in the hands of the purchaser to the lepal operation and effect of 

every and all Judgments and claims duly proven and certified under the Act 

of 1896, Chapter 136 1/2. Such proposals may be made at any time prior to 

12 o'clock noon on December 1, 1904, and must be transmitted to the of ioe of the 

Board of Public Works at Annapolis. Payment of the purchase price to bo made 

in the bonds or registered debt of this State, as required by Section 3 of 

Article XII of the Constitution, within sixty days from the acceptance of any 

bid. Such bids will be opened publicly at noon on December 1, 1904, in the 

Ixecutive Chamber at Annapolis. 

No bid will be considered unless accomyianied by a certified check in the 

sun of twenty-five thousand dollars, as a guarantee of the prompt payment of the 



purchase price in accordance v/ith the terms of sale. The Board of Public Works 

hereby reserves the right to reject any and all bids. 

By Order of the Board. 

OSWALD 7ILGKMAN. 

Secretary of the Baa rd of Public 
V. orks • 

AND WHEREAS, The interest of the Stato of Maryland in the Chesapeake 

and Ohio Canal Company and its properties and v.orks, as mortgagee, credit or 

stockholder, was at that time and is now as followsi 

(a) A mortgage on all its property, given by the Chesapeake and Ohio 

Canal Company to the State of Maryland, by virtuo of Chapter ̂ 41 of the Acts 

of Assembly of 1834, dated the 23rd day of April, in the year 1835, recorded 

In v.ashington County, in Liber P.P., folio 758, one of the Land liecord Books 

of V.ashington County, and in other Counties of this State, and in the District 

of Columbia, to secure the ayment to said State of sum* of 02,000,000.00 and 

the interest thereon. 

(b) A mortgage on all its property, given by the Chesapeake and Ohio 

Canal Company to the State of Maryland, by virtue of Chapters 386 and 396 of 

the Acts of Assembly of 1838, dated the 15th day of May, 1839, and recorded 

in Washington County, in Liber U.U., folio 170, one of tho Land itecord Bioks 

of Washington County, Md., and in other Counties in this State, and 1B the 

District of Columbia, to secure the payment to said State/of the sum of 

£1,375,000.00 and the interest thoreon. 

(c) A mortgage on all its property, given by the Chesapeake and Ohio 

Canal Company to the State of Maryland, by virtue of Chapter 281 of the Acts of 

Assembly of 1844, dated tho eighth day of January, 1846, and recorded in 

Washington County in Liber I.N. No. 3, folios 137 to 141, one of the Land Re­

cord Pooks of Washington County, Md., and in other Counties or this State, and\ 

in the District of Columbia, said mort age being confirmatory of aad as further 

security to the State of Maryland for the indebtedness set out in the two 

mortgages above recited, and the interest thereon. 



(d) All the right, title and interest, at law or in equity, of the 

State of Maryland, in and to the preferred capital stock of the Chesapeake 

and Ohio Canal Company, whether issued to said State or not issued, but sub­

scribed and paid for by said State by virtue of Chapter 395 of the Acts of 

Assembly of 1835, the par value of said preferred stock under said Act so 

issued to or subscribed and paid for b; said State being believed to be about 

the sum^ of $3,000,000.00. 

(e) All the rights, title and interest, at law or in equity, of the State 

of Maryland, in and to the preferred capital stock of the Chesapeake and 

Ohio Canal Company, whether issued to said State or not issued, but sub­

scribed and paid for by said State by virtue of Chapter 396 of the Acts of 

Assam.ly of 1838, the jar value of said preferred stock under said Act so 

issued to or subscribed and paid for by said State being believed to be the 

sum Of ?l,375t000.00. 

(S) All the right, title and interest tf the State of Maryland, at law 

or in equity, in and to the co mon capital stock of the Chesapeake and 

Ohio Canal Company, whether issued to said State or not issued, but sub­

scribed and paid for by said Stnte by virtue of Chapter 105 of the Acts of 

Assembly o' 1827, the par value of said common stock under said Act so 

issued to or subscribed and paid for by said St- te bein believed to be about 

the sum of $500,000.00. 

(g) All the right, title and interest of the State of Maryland, at lav 

or in equity, in and to the common capital stock of the Chesapeake and Ohio 

Cnnal Company, subscribed and paid for by the State under Chapter 239 of the 

Acts of Assembly of 1833, the par value of 6aid conrr.on stock so subscribed 

for by said State being the sum of &125,000,00. 

(h) All the right, title and interest of the Stae of Maryland, at law 

or in eouity, in and to the deferred common capital stock of the Chesapeake 

and Ohio Canal Compaiy, subscribed for^he State under Chapter 180 of the 

Acts of Assembly of 182L, to about the par value of £163,000.00. 



(i) All other interests, at lssv or in equity, which the State of 

Maryland now has in any way or manner in the Chesapeake and Ohio Canal Com­

pany or any of its property and works, of every description, wherever situated, 

either as mortgagee, creditor, stockholder, or in any other way not hereinbe­

fore specifically mentioned and enumerated. 

AND WHEREAS, At twelve o'clock on the first day of Becember, 1904, the first 

party, as such Board of Public Works, met at Annapolis to open an*' pass upon said 

sealed proposals as should be made for the purchase of said interest of the 

State in raid Canal Company, at which moetinp it was found that the sealed 

proposal of Fairfax S. Landstreet, the second party, of $155,000.00, for said 

State's interest, payable in the bonds or registered debt of the State of 

Maryland, as requi ed by the Constitution, was the highest bid for said State's 

interest, said proposal of said Landstreet being in words following, to witi 

Baltimore, November 29, 1904, 

To the Honorable, The Board of Public Works 

of the State of Maryland! 

Referring to the published notice of the Board of Public Works of the 

State of Maryland, dated September 26, 1904, inviting sealed propoeals for the 

purchase of the entire interest of the State of Maryland in the |Chesapeake and 

C^io Canal Company and all its pro erties and works of every description, as 

either mortgagee, creditor or stockholder, the undorsigned hereby proposes to 

purchase said entire interest o ' the State of Maryland as set out in said notice, 

and upon the terms and conditions therein contained, and to pay therefor the aim 

Of £155,000.00, payable in the onds or registered debt of the State Of Mary­

land, taken at par, within sixty days from the acceptance of this bid. 

Accompanying this bid there is handed you a certif. d check in the sum of 

#25,000*00, roquired by the terms of the above mentioned notice, as a guarantee 

Of the prompt payment of the purchase price in accordance with the terms of 

sale. 
Yours respecti"ully, 

F. S. LANDSTREcT. 



AITD WHEREAS. After several adjournments of said Board for a full and de-

lioerate consideration of said bids, said Board a ain met at Annapolison the 
\ 

22nd day of December. 1904, for the consideration of said bids, and did than 

and there ac apt said bid of said second party by a resolution of said Toard 

then and there adopted, to which acceptance certain conditions were attached, 

said resolution of acceptance and the conditions thereto being in the woras 

following, to wit: 

"RESOLVED, By the Board of Public V.orks of Maryland! That the bjfel • 

of Mr. Fairfax S. Landstreet for the State's interest in the Chesapeake an$ 

Ohio Canal and in the Chesapeake and Ohio Canal Company, be, and the same 

hereby is, accepted, provided the said Fairfax S. Landstreet assents to the 

insertion in the assignment of the State's interest in said Chesapeake and 

Ohio Canal and in the said Chesapeake and Ohio Canal Company, of a clause 

reading as follows: "And it is expressly understood that this assi nment 

is made upon the condition that the grantee herein, P. S. Landstreet, on or 

before the 1st day of December, 1905, cause or procure a resolution to be 

pasted at a duly colled meeting of the stockholders of the Chesapeake ard 

Ohio Canal Company (if the stock hereby assigned to him is sufficient to 

enable him to so pass the tame) reading thusi 'Be it Resolved by the Stock­

holders of the Chesapeake and Ohio Canal Company, that tho General Assembly 

of Maryland be, and hereby is, reouestoo to amend the charter of the said 

Chesapeake and Ohio Canal Company,\ b- enacting that if the said Chesapeake and 

Ohio Canal Company\shall at any time build, operate or maintain, or grant, or 

attenrpt to grant, to any other person or run er of pertoi.c, or to any body 

cor orate, the right to build, operate or maintain any railroad or rail­

road tracks upon the property of enid Chesapeake and Ohio Canal Company, that 

then any and all exemptions from taxation now held and crjoy<«l by said Chesafq«K< 

and Ohio Canal Company shalf^sur endered and forfeited to the i. tate of Maryland. 

It beinc understood, however, that the purchase or acquisition by condemnation 

by the Western Maryland Railroad of the rights of way and other oafements 

authorized to be acquired by the said *. estern Maryland Railroad Company, by 

ChapU-r 56 of the Acts of 1904, shall not be construed as a rirht to build, 

operate and maintain a rnilron<" on the property of the Chesapeake and Ohio Canal 

file:///shall


Company within the moaning of this resolution. And the Chesapeake and Ohio 

Canal Company hereby gives its irrevocable assent to the passage of an amend­

ment of its flharter to the above effect by the General Assembly of Maryland. 

And the Chesapeake and Ohio Canal Company hereby directs the presiding officer o ' 

this meeting of its stockholders to deliver within thirty days from this date 

a copy of this resolution, certified under the seal of the said Chesapeake and 

Ohio Canal Company, to the Governor of Maryland,' 

And it is a further condition of this assignment t at the said Fairfax 

Bt Landstreet shall on or before the first day of January, 1906, cause a copy 

of s"Id resolution, duly authenticated by,the seal of the said Chesapeake and 

Ohio Canal Company, and attested by the signature of the presiding officer of the 

aforesaid meeting of the stockholders of the said Chesapeake and Ohio Canal Com­

pany, to be delivered to the then Governor of Maryland at his office in Anna­

polis. 

If the said Fairfax E. Landstreet, and his heirs, personal representatives 

and assigns, shall fail to comply with both of the abovo-named conditions by 

the times herein specified, then this assignment shall be and become void, and all 

the right, title, interest and est:te hereby conveyed to and vested in the said 

Fairfax S. Landstreet, his heirs, personal representatives and assigns, shall 

re-vest in the State of Maryland, and again I ecome the property thereof, and 

the State of Maryland shall retain, as liquidated damages for the broach of these 

conditions, the purchase price, paid by the said Fairfax S. Landstreet, his 

heirs, personal representatives and assigns, for said interest of the Stnte of 

Maryland in the Chesapeake and Ohio Canal, and in the property of the said Ches­

apeake and Ohio Canal Company. 

It is expressly agreed, however, that if the said Landstreet, his heirs, 

personal representatives or assigns, shall be hindered, prevented ord elayed in 

causing the passage, by the meeting of the stockholders of the said Chesapeake 

and Ohio Canal Company, of the above mentioned resolution, by an injunction or 

other order of court, then, if the said Landstreet, his heirs, personal re-

presentotives or assigns, shall,with good faith and ordinary diligence resist 

the petition or suit in or upon which the injunction or other restraining or 

hindering order was passed, and shall prosecute sr.id petition or suit to the 

court of last resort, the said Landstreet, hi6 heirs, personal representatives 



and assigns shall have an extension of six months from the date of THE final 

dissolution of said injunction, or from the date of the final rescission of such 

other order restraining-, hindering or preventing the passage of said reso­

lution by the said stockholders1 meeting o:' THE Chesapeake and Ohio Canal 

Company, in which to eause or procure the passage of the aforesaid resolution; 

and the said Landstreet shall have a further extension of on month within 

which to have an authenticated copy of Mid resolution presented to the then 

Governor of Maryland, as herein:eforo renuired. But should any such litigation 

result in a final Judgment in a court of last resort preventing THE pa: sage of 

said resolution, the said conditions of said transfer of the State's interest 

io s id landstreet shall he regarded as abandoned, released, and satisfied 

without further action on his part." 

:-rBttfci| On the 2?r<l day of December, 190-1, the s.-.i.i so; ..nd part:, did 
accept said condition imposed upon said BALE b\ said Board of Public V.orks, 
without further qualification, said acceptance of thec ccond party being in the 
words following, to witi 

Baltimore, Md., December 23, 1904. 

To the 

Hon. Edwin " arfield, 

Hon. Gordon Atkinson, 

Hon. Murray Vandiver, 

Members of the Board of Public V.'orks of Maryland. 

Annapolis, Maryland. 
Gentlemen: 

Confirming my verbal assent of yesterday to the conditions attached 

to your resolution accepting my bid for the interest of the State of Maryland 

in the Chesapeake and Ohio Canal Company and Its pro erty, and in order to com­

plete the formal record of the same, I hereby write to say that 1 accept said 

conditions attached to your said resolution ANA asEent to the s-u. in its 
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entirety, and agree that the same shall be inserted in the assignment of your 

Honorable Pody trarsferring to me the aforesaid interests of the State of 

Maryland in said Canal Company and its property, in exact accordance with the 

terms of your resolution, I am. 

Very respectfully yours, 

F. S. LANDSTREET, 

AND WHEREAS, The said second party, in consummation of the s-ilo and pur­

chase of all the aforesaid interests of the State of Maryland, in accordance 

with his bid and contract has this day paid and delivered to the first party 

for the use of said State bonds, or registered aebt of the State of Maryland, 

Of the par value of (155,000,00, in securities of the State ttebt known as 

registered certificates of the State of Maryland Consolidated Loan of 1899, 

bearing three per cent, interest per annum, payable January 1, 1914, but re­

deemable at pleasure of the Stateon the first day of January, 19091 the re­

ceipt of all of which said bonds or registered de.t of the State of Maryland, 

to the aforesaid par vahte of $15L,000.00, is hereby acknowledged by the first 

party at and before the ensealing and delivery of these presents; and 

wHEHEAS, This form of conveyance and ascignm nt of all the aforesaid 

interests of the State of Maryland in and to the Chesapeake and Ohio Canal 

Company and all its works and property, has been submitted to and has been 

approved by the Attorney General, as is reauired by sold Chapter 310 of the 

Acts of 1892, whereby, by reason of all the aforegoing, the first party is 

fully authorized by law to execute tr.ese ̂ resents! 

NOT-, tRBBEfOlPi IN CONSIDERATION OF 7"" 7. r'lf T and of said bonds and 

registered debt of the State of Maryland, so paid and delivered as aforesnid, 

the said Edwin Varfield, Governor of the State of Maryland; Gordon T. Atkinson, 

Comptroller of the Ftate of Maryland, and Murray Vandiver, Treasurer of the 

State of Maryland, being and constituting the Board of Pullic Works of the 

State of Majryland,havQ ^^Q^g^ a n (j sold, given, granted, conveyed, released, 

assigned, transferred, set over an.' confirmed unto the laid Fairfax S. Land-
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street, hie heirs, executors, administrators and assigns, each and all the 

aforesaid mortgages of the State of Maryland, and all said capital stock, pre­

ferred, common or referred common stock of the Chesapeake and Ohio Canal Com­

pany, and all the right, title and interest of the State of Maryland in and to 

the same and every part thereof, at law or in equity, and also all the right, 

title and interest of the State of Maryland in and to any other interests, claims 

or demands of any kind whatsoever which the said St;te of Maryland, in addition 

to the aforegoing, now has in the Chesapeake and Ohio Canal Company and all 

its property and works of every iescri tion and wherever situated. 

The object of this deed of assignment being to absolutely vest In the 

second party, hit oire, executors, administrators and assigns all the right, 

title and interest of the State of Maryland, of every kind and in every way which 

it now has in any way or manner, either as mortgages, creditor or stockholder, 

or in any other capacity, in nnd to the Chesapeake and Ohio Canal Company, 

and all its property, real, personal or mixed, wherever situated, whether hore-

inbeforo specifically mentioned or not, with the power to use and own the same as 

fully and completely as the State of Maryland itself could do had this assign­

ment not been made. 

IT BEING HPKESSLY UNDERrTOOD, HCP> EVER, that this deed of assignment is made 

upon all the conditions set out in the aforegoing resolution of the Eoard of 

Public Works accepting S'.iid lid of the second party, and with exprees reference 

to said resolution, all of which said conditions have been, as aforesaid, and are 

now, accepted by tho s-id second party. 

IN VIT1 ' HEREOF the parties of the first part, being and constituting 

the Board of Public Works of the State of Maryland, and as such, have hereunto 

set their hands and affixed their seals, the date first above written. 

Edwin Warfield (Seal) 
GOVERNOR 

Gordon T. Atkinson (SEAL) 
COMPTROLLER 

Murray Vandiver (SEAL) 
TREASURER 

BEING AND CONSTITUTING THE BOARD OP PUBLIC 
WOBKS OP THE STATE OP MARYLAND. 
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STATE OF MARYLAND, 

BALTIMORE CITY, TO V.'ITt 

I HEREBY CERTIFY that on this 4th day of January, 1905, before me, the 

subscriber, a Notary Public in and for the State and City aforesai.:, per­

sonally appeared Edwin Warfiald, Governor of the State of Maryland; Gordon T, 

Atkinson, Complro ler of tho State of Maryland; and Murray Vandiver, Treasurer 

of the St^te of Maryland, they being and constituting the Board of Public 

Works of the State of Maryland of the State of Maryland, and did each, for 

himself and as a member of said Board of Public Works of the State of Ma y-

land, acknowledge the aforegoing deed of assignment to be his act, as such, 

and the act of the Eoard of Public Works of the State of Maryland. 

IK V.ITKEFS WHEREOF I have hereunto set my hand and rotarial seal the 

date last above written. 

•• UtSflg G GOTT. 
NOTARY PUBLIC, 

(This assignment is in proper legal form and is proper to 

be executed by the Governor, Comptroller and the Treasurer 

and on receipt of the purchase price to be delivered to Fair­

fax B« Lanistreet. 

(Signed) 
William^. Bryan, Jr., Attorney-General) 





THE CHESAPEAKE ARE OHIO CANAL COMPANY 

TO CHARLES P. RANNEBERGER Dr. 

To amount duo me for work and labor done by me as 
Boss Workman on said Canal in employ of said 
Canal Company for month of November in year 1887 $ 50.00 

To amount due me for work and labor done by mo as 
Boss Workman on said Canal in employ of said 
Canal Company for month of December in year 1887 $ 50.00 

$ 100.00 

STATE OF MARYLAND, FREDERICK COUNTY, Set: 
I hereby certify that on this 28th day of August in tho 

year nineteen hundred before me the subscriber, a Notary Public of 
the State of Maryland in and for Frederick County, personally 
appeared Jacob B. Tyson one of Jaoob B. Tyson and Henry B.Tyson Co. 
partners trading in the firm name of J. Tyson & Son and made oath 
in due form of law that said Jacob B. Tyson and Harry B. Tyson are 
oo-partners constituting and comprising the firm of J. T. Tyson & 
Son and were such in the year 1887 and that the order Nos. 172 and 
173 on tho paymaster of The Chesapeake and Ohio Canal Company for 
Fifty Dollars each which are hereto attached wore delivered to said 
firm as security for an indebtedness owing said firm by Charles P. 
Ranneberger but that there was never anything directly or indirect­
ly paid to said firm of J.T.Tyson & son or any member thereof for 
or on account of said orders by said Canal Company or any one on 
its behalf though demand therefor was only made on said Company 
and that upon payment by said Charles P. Ranneberger of his indebt­
edness aforesaid to said J. Tyson & Son the said orders were duly 
assigned by said J.Tyson & Son to the said Charles P. Ranneberger. 

JACOB B. TYSON 
Test GEO. W. HEINLE IN. 

Sworn to and subscribed before me by the aforesaid Jabob 
B. Tyson tho affiant. In testimony whereof I have hereunto sub­
scribed my name and affixed my official and Notarial Soal the said 
28th day of august in the year nineteen hundred. 

GEO. W. HEINLEIN 
(N.P.SEAL) Notary Public 

STATE OF MARYLAND, FREDERICK COUNTY, Sot: 
I hereby certify that on this 28th day of August in tho 

year nineteen hundred before me the subscriber, a Notary Public of 
the State of Maryland in and for Frederick County personally 
appeared Charles P. Ranneberger who made oath in due form of law 
that he is the same person whose name is subscribed to orders Nos. 
172 and 173 on tho Paymaster of tho Chesapeake and Ohio Canal Com­
pany for Fifty Dollars each hereto attached and which are for work 
and labor done in on and upon said Canal by me the said Charles P. 
Ranneberger and which each represent valid and subsisting claims 
owned and held by mo the said Charles P. Ranneberger for work and 
labor done by me as Boss Workman upon said Canal while in tho employ 
of said Canal Company as such as charged in the account therefor 
attached hereto and said affiant further made oath as aforesaid 
that said claims have not directly or indirectly been paid by said 
Canal Company or anyone on behalf of said Company nor has any part 
thereof boon so paid but the whole amount so charged by him the 
said Charles P. Ranneberger is still due owing and unpaid by said 
Canal Company and that ho was ignorant of the limitations expressed 
in tho Act of 1896. „ _ 

CH1S. P. RANNEBERGER 
Test: GEO W. HEINLEIN. 



Sworn and subscribed before me by the said affiant Charles 
P. Ranneberger. In testimony whereof I have hereunto subscribed my 
name and affixed my official and Notarial Seal this said 28th day 
of August, i,D. 1900. 

CEO. V. HEINLEIN 
Notary Publie' 

(N.P.SEAL) 

STATE OP MARYLAND, Aug.29 COUNTY PRINCE GEORGE'S: 
I, Stephen Gambrill of P.Seo's County in the State of Mary­

land hereby certify that I was treasurer of The Chesapeake and Ohio 
Canal Company during the year eighteen hundred and eighty seven and 
at the time when the claims of Charles P. Ranneberger, hereto 
attached, for work and labor done by him as Boss Workman in on and 
about said Canal accrued and said work and labor was performed by 
him as charged in his account therefor which is hereto attached and 
which claims are also represented in the Orders Nos. 172 and 173 on 
the Paymaster of the said The Chesapeake and Ohio Canal Company for 
Fifty Dollars each and altogether amounting to the sum of One Hun­
dred Dollars, and I hereby further certify that said claims of said 
Charles P. Ranneberger were correct due and unpaid at the time of 
issue and to the best of my knowledge are still unpaid. 

In testimony whereof I have hereunto subscribed my name 
this 29 day of August in the year nineteen hundred. 

STEPHEN GAMBRILL. 
(Piled Aug. 30, 1900). 

STATE OP MARYLAND, WASHINGTON COUNTY, to-wit:-

I hereby certify that the aforegoing is a true copy of claim 

filed in No. 4191 and 4198 Equity consolidated in the Circuit Court 

for Washington County, the same having been filed August 30, 1900. 

IN TESTIMONY WHEREOF I hereunto sub­
scribe my name and affix the Seal of 
the Circuit Court for Washington 
County at Hagerstown, this J.*/ day of 

A.D. 1928. 



THE CHESAPEAKE AND OHIO CANAL COMPANY, 

to 

CHARLES P. RANNEBERGER, Dr. 

To Amount due for work and labor done by mo as boos 
workman on said oanal in employ of said Canal 
Company for month of November, 1887 $ 50.00 

• Amount duo mo for work and labor done by me as 
boss workman in said Canal in employ of said 
Canal Company for month of December, 1887 50.00 

$ 100.00 

To Interest on above 

STATE OP MARYLAND, FREDERICK COUNTY, to-wit:-

I hereby certify that on this ^-^n3ay of May, A. D. 19S8, 

before me, the subscriber, a Notary Public of the State of Mary­

land, in and for Frederick County, personally appeared Charles P. 

Ranneberger, and made oath in due form of law that the annexed 

account as stated is just and true and that he hath not received 

any part of the money stated to be due, or any security or satis­

faction for the same and that no other person has received any 

parcel of the said sum nor any security or satisfaction for the 

same, or any part thereof, to the best of his knowledge and belief 

Witness whereof my hand and Notarial Seal: 

Notary Public. 





Stephen Gambrill,President Spencer Watkins 
P.O.Address-Laarel.Md. pHESLDMT ' B OFFICE Treasurer 

CHESAPEAKE & OHIO CANAL COMPANY 
Georgetown, D.C., August 7th,1889. 

Mr. H. E. Tanney, 
Dear Sir 

The orders you sent in signed by Thomas Boot man 
are all right and have been marked to your credit on the Rolls. 

Yours respeotfully 
$155.00 D.W.Snowden 

Correct s < Gambrill, Prest. C & 0 C Co. 

Hancock, Md. Sept 1st, 1900. 
CHESAPEAKE & OHIO CANAL CO. 

to S. E. Taney Dr. 

July 1888 W. T. Bootman favor R.E.Taney 20.00 
Int from ^ug. 1st,1888 to Sept 1st,1900 14.50 

Aug. 1888 W. T. Bootman 20.00 
Int. from Sept 1st,1888 to Sept 1st,1900 14.40 

Dec. 1888 W. T. Bootman 20.00 
Int.from Jan.1st, 1889 to Sept.1st, 1900 14.00 

Jan. 1889 tf. T. Boatman 15.00 
Int from Peby 1st 1889 to Sept 1st,1900 10.42 

ap'l 1889 W. T, Bootman 20.00 
Int.from May 1st,1889 to Sept 1st,1900 13.60 

May 1889 T. Bootman 20.00 
Int. from June 1st. 1889 to Sept 1st, 1900 13.50 

Sept 1888 W. T. Bootman 20.00 
Int from Oct 1st 1888 to Sept 1st, 1900 14.30 

Nov. 1888 V. T. Bootman 20.00 
Int from Dec 1st,1888 to Sept, 1900 14.10 

$ 263.82 
STATE OP MARYLAND, WASHINGTON COUNTY, to-wit:-

Qn this 15th day of August, 1900, before the subscriber, 
Clerk of the Circuit Court for Washington County, personally appeared 
R. E. Taney and made oath in due form of law, that the annexed 
account, as stated, is just and true, and that he hath not received 
any part of the money stated to be due, or any security or satis­
faction for the same. 

GEO.B.OSWALD Clerk. 

Laurel, Md. Aug.29,1900. 
I hereby certify that certificates Nos. 47 to 54 enclusive of the 
Ches.fc Ohio Canal Co., issued by Boss, Sam'l Sterling to W. 5?. 
Bootman, in favor of M« E. Taney amounting to $155.00 are correct 
and unpaid. Evidence of same being that Mr. Taney holds the 
original certificates. 

S. GAMBRILL 
Former Prest. C & 0 C Co. 

STATE OF MARYLAND, WASHINGTON COUNTY, to-wit:-
I hereby certify that the aforegoing is a true copy of claim 

filed in No. 4191 and 4198 Equity consolidated in the Circuit Court 
for Washington County, the same having been filed Aug. 15, 1900. 

IN TESTIMONY WHEREOF, I hereunto sub­
scribe my name and affix the seal of 
the Circuit Court for Washington County 
at Hagerstown, this ~ day of 
A.xi, 1928. /" 

Clerk. 



CHESAPEAKE & OHIO CANAL COMPANY, 

to 
R. E. TANEY, Dr. 

To orders signed by W. T. Bootman as follows; 
July 1888 W. T. Bootman favor R. E. Taney 4 20.00 
Aug. « " w n w w n w 20,00 
DOC w w w w n w n n 20.00 
Jan. 1889 " " " " " " " 15.00 
Apr. " w n » w 20.00 
May w w n n n i i n n 20.00 
Sept.1888 " n • w .» w n 20.00 
Nov. w w » it • • • m 20.00 

To Interest on above 

DISTRICT OF COLUMBIA, to-wit:-
I hereby certify that on this day of May, A.. D. 1928, 

before me, the subscriber, a Notary Public of the District of 
Columbia, personally appeared Howard Boyd, one of the Executors of 
R. E. Taney, and made oath in due form of law that the annexed 
account as stated is just and true and that he hath not received 
any part of the money stated to be due, or any security or satis­
faction for the same and that no other person has received any 
parcel of the said sum nor any security or satisfaction for the 
same, or any part thereof, to the best of his knowledge and belief, 

Witness whereof my hand and Notarial Seal*./ 

Notary Public. 





^pril 19, 1899, E. wood 
ii 20 n P. Collier 
rt 27 n E. Wood 
ti 27 it L. Cornwall 

May 
11 

1 it J. C. Whalen May 
11 n it II it n 
II n n it n it 
M 4 it n it rt 
II 28 it I . wood a 
II II it it it 

July 2 ii John Conley 

fflhe Chesapeake & Ohio Canal Co. 
to Clayton Fields, of Montgomery County, jjt. 

To certificates of indebtedness, hereunto appended, 
to the following named parties, and which for a 
valuable consideration were assigned to said Fields, 
namely: 

# 17.50 
2.80 
2.80 

13.20 
12.00 
4.90 

15.20 
9.10 

10.15 
12.75. 
4.40 

105.80 
State of Maryland, Montgomery County, to-wit:-

I hereby certify that on this 29th day of August in the year 
1900, before mo, the subscriber, a Justice of the Peace of the State 
of Maryland in and for Montgomery County personally appeared Clayton 
S. Fields and made oath in due form Of law that the certificates of 
indebtedness of the Chesapeake & Ohio Canal Co. mentioned in this 
account, and hereunto appended were assigned to him by tho respect­
ive parties to whom they purport )%ft;o be issued andhe paid the face 
value thereof for tho same and that no part of any have been paid 
to the payees thereof or to him. _____ 

JOHN B. BREWER J.P. 

STATE OF MARYLAND, MONTGOMERY COUNTY, Sot: 
I hereby certify, that John B. Brewer Esquire, before whom 

tho annexed affidavit was made, and who has thereto subscribed his 
name, was, at tho time of so doing, a Justice of tho Poaoo of tho 
Stato of Maryland, in and for Montgomery County, duly appointed, 
commissioned and sworn, and authorized by law to take acknowledg­
ments, and administer oaths, and to exercise the jurisdiction 
conferred by law on such Justice, and further that I am well ac­
quainted with the hand writing of such Justice, and that tho 
signature attached thereto, purporting to be his, I believe to be 
genuine. 

IN TESTIMONY WHEREOF, I have hereunto 
subscribed my name and affixed the Seal 
of the Circuit Court for Montgomery 
County this 29th day of August,A.D.1900. 

THOMAS DAWSON 
Clerk of the Circuit Court forMontgomery 

County. 
(Filed Aug. 31, 1900) 



CHESAPEAKE & OHIO CANAL CO. 

TO C S. FIELDS Dr. 
1889 
Mar. 2 To 25 lbs. G. Sugar (0 9/ 2.25 
" " " 8 " coffee & 27/ 2.16 
• " *! i lb. pepper .15 
• " " 54 " shoulder ») 11/ 5.94 
• " " 6i " butter 22 1.43 
»» « " 15 ^ lard «i 12/ 1.80 
" " " £ " tea .30 £ lb. soda .04 .34 
» " " 6 bott. yeast powd. 10 .60 
« n n Matches .15 pk beans .80 .95 
" " 5 i bu. meal .30 4 sks.flour 80 3.50 
" 1 6 " 3 pks, potatoes «» 15 .45 
>t n " lir lbs. coff. • .40 
" « « 145 " beef 11.60 
" 2 5 • 2 bu. potatoes 1.20 
I " " 1 sk. flour, 5 lbs. sugar 1.20 
" " " 1 gal. syrup 1 pk. salt .65 
" " " 15 lbs. Butter 3.30 
" " " 10 " Shoulder 1.10 
" 3 " 2 gals. Oil .40 

Apr. 2 " 20 lbs. G. Sugar 1.80 
« " " 10 " Coffee 2.80 
! " " 6 bott. y. Powd. .60 
" " " 1 p * beans .80 
" " " 1 gal. Syrup .50 
• " " 1 " Oil, Matches .33 
• " n 8 cks. soap, 10 lbs. lard 1.50 
" " " 1 bbl. flour 6.25 
" 8 " 25 lbs. shoulder 2.50 
5 " " Horse Hire 1.00 
« " " 2 doz. fish .36 
" 10 " 1 bot. blue, 1 oz. Nutmeg .18 
" " 5 4 doz. eggs, 1 gal. vinegar .70 
" • " 1 Bx. Lye, 1 Broom- .40 
" » " i Bu. Parsnips .20 
" 15 " 23 lbs. shoulder, gal. syrup 2.55 
« 16 " 5 lbs. lard, 1 coffee Boiler 1.33 
• " 3 11 Eggs, t ID- Tea .60 
5 ' f ' 8 5 Coffee, 1 Bu. Potatoes 1.85 
it " « 2 canw tomatoes, 10 lbs. Sugar 1.14 
" 18 " 2 Doz. Fish, 1 Dish Pan .66 
" 19 " 32£ lbs. whoulder, 2 doz. eggs 3.45 
" " 1 gal. Oil, 1 can corn .30 
" " " -J- Gal. Syrup, 2 doz eggs .45 
» » " i Bu. Meal, 4 doz eggs 1.00 
" " " l Gal. Beans, 5 lbs. Lard .95 
I " " 2 Tomatoes, 1 Bot. Blue .32 
" • " 1 0 lbs. shoulder, 125 fish 2.35 
« 27 " 5 • Sugar, 1 Lantern 1.20 
" " " 2 " Lard, Matches .27 
" " " 2 cans Corn, to E. Jarboe 4.24 4.48 
" " " 10 lbs. Butter 2.00 
" " " 4 doz. eggs .40 
" " " 6f lbs. shoulder .71 
May 1st " 12 " Sugar 5 0 1.20 
" w ? 6 " Coffee, 1.68 cash to Blacksmith 2.18 
9 9 $ 5 " La»d, 6 Bxs. Matches .70 
I " " 1 Gal. Syrup, 4 Bott. yeast Powd. .80 
" 2 " Brown Sug., 1 pk. salt .50 
" " J 500 Fish, 1 Gal.Bean* 4.30 
" 5 9, 17 lbs. side, £ lb. pepper 2.19 
" " 7 " shoulder, Wash Pan .92 
" 4 5 2 " nails, 1 Gal Oil .26 
" 8 " 1 comb 5 cks. soap .35 

" " 1 bot. blue, 5 lbs. coff. 1.48 



May 8 To 5 lbs. sug. 1 Bx. Lye .60 
" 9 " IE " shoulder, W.Wh.Brush 1.70 
" 1 0 n 6 fl Side, 5# Butter 1.96 
S] n 'I Horse and Cart hire 1.00 
t 11 " 2 cans Corn, 1 Can Tomatoes .32 
a 13 " 2 0 lbs. shoulder 2.00 
3 " 5 10 " lard, £ gal. Beans 1.40 
* 14 S 1 gal. vinegar, 2 Sans tomatoes .54 
5 " " Elour, 10 lbs. sugar 2.16 
" 1 5 " 4 Bxs. Blue, 2 Bxs. Matches .15 
» » " 2 Doz. Eggs, 5 lbs. coffee 1.60 
" 17 5 Ert. on Lumber,.60, 1 qt. beans .70 
" 18 " Chalk Lino, 1 can Peaches .35 
5 20 " 25 lbs. shoulder 2.50 
" " n 1 oz. Nutmeg, 1 Gal. C.Oil .28 
" 21 " 2 Bis. Bk. Powd, 1 qt. beans .30 
1 23 & _ Gal. Beans, 2 lbs. Lard .42 
" 24 - 5 Doz. Eggs, 20 lbs. shoulder 2.50 
5 1 | 5 lbs. Sugar, 2 lbs. CodTfeo, 1 qt.beans 1.16 
" 27 " 2 cans Tomatoes, 15 lbs. Shoulder 1.74 
3 " 5 2_ doz. eggs, \ Gal. Beans .45 
" 28 5 5 lbs. Sugar, 2 lbs. Lard .72 
8 29 5 1 Can Peaches, 7 lbs. Butter 1.65 

Juno 1 " 1 lb. Coffee, 16 lbs. Bhouldor 1.88 
" " 8 4- Gal. Beans, 2 W.W.Brushes 1.20 
8 \ " 1 lb. Coffee, 1 Gal. C.Oil .46 
a 2 5 5 " Butter .80 
" • 'J 2 Can3 Corn, 2 Cans Tomatoes .44 
" li 5 1 Bot. H. G. Powder, 2 lbs. Lard .30 
• 1 ' 1 2 lbs. Coffeo, 16 lbs. Shoulder 2.16 
" a 3 21 " Side, t lb. Popper 2.67 
5 " " 3 cans Corn, 3 cans Tomatoes .66 
t " " 2 lbs. coffee,(25 lbs. sugar, 6 lbs.lard).56 
5 3 " 25 lbs. sugar, 6 lbs. lard 3.22 
5 " 5 lbs. coffoo _ lb. tea 1.70 
- 8 " 6 cans corn, 6 cans tomatoes 1.32 
" 1 6 bot. R.Y.Powders, 5 cks. soap .85 
5 3 " 6 bxs. matches, 3 lbs. rice .36 
5 ? " 7 lbs. side .84 

145.92 
> •' 

1889 7 1 * * * 
Mar. 1 To 5 lbs. sugar, 3 doz. eggs .87 
" " " 1 " coffeo, salt .37 
8 5 " i " tea, 17 lbs. shoulder 2.02 
? * % t Bu. potatoes, | Bu. Parsnips .60 
I 7 " 1 sk. flour, 1 lb. apples .92 
'! " n Lamp Hicks, 3 doz. oggs .44 
8 " " 5 lbs. sugar, 1 lb. coffee .72 
" " " 1 Gal. Oil, 4 lbw.Butter 1.06 
8 14 " 25 lbs. sug.shoulder 2.75 
t " t § Bu.Potatoes, 1 lb. coffee .57 
5 a " 7 lbs. G.Sugar, 2_ lbs. butter 1.18 
! " " 3 doz. oggs, 3 cans Tomatoes .78 
" • " 2 lbs. coffeo, 1 sk. Elour 1.34 
" 15 " 1 ck. soap, qt. syrup, matches .32 
'! " | } Bu.Potatoes, 2 cans Peaches .90 
« I " l yeast Powd, 18 lbs. sido 2.28 
" 16 " 3 doz. eggs, 5 lbs. sugar .87 
» " a 1 sk. flour, 1 qt. syrup .92 
5 18 n 1 lb. coff. 1 doz. eggs .41 
jj " • 2 11 Sug., 15 Cabbage .93 
1 19 " 3 doz. oggs, 6 lbs. sido 1.14 



Mar. 19 To 
n El n 
ii it tt 

22 it 
• II it 
II 23 it 
n 25 II 

« n it 
n it 

1 ftt. Vinegar, £ Gal. syrup .33 
1 lb. coffee, 3 Doz. Eggs .69 
1 ck. soap •°5 
5 lbs. sug., 1 lb. apples .57 
3 " side, 2 lbs. tomatoes .60 
1 sk. flour, 1 pk. potatoes .90 
2 doz. eggs, 2 lb. apples .52 
Soap, 2 Bx. Matches .1° 
13 lbs. shoulder 1.43 

26.58 

State of Maryland, Montgomery County, to-wit:-
I hereby certify that on this 29th day of August 1900, 

before me, the subscriber, a Justice of the Peace of the State of 
Maryland, in and for Montgomery County, personally appeared Clayton 
S. Fields and made oath in due form of law that the above and 
annexed account against the Chesapeake & Ohio Canal Company were 
for goods sold to C. F. Elgin at the dates mentioned in said 
accounts and at which time the said Elgin was a boos of the said 
Chesapeake & Ohio Canal Company and had charge of two company 
boats, and that the said goods were used thereon for the benefit 
of the employees, and that no part of said account has been paid 
and that the same is correct. 

JOHN B. BREWER, J.P. 

I hereby certify that the goods mentioned in the foregoing 
account of Clayton 3, Fields were ordered by me in the line of my 
duty as an official of the Chesapeake & Ohio Canal Company, and 
that the same were supplied to the Company boats under my direction 
and control at the dates mentioned in said accounts. 

CHAS. F. ELGIN. 

STATE OF MARYLAND, WASHINGTON COUNTY, to-wit:-

I hereby certify that the aforegoing is a true copy of claim 

filed in No. 4191 and 4198 Equity consolidated in the Circuit Court 

for Washington County, the same having been filed August 31, 1900. 

IN TESTIMONY WHEREOF I hereunto sub­
scribe my name and affix the Seal of 
the Circuit Court for Washington 
County at Hagerstown, this <2*/"day of 

A.D. 1928. 



THE CHESAPEAKE & OHIO CANAL COMPANY, 
to 

CLAYTON S. FIELDS, Dr., 
Jo Certificates <kf indebtedness assigned for a consideration to 

$ 17.50 
2.80 
2.80 

13.20 
12.00 
4.90 

15.20 
9.10 

10.15 
12.75 
4.40 

For provisions furnished said Canal Company as 
shown by itemized statement filed 172.50 

the t said Fields, namely: 
April 19, 1899 E. Wood 

20, tt H. Collier 
« 27, it E. Wood 

27, it L. Cornwall 
May 1, it J. C. Whalen 

rt it it it n tt it n tt tt it 
if 4, it c. S. fields 
tt 28, it E. wood 
it ti it it 

July 2 it John Conley 

| 278.30 
To Interest on above 

STATE OF MARYLAND, MONTGOMERY COUNTY, to-wit:-
I hereby certify that on this //.^ day of May, A.D. 1928, 

before me, the subscriber, a Notary Public of the state of Maryland, 
in and for Montgomery County, personally appeared John E. Oxley, 
Administrator of Clayton s. fields, and made oath in due form of 
law that the annexed account as stated is just and true and that 
he hath not received any part of the money stated to be due, or 
any security or satisfaction for the same and that no other person 
has received any parcel of the said sum nor any security or satis­
faction for the same, or any part thereof, to the best of his 
knowledge and belief. 

Witness whereof my hand and x^otarial Seal: 

Notary Public. 





Stephen Gambrill,President Spencer Watkins, 
P.O.Address,Laurel, Md. Treasurer 

PRESIDENT'S OEEICE 
CHESAPEAKE & OHIO CANAL COMPANY 

Mr. Dan. Marmaduke, 
Dear Sir 

As requested I herewith enclose you statement 
of your time as taken from the unpaid Bolls. 

Yours respect 
D. W.Snowden 

April 1888 # 33.00 OK. 
April 1889 22.00 OK. 
May " 31.90 OK. 

S 9o 

STATE OF MARYLAND, WASHINGTON COUNTY, to-wit:-
On this 21st day of August in tho year of our Lord nineteen 

hundred before mo, the subscriber, one of the JuBticos of the Peace 
in and for the said County, personally appeared Daniel Marmaduke and 
made oath in due form of Law that the above account is just and 
true, and that ho hath not directly or indirectly received, (to his 
knowledge,) any part or parcel of the money therein charged as due 
by such account, or any security or satisfaction for the same. 

Sworn before GEO.S.MILLER J.P. (L.S.) 

STATE OE MARYLAND, WASHINGTON COUNTY, to-wit:-

I hereby oortify that tho aforegoing is a true copy of olaim 

filed in No. 4191 and 4198 Equity consolidated in the Circuit Court 

for Washington County, the same having boon filed ^ug. 21, 1900. 

IN TESTIMONY WHEREOF, I hereunto sub­
scribe my name and affix the seal of 
tho Circuit Court for Washington County 
at Hagerstown this ,2 V day of ^•vj. 
A.D. 1928. / 

^•C^^l (D^~^JL^C^ Clerk. 



CHESAPEAKE & OHIO CANAL COMPANY, 

to 
DANIEL MARMADUKE, Dr, 

To i»abor for said Company: 
April, 1888 

1889 
May " 

ft, interest on above 

33.00 
22.00 
31.90 

STATE OP MARYLAND, WASHINGTON COUNTY, to-wit: 
I hereby certify that on this/^£day of May, A. D. 1928, 

before me, the subscriber, a Notary Public of the State of Maryland, 
in and for Washington County, personally appeared John H. Marmaduke, 
Administrator of Daniel Marmaduke, and made oath in due form of law 
that the annexed account as stated is just and true and that he hath 
not received any part of the money stated to be due, or any security 
or satisfaction for the same and that to the best of hft knowledge 
and belief, no other person has received any parcel of the said 
sum nor any security or satisfaction for the same,or any part thereof. 

Witness whereof my hand and Notarial Seal: 

Notary Public. 





STATE OP MARYLAND, WASHINGTON COUNTY, to-wit:-

On this 30th day of A u g u s t 1900, before tho subscriber, 
Clerk of tho Circuit Court for Washington County,personally appeared 
J. W. Burgess and mado oath in duo form of law, that tho annexed 
account, as stated, is just and true, and that he hath not received 
any part of the money stated to be due, or any security or satis­
faction for the same. 

CEO. B. OSWALD, Clerk. 

Ches & Ohio Canal Company 
to J. W. Burgess Dr. 

For services as Carpenter 
March 
November 
December 
April 
May 
June 
July 
august 
September 
November 
December 
February 
March 
April 
May 
June 

1886 
1887 
1887 
1888 
1888 
1888 
1888 
1888 
1888 
1888 
1888 
1889 
1889 
1889 
1889 
1889 

Interest to date of Audit by C. A. Little 
October 1st, 1895 

Interest from October 1st, 1895 to September 
1st, 1900 

_ 60.00 
60.00 
60.00 
60.00 
60.00 
60.00 
60.00 
60.00 
60.00 
60.00 
60.00 
15.75 
60.00 
60.00 
60.00 
60.00 

4 915.75 

388.44 

270.14 
1 574.33 

I, Charles A. Little having beon duly appointed and 
authorized by his then Excellency Frank Brown Governor of Maryland, 
to audit the outstanding claims against Tho Chesapeake and Ohio 
Canal Company do hereby certify that the olaim of John W. Burgess 
was so audited by me and is mentioned and contained in my report to 
the said Governor bearing date the First day of October A. D. 1895 
and that I audited said claim for the amount of $915.75 principal 
and interest thereon to making to the date of audit tho 
amount of #1304.19. 

CHARLES A. LITTLE 
Auditor as above stated. 

(Filed Aug. 30th, 1900) 

STATS OF MARYLAND, WASHINGTON COUNTY, to-wit:-
I hereby certify that the aforegoing is a true copy of 

claim filed in No. 4191 and 4198 Equity consolidated in the Circuit 
Court for Washington County, the same having beon filed august 30th, 
1900. 

IN TESTIMONY WHEREOF I hereunto sub­
scribe my name and affix the Seal of 
the Circuit Court for Washington 
County at Hagorstown, this V^'day of 

A. D. 1928. 

Clerk. 



CHESAPEAKE & OHIO CANAL COMPANY, 

to 
J. W. BURGESS, Dr. 

For services as carpenter: 
March 1886 60.00 
November 1887 60.00 
December 1887 60.00 
April 1888 60.00 
May 1888 60.00 
June 1888 60.00 
July 1888 60.00 
August 1888 60.00 
September 1888 60.00 
November 1888 60.00 
December 1888 60.00 
February 1889 15.75 
March 1889 60.00 
April 1889 60.00 
May 1889 60.00 
June 1889 60.00 

$915.75 

To Interest on above 

STATE OF MARYLAND, WASHINGTON COUNTY, to-wit:-
I hereby certify that on this y " day of May, A.D. 1928, 

before me, the subscriber, a Notary Public of the State of Mary­
land, in and for Washington County, personally appeared Mary M. 
Henry, administratrix of J. W. Burgess, and made oath in due form 
of law that the annexed account as stated is just and true and that 
she hath not received any part of the money stated to be due, or 
any security or satisfaction for the same and that no other person 
has received any parcel of the said sum nor any security or satisfac­
tion for the same, or any part thereof, to the best of her knowl­
edge and belief. 

Witness whereof my hand and Notarial Seal: 

Notary Public. 



Nog.4191 and 4198 Equity. 

Certificate in Claim 
of George L. Scaggs. 



JNO. E.WAGAMAN 
A T T O R N E Y A T L A W 

H A G E R S T O W N , M A R Y L A N D 

November 17, 1928 

The Clerk of the Circuit Court,of Prince George's Co., 
Upper iiarlboro, iiaryland. 

i)ear 3ir: 

We have an affidavit here subscribed 
by John I, -Burch, Justice of the Peace of your 
County, dated August 13, 1900. 

Will you please send me a certificate 
certifying that John T. Burch was a Justice of the 
Peace of your County in the month of August, 1900, 
with your bill for the same, and oblige, 





Great Palls, Md. 
August 20/L900. 

The Chesapeake & Ohio Canal Company, 

- To Thomas E. Biesett, Dr. 

To 29 days carpenter's work dono in tho month of 
Maroh,1889, at #1.50 per day 43.50 

" 35 days carpenter's work dono in the month of 
April 1889 at #1.50 por day 52.50 

" 28 days carpenter's work dono in tho month of May 
1889 at #1.50 por day 42.00 

" llldays carpenter's work done in the month of Juno 
1889 at #1.50 por day 16.50 

" To sorvioos ronderod as watchman at Great Palls by 
order from Stephon Gambrill from Juno 10th. 
to Dec.31st. 1889 at #15. per month 100.00 

#254.50 u 

Bote: That during the performance of the carpenter's work charged 
for in the aforegoing account I was the boss carpenter on a section 
of the canal extending from the foot of tho Seven Locks to 
Edwards' Perry, and as such I was frequently required to work on 
the Sabbath day as well as during the night. 

THOS. E. BISSETT. 
Stato of Maryland,Montgomery County,to wit. 

I hereby certify that on this twentieth day of August, 
A.D. 1900,bef*tre the subscriber a Notary Public of the said State 
in and for the County aforesaid, personally appeared Thomas E. 
Bissett and made oath in due form of law, that the above account 
is just and true, and that he hath not diroctly or indirectly 
received any part or parcel of the amount charged as due by such 
account, or any security or satisfaction for the same, that ho 
still owns said account and has not assigned the same or any /part 
thereof. 
(N.P.SEAL) GEORGE M. HUNTER, Notary Public 

(Piled August 20, 1900) 

STATE OP MARYLAND, WASHINGTON COUNTY, to-wit:-

I hereby certify that the aforegoing is a true oopy of 

claim filed in No. 4191 and 4198 Equity consolidated in tho Cir­

cuit Court for Washington County, tho same having boon filed 

August 29, 1900. 

IN TESTIMONY WHEREOF I hereunto sub­
scribe my name and affix the Seal of 
the Circuit Court for Washington 
County at Hagorstown this _2 day 
of T A.D. 1928. 

Clerk. 



THE CHESAPEAKE & OHIO CANAL COMPANY, 
to 

THOMAS E. BISSETT, Dr. 
To 29 days carpenter work done in the month of March 

1889 at $1.50.per day « 43.50 
n 35 days oarpenter work done in the month of April, 

1889 at #1.50 per day 52.50 
" 28 days carpenter work done in the month of May, 

1889 at #1.50 per day 42.00 
" 11 days carpenter work done in the month of June, 

1889 at #1.50 per day 15.50 
" Services rendered as watchman at Great Palls by 

order from Stephen Gambrill from June 10 to 
December 31, 1889 at $15.00 per month 100.00 

4 254.50 
To Interest on above 

STATE OP MARYLAND, MONTGOMERY COUNTY, to-wit: 
I hereby certify that on this f day of May, A. D. 1928, 

before me, the subscriber, a Notary Public of the State of Maryland 
in and for Montgomery County, personally appeared Thomas E. 
Bissett, and made oath in due form of law that the annexed account 
as stated is just and true and that he hath not received any part 
of the money stated to be due, or any security or satisfaction 
for the same and that no other person has received any parcel of 
the said sum nor any security or satisfaction for the same, or any 
part thereof, to the best of his knowledge and belief. 

Witness whereof my hand and Notarial Seal: 





Montgomery Co. Md. 

THE C & O . CANAL CO. to JOHN G. STONE, Br, 

1888 n Time of Alex Hill 
. n n Sam.Anderson 
* - James Williard 5 

Jos. West 5 
Saml. Mansfield '1 
Henry Gibbs 5 
John 3ipe " 

July 
Aug. 
July 

assigned 
II 

IT 

II 

II 

II 

4.90 
19.60 
20.00 
20.00 
20.00 
20.00 
5.60 

110.10 

Bought at discount but cannot learn amount of discount. 

STATE OF MARYLAND, WASHINGTON COUNTY, to-wit:-

I hereby certify that the aforegoing is a true copy of 

claim filed in No. 4191 and 4198 Equity oonsolidated in the Circuit 

Court for Washington County, the same having been filed August 14, 

1900. 
IN TESTIMONY WHEREOF, I hereunto sub­
scribe my name and affix the seal of 
the Circuit Court for Washington 
County at Hagerstown, t h i s d a y of 

A.D. 1928. 

lerlc. 



CHESAPEAKE & OHIO CANAL COMPANY, 

to 
JOHN G. STONE, Dr. 

To Orders drawn on the pay master of said Canal Company and 
signed by John 0. Stone, for a consideration: 
Time of Alex Hill July, 1888 

Aug. " 
July " 

4.90 
19.60 
£0.00 
E0.00 
SO. 00 
20.00 
5.60 

Sam Anderson 
James Willard 
Joseph West 
Sam Mansfield 
henry Gibbs 
John Sipe it 

tt 
it 

it 
it 
it 

To interest on above 

STATE OP MARYLAND, MONTGOMERY COUNTY, to-wit:-
I hereby certify that on this b>^~ day of May, A. D. 1928, 

before me, the subscriber, a Notary Public of the State of Maryland, 
in and for Montgomery County, personally appeared Bessie L. Stone 
(now Waters) Administratrix of John G, Stone, and made oath in due 
form of law that the annexed account as stated is just and true 
and that she hath not receivedany part of the money stated to be due, 
or any security or satisfaction for the same and that no other per­
son has received any parcel of the said sum nor any security or 
satisfaction for the same, or any part thereof, to the best of her 
knowledge and belief. 

Witness whereof my hand and Notarial Seal: 





THE CHESAPEAKE & OHIO CANAL COMPANY 
To JOHN W. FIELDS 

1887 
1888 

1889 

Not. To Labor as Lock Keeper 
Dec. n n it n it 
Apl. II II it it n 
May 3 | • 5 3 3 
June " 3 3 3 3 
July 3 3 5 3 3 
August " 3 3 3 3 
September " 3 3 3 3 
November 3 3 S 3 3 
December " 3 3 3 3 
January 3 3 3 3 3 
Febry 3 3 3 3 3 
March 3 3 3 3 3 
April 3 3 3 3 3 
May 3 3 3 3 3 
June 3 3 3 3 3 

DR. 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 
15.00 
15.00 
15.00 
20.00 
20.00 

,20.00 
$305.00 

State of Maryland,Montgomery County,to-wit:-
I hereby certify that on this 16th day August, in the year 

nineteen hundred, before the Subscriber, a Justice of the Peaoe of 
the State of Maryland, in and for Montgomery County, personally 
appeared John I* Fields and made oath in due form of law that the 
annexed account is just and true as stated,and that he has not 
received,either directly or indirectly any part or parcel of the 
money so stated to be due or any security or satisfaction of the 
same. 

JOHN B. BREWER 
Justice of the Peace 

STATE OF MARYLAND, MONTGOMERY COUNTY, Set. 
I hereby certify, that John B. Brewer Esquire, before whom 

the annexed affidavit was made, and who has thereto subscribe* his 
name, was, at the time of so doing, a Justice of the Peace of the 
State of Maryland, in and for Montgomery County, duly appointed, 
commissioned and sworn, and authorized by law to take acknowledg­
ments, and administer oaths, and to exercise the jurisdiction con­
ferred by law on such Justice, and further that I am well acquainted 
with the hand writing of such Justice, and that the signature 
attached thereto, purporting to be his, I believe to be genuine. 

IN TESTIMONY WHEREOF, I have hereunto 
subscribed my name and affixed the Seal 
of the Circuit Court for Montgomery 
County this 16th day of August,A.D.1900. 

THOMAS DAWSON 
Clerk of the Circuit Court for Montgomery 

County. 
I hereby certify that at the time the claims of John W. 

Fields set out in the above statement accrued I was the President 
of the Chesapeake and Ohio Canal Company, and I further certify 
that the same are correct, due and unpaid. 

STEPHEN GAMBRLLL. 
STATE OF MARYLAND, WASHINGTON COUNTY, to- wit:-

I hereby certify that the aforegoing is a true copy of claim 
filed in No. 4191 and 4198 Equity consolidated in the Circuit Court 
for Washington County,the same having been filed Aug. 20th, 1900. 

IN TESTIMONY WHEREOF, I hereunto sub­
scribe my name and affix the seal of 
the Circuit Court for Washington Co. 
at Hagerstown, this.2^day of '7^-^ 
A.D. 1928. 

.Clerk. 



THE CHESAPEAKE & OHIO CANAL COMPANY, 

to 

JOHN V/. FIELDS, Dr. 

To Interest on abovo 

1887 November To labor as look keeper 20.00 
" December » • • • » 20.00 

1888 April 5 ' • • ,f 20.00 
« May n n w n it 20.00 
" Jane • • • M 20.00 
" July tt n n » tt 20.00 
" August • • : * * • 20.00 
" September " • • ? • 20.00 
" November • .? | • 20.00 
" December • 20.00 

1889 January • » '• • • 15.00 
" February • f • • • 15.00 
" Marjrh " " " " " n 15.00 
" April it 20.00 
It J^y It It tt It tt 20.00 
" June n it »t r, i t g 20.00 

DISTRICT OP COLUMBIA, to-wit: / -^«77^ 

I hereby certify that on this d day of May, A.D. 1928, 

before me, tho subscriber, a Notary Public of the District of 

Columbia, personally appeared John W. Fields, and made oath in due 

form of law that the annexed account as stated is just and true i 

and that he hath not receivedany part of the money stated to be 

due, or any security or satisfaction for the same and that no 

other person has received any parcel of the said sum nor any 

security or satisfaction for the same, or any part thereof, to the 

best of his knowledge and belief. 

Witness whereof my hand and Notarial Sea 

Notary public/^A. 





S t a t e o f M a r y l a n d , W a s h i n g t o n C o u n t y , t o - w i t : 

tTo all nth oni these ̂ Presents shall come or may Soncern : 
1912 

KNOW YE, That on the 10 th day of May A. _9.,x_#ex 
before the Orphans ' Jourt of Washington County, duly thereunto elected, 
commissioned and qualified according to the Constitution of the State of Maryland, the last 

Will and Testament of Daniel Marmaduke 
late of said County, deceased, was in due form of law admitted to probate; and that on the 

10th day of May A.D., js^^ Letters Testamentary of all and singu­

lar the goods, chattels, rights and credits, which were of the said deceased, or in any manner or 

way concerning said last Will and Testament, were granted unto 

John H. Marmaduke, 

the Executo r in and by the said Will named and appointed, he having first entered 

into bond with approved security for the due performance thereof according to law, and that 

he J 3 still the acting Executor. of said estate. 

In testimony whereof, I G>na. A. V/e^ly, 
Register of Wills for Washington County aforesaid, do hereunto set my 
hand and affix the Seal of the Orphans' Court of Washington County, 
this 14th day of May_ A. D., 192 8 

Register of Wills. 





S t a t e o f M a r y l a n d , W a s h i n g t o n C o u n t y , t o - w i t : 

ZTo all ivhorn these ̂ Presents shall come on may (Boncenn .-

KNO W YE, That on the 2 2 n d day of April, A. I)., 25*3 

be/ore the Orphans ' Court of Washington County, duly thereunto elected, 
commissioned and qualified according to the Constitution of the State of Maryland, the last 

Will and Testament of Raphael E. Taney, 
late of said County, deceased, was in due form of law admitted to probate; and that on the 

l 6 t h day of Hay. A.D., 192l2_ Letters Testamentary of all and singu­
lar the goods, chattels, rights and credits, which were of the said deceased, or in any manner or 

way concerning said last Will and Testament, were granted unto Howard Boyd, R. Ashby 
Harnett anri TTarry ',7. "Sriŷ  

the Execut ors in and by the said Will named and appointed, they having first entered 
into bond with approved security for the due performance thereof according to law, and that 

they are still the acting Execut ors of said estate. 

In testimony whereof, I Chas» A« >7eagly, 
Register of Wills for Washington County aforesaid, do hereunto set my 
hand and affix the Seal of the Orphans' Court of Washington County, 
this 18th day of April. a. D., 192 8_ 

Register of Wills. 





THE STATE OF MARYLAND 
To All Persons to Whom These Presents Shall Come or May Concern: 

KNOW YE, That on the 9 th day of May , in the year of our Lord one 
thousand nine hundred and tv/enty-eight , Letters of Administration -----------

on the personal estate of John W. Burgess 
late of Washington County, deceased, were regularly granted unto Mary M. Henry 

by the Register of Wills 
said County, duly thereunto elected, commissioned and qualified according to the Constitution of the 
State of Maryland, aforesaid, and on the same day and year aforesaid the said 
Mary M. Henry accepted the said appointment, and gave bond 
in the penalty 0f Fifteen Hundred Dollars. ($1500»00) with security 
which was approved by the said Register for the faithful performance of her 
trust as Administra_riz aforesaid, and that she IB 
still acting Administratrix of said estate. 

In testimony whereof, I Chas A . Weagl.V. 
Register of Wills for said County, do hereunto set my hand 
and affix the Seal of my office this 14 th 
day of. 





IN THE CIRCUIT COURT FOR WASHINGTON COUNTY 
George S. Brown et al 

Trustees, • » 

Nos. 4191 and 4198 
Vs. 

The Chesapeake and Ohio Canal Company et al. 
Consolidated 
Causes. 

Report of George A. Colston and Herbert R. Preston, 
Surviving Trustees. 

To the Honorable, 
the Judges of the Circuit Court for Washington County: 

In accordance v/ith decree of this Court entered on the Twenty-
seventh day of December, 1905, the undersigned Trustees respect­
fully report to the Court their receipts and disbursements for 
the year ended December 31, 1927, as such Trustees, and file 
herewith and make a part hereof the following statements and 
accounts: 

1. Statement . of receipts and disbursements for the 
year ended December 31, 1927. 

2. Statement of profit and loss account, December 31, 
1927. 

3. Balance sheet, December 31, 1927. 

The conditions set out in the Trustees last report have 
continued substantially the same. There has been no unusual 
damage to the Canal during the past year, and should there be 
a change in the coal business v/hich v/ould justify the resumption 
of operation the Canal could be put into operation without great 
expense, The Trustees have continued a reduced force on the 
Canal, as small as is consistent v/ith the looking after the property. 
Until there is some change in the coal business, v/hich v/ould make 
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it possible to resume the coal traffic on the Canal, the 
Trustees will continue to maintain the present organization 
and keep the property in proper condition for reopening as 
soon as conditions justify. 

Respectfully submitted, 

Surviving Trustees. 

State of Maryland 
to wit: 

City of Baltimore 

On this day of May, 1928, personally appeared 
Herbert R. Preston, who, being duly sworn, did depose and say 
that the matters and facts set out in the foregoing report 
are true to the best of his knov/ledge and belief. 

Notary Public 
My Commission 
expires. 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY 
RECEIPTS AND DISBURSEMSNTS FOR YEAR ENDED DECEMBER 31, 1927, 

Balance, January 1, 1927, .'$6,564.84 

Receipt s: 

Earnings $34,033.46 
Received from 
Chesapeake and Ohio 
Transportation Company 
to cover deficit in 
operation 8,957.87 42,991.33 

Gross receipts 49,556.17 

Disbur sements: 
Operating expenses 42,991.33 

$ 6,564.84 



TRUSTEES - THE CHESAPEAKE AMD OHIO CANAL COMPANY 
PROFIT AND LOSS ACCOUNT, DECEMBER 31, 1927. 

Balance, January 1, 1927, $6,564.84 

Earnings: 

Rents, water $24,867.80 
Rents, houses and lands 9,165.66 

Total earnings $34,033.46 

Expenses: 
Operating expenses $42,991.33 
Loss from operation 
for year 8,957.87 
Prom Chesapeake and Ohio 
Transportation Company 
to cover deficit in 
operation 8,957.87 

$6,564.84 



TRUSTEES - THE CHESAPEAKE AMD OHIO CANAL COMPANY 
BALANCE SHEET POR THE YEAR ENDED DECEMBER 31, 1927 

Assets. 
Bonds of 1878 acquired 
Farmers & Merchants National 
Bank, Baltimore, to meet 
outstanding coupons and 
interest as per Court's order 

$132,500.00 

858.78 

Interest accrued from August 30, 192, 
to December 31, 1927, 121,927.57 $255,286.35 

Liabilities. 
Purchase money unpaid 
Bonds of 1878, 

Outstanding coupons, 
Bonds of 1878, 

Interest on outstanding coupons, 
Bonds of 1878, 

Interest accrued on unpaid 
purchase money, August 30, 1912, 
to December 31, 1927, 

$132,500.00 

750.00 

.108.78 

121,927.57 $255,286.35 

EOMDS OP 1878. 



IN THE CIRCUIT COURT FOR 
WASHINGTON COUNTY 

George S. Brown 
vs. 

C. & 0. Canal Co. 
Nos. 4191 & 
Consolidated Causes. 

Petition of the Trustees 
for Authority to Increase 
the Water Supply at the 
Georgetown Leve^l. 



IN THE CIRCUIT COURT EOR WASHINGTON COUNTY 

George S. Brown et al* 

vs. 

The Chesapeake and Ohio Canal Company et al. 

PETITION OE THE TRUSTEES POR AUTHORITY 
TO INCREASE THE WATER SUPPLY AT THE 
GEORGETOWN LEVEL. 

To the Honorable, the Judges of said Court: 

Your petitioners respectfully show that under the various 

leases now in force the District of Columbia Paper Manufacturing 

Company is entitled to receive 12,214 cubic feet per minute of 

water for which it pays $14,041.80 per year, and the Wilkins-

Rogers Milling Company is entitled to receive 3,296 cubic feet 

of water per minute, for which it pays $3,000. per year, and 

the Crystal Ice Company is entitled to receive 5,790 cubic feet 

of water per minute for which it pays $6,026. per year; that the 

dam which furnishes water for the Georgetown Level, which supplies 

water for these plants, is a rough stone dam, which each year 

requires an expenditure of about $500. to stop the leaks in it, 

and at times of low water, when the Canal is operating, it does 

not furnish sufficient supply of water for the operation of the 

Canal and for these plants. The lessees have been anxious for 

some years to have a greater water supply which will be better 

assured to them with an improvement to the dam, but the Trustees 

have not had the money to improve this dam as it should be im-

Nos. 4191 & 4198 
Consolidated 
Causes. 
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proved. The lessees have agreed that they will advance the 

money, which is estimated to he about $25,000.,but not more 

than $28,000. in any event, which is to be returned to them 

by the Trustees by crediting the rentals against the amount 

advanced v/ith interest thereon at 6%, Upon the increase of 

the water supply by the improvement of the dam. The District 

of Columbia Paper Manufacturing Company and the Crystal Ice 

Company agree jointly to take 3,000 cubic feet of water per 

minute additional for which they will pay at the rate of 

$1,2136 per cubic foot per minute, and the V/ilk ins-Rogers 

Milling Company agrees to take not less than ,544 additional 

cubic feet of water per minute per year for which it agrees to 

pay at the same rate. The latter company is expected to improve 

its facilities for taking water, and expects to take considerably 

more water. This will increase the revenue of the Trustees 

about $4,250. per year, and, if the Wilkins-Rogers Milling 

Company takes water as is expected, it will further increase 

the revenue of the Canal Company, and the Trustees have agreed 

to ask authority of the Court to enter into an agreement sub­

stantially in the form attached. 

Your petitioners are of opinion that this is greatly to 

the advantage of the trust they represent, as the increase of 

the rental and the lessening of the cost of keeping this dam 

in repair will be approximately $5,000. per year, and may be 

more than that sum. They, therefore, ask that the Court 
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authorize the execution of this agreement substantially 

in form attached. 

Trustees. 

State of Maryland 

City of Baltimore 
to w it; 

On this day of August, 1928, before me, the 

subscriber, a Notary Public of the State of Maryland in and 

for the City of Baltimore aforesaid, personally appeared 

Herbert R. Preston, one of the Trustees of The Chesapeake 

and Ohio Canal Company, and made oath in due form of lav/ that 

the matters and facts stated in the foregoing petition are 

true to the best of his knowledge and belief. 

Notary Public. 

My Commission 
expires 

6, /fif. 



ORDERED by the Circuit Court of Washington County 

that Herbert R. Preston and Geor&e A. Colston, Surviving 

Trustees, be and they are hereby authorized to enter into 

an agreement substantially in the form filed in this cause, 

authorizing them to permit the lessees of water rights 

named in said petition to improve the dam supplying the 

Georgetown Level, for v/hich the lessees will provide the 

funds, not exceeding $28,000., to be refunted v/ith interest 

from the rents payable by each of the lessees. 



THIS AGREEMENT made this day of , 

1928, between Herbert R. Preston and George A. Colston, 
Surviving Trustees, lav/fully vested with the possession, 
control and management of all the property of the Chesapeake 
and Ohio Canal Company by virtue of the decree of the Circuit 
Court for Washington County, Maryland, passed October 2, 1890, 
in the Consolidated Causes in Equity Nos. 4191 and 4198 on 
the docket of said Court, and by virtue of the decree of the 
Supreme Court of the District of Columbia, passed hovember 1, 

1890, in the Consolidated Causes in Equity No. 12240 on the 
docket of the said Court, The District of Columbia Paper manu­
facturing Company, Crystal Ice Company and . ilkins-Rogers 
Milling Company. 

WHEREAS the following companies are now lessees and holders 
of certain water rights held under renewals, extensions and 
consolidation of previous leases, the amount of water taken by 
each and the rental now paid being as follows: 

District of Columbia 
Paper 'Manufacturing Company 12,214 cu.ft.per min. $14,041.80 
Wilkins-Rogers Milling Company 3,296 • • 3,000.00 
Crystal Ice Company 5,790 • • • • 6,026.00 

WHEREAS each of said companies desires to increase the amount 

of water to be taken by it; and 
WHEREAS in order to furnish additional water it is necessary 

to improve the dam at the intake which furnishes water for the 
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Georgetown Level of the Canal at a coat estimated not to 

exceed $28,000.. and said Trustees have agreed with each 

of said companies that if they will pay the cost of the 

improvement of the dam they will refund to each of the 

companies the amount paid by it by crediting the rentals 

as a refund upon the amount paid by each of them for the 

improvement of said dam, with interest thereon at 6% from 

the date of the expenditure of the money until the whole 

amount with interest haa been refunded. 

NOW, THEREFORE, THIS AGREEMENT WITNESSETH that the Dis­

trict of Columbia Paper Manufacturing Company agrees to advance 

$16,000. and the Crystal Ice Company agrees to advance $7,600. 

for the improvement of said dam and th \ ilkina-Rogers Milling 

Company agrees to advance $4,400. for the improvement of said 

dam, the work to be done and the money to be disbursed under 

the direction of the General Manager for the Trustees, and that 

when the dam has been improved and is capable of supplying the 

additional amount of water the District of Columbia Paper Manu­

facturing Company and the Crystal Ice Company will take jointly 

3000 cubic feet per minute of additional water for which they 

agree to pay at the rate of $1.2136 per cubic foot per minute 

per year, and the W ilk ins-Rogers Milling Company will take not 

less than 544 additional cubic feet per minute per year for 

which it will pay at the rate of $1.2136 per cubic foot per 

minute per year. 

Upon each day when the water rent falls due upon any of 

the leases held by each of the parties, the Trustees will be 

credited with the amount of rental as a refund upon the advance 



made "by them, and interest on the said advances will he 

adjusted accordingly. 

This grant of the right to take additional water shall 

continue as long as the leases now held by each of said parties 

continue, and shall be subject to and shall have the benefit 

of all the terms and conditions of said leases, it being in­

tended by this agreement to increase the amount of water 

available under said leases, but not otherwise to affect the 

The work shall be begun at the first available low water 

period in the Potomac River, and shall be continued until the 

dam is completed, unless interfered v<ith by high water, and, 

if it cannot be completed in the summer of 1928, it will be 

completed as soon thereafter as the condition of the water in 

the Potomac River will permit the work to be done. 

IK WITNESS WHERE OP said surviving Trustees have hereunto 

set their hands and seals, and the said companies, parties 

hereto, have caused this agreement to be signed by their 

Presidents and their corporate seals to be hereunto affixed 

attested by their Secretaries. 

Surviving Trustees. 

.(SEAL) 

.(S :AL) 

THE ; ISTRIGT OF COLUMBIA PAPER MANU-
TTEST: FACTORING COMPANY 

Secretary. 
President. 



ATTEST: 

CRYSTAL ICR COMPANY 
By 

ATTEST: President. 

Secretary 

WILK D5TS - ROC F.RS MILLING COMPANY 
By 

Pre si dent. 

Secretary 



IN THE CIRCUIT COURT FOR 
WASHINGTON COUNTY 

George 3. Brown et al. 

C. & 0. Canal Company et al. 

Answer of Herbert R. Preston 
and George A . Colston, 
Trustees, to petition 
of Mary K. Henry, Adminis­
trator, et al. 

vs. 



IN THE CIRCUIT COURT FOR WASHINGTON COUNTY: 

George S. Brown, et al., Trustees : 
: Nos. 4191 and 4198 

vs. : 
: Equity 

Chesapeake and Ohio Canal Company, et al. : Consolidated Causes 

To the Honorable, the Judges of said Court: 

The answer of Herbert R. Preston and George A. Colston, 

Trustees, to the petition of Mary M. Henry, Administrator, 

et al. respectfully shows: 

1. That your respondents are Trustees lawfully vested v/ith 

the possession, control and management of all the property of 

the Chesapeake and Ohio Canal Company by virtue of the decree 

of this Court passed October 2, 1890, in this cause. 

2. That your respondents and their predecessors as Trustees 

have performed all their duties as Trustees in compliance with 

the orders of the decree appointing them, and the further decrees 

and orders of this Court, and they deny that they have in any way 

failed to fulfill their duties as Trustees. 

3. That none of the petitioners as creditors of tlae Canal 

Company are the holders of valid and enforceable claims against 

the Canal Company, or the Canal and its works, for the following 

reasons: 

The Act approved April 2, 1896, Chapter 136-£- of the Acts of 

1896, provides in Section 1 that the State of Maryland v/aives all 

its liens upon the property, tolls and revenues of the Canal 

Company in favor of all claims against said Company for v/ork and 
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labor done and material furnished between January 1» 1877, 

and January 1, 1890, in favor of all valid and subsisting 

judgments, and, in Section 2, that in case of the sale of 

said Canal said claims and judgments, when proven as specified 

in the Act, should have priority in distribution of the funds 

arising from such sale over the liens, claims and demands of 

the State, and, in Section 3, that the proof of such judgments 

and claims should be ( in the case of judgments( the ordinary 

authentication thereof and claims not reduced to judgments 

should be verified by affidavit of the owners and certified 

to be correct and unpaid by the President or Treasurer of the 

Canal Company, who was such when the claims accrued, and 

against such claims the plea of limitations should not be 

available. Section 4 required the Trustees of the bondholders 

of 1844 to permit inspection of books, etc. Section 5 pro­

vided that such judgments and claims should be authenticated, 

proven and certified before the first of September, 1896, and 

that when presented to any Judge having jurisdiction it should 

be the duty of "the Judge to pass an order on such judgment or 

claim, certifying that the same had been duly authenticated, 

and in what amount, and directing the Clerk to file said claim 

and order in said case, and that such judgments and claims 

when filed should bear interest from .the date of said order 

and entitled to the benefits of the Act. Your respondents, 

therefore, submit that BH&BX said Act of April 2, 1896, pro­

vided only for the axstinary waiver of the State's interest in 

favor of claims proven and certified in accordance therewith, 
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and only effected the law in respect to the plea of limi­
tations in so far as the State's interest was concerned, 
and did not affect the "bonds of 1844 or the bonds of 1878, 
which bonds are valid obligations of the Canal Company, 
and as such are at least entitled to the same rights and 
priorities as those accorded to any claims filed in pur­
suance of said Act, whether said bonds of 1844 are finally 
determined to be ia£ns upon the tolls,and revenues of the 
Canal Company only, or liens upon the corpus of said Canal 
C ompany. 

The Act approved April 5, 1900, recited the appointment 
by Governor Brown of Charles A. Little, of Washington County, 
as Auditor to ascertain the amounts of indebtedness due for 
labor and materials furnished the Canal Company, and that 
after the passage of said Act of 1896 the owners of a large 
number of claims and judgments were innocently under the im­
pression that they had complied with the requirements of law 
so as to entitle their claims to the benefit of the waiver of 
the State's liens, and that they had since discovered that 
their claims not having been proven in accordance with said 
Act they were not entitled to the benefits thereof. The Act 
then provided, in Section 1, that the provisions of the Act 
of 1896 v/ere extended in favor of all of the creditors of the 
Canal Company who had theretofore filed their claims with the 
said Charles A Little, Auditor, but who v/ere innocently under 
the impression that in so filing their claims they had com-
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plied v/ith the law, and that creditors complying v/ith the 

provisions of this Act of 1900 should be entitled to the 

benefits of the Act of 1896 as though they had complied 

with the provisions thereof, and if their claims v/ere not 

on the first day of September, 1896, under the provisions 

of said Act barred by limitation, then no limitations should 

run against them on account of the lapse of time from said 

date to the date of the filing of their claims under this 

Act of 1900, and that their claims should stand precisely 

as though they had filed their claims under the Act of 1896. 

Said Act in Section 2 provided that to avail themselves of 

the provisions of said Act of 1900 it should be necessary 

for said creditors for whose benefit the Act of 1896 v/as 

extended to file their claims on or before September 1, 1900, 

and to satisfy the Court that they each come within the classes 

of creditors mentioned in said Act. These respondents submit 

that under the Act of 1900 only those claimants v/ho were en­

titled to the benefit of the Act of 1896 v/ere entitled to the 

benefit of the Act of 1900, and, in order to entitle such 

claimants to the benefits of said last mentioned Act, it was 

necessary to show that they had filed their claims v/ith said 

Charles A. Little, Auditor, prior to the passage of the Act 

of 1900, and that they were innocently under the impression 

that in so filing their claims they had complied v/ith the Act 

of 1896, and to satisfy the Court that they had come v/ithin 

the classes of creditors mentioned in the Act of 1900; that 

the Act of 1900 did not supersede any of the provisions of 
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the Act of 1896, but only extended the benefits of said 
and 

Act to certain creditors who could comply hat did max comply 

with the provisions of the Act of 1900 in respect of their 

claims. 

Your respondents, therefore, deny that any of the 

petitioners named in said petition have complied with the 

requirements of these Acts, except as to the claim of John 

W. Burgess, which has been paid, for the following reasons: 

The claim of John W. Burgess filed August 30, 1900, for 

$915.75 was paid in March, 1916, before the death of said 

Burgess. 

The claim of Clayton S. Fields filed August 31, 1900, 

for $278.30 does not show that it was filed with the Auditor, 

or that the claimant was innocently under the impression that 

the claim had been properly filed, and was not proved by the 

Court or certified as correct by the President or Treasurer 

of the Canal Company. 

The claim of Thomas E. Bissett, filed August 29, 1900, 

for $254.50 is subject to the same objections. 

The claim of John W. Fields, filed August 20, 1900, for 

$305.00, is subject to the same objections, except that it 

does contain the approval of the President of the Canal Company. 

The claim of Charles P. Ranneberger, filed August 30, 1900, 

for $100. is subject to the same objections, except that the 

affidavit contains the statement that he was ignorant of the 

limitations of the Act of 1896, and it is proved by the President 

of the Canal Company. 
The claim of R. E. Taney, filed August 15, 1900, for $263.82 
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is subject to the same objections, except that it is proved 

by the President of the Canal Company. 

The claim of Daniel Marmaduke, filed August 21, 1900, 

for $86.90 is subject to the same objections, and the letter 

filed therewith is not such an approval as is required by the 

Act, not having been signed by the President or Treasurer of 

the Canal Company. 

The claim of John G. Stone, filed August 14, 1900, for 

$110.10 is subject to the same objections. 

Your respondents, therefore, submit that none of these 

claims have been proven in accordance with the provisions of 

the said Acts for the reasons above given, and for other reasons 

to be given at the hearing, and that the Act of 1900 did not 

supersede the Act of 1896 in respect of the method of authen­

tication, proof and certification of said claims, but only 

added the additional requirement that the claimant must satisfy 

the Court that the claims come within the classes for whose 

benefit the Act of 1896 was extended; that each of said Acts 

comtemplates that the approval of the Court should be had at 

or before the filing of the claims, and further that the Act of 

1896 provides that when properly filed and certified as to the 

amount of the claim such amount should bear interest from the 

date of the order of Court certifying as to such claims, and, 

therefore, if the Court at this time has jurisdiction to approve 

said claims, vhich your respondents respectfully submit is not 

the case, then no interest v/ould accrue thereon until such 

certification. 
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Your respondents further submit that limitations have 

long since run against all of said claims, unless by the 

terms of said Acts such limitations were suspended, and that 

until proven as required by said Acts by order of Court 

said claims are not entitled to the benefit thereof. 

Your respondents further submit that the State of Maryland 

did not and could not by said Acts do more than waive the 

statute of limitations as to its claims upon its interest 

in the Canal Company. Your respondents, therefore, further 

submit that none of the petitioners have established any valid 

claims against the Canal Company or the canal and its works, 

and, therefore, they are not entitled to ask that the decree 

heretofore passed be executed by a sale of the canal and its 

prope rty. 

4. Although your respondents submit that the petitioners 

have no standing in this cause to ask for a sale of the canal, 

nevertheless your respondents deny the allegations in Para­

graph 5 of the petition, which states, that the canal is in 

such condition that it cannot be operated and that the re­

habilitation of it is impracticable, and that the said Trustees 

have no intention of ever operating said canal again. To the 

contrary your respondents refer to the several reports made by 

them to this Court from time to time for the past few years, 

giving the reasons why your respondents were not then operating 

said canal. They aver that the general condition of the coal 

business is such that no coal traffic, which is substantially 

all the traffic offered for transportation for many years, has 
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been offered for transportation on the canal. The history 

of the canal from the time of its organization is fully set 

out in this cause, and particularly in the several opinions 

of the Court of Appeals, and it is only necessary to make 

reference thereto to show that it was begun as a great public 

work more than one hundred years ago, and the State of Maryland 

expended large sums of money in the purchase of its capital 

stock and loans to it. Your respondents, therefore, do not 

deem it necessary at this time and before the establishment 

of these claims to answer fully the allegations as to the 

present situation of the Canal, and the possible development 

of it, vhich v/ould involve many difficult questions v/hich it 

i3 not necessary to put before the Court until application is 

made by persons whose claims have been adjudicated and estab­

lished. 

Your respondents nevertheless deny that the situation of 

the canal is such as the petitioners aver, and, on the contrary, 

state that the possibility of the restoration of the canal as 

a v/ater way has had the serious consideration of your respondents 

and those having large interests in the Canal Company and its 

securities, and that without great cost the canal can be put 

in condition for operation when traffic offers. There are no 

breaks in the canal of any importance, and the v/ork necessary 

to be done to put the canal in condition for operation consists 

princijtelly in the removal of sand bars and improvement of the 

tow path and restoration of some of the lock gates and houses, 

a very considerable part of which v/ork Has to be done each 
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spring. There are a number of boats which could be put 

into service with small expenditure, and the canal could 

be put in condition for operation and a sufficient number 

of boats provided for the operation of it by the opening 

of the Season next year. 

Your respondents, therefore, submit that the first 

question to be passed upon by the Court is as to the validity 

of the claims of the petitioners, and that until such claims 

or some of them are established these respondents should not 

be required to answer fully 411 the questions involved in 

the prayer of the petition that the decree of sale, which 

was entered in 1890 and suspended, be executed. 

Respectfully submitted, 

Attorney for Respondents. 
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State of Maryland 
to wit: 

City of Baltimore 

I hereby certify that on this day of 

September, 1928, before me, the subscriber, a Notary Public 

of the State of Maryland, in and for the City of Baltimore 

aforesaid, personally appeared Herbert R. Preston and made 

oath in due form of lav/ that the matters and facts stated 

in the foregoing answer are true to the best of his information 

and belief. 

V/itness my hand and notarial seal. 



IN THE CIRCUIT COURT FOR 
WASHINGTON COUNTY. 

C. & 0. Canal Company et al. 
Nos. 4191 and 4198, Ecuity, 
Consolidated Causes. 

Answer of Continental Trust 
Company to petition of Mary 
M. Henry, Administratrix, 
et al. 

vs. 

George S . Brown et al., Trustees, 



Nos. 4191 and 4198 
Equity-

Consolidated Causes. 

IN THE CIRCUIT COURT FOR WASHINGTON COUNTY: 

George S. Brown et al., Trustees 

vs. 

Chesapeake and Ohio Canal Company et al. 

To the Honorable, the Judges of said Court: 

Answer sof the Continental Trust Company to the 

petition of Mary M. Henry, Administratrix, et al. 

This respondent answering shows: 

1. It admits the recitals of the proceedings in this 

cause so far as they correctly recite such proceedings, but 

reserves the right to refer to the original proceedings in 

any matter pertinent to the issues raised by this petition. 

It denies that the inferences drawn from the recital of these 

proceedings are correct in many particulars. 

2. This respondent is not advised as to the claims 

alleged to be held by the petitioners except as said claims 

appear in the papers filed as exhibits with the petition. 

This respondent submits that said claims do not appear upon 

the face thereof to conform to the Act of 1896 of Maryland, 

Chapter 136£, and the Act of 1900 of Maryland, Chapter 270. " 

3. This respondent admits that Fairfax S. Landstreet, 

by deed dated July 29, 1907, conveyed and assigned all his 

interest in the Chesapeake and Ohio Canal Company acquired 

by him from the State of Marylandunto this respondent, said 

deed being recorded in Washington County, Maryland, in Liber 126, 
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Folio 209, and also recorded in Allegany County, Maryland, 
in Liber 101, Folio 637. 

4. This respondent further shows that until the peti­
tioners have established their claims they have no right to 
require this respondent to file an answer setting forth all 
the facts bearing on the question of whether the decree for 
sale should be executed at this time, and this respondent 
reserves the right hereaper to file an answer covering all 
the matters which are necessary to put before the Court in 
respect to the execution of said decree until after the 
petitioners have established their right to intervene in 
this cause. 

Respectfully submitted, 
CONTINENTAL TRUST COMPANY 
By 

Attorney. 



IN THE CIRCUIT COURT FOR 
WASHINGTON COUNTY 
George S. Brovm et al., Trustees, 

vs. 
C. & 0 . Canal Company. 
Nos. 4191 and 4198, Equity, 
Consolidated Causes. 

Answer of Chesapeake and Ohio 
Canal Company to petition of 
I'ary M. Henry, Administratrix, 
et al • 



IN THE CIRCUIT COURT FOR WASHINGTON COUNTY 
George S. Brown et al., Trustees : 

: Nos. 4191 and 4198 
vs. : 

: Equ ity 
Chesapeake and Ohio Canal Company et al. : Consolidated Causes. 

To the Honorable, the Judges of said Court: 

Answer of the Chesapeake and Ohio Canal Company to the 
petition of Mary M. Henry, Administratrix, et al. 

This respondent answering shows: 
1. It admits the recitals of the proceedings in this 

cause so far as they correctly recite such proceedings, but 
reserves the right to refer to the original proceedings in 
any matter pertinent to the issues raised by this petition. 
It denies that the inferences drawn from the recital of these 
proceedings are correct in many particulars. 

2. This respondent denies that the petitioners have 
any valid and enforceable claims against this respondent, or 
the Canal and its appurtenances, for the reasons more specifically 
set out in the answer of the Trustees to this petition, and for 
other reasons to be given at the hearing. 

3. This respondent further srhows that until the petitioners 
have established their claims that they have no right to require 
this respondent to answer fully in respect of the matters bearing 
upon the sale of the canal and its property. This respondent 
submits that the questions involved are of such a nature that 
they require a complete and full-consideration of all of the 
proceedings which have been had since the institution of these 
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consolidated causes in 1889, and that it is not necessary 

at this time to file an answer setting forth all the facts 

hearing on the question of whether the decree for sale should 

he executed at this time, and this respondent reserves the 

right hereafter to file an answer covering all the matters 

v/hich are necessary to put before the Court in respect to 

the execution of said decree until after the petitioners 

have established their right to intervene in this cause. 

This respondent submits that the question of whether the 

operation of the canal should remain in the hands of the 

Trustees or v/hat dispostion should be made of the canal is 

a matter involving many difficult questions of lav/, and a 

full consideration of the present status of the canal and the 

future possibilities of it} that this question cannot be 

properly presented to the Court unless there is a full con­

sideration of the whole situation and a study of it by en­

gineers and others as to the future possibilities of the canal 

as a v/ater way; that the decree of sale entered by this Court 

on October 2, 1890, and suspended by the further order of this 

Court, provided for the sale of the canal as a going concern; 

that the question of whether the canal can be sold under said 

decree as a going concern or not depends upon many considerations, 

and this respondent submits that the time las not arrived v/hen 

a proper determination of these questions can be made; that 

the Trustees have complied v/ith the requirements of the decree 

appointing tiiem, and subsequent decrees, by the operation of 

the Canal for many years, and, until the traffic declined by 
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reason of the situation of the coal traffic, without in­

creasing the indebtedness of the Canal Company, and without 

prejudice to the claims against the property; that no party 

holding a large interest in the property has requested or 

is now requesting a sale of the property, but so far as the 

record in this cause shows are willing that the property shall 

remain in the possession of the Trustees until the canal be 

put into operation as a water way, or the time has arrived 

when it has become apparent' that its use as a water way is 

no longer possible, and the use of it as a canal should be 

abandoned and the property sold for the best advantage of all 

interests. 

Your respondent, therefore, submits that it is not necessary 

for it to prepare a case at great expense and burden the Court 

v/ith a long and difficult case until the petitioners have es­

tablished the validity of their claims, and their right to 

intervene, and asx for a decree of sale. 

Respectfully submitted, 

CHESAPEAKE AND OHIO CANAL COMPANY 

ATTEST: 

Secretary. 





Nob. 4191 and 4198. 
5 In the Circuit Court for 

CANAL COMPANY CASES. | WAshington County, Maryland. 

Chapter 136^- of the Acts of the General Assembly was 
passed for the purpose of providing a means whereby certain claims 
for labor done and materials furnished to the Chesapeake and Ohio 
Canal Company between the years 1877 and 1890 could be paid out of 
the proceeds arising from the sale of the Canal Company's property. 
It was later thought by the Legislature that certain persons having 
these claims against the Canal Company had been misled because the 
Governor of Maryland had appointed Charles A. Little, of Washington 
County as an auditor to audit the claims against the Canal Company 
and they, by reason thereof, having filed their claims with him, 
had failed to take advantage of the benefits to which they were 
entitled under the Act of 1896. In consequence thereof, and for the 
purpose of enabling such claimants to have their claims paid, the 
Legislature passed chapter 270 of the Acts of 1900. 

In pursuance of the provisions of the lastmentioned Act, 
certain of these claimants filed with the Clerk of the Circuit Court 
for Washington County in the equity causes then pending in said 
court and known as the "Canal Company cases", their claims prior to 
September 1, 1900 and now ask as a means of payment for an order for 
the execution of the decree for the sale of the Canal Company prop­
erty passed by Judge Alvey on the second day of October, 1890. 

The trustees of the bondholders under the Act of 1844, 
who are likewise the holders of the unpaid balance of the bonds is­
sued under the Act of 1878 and the assignees of all of the interests 
of the state of Maryland, whether by way of bonds or stock in the 
Canal Company, have answered the petition of these claimants. The 
respondents resist the petition upon the contention that the peti­
tioning claimants have no such interest in the proceeds of the sale 
of the Canal property as would entitle them to the relief prayed, 
and request the court, as a preliminary matter, to determine whether 
all or any of them are to be deemed valid claims against the Canal 
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Company and alBo, if any such claims are valid, to fix the amount of 
each of the claims. The claimants have acquiesced in this request. In­
asmuch as the second section of chapter 270 of the Acts of 1900 as well 
as chapter 136-& of the Acts of 1896 requires the court to determine 
whether the claimants or any of them come within the classes of credit­
ors mentioned in said acts, the court has determined to comply with 
these requests. 

These creditors, or nearly all of them, neglected to file 
their claims before the first of September, 1896, and contend that they 
are entitled to the benefit of that Act by reason of the fact that its 
benefits were extended by the Act of 1900, with which they claim to have 
complied. So it is for the court to determine now whether there has 
been compliance v/ith either the Act of 1900 or the Act of 1896. It is 
argued that Section 5 of the Act of 1896 requiring the judges to certi­
fy that the judgment or claim has been "duly authenticated, proven and 
certified" as required by the Act would prevent the passing of an order 
as provided for in said Act. There was no method of compelling the 
president or treasurer of the Canal Company to certify to these claims. 
Some of them were for groceries, wire, explosives etc. ordered by the 
foremen upon the works. These officers could not know whether such 
claims were correct, nor would the books of the Canal Company show the 
correctness of these claims unless it be assumed that the foremen cor­
rectly reported the items of each and every purchase. It can scarcely 
be supposed that the state intended to deprive any person who actually 
held a valid claim against the Canal Company of the benefit of the Act 
merely because the officers of the Company could not certify to the cor­
rectness of the claim. Many of these claims were assigned. The orders 
of the paymaster issued to laborers were used by them in making pur­
chases. Some of these orders were cashed by individuals. The holders 
of such orders could not themselves make affidavits that they were is­
sued for labor that was actually performed upon the works. The Act makes 
no provision by which to have a judgment"proven and certified". The 
Act itself requires the judge to pass the order whenever any such judg-
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ment or olaim "authenticated, proven or certified", shall he presented 
to him. The evident purpose of the Act was to make its benefits appli­
cable to every individual who could have his judgment authenticated or 
could make affidavit to the correctness of his claim; or, in the event 
that he could not make such affidavit, have it certified by the presi­
dent or treasurer of the Canal Company. 

Prior to the Act of 1896 the Governor of Maryland had appoin­
ted Charles A. Little, of Washington County, to proceed along the route 
of the canal and to audit the claims due by the said Canal Company to 
the material men and the laborers or their assigns; and a considerable 
number of these claimants had filed their claims with said auditor. 
Some of them, thinking they had done everything necessary to entitle 
them to the benefit of chapter 13&J- of the Acts of 1896, took no fur­
ther proceedings in reference to their claims. In view of this situa­
tion the General Assembly of Maryland passed chapter 270 of the Acts of 
1900. This Act, after referring to the passage of the former Act and 
the appointment of the auditor by the Governor, recites that a consider­
able number of those to whom the said Canal Company is indebted for 
labor done for the said company in and upon said canal and for supplies 
and materials furnished, filed their claims with said auditor and there­
fore were innocently under the impression that they had complied with 
the requirements of the law giving them the benefit of the former act; 
that their claims are just as meritorious as those rihich come under the 
provisions of that Act and the benefits thereof, and that it is right 
for the state of Maryland to recognize such claims and the owners there­
of. It then enacted that the provisions of the former Act "be and the 
same are hereby extended, continued and made operative in favor of all 
the creditors of the said Canal Company who have heretofore filed their 
claims with the said Charles A. Little, Auditor, but who were innocently 
under the impression that in so filing their said claims they had com­
plied with all the requirements of law so as to entitle their said 
claims to the benefit of the said Act of 1896, chapter 136£. It was 
therein further enacted that "the said creditors, upon complying with 
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the provisions of thia Act shall he entitled to all the benefits thereof 
(the former Act) "as though they had complied with the provisions 
thereof." It was further enacted that "to avail themselves of the pro­
visions of this Act" it "shall be necessary for the said creditors for 
whose benefit the said" (former) "Act is extended to file their claims 
with the Circuit Court for Washington County as a court of equity on or 
before September 1st, 1900, and to satisfy the said court that they each 
come within the classes of creditors mentioned herein and for whose ben­
efit the former Aot was extended." Under the former Act the claimants 
were required to have their claims authenticated, proven and certified 
on or before September 1, 1896, that is to Bay: these claimants were re­
quired to collect their proof within the time limit, and while such 
proof was more certainly available than it would be as as time went on. 
But after having collected such proof it was there provided that whenev­
er such proof should be submitted to one of the judges of the Circuit 
such proof should be accepted by such judge and the identity of the 
claimant as a beneficiary of that Act established by an order of said 
judge. Such claimants, identi^^s aforesaid, were entitled to distri­
bution as assignees of the state of Maryland without regard to whether 
or not as mere creditors they became parties plaintiff to the equity 
proceedings by the filing of their slaims in the case. The Act of 1900, 
however, provided that the claimants should file their claims in the 
proceedings in this case, and as by so doing they became parties plain­
tiff in these proceedings as mere creditors, and asserted their rights 
as such, they were to be regarded also as assignees of the state when­
ever they satisfied the oourt as to the matters stated in said Act. 
There is nothing in the Act of 1900 which tends to sustain the conten­
tion that the same method of proof was to be followed by the court or a 
judge thereof, in establishing the claimants right to be an assignee of 
the state as were provided for by the Act of 1896. The plain language of 
the Act of 1900 is that these claimants, upon complying with the provis­
ions of this Act shall be entitled to the benefits of the former Act. 
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The only benefit created by the former Act was to make them assignees of 

the state, and the only provision of this Act to be complied with in 

order to entitle them to be considered as assignees of the state as 

stated in this Act, that is, the Act of 1900, is as follows: "That to 

avail themselves of the provisions of this Act it shall be necessary 

for the said creditors for whose benefit the former Act is extended, to 

file their claims with the Circuit Court for Washington County as a 

court of equity on or before September 1, 1900, and to satisfy said 

court" etc. The reason for dispensing with the specific method of 

proof required by the Act of 1896, especially with regard to open ac­

counts, is apparent. Many of the owners of them could no longer make 

the necessary affidavit. The books and papers of the Canal Company to 

which the president and secretary had to refer in order to certify to 

their correctness may then have been destroyed. It was stated at the 

hearing and is a matter of common knowledge that all of these books and 

papers were destroyed by fire, but the court is not informed as to the 

exact date of the fire. 

It appears from affidavits filed with some of these claims 

that at the time of the passage of the Act of 1900 the books and papers 

of the Canal Company were no longer accessible to the president. In some 

of the certificates executed by him his language clearly implies that 

the certification is not from an examination of the books but that the 

evidence of the correctness of the claim "is the possession" of the or­

ders of the paymasters. 

The court is to be satisfied that each of the claimants now 

before us had filed his claim with Charles A. Little, Auditor, and was 

innocently ignorant of hia rights under the Act of 1896. The Act itself 

recites that "a considerable number of those to whom the said Canal Com­

pany is indebted for labor done and for supplies furnished did file 

their claims with the said Auditor." It further recites that "a con­

siderable number of those to whom the said Canal Company iB indebted for 

labor done and for supplies and materials furnished" did file their 

claims with the said auditor. It further recites that "said owners of 

a large number of said claims were innocently under the impression that 
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they had complied with the requirements of the law," etc. and "they were 

innocently ignorant of their rights under said law". 

The Act itself and the public notice provided for in the Act 

showed that it was for the benefit of those who had filed their claims 

with the Auditor. This notice was published in accordance with the pro­

visions of the Act, by the cleric of the court, and a copy of such notice 

is filed in this case as proof thereof. All of the claims were filed 

with the clerk in these causes prior to September 1, 1900 and, we be-
A 

lieve, in pursuance of the notice. Many of the claims were filed by 

such lawyers as Edward C. Peter of Rockville, Armstrong and Scott of 

Hagerstown, Benjamin A. Richmond of Cumberland and William H. Hinke,of 

Frederick, who were familiar with the provisions of the Act of 1900, and 

it can scarcely be supposed that these claims would have been filed by 

them in pursuance of the provisions of this Act unless they rare entitled 

to its benefits by having been already filed with Colonel Little. From 

among the papers in these equity causes it appears that Colonel Little 

filed his report with the Governor on the 2nd day of October, 1895. 

Diligent search by the office force of the Governor of Maryland and by 

the attorneys for the claimants as well as the attorneys for the respon­

dents shows that that report has been lost. Many of the claimants have 

died. Under all these circumstances we have no hesitation in concluding 

that all of the claims which upon their face appear to have been filed 

subsequent to the Act of 1896 and prior to September 1, 1900 come within 

the classes of claims mentioned in the Act of 1900, and for whose bene­

fit the Act of 1896 was extended. We have both come to this conclusion, 

but it might not be improper to say that one of us has long been famil­

iar with the handwriting of Colonel Charles A, Little and has personal 

knowledge that some of these claims are in his own handwriting and many 

of them contain notations in his handwriting. 

The question of interest in cases of this kind is left to the 

discretion of the court, which may or may not allow it as the circum­

stances of the case may or may not warrant. Under all the circum-
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stances appearing in these proceedings we can think of no equitable 

reason opposed to the allowance of interest on these claims. On the 

other hand, many circumstances appear which seem to demand its allowance* 

These claimants have been prevented from collecting their claims by the 

action of the court in postponing the sale of the canal property. They 

are assignees from the state to the extent of their claims, and, for the 

purpose of securing their payment, assignees of liens upon the property, 

by the terms of which interest is allowable as a matter of law. The ser­

vices rendered and the materials and supplies furnished were furnished 

and supplied for the purpose of protecting the rights of all of the lien 

holders, and these lien holders are also entitled to interest on their 

claims as a matter of law. These and other circumstances appearing in 

the proceedings bring us to the conclusion that interest ought to be 

allowed from the date of the claim. 

If we had any doubt as to the correctness of our conclusion it 

would seem to be impossible to escape the conviction that these claims 

are entitled to priority of payment under the decree passed by Judge 

Alvey on the 2nd day of October 1890 and affirmed by the Court of ap­

peals. This decree directs that the tolls and revenues received from 

the use and operation of the canal shall be applied by the trustees 

as follows: 

1st: To pay all current and ordinary expenses incurred in 
operating the canal and for keeping the same in good working order. 

2nd: To reimburse the trustees the amount of money brought in 
by them with which to pay the expenses incurred by the receivers and 
their compensation, with interest thereon. 

3rd: To pay and reimburse to the said trustees the amount ex­
pended by them in restoring said canal to good working order from its 
waste and broken condition, with interest thereon. 

4th: To pay and reimburse said trustees any amount that they 
may be required to pay as constituting a superior lien on the tolls 
and revenues of said Canal Company to that of the bonds issued under 
said Act of 1844, chapter 281, for labor and supplies furnished to said 
Canal Company while said Canal %tmfmesf , < T a s operated and controlled by 
said company with interest m*S^UsL OLAUu^^jJ^y\\^j^<jJi^'m 

5th: To pay the interest that has accrued and that may accrue 
due on the bonds issued under the Act of 1878, chapter 58, and then the 
principal of said bonds. 

So there has been a judicial determination by the Court of 
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Appeal8 that these claimants have always had a lien on the tolls and 

revenues of the Canal Company which ought to have been paid by the trus­

tees before the application of any of the funds from tolls and revenues 

to the bonds issued under the Act of 1878, chapter 58, because the de-

cree so provides. All of these claims were filed before September 1900 

and the trustees, therefore, had knowledge of these obligations. They 

filed no objections to the claims and the claimants had a right to as­

sume that they were unobjectionable. There was nothing the claimants 

could do to enforce their payment, 

decree provides that after 

the payment of these claims for labor and supplies the trustees shall re­

ceive interest on the amount so paid. It therefore contemplated prompt 

payment of the claims, after the trustees were reimbursed for the resto­

ration of the canal and the expenses of the receivers. In the face of 

such a decree it is impossible to understand why these claims have not 

been taken care of long before this time and how there could be any ser­

ious contention as to the right of the claimants to receive interest un­

til the time of payment. Since this decree the state of Maryland, by the 

Act of 1896, has assigned to these claimants its priority in the distri­

bution of the funds arising from the sale of the canal property free of 

all liens, claims and demands of the state whatsoever, the language of 

the statute being: "said liens, claims and demands of the state being 
hereby assigned, waived, deferred and postponed pro tanto to and for the 
holders and owners of such claims and judgments, so as to make the same 
first liens on the property of the Chesapeake and Ohio Canal Company in 
preference to all liens and claims of the state." Above everything else 
it is apparent that the state meant that these claims for labor and sup­

plies should be paid in full. After examining the claims of the re­

spective petitioners and considering the testimony taken in open court, 

we are satisfied that the claim of John W, Burgess has already been paid 

and that the claims of the remaining petitioners are entitled to payment 

with interest. 

A decree will be passed to give effect to the conclusions 
we have reached. 





IN THE CIRCUIT COURT FOR WASHINGTON COUNTY 

Report of George A. Colston and Herbert R. Preston, 
Surviving Trustees. 

To the Honorable 

the Judges of the Circuit Court for Washington County: 

In accordance with decree of this Court entered on the Twenty-

seventh day of December, 1905, the undersigned Trustees respectfully 

report to the Court their receipts and disbursements for the year 

ended December 31, 1928, as such Trustees, and file herewith and 

make a part hereof the following statements and accounts: 

1. Statement of receipts and disbursements for the 
year ended December 31, 1928. 

2. Statement of profit and loss account, December 31, 1928. 
3. Balance sheet, December 31, 1928. 

The Canal has not been operated for the past year because there 

was no prospect of sufficient traffic to justify the resumption of 

operation. During the past year the Trustees have had under con­

sideration the opening of the Canal for traffic as far as Williams­

port, and v/ere hopeful that this might be done. After careful con­

sideration, it v/as decided that there v/ould not be sufficient traffic 

at present to do more than pay operating expenses, and it v/ould have 

required a considerable expenditure to put the Canal in condition 

for operation, although such expenditure v/ould not greatly exceed the 

usual expenditure each spring. If conditions change and additional 

Nos. 4191 and 4198 

Consolidated Causes. 

George S. Brown et al.. 
Trustees, 

vs. 

The Chesapeake and Ohio Canal Company et al. 
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tonnage may be secured, it may be that the Canal can be put 
in operation next season as far as Williamsport. The recent 
flood did not do serious damage to the Canal. 

Respectfully submitted, 

Surviving Trustees. 

State of Maryland 
to wit: 

City of Baltimore 

On this / day of May. 1929, personally appeared 
Herbert R. Preston, who, being duly sworn, did depose and say 
that the matters and facts set out in the foregoing report are 
true to the best of his knowledge and belief. 

ITptary Public 
My Coitmission 
expires <Wy 



TRUSTEES - THE CHESAPEAKE AND OHIO OK*AT, COMPANY 

RECEIPTS AND DISBURSEMENTS EOR YEAR ENDED DECEMBER 31, 1928. 

Balance, January 1, 1928 $6,564.84 

Receipts: 

Earnings $36,888.86 

Received from Chesapeake 
and Ohio Transportation 
Company to cover deficit 
in operation 7,094.11 43,982.97 

Gross Receipts $50,547.81 

Disbursement s: 

Operating expenses 43,982.97 

6,564.84 



TRUSTEES - THE CHESAPEAKE AND OHIO CANAL COMPANY 

PROFIT AND LOSS ACCOUNT, DECEMBER 31, 1928. 

Earnings: 

Rents, water $25,142.80 
Rents, houses and 

lands 11,746.06 

Total Earnings $36,888.86 

Expenses: 

Operating expenses $43,982.97 

Loss from operation 
for year 7,094.11 

Prom Chesapeake and 
Ohio Transportation 
Company to cover deficit 
in operation 7,094.11 

$6,564.84 

Balance, January 1, 1928 $6,564.84 



TRUSTEES - THE CHESAPEAKE AMD OHIO CANAL COMPANY 

BALANCE SHEET FOR THE YEAR ENDED DECEMBER 31, 1928. 

BONDS OF 1878. 

Assets. 

Bonds of 1878 acquired $132,500.00 

Parmers & Merchants National 
Bank. Baltimore, to meet 
outstanding coupons and 
interest as per Court's order 858.78 

Interest accrued from August 30, 1912, 
to December 31, 1928 129 , 877.57 $263,236.35 

Liabilit ie s. 

Purchase money unpaid 
Bonds of 1878 L 32,500.00 

Outstanding coupons 
Bonds of 1878 750.00 

Interest on outstanding coupons, 
Bonds of 1878 108.78 

Interest accrued on unpaid 
purchase money, August 30, 1912, 
to December 31, 1928. 129,877.57 $263,236.35 


