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Board o f P u b l i c works o f Md. DEED 

TO r i l e d and Recorded January 7 " 1905 

a t 1:05 P.M. 
F. S« L a n d s t r e e t 

THIS DEED OP ASSIGNMENT, made t h i s day 

o f January , in t-.ha yoarr N i n e t e e n hundred and f i v e , by and b e ­

tween Edwin W a r f i e l d , Governor o f the S t a t e o f Ma ry l and ; 

Gordon T . A t k i n s o n , C o m p t r o l l e r o f t h e S t a t e o f Mary l and , and 

Murray V a n d i v e r , T r e a s u r e r o f t h e S t a t e o f Mary l and , b e i n g and 

c o n s t i t u t i n g the Board o f P u b l i c Works o f the S t a t e o f Mary land , 

p a r t i e s o f the f i r s t p a r t , h e r e i n a f t e r c a l l e d the f i r s t p a r t y , 

and F a i r f a x S . L a n d s t r e e t , o f D a v i s , S t a t e o f Wes t V i r g i n i a , 

p a r t y o f the second p a r t , h e r e i n a f t e r c a l l e d t h e second p a r t y , 

w i t n e s s e t h : 

WHEREAS, By S e c t i o n 3 o f A r t i c l e 12 o f the C o n s t i t u t i o n o f 

t h e S t a t e o f Mary l and , and the amendments t h e r e o f , the Board 

o f P u b l i c Works o f Mary land was a u t h o r i z e d , s u b j e c t t o such 

l i m i t a t i o n s and c o n d i t i o n s as the Gene ra l Assembly o f Mary land 

•msp f rom t ime t o t i m e p r e s c r i b e , to s e l l the S t a t e ' s i n t e r e s t 

i n a l l works o f i n t e r n a l improvement , whether as s t o c k h o l d e r o r 

c r e d i t o r , r e c e i v i n g i n payment the bonds and r e g i s t e r e d d e b t o f 

s a i d S t a t e e qua l in amount t o the p r i c e o b t a i n e d f o r t h e S t a t e ' s 

i n t e r e s t , t h e r e i n ; and 

WHERiSAS, By Chap t e r 310 o f the A c t s o f t h e Gene ra l A s ­

sembly o f Ma ry l and o f 1892 i t was p r o v i d e d " t h a t whenever t h e 

Board o f P u b l i c Works i n the e x e r c i s e o f t h e a u t h o r i t y v e s t e d in 

them by the c o n s t i t u t i o n s h a l l d e t e rm ine t o s e l l the S t a t e ' s 

i n t e r e s t i n any and a l l works o f i n t e r n a l improvement , whe the r 

as a s t o c k h o l d e r o r as a c r e d i t o r , they s h a l l , b e f o r e making 

such s a l e o r s a l e s a d v e r t i s e f o r s e a l e d p r o p o s a l s f o r the space 

o f s i x t y days in such newspapers as t h e y s h a l l th ink f i t , f o r 

the purchase o f s a i d i n t e r e s t o f t h e S t a t e in s a i d work o r 

works o f i n t e r n a l improvement , and a t the t ime and p l a c e named 

i n s a i d a d v e r t i s e m e n t o r a d v e r t i s e m e n t s , t h e y s h a l l open the 

s a i d s e a l e d p r o p o s a l s p u b l i c l y in t h e p r e s e n c e o f such p e r s o n s 

a s s h a l l choose t o a t t e n d , and i f t h e p r i c e o r p r i c e s o f f e r e d 



by the h i g h e s t "bidder o r b i d d e r s , s h a l l i n t h e i r judgment be 

s u f f i c i e n t , t h e y s h a l l s e l l the s a i d i n t e r e s t so o f f e r e d f o r 

s a l e t o the h i g h e s t b i d d e r o r b i d d e r s , and by such apt and su f ­

f i c i e n t conveyance o r conveyances or o t h e r i ns t ruments as the 

A t t o r n e y Genera l t l m l s app rove th ey s h a l l t r a n s f e r to the 

m 
p u r c h a s e r o r p u r c h a s e r s the i n t e r e s t so s o l d t o him o r tnem, 

but i f t h e h i g h e s t p r i c e o r p r i c e s s h a l l i n t h e i r judgment be 

i n s u f f i c i e n t they s h a l l have power and i t s h a l l be t h e i r du ty 

to r e j e c t s a i d b i d o r b i d s ; " and 

WHEREAS, On the 2 6 t h . day o f Sep t ember , 1904, s a i d 

Board o f P u b l i c Works d i d d e t e r m i n e t o o f f e r the e n t i r e i n t e r ­

e s t o f t h e S t a t e o f Mary land i n the Chesapeake and Ohio Canal 

Company and a l l i t s p r o p e r t i e s and works o f e v e r y d e s c r i p t i o n , 

e i t h e r as m o r t g a g e e , c r e d i t o r o r s t o c k h o l d e r , f o r s a l e to t h e 

h i g h e s t b i d d e r by way o f s e a l e d p r o p o s a l s f o r t h e same, as p r o ­

v i d e d by sa id A r t i c l e o f the C o n s t i t u t i o n o f t h e S t a t e and s a i d 

Ac t o f Assemb ly , and the r eupon d i d a d v e r t i s e f o r such s ea l ed 

p r o p o s a l s by a p u b l i c n o t i c e d u l y p u b l i s h e d i n the B a l t i m o r e 

Sun, t h e B a l t i m o r e A m e r i c a n , t h e B a l t i m o r e Even ing News mm 
A 

i l a r newspapers d u l y pub l i shed^ i n the c i t y o f B a l t i m o r e and 

&1m*m-9f md , f o r more than s i x t y days b e f o r e the f i r s t 
C**L CL<?£XZ<JU3 &y «CXJL*£<t<f4>c"Tiju^y 

d§»y o f December , 1904, the day named i n s a i d a d v e r t i s e m e n t f o r 
A 

the o p e n i n g o f s a i d b i d s , s a i d a d v e r t i s e m e n t 30 p u b l i s h e d b e i n g 

i n the words f o l l o w i n g , t o w i t : 

STATE OF MARYLAND, 
EXECUTIVE DEPARTMENT, 

ANNAPOLIS, S e p t . 26 , 1904. 

SALE OP THE STATE'S INTEREST IN THE CHESAPEAKE AND OHIO 

CANAL. 

Under and by v i r t u e o f the power and a u t h o r i t y c o n f e r r e d 

upon the Board o f P u b l i c Works by S e c t i o n 3 o f A r t i c l e X I l \ ^ o f 

the C o n s t i t u t i o n and by the A c t o f 1892 , Chapter 310 , and i n 

pursuance o f a r e s o l u t i o n passed by the sa id Board o f P u b l i c 

Works , n o t i c e i s h e r e b y g i v e n t h a t s e a l e d p r o p o s a l s a r e i n v i t e d 
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f o r the purchase o f the e n t i r e i n t e r e s t o f the S t a t e o f Mary­

l and i n the Chesapeake and Ohio Canal Company and a l l i t s p r o ­

p e r t i e s and works o f e v e r y d e s c r i p t i o n as e i t h e r m o r t g a g e e , 

c r e d i t o r o r s t o c k h o l d e r ; the s a i d i n t e r e s t w i l l be s u b j e c t i n 

the hands o f t h e purchase r t o the l e g a l o p e r a t i o n and e f f e c t 

o f e v e r y and a l l judgments and c l a i m s d u l y p roven and c e r t i f i e d 

under the A c t o f 1896, Chapter 136 l/a. Such p r o p o s a l s 

may be made a t any t ime p r i o r t o 12 o ' c l o c k noon on December 

1 s t . 1904, and must be t r a n s m i t t e d t o the o f f i c e o f t h e Board 

o f P u b l i c Works a t A n n a p o l i s . Payment o f t h e purchase p r i c e t o 

be made i n the bonds o r r e g i s t e r e d deb t o f t h i s S t a t e , as r e ­

q u i r e d by S e c t i o n 3 o f A r t i c l e X I I o f t h e C o n s t i t u t i o n , w i t h i n 

s i x t y days f rom the a c c e p t a n c e o f any b i d . Such b i d s w i l l be 

opened p u b l i c l y a t noon on December 1, 1904, i n t h e E x e c u t i v e 

Chamber at A n n a p o l i s . 

No b i d w i l l be c o n s i d e r e d u n l e s s accompanied by a c e r t i ­

f i e d check i n the sum o f t w e n t y - f i v e thousand d o l l a r s , as a 

g u a r a n t e e o f t h e prompt payment o f the purchase p r i c e i n a c ­

co rdance w i t h the terms o f s a l e . The Board o f P u b l i c Works 

h e r e b y r e s e r v e s t h e r i g h t t o r e j e c t any and a l l b i d s . 

By o r d e r o f the Board . 

OSWALD TILGHMAN, 

S e c r e t a r y o f t h e Board o f P u b l i c Works . 

AND WHEREAS, The i n t e r e s t o f t h e S t a t e o f Mary land i n 

the Chesapeake and Ohio Canal Company and i t s p r o p e r t i e s and 

w o r k s , as m o r t g a g e e , c r e d i t o r o r s t o c k h o l d e r , was a t t h a t t i m e 

and i s now as f o l l o w s : 

( a ) A mor t gage on a l l i t s p r o p e r t y , g i v e n by the Ches ­

apeake and Ohio Cana l Company t o the s t a t e o f Mary l and , by 

v i r t u e o f Chapter 241 o f t h e A c t s o f Aseemb ly o f 1834, d a t e d 

the 23 rd . day o f A p r i l , in t h e y e a r 1835, r e c o r d e d i n Wash ing ­

ton County , in L i b e r P . P . , f o l i o 758, one o f t h e Land R e c o r d 
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Books o f Wash ing ton County, and in o t h e r c o u n t i e s o f t h i s S t a t e , 

and i n the D i s t r i c t o f Co lumbia , t o secure the payment t o s a i d 

S t a t e o f t h e sum o f # 2 , 0 0 0 , 0 0 0 . 0 0 and the i n t e r e s t t h e r e o n . 

( b ) A mor tgage on a l l i t s p r o p e r t y , g i v e n by the 

Chesapeake and Ohio Carnal Company t o the S t a t e o f M a r y l a n d , by 

v i r t u e o f Chap t e r s 386 and 896 o f the A c t s o f Assemb ly o f 1338, 

d a t e d the 16 th . day o f May, 1839, and r e c o r d e d i n Wash ing ton 

County i n L i b e r U . U . , f o l i o 170, one o f t h e Land R e c o r d Books 

o f Wash ing ton County , Md . , and in o t h e r c o u n t i e s o f t h i 3 S t a t e , 

and i n the d i s t r i c t o f Co lumbia , t o secure the payment t o s a i d 

S t a t e o f t h e sum o f # 1 , 3 7 5 , 0 0 0 . 0 0 and t h e i n t e r e s t t h e r e o n . 

( c ) A mor tgage on a l l i t s p r o p e r t y , g i v e n by the 

Chesapeake and Ohio Canal Company t o the S t a t e o f M a r y l a n d , by 

v i r t u e o f Chap t e r 281 o f t h e A c t s o f Assembly o f 1844 , da t ed 

the e i g h t h day o f January , 1846, and r e c o r d e d i n Wash ing ton 

County i n L i b e r I . N . N o . 3 , f o l i o 137 t o 141 , one o f t h e Land 

Reco rd Books o f Wash ington ! County , M d . , and i n o t h e r C o u n t i e s 

o f t h i s S t a t e , and in the D i s t r i c t o f Co lumbia , s a i d mor t gage 

b e i n g c o n f i r m a t o r y o f and as f u r t h e r s e c u r i t y to the S t a t e o f 

Mary l and , f o r t h e i n d e b t e d n e s s s e t out i n the two m o r t g a g e s 

above r e c i t e d , and the i n t e r e s t t h e r e o n , and aa a d d i t i o n a l 

s e c u r i t y t h e r e t o . 

( d ) A l l the r i g h t , t i t l e and i n t e r e s t , at law o r i n 

e q u i t y o f the S t a t e o f Ma ry l and , i n and t o t h e p r e f e r r e d c a p i ­

t a l s t o c k o f t h e Chesapeake and Ohio Canal Company, whe the r 

i s s u e d t o sa id S t a t e o r not i s s u e d , bu t s u b s c r i b e d Awr and p a i d 

f o r b y s a i d s t a t e by v i r t u e o f Chap te r 395 o f the A c t s o f 

Assembly o f 1835, the par v a l u e o f s a i d p r e f e r r e d s t o c k under 

s a i d A c t so i s s u e d t o o r s u b s c r i b e d and p a i d f o r by s a i d S t a t e 

b e i n g b e l i e v e d t o be about the sum o f # 3 , 0 0 0 , 0 0 0 . 0 0 . 

( e ) A l l the r i g h t , t i t l e and i n t e r e s t , a t law o r i n 

e q u i t y , o f the S t a t e o f Ma ry l and , in t h e p r e f e r r e d c a p i t a l 

s t o c k o f the Chesapeake and Ohio Canal Company, whe ther i s s a e d 

t o s a i d S t a t e o r n o t i s s u e d , but s u b s c r i b e d f o r and p a i d f o r 
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"by s a i d S t a t e , by v i r t u e o f C h a p t e r 396 o f t h e A c t s o f Assem­

b l y o f 1838, the par v a l u e o f s a i d p r e f e r r e d s t o c k under s a i d 

A c t so i s s u e d t o o r s u b s c r i b e d and p a i d f o r b y s a i d S t a t e b e i n g 

b e l i e v e d t o be t h e sum o f $ 1 , 3 7 5 , 0 0 0 . 0 0 . 

( f ) A l l t h e r i g h t , t i t l e and i n t e r e s t o f t h e S t a t e o f 

M a r y l a n d , a t l aw o r i n e q u i t y , i n and t o the common c a p i t a l 

s t o c k o f t h e Chesapeake and Ohio Canal Company, whe the r i s s u e d 

t o sa id S t a t e o r not i s s u e d , but s u b s c r i b e d and p a i d f o r b y 

s a i d S t a t e , by v i r t u e o f Chapter 105 o f t h e A c t s o f 1827, t h e 

par v a l u e o f s a i d common s t o c k under sa i d A c t so i s s u e d t o o r 

s u b s c r i b e d f o r and p a i d f o r by s a i d S t a t e b e i n g b e l i e v e d t o be 

about the sum o f $ 5 0 0 , 0 0 0 . 0 0 . 

( g ) A l l the r i g h t , t i t l e and i n t e r e s t o f the S t a t e o f 

Mary l and , a t lav/ o r i n e q u i t y , i n and t o the common c a p i t a l 

s t o c k o f t h e Chesapeake and Ohio Canal Company, s u b s c r i b e d and 

p a i d f o r by the S t d t e under Chapte r 239 o f t h e A c t s o f Assembly 

o f 1833, the pa r v a l u e o f s a i d common s t o c k so s u b s c r i b e d f o r by 

s a i d S t a t e b e i n g the sum o f # 1 2 5 , 0 0 0 . 0 0 . 

\ (h ) A l l t h e r i g h t , t i t l e and i n t e r e s t o f the S t a t e o f 

M a r y l a n d , a t l aw o r i n e q u i t y , i n and t o t h e d e f e r r e d common 

oftpitarl s t o c k o f t h e Chesapeake and Ohio Canal Company, sub­

s c r i b e d f o r by the s a i d S t a t e under Chapter 180 o f t h e A c t s 

o f Assemb l y o f 1825, t o about t h e par v a l u e o f $ 1 6 3 , 0 0 0 . 0 0 

( i ) A l l o t h e r i n t e r e s t s , a t law o r i n e q u i t y , w h i c h t h e 

S t a t e o f Mary land now has i n any way o r manner in the Chesa­

peake and Ohio Canal Company o r any o f i t s p r o p e r t y and works 

o f e v e r y d e s c r i p t i o n , whe r e ve r s i t u a t e d , e i t h e r as m o r t g a g e e , 

c r e d i t o r , s t o c k h o l d e r , o r in any o t h e r way n o t h e r e i n b e f o r e 

s p e c i f i c a l l y men t i oned and enumera t ed . 

AND WHEREAS, a t t w e l v e o ' c l o c k on the f i r s t day o f D e c -

ember, 1904, i j r thir m-rT- -n nf —rtrt Board o f P u b l i c Works , met 

a t A n n a p o l i s t o open and pas3 upon such s e a l e d p r o p o s a l s as 

shou ld be made f o r t h e purchase o f s a i d i n t e r e s t o f t h e S t a t e 
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i n s a i d Canal Company, a t wh i ch m e e t i n g i t was found t h a t the 

s e a l e d p r o p o s a l o f F a i r f a x S. L a n d s t r e e t , the s econd p a r t y , o f 

the sum o f $ 1 5 5 , 0 0 0 , 0 0 . f o r s a i d S t a t e ' s i n t e r e s t , p a y a b l e i n 

t h e bonds o r r e g i s t e r e d deb t o f the S t a t e o f Ma ry l and , as r e ­

q u i r e d by the C o n s t i t u t i o n , was the h i g h e s t b i d f o r s a i d S t a t e ' : ; 

i n t e r e s t , s a i d p r o p o s a l o f s a i d L a n d s t r e e t b e i n g i n the words 

f o l l o w i n g , t o w i t : 

B a l t i m o r e , N o v . 2 9 , 1904. 

To the Honorab l e the Board o f P u b l i c Works o f t h e S t a t e o f 

M a r y l a n d : 

R e f e r r i n g t o the p u b l i s h e d n o t i c e o f t h e Board o f 

P u b l i c Works o f the S t a t e o f M a r y l a n d , da t ed September 2 6 t h . 1904 

i n v i t i n g s e a l e d p r o p o s a l s f o r t h e purchase o f the e n t i r e i n t e r ­

e s t o f t h e S t a t e o f Mary land in the Chesapeake and Ohio Canal 

Company and a l l i t s p r o p e r t i e s and works o f e v e r y d e s c r i p t i o n , 

as e i t h e r m o r t g a g e e , c r e d i t o r o r s t o c k h o l d e r , the u n d e r s i g n e d 

h e r e b y p r oposes t o purchase s a i d i n t e r e s t o f t h e S t a t e o f Mary-
A 

l a n d as s e t out in s a i d n o t i c e , and upon the t e rms and c o n d i ­

t i o n s t h e r e i n c o n t a i n e d , and t o pay t h e r e f o r the sum o f 

# 1 5 5 , 0 0 0 . 0 0 payab l e i n the bonds o r r e g i s t e r e d d eb t o f the S t a t e 

o f M a r y l a n d , taken a t p a r , w i t h i n s i x t y days f r om the a c c e p t a n c e 

o f t h i s b i d . 

Accompanying t h i s b i d t h e r e i s handed you a c e r t i f i e d 

check i n the sum o f $ 2 5 , 0 0 0 . 0 0 , r e q u i r e d by the t e rms o f the 

above men t i oned n o t i c e , as a g u a r a n t e e o f the prompt payment o f 

t h e purchase p r i c e in a c co rdance w i t h t h e terms o f s a l e . 

You r s r e s p e c t f u l l y , 

P . S . LANDSTREET. 

AND WHEREAS, a f t e r s e v e r a l ad journments o f s a i d Board 

f o r a f u l l and d e l i b e r a t e c o n s i d e r a t i o n o f s a i d b i d s s a i d Board 

aga inmet a t A n n a p o l i s on the 22nd. day o f December, 1904 , f o r 

the c o n s i d e r a t i o n o f s a i d b i d s and d i d then and t h e r e a c c e p t 

s a i d b i d o f s a i d second p a r t y by a r e s o l u t i o n o f s a i d Board then 

and t h e r e a d o p t e d , to wh i ch a c c e p t a n c e c e r t a i n c o n d i t i o n s were 
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a t t a c h e d , s a i d r e s o l u t i o n o f a c c e p t a n c e and the c o n d i t i o n s 

t h e r e t o b e i n g in the words f o l l o w i n g , to w i t : 

" R e s o l v e d by the Board o f P u b l i c Works o f Mary l and , Tha t 

the b i d o f Mr. F a i r f a x S. L a n d s t r e e t f o r t h e S t a t e ' s i n t e r e s t 

i n t h e Chesapeake and Ohio Cana l and in t h e Chesapeake and 

Ohio Oanal Company b e , and t h e same h e r e b y i s , a c c e p t e d , p r o ­

v i d e d the s a i d F a i r f a x S. L a n d s t r e e t a s s e n t s t o the i n s e r t i o n 

in the ass i gnment o f t h e S t a t e ' s i n t e r e s t i n >tee Chesapeake 

and Ohio Canal and in the s a i d Chesapeake and Ohio Canal 

Company o f a c l a u s e r e a d i n g as f o l l o w s : 

"And i t i s e x p r e s s l y unde r s t ood t h a t t h i s ass i gnment i s 

made upon the c o n d i t i o n t h a t the g r a n t e e h e r e i n , F . S . 

L a n d s t r e e t , on o r b e f o r e the 1 s t . day o f December 1905, cause 

o r p r o cu r e a r e s o l u t i o n t o be pass ed a t a d u l y c a l l e d m e e t i n g 

o f the s t o c k h o l d e r s o f t h e Chesapeake and Ohio Canal Company 

( i f the s t o c k he reby a s s i g n e d t o h im i s s u f f i c i e n t t o enab l e 

him t o pass the same) r e a d i n g t h u s : 'Be i t r e s o l v e d by t h e 
A 

s t o c k h o l d e r s o f the Chesapeake and Ohio Canal Company, t h a t 

the Gene ra l Assembly o f Mary land b e , and h e r e b y i s , r e q u e s t e d 

to amend the Cha r t e r o f the s a i d Chesapeake and Ohio Cana l 

Company by e n a c t i n g t h a t i f the s a i d Chesapeake and Ohio Canal 

Company sfcwil a t any t ime b u i l d , o p e r a t e o r m a i n t a i n , o r 

g r a n t o r a t t e m p t t o g r a n t , t o any o t h e r pe r son o r number o f 

p e r s o n s , o r t o any body c o r p o r a t e , t h e r i g h t t o b u i l d , o p e r ­

a t e o r m a i n t a i n any r a i l r o a d o r r a i l r o a d , t r a c k s upon t h e p r o ­

p e r t y o f s a i d Chesapeake and Ohio Canal Company, t h a t then 

any and a l l exempt ions f r om t a x a t i o n now h e l d and e n j o y e d by 

s a i d Chesapeake and Ohio Cana l Company s h a l l be s u r r e n d e r e d 

and f o r f e i t e d t o the S t a t e o f M a r y l a n d . I t b e i n g u n d e r s t o o d , 

h o w e v e r , t ha t t h e purchase o r a c q u i s i t i o n by condemnat ion by 

t h e Wes te rn Mary land R a i l r o a d Company o f the r i g h t s o f way 

and o t h e r easements a u t h o r i z e d t o b e a c q u i r e d by the s a i d 

W e s t e r n Mary land R a i l r o a d Company by Chap t e r 56 o f the A c t s 

o f 1904, s h a l l no t be c o n s t r u e d as a r i g h t t o b u i l d , o p e r a t e 

? 



and m a i n t a i n a r a i l r o a d on the p r o p e r t y o f t h e Chesapeake 

and Ohio Canal Company w i t h i n the meaning o f t h i s r e s o l u ­

t i o n . And t h e Chesapeake and Ohio Cana l Company h e r e b y 

g i v e s i t s i r r e v o c a b l e a s s en t t o t h e passage o f an amendment 

o f i t s c h a r t e r to the above e f f e c t by the G e n e r a l Assemb ly o f 

M a r y l a n d . And the Chesapeake and Ohio Canal Company h e r e b y 

d i r e c t s t h e p r e s i d i n g o f f i c e r o f t h i s m e e t i n g o f i t s s t o c k ­

h o l d e r s t o d e l i v e r w i t h i n t h i r t y days f rom t h i s da t e a c opy 

o f t h i s r e s o l u t i o n , c e r t i f i e d under the s e a l o f the s a i d 

Chesapeake and Ohio Canal Company, t o the Governor o f Mary­

l and . » 

^And i t i s a f u r t h e r c o n d i t i o n o f t h i s ass i gnment t h a t 
s h a l l 

t h e sa id F a i r f a x S. L a n d s t r e e t /v on o r b e f o r e t h e f i r s t day 

o f January , 1906, cause a copy o f s a i d r e s o l u t i o n , d u l y a u t h ­

e n t i c a t e d by the s e a l o f the s a i d Chesapeake and Ohio Canal 

Company and a t t e s t e d by the s i g n a t u r e o f t h e p r e s i d i n g o f f i c e r 

o f the a f o r e s a i d m e e t i n g o f the s t o c k h o l d e r s o f t h e s a i d 

Chesapeake and Ohio Canal Company, t o be d e l i v e r e d t o t h e 

then Governor o f Mary land a t h i s o f f i c e in A n n a p o l i s . 

I f t h e s a i d F a i r f a x S . L a n d s t r e e t and h i s h e i r s , p e r ­

s o n a l r e p r e s e n t a t i v e s and a s s i g n s , s h a l l f a i l t o comply w i t h 

b o t h o f the abovenamed c o n d i t i o n s by the t imes h e r e i n s p e ­

c i f i e d , then t h i s ass i gnment s h a l l be and become v o i d , and 

a l l the r i g h t , t i t l e and i n t e r e s t and e s t a t e he r eby c onvey ed 

t o and v e s t e d i n the sa id F a i r f a x S. L a n d s t r e e t , h i s h e i r s , 

p e r s o n a l r e p r e s e n t a t i v e s and a s s i g n s s h a l l r e v e s t in the 

S t a t e o f Mary land and a g a i n become t h e p r o p e r t y t h e r e o f , and 

t h e S t a t e o f Mary land s h a l l r e t a i n , as l i q u i d a t e d damages f o r 

the b r e a c h o f t h e s e c o n d i t i o n s , the purchase p r i c e , p a i d b y 

the s a i d F a i r f a x S . L a n d s t r e e t , h i s h e i r s , p e r s o n a l r e p r e s e n ­

t a t i v e s and a s s i g n s , f o r s a i d i n t e r e s t o f t h e S t a t e o f Mary ­

l and i n the Chesapeake and Ohic Canal and i n the p r o p e r t y o f 

the s a i d Chesapeake and Ohio Canal Company. 
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I t i s e x p r e s s l y a g r e e d , h o w e v e r , tha t i f t h e sa id Land -

s t r e e t , h i s h e i r s , p e r s o n a l r e p r e s e n t a t i v e s o r a s s i g n s s h a l l 

be h i n d e r e d , p r e v e n t e d o r d e l a y e d i n c aus ing t h e passage , 

by t h e m e e t i n g o f the s t o c k h o l d e r s o f the sa id Chesapeake 

and Ohio Cana l Company, o f t h e above ment i oned r e s o l u t i o n , by 

an i n j u n c t i o n o r o t h e r o r d e r o f t h e C o u r t , t h e n , i f the s a i d 

L a n d s t r e e t , h i s h e i r s , p e r s o n a l r e p r e s e n t a t i v e s and a s s i g n s , 

s h a l l , w i t h g ood f a i t h and o r d i n a r y d i l i g e n c e , r e s i s t the 

p e t i t i o n o r s u i t in o r upon which the i n j u n c t i o n o r o t h e r 

r e s t r a i n i n g o r h i n d e r i n g o r d e r was p a s s e d , and s h a l l p r o s e ­

c u t e s a i d p e t i t i o n o r s u i t t o the c ou r t o f l a s t r e s o r t , t h e 

:aid L a n d s t r e e t , h i s h e i r s , p e r s o n a l r e p r e s e n t a t i v e s and 

a s s i g n s s h a l l have an e x t e n s i o n o f s i x months f r om the d a t e of 

the f i n a l d i s s o l u t i o n o f s a i d i n j u n c t i o n , o r f rom the d a t e o f 

the f i n a l r e c i s s i o n o f such o t h e r o r d e r r e s t r a i n i n g , h i n d e r i n g 

o r p r e v e n t i n g the passage o f s a i d r e s o l u t i o n by t h e s a i d 

s t o c k h o l d e r s ' m e e t i n g o f t h e Chesapeake and Ohio Canal Company 

in wh i ch t o cause o r p r o c u r e the passage o f the a f o r e s a i d 

r e s o l u t i o n , and the s a i d L a n d s t r e e t s h a l l have a f u r t h e r 

e x t e n s i o n o f one month w i t h i n which t o have an a u t h e n t i c c opy 

o f sa id r e s o l u t i o n p r e s e n t e d t o the t h e n Governor o f Mary land , 

as h e r e i n b e f o r e r e q u i r e d . But should any such l i t i g a t i o n r e ­

s u l t i n a f i n a l judgment i n a c o u r t o f l a s t r e s o r t p r e v e n t ­

ing t h e passage o f s a i d r e s o l u t i o n , t h e s a i d c o n d i t i o n o f 

s a i d t r a n s f e r o f the S t a t e , s i n t e r e s t t o s a i d L a n d s t r e e t s h a l l 

be r e g a r d e d as abandoned, r e l e a s e d and s a t i s f i e d w i t h o u t 

f u r t h e r a c t i o n on h i s p a r t . " 

AND WHEREAS On t h e 23rdS day o f December ,1904 , the 

s a i d second p a r t y d i d a c c e p t s a i d c o n d i t i o n imposed upon s a i d 

s a l e by s a i d Board o f P u b l i c Works , w i t h o u t f u r t h e r q u a l i ­

f i c a t i o n , s a i d a c c e p t a n c e o f t h e second p a r t y b e i n g in the 

words f o l l o w i n g , t o w i t : 
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B a l t i m o r e , Md . , December 23 ,1904 . 

To the 
Hon. Edwin W a r f i e l d , 
Hon. Gordon T . A t k i n s o n , 
Hon. Murray V a n d i v e r . 

Members o f t h e Board o f P u b l i c Works 

o f Mary land , A n n a p o l i s , Md. 

G e n t l e m e n : -

C o n f i r m i n g my v e r b a l a s s e n t o f y e s t e r d a y t o 

the c o n d i t i o n a t t a c h e d t o your r e s o l u t i o n a c c e p t i n g my b i d 

f o r t h e i n t e r e s t o f t h e S t a t e o f Mary l and in the Chesapeake 

and Ohio Canal Company and i t s p r o p e r t y and in o r d e r to com 

p l e t e the f o r m a l r e c o r d o f the same, I h e r eby w r i t e t o s ay 

t h a t I a c c e p t s a i d c o n d i t i o n s a t t a c h e d t o your s a i d r e s o l u ­

t i o n and a s s e n t t o the same in i t s e n t i r e t y , and a g r e e t h a t 

the same s h a l l be i n s e r t e d i n the a ss i gnmen t o f Your Hon­

o r a b l e Body t r a n s f e r r i n g to me the a f o r e s a i d i n t e r e s t s o f t h e 

S t a t e o f Mary land in s a i d Canal Company and i t s p r o p e r t y , i n 

e x a c t a c co rdance w i t h the terms o f your r e s o l u t i o n . I am, 

V e r y r e s p e c t f u l l y y o u r s , 

P . S . LANDSTREET• 

AND WHEREAS, The sa id second p a r t y , in consummation 

o f t h e sa l e and purchase o f a l l the a f o r e s a i d i n t e r e s t s o f 

the S t a t e o f M a r y l a n d , in a c co rdance w i t h h i s b i d and c o n ­

t r a c t has t h i s day p a i d and d e l i v e r e d t o the f i r s t p a r t y f o r 

the use o f s a i d S t a t e bonds o r r e g i s t e r e d d e b t o f the S t a t e 

o f Mary land o f the par v a l u e o f $ 1 5 5 , 0 0 0 . 0 0 in s e c u r i t i e s o f 

the S t a t e d eb t known as R e g i s t e r e d C e r t i f i c a t e s o f t h e S t a t e 

o f Mary l and C o n s o l i d a t e d Loan o f 1899, b e a r i n g t h r e e p e r 

c en t i n t e r e s t pe r annum, p a y a b l e January 1, 1914, but r e ­

deemable a t p l e a s u r e o f t h e S t a t e on t h e f i r s t day o f January, 

1909, t h e r e c e i p t o f a l l o f whichi 3aid bonds o r r e g i s t e r e d 

debt o f the S t a t e o f Mary land t o the a f o r e s a i d par v a l u e o f 

$155 ,000 .00 i s h e r e b y acknow ledged by t h e f i r s t p a r t y a t and 

b e f o r e the e n s e a l i n g and d e l i v e r y o f t h e s e p r e s e n t s : and 
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WHEREAS T h i s f o rm o f c onveyance and a s s i gnmen t o f a l l t h e 

a f o r e s a i d i n t e r e s t ^ o f t h e S t a t e o f Mary land in and t o t h e 

Chesapeake and Ohio Canal Company and a l l i t s works and p r o ­

p e r t y , has been s u b m i t t e d t o and has been a p p r o v e d by the 

A t t o r n e y G e n e r a l , as i s r e q u i r e d by s a i d Chap te r 310 o f t h e 

A c t s o f 1892 , whereby , by r e a s o n o f a l l the a f o r e g o i n g , the 

f i r s t p a r t y i s f u l l y a u t h o r i z e d by law t o e x e c u t e t h e s e 

p r e s e n t s : 

and o f sa id bonds and r e g i s t e r e d d e b t o f t h e S t a t e o f Mary ­

l a n d so p a i d and d e l i v e r e d as a f o r e s a i d , t h e s a i d Edwin War-

f i e l d , Gove rnor o f t h e s t a t e o f Mary l and , Gordon T . A t k i n s o n 

C o m p t r o l l e r o f the S t a t e o f Mary land and Murray V a n d i v e r , 

T r e a s u r e r o f the S t a t e o f Ma ry l and , b e i n g and c o n s t i t u t i n g 

t h e Board o f P u b l i c Works o f the S t a t e o f M a r y l a n d , have 

b a r g a i n e d and s o l d , g i v e n , g r a n t e d , c o n v e y e d , r e l e a s e d , a s ­

s i g n e d , t r a n s f e r r e d , s e t o v e r and c o n f i r m e d unto t h e sa i d 

S", L a n d s t r e e t , h i s h e i r s , e x e c u t o r s , a d m i n i s t r a t o r s and 

a s s i g n s , each and a l l t h e a f o r e s a i d mor t gages the S t a t e 

o f Mary l and , and a l l s a i d c a p i t a l s t o c k , p r e f e r r e d , common o r 

d e f e r r e d common s t o c k o f t h e Chesapeake and Ohio Canal Com­

pany , and a l l t h e r i g h t , t i t l e and i n t e r e s t o f t h e S t a t e o f 

Mary l and , tit 1 mr rn- In i pi 11 j , in and t o t h e same and e v e r y 

p a r t t h e r e o f , and a l s o a l l t h e r i g h t , t i t l e and i n t e r e s t o f A 

t h e S t a t e o f Mary l and i n and t o any o t h e r i n t e r e s t s , c l a i m s 

o r demands o f any k ind w h a t s o e v e r wh ich t h e s a i d S t a t e o f 

Mary l and , in a d d i t i o n to the a f o r e g o i n g , now has i n t h e 

Chesapeake and Ohio Canal Company and a l l i t s p r o p e r t y and 

works o f e v e r y d e s c r i p t i o n and w h e r e v e r s i t u a t e d . 

The o b j e c t o f t h i s d e e d o f ass i gnment b e i n g t o a b s o l ­

u t e l y v e s t i n the second p a r t y , h i s h e i r s , e x e c u t o r s , a s -

m i n i s t r a t o r s and a s s i g n s a l l t h e r i g h t , t i t l e and i n t e r e s t o f 

the S t a t e o f Mary land o f e v e r y k i n d and in e v e r y way, wh i ch i t 

now has in any way o r manner,, e i t h e r as m o r t g a g e e , c r e d i t o r 

NOW THEREFORE, in c o n s i d e r a t i o n o f the p r e m i s e s 



or s t o c k h o l d e r , o r i n any o t h e r c a p a c i t y , in and to t h e 

Chesapeake and Ohio Cana l Company, and a l l i t s p r o p e r t y , 

r e a l , p e r s o n a l o r m ixed , wher|, e v e r s i t u a t e , whe the r h e r e ­

i n b e f o r e s p e c i f i c a l l y ment ioned o r n o t , w i t h t h e power t o use 

and own the same as f u l l y and c o m p l e t e l y as the S t a t e of Mary 

l and i t s e l f c o u l d do had t h i s ass ignment no t b e en made. 

IT BEING EXPRESSLY UNDERSTOOD,HOWEVER, t h a t t h i s d e e d 

o f ass i gnment i s made upon a l l the c o n d i t i o n s s e t ou t i n t h e 

a f o r e g o i n g r e s o l u t i o n o f t h e Board o f P u b l i c Works a c c e p t i n g 

s a i d b i d o f the second p a r t y , and w i t h e x p r e s s r e f e r e n c e t o 

s a i d r e s o l u t i o n , a l l o f wh i ch sa i d c o n d i t j ons have b e en , 

as a f o r e s a i d , a c c e p t e d by the s a i d second p a r t y . 

IN WITNESS wHEREOP t h e p a r t i e s o f t h e f i r s t p a r t , b e i n g 

and c o n s t i t u t i n g the Board o f P u b l i c Works o f the S t a t e o f 

Ma ry l and , and as such S M n . have h e r e u n t o s e t t h e i r hands 

and a f f i x e d t h e i r s e a l s t h e d a t e f i r s t , above w r i t t e n . 

TEST: 

\J(T7^oLs^u x7! \yV Ct{stAAA*vJ ( SEAL) 
. C o m p t r o l l e r . 

T r e a s u r e r . 

C o n s t i t u t i n g the Board o f P u b l i c 
Works o f the S t a t e o f M a r y l a n d . 



STATE OP .MARYLAND, ^ 

wmsBEKM e r r i , t o w i t : * 

/ d-
I h e r e b y c e r t i f y that on t h i s Jf- day 

o f ^ u ^ - < ^ - u , i n the y e a r / o 5 ' , b e ­

f o r e me, the /subsc r ibe r , a N o t a r y P u b l i c i n and f o r t h e 

S t a t e and ##25*aforesaid , p e r s o n a l l y appeared Edwin W a r f i e l d , 

Governor o f t h e S t a t e o f Mary l and , Gordon T . A t k i n s o n , Comp­

t r o l l e r o f t h e S ta t e o f Mary land and Murray V a n d i v e r , T r e a s u r 

e r o f t h e S t a t e o f Mary l and , they b e i n g and c o n s t i t u t i n g the 

Board o f P u b l i c Works o f t h e S t a t e o f Ma ry l and , and d i d e a c h , 

f o r h i m s e l f and as a member o f sa id Board o f P u b l i c Works , 

o f t h e S t a t e o f Ma ry l and , acknowledge the a f o r e g o i n g d e ed o f 

ass i gnment t o be h i s a c t , as such , end the A c t o f t h e Board 

o f P u b l i c Works o f the S t a t e o f M a r y l a n d . 

IN WITNESS WHEREOF, I have h e r e u n t o s e t my hand 

and n o t a r i a l s e a l t h e d a t e l a s t above w r i t t e n . 

N o t a r y P u b l i c . 



S t a t e o f M a r y l a n d , A l l e g a n y County t o - w i t : -

I , J . W. Young, C l e r k o f t h e C i r c u i t f o r A l l e g a n y County 

S t a t e a f i r e s a i d , he reby c e r t i f y t h a t t h e above and a f o r e g o i n g i s 

t r u e copy o f Deed r e c o r d e d i n I b e r J . W.Y . N o . 96 f o l i o 294 one o f 

t h e Land r e c o r d s o f A l l e g a n y County . 

I n t e s t i m o n y whereo f I have h e r e u n t o s u b s c r i b e d 

my name and a f i x e d t h e S e a l o f s a i d Court t h i s 

1 2 " day o f January 1905. 

C l e r k . 



B E N J A M I N A . R I C H M O N D , 
A T T O R N E Y A N D C O U N S E L O R A T L A W , 

NO. 10 WATER STREET, 
C U M B E R L A N D , M A R Y L A N D . 



B E N J A M I N A. R I C H M O N D , 
A T T O R N E Y A N D C O U N S E L O R A T L A W , 

NO. 10 WATER STREET, 
C U M B E R L A N D . M A R Y L A N D . 



B E N J A M I N A . R I C H M O N D . 

A T T O R N E Y AT L A W , 

N O . 10 W A T E R S T R E E T . 

C U M B E R L A N D . M D . 



GEORGE S. BROWN ET AL. 
) 

H « » S . 4191 and 4198 
v s . ) 

EQUITY CONSOLIDATED, 
) 

THE CHESAPEAKE AND OHIO CANAL COlfPANY IN THE CIRCUIT COURT FOR 
) 

ET AL. WASHINGTON COUNTY. 

TO THE HONORABLE, THE JUDGES OF THE CIRCUIT COURT FOR WASHINGTON 

COUNTY SITTING IN EQUITY: 

THE PETITION o f F a i r f a x S . L a n d s t r e e t 

r e s p e c t f u l l y shows t o Your H o n o r s : 

1. Tha t as w i l l appear by t h e p r o c e e d i n g s i n t h e above c a s e , the 

S t a t e o f Mary land i s a p a r t y de f endan t i n the above c a s e , hav ing an 

i n t e r e s t i n sa id c*^e as mor t gage e under t h r e e mo r t gag e s g i v e n by 

the Chesapeake and Ohio Car.;u Co;LiA..a.iy t o s a i d S t a t e o f Mary land t e 

s e c u r e c e r t a i n noneys s e t out t h e r e i n , and a l s o as s t o c k h o l d e r i n the 

Chesapeake and Ohio Canal Company. 

2 . That on the f o u r t h day o f January , 1905, the Board o f P u b l i c 

Works o f Ma ry l and , be ing t h e r e u n t o du l y a u t h o r i z e d by the C o n s t i t u ­

t i o n o f the S t a t e , and by Chapter 310 o f the A c t s o f t h e G e n e r a l A s ­

sembly o f Mary land o f 1892, s o l d , g r a n t e d , a s s i g n e d and conveyed t o 

your p e t i t i o n e r a l l t h e r i g h t , t i t l e and i n t e r e s t o f t h e S t a t e o f 

Mary land i n and t o the Chesapeake and Ohio Canal Company and a l l i t s 

w o r k s , e i t h e r as m o r t g a g e e , s t o c k h o l d e r , c r e d i t o r , o r i n any o t h e r 

way, a l l o f which w i l l appear by a c e r t i f i e d copy o f s a i d deed o f 

ass ignment o f sa id Board o f P u b l i c Works t o your p e t i t i o n e r , h e r e w i t h 

f i l e d as p a r t o f t h i s p e t i t i o n , marked " E x h i b i t Ass ignment o f S t a t e . " 

3 . Your p e t i t i o n e r i s now a d v i s e d t h a t by r eason o f t h e a f o r e g o ­

i n g , he i s e n t i t l e d to be made a p a r t y d e f endan t i n the above case 

i n the p l a c e and s t e a d o f s a i d S t a t e o f M a r y l a n d , and he t h e r e f o r e 



now prays Your Honors to x ,ass an o r d e r h e r e o n , making him such p a r t y 

de f endant i n s a i d c a s e , i n the p l a c e o f s a i d S t a t e o f M a r y l a n d . 

And as i n duty bound, & c 

UPON THE AFOREGOING PETITION and e x h i b i t f i l e d t h e r e w i t h , i t a p ­

p e a r i n g t© the Ceurt tha t on the f o u r t h day o f January , 1905, the 

Board o f P u b l i c Works o f the S t a t e o f Mary land e x e c u t e d and d e l i v e r ­

ed to F a i r f a x S . L a n d s t r e e t , t h e p e t i t i o n e r , a deed o f ass i gnment 

o f a l l the r i g h t , t i t l e and i n t e r e s t o f t h e sa id S t a t e o f Mary land 

i n and t o the Chesapeake and Ohie Canal Company and a l l i t s works 

and p r o p e r t y , as m o r t g a g e e , c r e d i t o r , s t o c k h o l d e r or o t h e r w i s e , uad 

t h a t by r e a s o n o f s a i d ass ignment the s a i d L a n d s t r e e t now d e s i r e s t o 

be made a p a r t y de f endant i n the a f o r e g o i n g c a u s e , i n the p l a c e and 

s t e a d o f s a i d S t a t e o f M a r y l a n d , and t h a t by r e a s o n o f s a i d a s s i g n ­

ment he i s e n t i t l e d to an o r d e r to t h a t e f f e c t , i t i s t h e r eupon t h i s 

vT day o f January , 1905, by the C i r c u i t Court f o r Wash ing ton 

County , s i t t i n g as a Court o f E q u i t y , ad judged and o r d e r e d t h a t the 

s a i d F a i r f a x S . L a n d s t r e e t be and he i s he r eby made a p a r t y d e f e n d ­

ant i n t h e a f o r e s a i d c a s e i n t h i s Court i n the p l a c e and s t e a d o f t h e 

S t a t e o f Mary land t h e r e i n . 





FRANK A Fl'fiST, fir.sulnit 

JOHNT.DAll*'- ^ 
. l / . / . A . v / ) ' . IfiiWAi/n Si rrcliin: h'liKDKliliK \i' l-KUiXKlt, Imisiim-

O F F I C E , 
7// cS- 7/L> FIDELITY H/.H(! •January 6 t h , 

Hon. r.enjamin A . Richmond, 

Cumberland, Md. 

) ear S i r : -

I w i l l thank you t o appea r on b e h a l f o f - the Chesapeake & 

Ohio Canal Company i n the case o f Brown e t a l v s . The nhesaioeake & 

Ohio Canal C o . , known as N o . 419b E q u i t y , C i r c u i t Court o f Wash ing ton 

County| and t h e r e b y o b l i g e 

Yours v e r y t r u l y , 



BENJAMIN A. R I C H M O N D . 

A T T O R N E Y A N D C O U N S E L O R A T L A W , 

NO. 10 W A T E R STREET . 

C U M B E R L A N D , M A R Y L A N D J j u l # T_Q, 1905. 

George B. Oswa ld , E s q . , 
C l e r k , 

Hage r s t own , Md. 

Dear Mr .Oswa ld : 

I a a c c o rdance w i t h t h e annexed and e n c l o s e d 

l e t t e r f rom Mr. Prank A. P u r s t , P r e s i d e n t o f the Chesapeake and 

Ohio Canal Company, p l e a s e e n t e r my appearance f o r the s a i d Company 

i n the case o f George S . Brown and o t h e r s a g a i n s t the Chesapeake 

and Ohio Canal Company, N o . 4198 E q u i t y C o n s o l i d a t e d , i n your C o u r t , 

and f i l e s a i d o r d e r and t h i s l e t t e r , and much o b l i g e , 

Yours v e r y t r u l y , 





GEORGE S. BROW ET AL, , TRUSTEES, : I n the C i r c u i t 
: Cour t f o r Washing-

r a . : t on County . 
: Nob .4191 and 4198. 

THE CHESAPEAKE AND OHIO CANAL COMPANY ET AL. : C o n s o l i d a t e d Causes . 
x- - — x 

SPECIAL REPORT AND PETITION OP JOSEPH BRYAN AND 

HUGH L . BOND, J R . , SURVIVING TRUSr: 

To the H o n o r a b l e , the Judges o f t h e C i r c u i t Cour t f o r 

Wash ing ton County , in E q u i t y : 

These t r u s t e e s - p e t i t i o n e r s r e s p e c t f d l l y show: 

EIRST. That they a r e the s u r v i v i n g t r u s t e e s s u b ­

s t i t u t e d and appo in t ed under the mor t gage made by The Chesapeake 

and Ohio Canal Company, da t ed June 5 , 1848 , t o s e c u r e the bonds 

o f sa id company a u t h o r i z e d "by and i s s u e d under the A c t s of the 

Gene ra l ABBerably o f Maryland o f 1844, Chap t e r 2 3 1 , and a re 

a l s o the s u r v i v i n g t r u s t e e s s u b s t i t u t e d and a p p o i n t e d under the 

mor t gage made b y sa id company, d a t e d Ifay 1 5 , 1378 , t o s e cu r e 

the bonds of sa id company a u t h o r i z e d by and i s s u e d under the 

A c t s o f the G e n e r a l Assembly of Maryland o f 1878 , C h a r t e r 5 8 ; 

t h a t t h e i r c o - t r u s t e e , Y.r, John K. Co wen, d e p a r t e d t h i s l i f e 

on the 26th day o f A p r i l , 1904. The^e t r u s t e e s - p e t i ­

t i o n e r s r e s p e c t f u l l y r e f e r t o the c o p i e s o f sa id m o r t g a g e s 

f i l e d in the p r o c e e d i n g s in t h i s cause and t o t h e d e c r e e s and 

o r d e r s o f c o u r t and o t h e r p r o c e e d i n g s i n t h i s c a u s e , f o r a 

c o m p l e t e showing o f t h e i r i n t e r e s t s , r i g h t s , powers and l e g a l 

s t a t u s i n r e s p e c t o f The Chesapeake and Ohio Canal Company and 

i t s p r o p e r t y . -t«s.'|% . • 

SECOND. That the Wes t e rn Mary land R a i l r o a d Company, 

a r a i l r o a d company d u l y i n c o r p o r a t e d under the A c t s o f the 

G e n e r a l Assembly o f Mary l and , and by Chapter 71 o f t h e A c t s o f 

1372 a u t h o r i z e d t o c o n s t r u c t i t s l i n e of r a i l r o a d f r o m B a l t i m o r e 

C i t y t o W i l l i a m s p o r t , i n Wash ing ton County , and t h e n c e t o Cum-

"te r l a n d , i n A l l e g a n y County , d i d , i n and about the y e a r 1903 , 

pursuant t o the r equ i r emen t s o f t h e A c t of 1 9 0 1 , Chapter 129 , 
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l o c a t e i t s r a i l r o a d f r om B i g P o o l , i n Wash ing ton County , Mary ­

l a n d , through Wash ing ton and A l l e g a n y c o u n t i e s , c r o s s i n g and 

r e - c r o s s i n g the Potomac R i v e r and the Chesapeake and Ohio Cana l , 

t o and f rom c e r t a i n p l a c e s i n Morgan and M i n e r a l c o u n t i e s , in 

West V i r g i n i a , t o a c o n n e c t i o n w i t h the s y . t e m o f the West V i r ­

g i n i a C e n t r a l and P i t t s b u r g R a i l w a y Company, i n M i n e r a l County , 

West V i r g i n i a , near the c i t y o f Cumber land, M a r y l a n d , and, in 

so l o c a t i n g i t s s a i d r a i l r o a d d i d l o c a t e the same in p a r t upon 

c e r t a i n s t r i p s and p a r c e l s o f l and b e l o n g i n g t o The Chesapeake 

and Ohio Canal Company l y i n g on the benne or n o r t h e r n s i d e o f 

the c a n a l , and d i d c r o s s and r e - c r o s s the waterway and towpath 

o f the c a n a l and c e r t a i n l ands o f the Canal Company i n the v a l ­

l e y o f the Potomac R i v e r by b r i d g e s l o c a t e d a t s even c r o s s i n g s 

i n A l l e g a n y County . The p l ans of s a i d seven c r o s s i n g s were 

approved b y the J o a r d o f P u b l i c Works o f Mary land and s u b s e ­

q u e n t l y approved b y t h i s Court in i t s o r d e r f i l e d i n t h i s 

cause Oc tobe r 2 0 , 1903. 

THIRD. That t h e r e a f t e r the G e n e r a l Assembly o f 

M a r y l a n d , a t i t s s e s s i o n begun January 3 , 1904, passed an A c t 

approved March 9 , 1904, p u b l i s h e d as Chapter 56 o f the Laws of 

Mary land o f 1904, e n t i t l e d M An A c t t o e n l a r g e t h e c h a r t e r powers 

of the Wes te rn Maryland R a i l r o a d Company; t o approve the present 

l o c a t i o n o f i t s r a i l r o a d f rom B i g F o o l , in Wash ing ton County , 

t o i t s i n t e r s e c t i o n w i t h t h e sys tem o f t h e West V i r g i n i a Cen­

t r a l and P i t t s b u r g R a i l w a y Company, n e a r Cumber l a n d ; t o e n a b l e 

i t t o e x e r c i s e the powers o f condemnat ion p r e s c r i b e d f o r r a i l ­

road companies under the Gene ra l Laws o f M a r y l a n d ; t o d e c l a r e 

and c o n f i r m i t s r i g h t t o c r o s s and r e c r o s s w i t h i t s r a i l r o a d 

t h e Chesapeake and Ohio Cana l , the Potomac V a l l e y and Potomac 

r i v e r , and r a t i f y i n g the a c t i o n o f the Board o f P u b l i c Works 

o f Mary land i n a p p r o v i n g the p l a n s o f sa id r a i l r o a d company f o r 

c r o s s i n g sa id c a n a l ; t o e x p r e s s l y a u t h o r i z e i t t o condemn c e r ­

t a i n p a r c e l s o f l and o f the Chesapeake and Ohio Canal Company 

l y i n g on the n o r t h e r n and southern s i d e s of s a i d c a n a l , t o ­

g e t h e r tfith the easement of c r o s s i n g the same w i t h b r i d g e s and 

r a i l r o a d , and the easement o f the r i g h t d u r i n g c o n s t r u c t i o n , t o 
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e r e c t and use t empora ry p l a t f o r m s , b r i d g e s and o t h e r a p p l i a n c e s 

i n , upon o r o v e r s a i d c a n a l ; t o p r o v i d e f o r t r a n s p o r t i n g was te 

m a t e r i a l f r o m t h e n o r t h s i d e t o the south s i d e t h e r e o f , and f 

g i v e the sa id r a i l r o a d company o t h e r powers p r o p e r t o accom­

p l i s h s a i d o b j e c t s and p u r p o s e s " . I n and b y s a i d A c t i t i s 

e n a c t e d b y the G e n e r a l Assembly o f Mary land as f o l l o w s : 

" S e c t i o n 1 T*1** a 1 1 A c t s d 0 n e ^ t h ? i 
Wes t e rn Mary land R a i l r o a d Company i V ^ ^ n ' a f . d ^ J l e ^ a n v ' ' 
r o - i d f r om Bis: P o o l westward through Wash ing ton and A l l e g a n y 
noSntiPB * r v l a n d and s a i d Morgan and M i n e r a l C o u n t i e s , West 
§ i « i i i l ' to n r c o n u ^ t i o n .vith t h e system of the West V i r g i n i a 
C e n t r a l and P i t t s b u r g R a i l w a y Company, n e a r C u m b e r l a n d , u p o n 
i t s r o u t e as now l o c a t e d , be and the same a re he r eby ap] 

" S e c . 3 That the s a i d Wes t e rn Mary land 
R a i l r o a d Company be and i t i s h e r e b y e x p r e s s l y a u t h o r i z e d t o 
c r o s s , r e c r o s s and b r i d g e w i t h i t s r a i l r o a d the Chesapeake and 
Ohio C a n a l , the Potomac V a l l e y and t h e Poto:.ia.c r i v e r / a t the 
p l a c e s where i t s sa id r a i l r o a d l i n e has been now l o c a t e d and 
l a i d dovm upon the g r ound , o r at such e t h e r p l a c e s as s h a l l be 
found t o be n e c e s s a r y and proper by s a i d r a i l r o a d company and 
t o condemn a l l such ease- certs o f c r o s s i n g i f n e c e s s a r y , and 
t h a t the a f o r e s a i d a c t i o n of the Board o f P u b l i c Works o f 
Mary land in app rov ing the sa id p l a n s and f i x t u r e s o f t h e s a i d 
r a i l r o a d company f o r c r o s s i n g the sa id c a n a l be and the same 
i s h e r e b y r a t i f i e d and approved . " 

" S e c . 4 That the Wes t e rn Mary land R a i l ­
road Company be and i t i s h e r eby e x p r e s s l y a u t h o r i z e d t o c o n -
demh, e i t h e r under the s p e c i a l p r o v i s i o n s o f i t s c h a r t e r or un ­
d e r the a f o r e s a i d g e n e r a l l a w , f o r i t s use in p e r p e t u i t y , as a 
r i g h t o f way f o r i t s r a i l r o a d as now l o c a t e d t h e r e o n , such 
s t r i p s and p a r c e l s o f l and o f , o r owned b y , the Chesapeake and 
Ohio Canal Company, and any i n t e r e s t or ownersh ip in sa id s t r i p s 
and p o r o s i s o f land upon which s a i d r a i l r o a d i s now l o c a t e d , 
which l i e on the bemne o r n o r t h e r n s i d e of s a i d c a n a l b e tween 
B i g P o o l , in Wash ing ton County , and the t e rm inus o f s a i d r a i l ­
road n e a r Cumberland, and whe the r s a i d s t r i p s and p a r c e l s l i e 
above the w a t e r s o f sa id c a n a l o r a r e c o v e r e d b y w a t e r s not con­
s t i t u t i n g a n e c e s s a r y p a r t o f the channe l or d i r e c t waterway 
o f sa id c a n a l , and whe ther sa id s t r i r j s and narce ' -s sh ' 11 be r e ­
q u i r e d f o r s a i d r i g h t o f way and readway o f s a i d r a i l r o a d , o r 
f o r p i e r s and o t h e r s t r u c t u r e s r e q u i s i t e t o suppor t i t s b r i d g e s 
on i t s r i g h t o f way, or c r o s s i n g sa id c a n a l . " 

n o , , . 5 That the W e s t e r n Mary land 
R a i l r o a d Company be and i t i s h e r e b y e xp res s l y a u t h o r i s e d t o 
condemn as a f o r e s a i d f or i t s use i n p e r p e t u i t y s 
the r i g h t of way f o r i t s r a i l r o a d as now l o c a t e d t h e r e o n , nuch 
p i e c e s and p a r c e l s o f ground o f s a i d c a n a l c ^ m p ^ y

t ^ ® ! r ] a ^ i l c ^ d e 

S ^ e ' I s S t ' l y i ^ ° ^ V J S r t ' e l l a c i n g o f t h e tow iAg pa th t h e r e o f , as s h a l l be r e q u i r e d f o r the p l a c i n g 
and e r e c t i o n t h e r e o n o f p i e r s and o the r works p roper ^ s u p p o r t 
the s a i d b r i d g e s and r a i l r o a d a c r o s s 8 2 l c l c a n a l c 
tomac v a l l e y and r i v e r a t the p i ' c e s wner - f ound n e c e s -
now l o c a t e d , o r a t such o t h e r p l a c e s a.s l a. nr 
sa r v t o c r o s s s a i d c a n a l ; and a l s o t o condemn the easement or 
the use o f any r e q u i s i t e p a r c e l s o f g round or: the J ° ^ r ; ' e I n 

o r t owoa th s i d e o f sa id can 1 o u t s i d e the t owpa th t h e r e or upon 
which t o d e p o s i t was t e m a t e r i a l t o b e taken f r om the n 0 ^ h ^ s i d e 
o f s a i d c a n a l a c r o s s t o t h e south s i d e tne e , . - ' . 

such p l a c e s and i n such a w a y ' t h a t i t w i l l n o t s u b s t a n t i a l l y o r 
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i n j u r i o u s l y d i m i n i s h o r c o n t r a c t t h e f l o o d a r e a o f t h e Potomac 
r i v e r ; and the Board o f P u b l i c Works c f Mary land i s he . eby 
a u t h o r i z e d t o p e r m i t any o t h e r c r o s s i n g s c f s a i d c a n a l b y s a i d 
r a i l r o a d t h a t s h a l l be found n e c e s s a r y and t o a p p r o v e such 
p l a n s and f i x t u r e s t h e r e f o r as it, s h a l l see f i t ; bu t no p a r t 
o f s a i d t ow ing p a t k s h a l l be o c cup i ed b y sa i d r a i l r o a d , p i e r s , 
b r i d g e s or o t h e r s t r u c t u r e s i n such a way as t o o b s t r u c t the 
f r e e passage a l ong the s ane , or t r a n s p o r t a t i o n on and a l ong 
s a i d c a n a l . And ca id Wes t e rn Mary land R a i l r o a d Company s h a l l , 
b e f o r e i t a t t e m p t s to e x e r c i s e any o f t h e r i g h t s o f condemna­
t i o n g i v e n t o i t b y t h i s A c t , as t o the s a i d c ana l l a n d s , and 
w i t h i n s i x t y days a f t e r the passage o f t h i s A c t f i l e w i t h the 
S e c r e t a r y o f S t a t e , who s h a l l have o f f i c i a l cus tody t h e r e o f , 
a p l a t o r p l a t s , showing sa i d l i n e o f r a i l r o a d and the l i m i t s 
o f the whole r i g h t of way t h e r e o f as now l o c a t e d and l a i d out 
on the ground as a f o r e s a i d be tween s a i d B i g P o o l , i n Wash ing ton 
County , end the p o i n t s o f i t s c o n n e c t i o n in -'ine r a l County , 
West V i r g i n i a , nea r Cumberland, M a r y l a n d , w i t h the West V i r ­
g i n i a C e n t r a l and P i t t s b u r g R a i l w a y Company. " 

" S e c . 6 That the W e s t e r n Mary land 
R a i l r o a d Company be and i t i s h e r e b y e x p r e s s l y a u t h o r i z e d t o 
condemn as a f o r e s a i d the easement o f a r i g h t t o e r e c t , emp loy , 
p r o v i d e , and use i n , on , o v e r and a long sa id c a n a l , a U such 
t empora ry s t r u c t u r e s , a p p l i a n c e s , d e v i c e s , w a y s , means, p l a n s 
and methods as w i l l enab l e i t t o e x c a v a t e the e a r t h and r o c k 
upon t h e n o r t h s i d e o f sa id cana l f o r the roadbed o f i t s sa id 
r a i l r o a d , and t o t r a n s p o r t the same o v e r and a c r o s s s a i d c a n a l 
t o the south s i d e t h e r e o f , at a l l such plo .ces w h e r " the a d j a c e n t 
b l u f f s and d e c l i v i t i e s o f t h e mountain make the same n e c e s s a r y 
o r p r o p e r , i n and d u r i n g the c o n s t r u c t i o n o f sa id r a i l r o a d . 
But t i i i s r i g h t o f condemnat ion of such easement s h a l l no t be 
h e l d t o i n c l u d e any r i g h t to p l a c e or use any s t r u c t u r e s , 
means o r a p p l i a n c e s i n , ucun, o v e r , or a l ong sa id c a n a l wh ich 
s h a l l o b s t r u c t or p r e v en t t r a n s p o r t a t i o n upon pa id c a n a l , o r the 
f r e e passage a l o n g and ove r the t ow ing pa th o f t h e s a n e , e x c e p t 
d u r i n g such t i m e s as s a i d c a n a l m a y b e c l o s e d t o t r a f f i c . " 

That the Wes te rn Mary land R a i l r o a d Company, in com­

p l i a n c e w i t h the r e q u i r e m e n t s of S e c t i o n 5 above q u o t e d , d i d , 

w i t h i n s i x t y days a f t e r the p a s s a g e o f the A c t , f i l e w i t h t h e 

S e c r e t a r y o f S t a t e p l a t s showing i t s l i n e o f r a i l r o a d and the 

l i m i t s o f the whole r i g h t o f way t h e r e o f so l o c a t e d and l a i d 

out be tween B i g P o o l , in Wash ing ton County , and t h e p o i n t o f 

i t s c o n n e c t i o n , i n M i n e r a l County , West V i r g i n i a , n e : r Cum­

b e r l a n d , M a r y l a n d , w i t h the Wes t V i r g i n i a C e n t r a l and P i t t s b u r g 

R a i l w a y * 

T h a t , by o r d e r e n t e r e d i n t h i s cause March 3 1 , 1904 , 

on the p e t i t i o n o f the Wes t e rn Mary land R a i l r o a d Company f i l e d 

h e r e i n , t h i s Court, d i d g r a n t s a i d R a i l r o a d Company the l e a v e 

and p e r m i s s i o n o f t h e Court t o endeavo r t o s e c u r e , by purchase 

o r a g r e emen t , f rom The Chesapeake and Ohio Cana l Company, t h e s e 

t r u s t e e s , o r f r om any o t h e r p e r s o n s , t r u s t e e s o r c o r p o r a t i o n s , 



any i n t e r e s t c r e s t a t e i n the c a n a l I n d s , e a s e m e n t s , e t c . , 

ment i oned i n the s a i d p e t i t i o n and in the a b o v e - r e c i t e d A c t , 

which i t might be n e c e s s a r y f o r the s a i d R a i l r o a d Company t o 

purchase and h a v e . 

That pursuant t o n e g o t i a t i o n s cpened and had by the 

Wes t e rn Mary land R a i l r o a d Company w i t h t h e s e t r u s t e e s , under 

a u t h o r i t y o f sa id o r d e r , an agreement has been r eached i n the 

p r e m i s e s be tween the R a i l r o a d Company find t h e s e t r u s t e e s , as 

f a r as t h e y we re a b l e t o a g r e e , the t e rms o f wh ich a r e s e t 

f o r t h i n the w r i t t e n memorandum o f same, d a t e d the 16th day o f 

January , 1905, a d u p l i c a t e o r i g i n a l of . r h i ch t h e s e p e t i t i o n e r s 

f i l e w i t h and make pa r t of t h i s r e p o r t and p e t i t i o n , marked 

" L x . - i b i t — Agreen>ent " , as a l s o the e x h i b i t s r e f e r r e d t o i n sa i d 

ag r eement , and t h e r e t o a t t a c h e d and made p a r t t h e r e o f . 

Tha t s a i d ag r eement , i n b r i e f , r e c i t e s the a f o r e ­

g o i n g , and t h a t the Wes te rn Maryland R a i l r o a d Company, d e s i r ­

i n g t o purchase the easement o f the r i g h t t o use i n p e r p e t u i t y , 

f o r r a i l r o a d p u r p o s e s , c e r t a i n p a r c e l s of l and i n Wash ing ton 

and A l l e g a n y c o u n t i e s , and a l s o t h e r i g h t s and easements n e c e s ­

s a r y f o r the c r o s s i n g s o f sa id c a n a l end the Potomac R i v e r , and 

a l s o the use o f c e r t a i n p a r o e l s o f l and f o r t h e purpose of 

dumping and w a s t i n g m a t e r i a l t h e r e o n , and a l s o t h e r i gh te and 

easements n e c e s s a r y t o e n a b l e s a i d company t o e x c a v a t e i t s 

roadway on the n o r t h o r berme s i d e of s a i d c a n a l , and t o t r a n s ­

p o r t m a t e r i a l t h e r e f r o m t o t h e towpath o r r i v e r s i d e and t h e r e 

dump and was t e s a i d m a t e r i a l , has a p p l i e d t o t h e s e t r u s t e e s , as 

the p a r t i e s h a v i n g the f i r s t l i e n upon sa id c a n a l p r o p e r t y by 

v i r t u e o f the bonds of 1376 , and b e i n g i n p o s s e s s i o n o f sa id 

c a n a l as t r u s t e e s f o r the b o n d h o l d e r s o f 1 ) 4 4 , and ./ho . i l be 

e n t i t l e d t o r e c e i v e the who l e o f w h a t e v e r purchase money i s 

p a i d by sa id R a i l r o a d Company f o r sa id r i g h t s and eas emen t s , 

and, t h e r e f o r e , b e i n g the p a r t i e s t o sa id e q u i t y case most 

i n t e r e s t e d i n the g r a n t of sa id e a s e m e n t s , and has o f f e r e d 

t o pay the sum o f F i v e Hundred Thousand D o l l a r s f o r the same, 

and as p a r t o f s a i d o f f e r has ag reed t o e n t e r i n t o s a i d a g r e e -



(6) 

merit w i t h th e s e t r u s t e e s , d e f i n i n g and p r e s c r i b i n g the way and 

manner in wh ich s a i d easements s h a l l be h e l d , u^ed and e x e r ­

c i s e d , p r o v i d e d a good and s a t i s f a c t o r y t i t l e to s a i d easements 

can b y p r o p e r l e g a l p r o c e e d i n g s i n this c a s e be o b t a i n e d b y 

a u t h o r i t y o f t h i s C o u r t , v e s t i n g i n sa id R a i l r o a d Company a l l 

the r i g h t , t i t l e and i n t e r e s t of each and a l l t h e p a r t i e s t o 

sa id s u i t i n and to the same. 

Sa id agreement f u r t h e r recites that these t r u s t e e s , 

after careful e xam ina t i on o f the who le s u b j e c t , b e l i e v i n g that 

s a i d offer, under a l l the c i r c u m s t a n c e s , and e s p e c i a l l y in 

v i e w o f sa id agreement which i s a p a r t of s a i d o f f e r , i s a f a i r 

and adequate o n e , a r e w i l l i n g to r e p o r t the same t o t h i s C o u r t , 

w i t h the recommendation t h a t the same s h a l l be a o c e p t e d b y t h i s 

C o u r t , and t h a t thereupon such f u r t h e r p r o c e e d i n g s s h a l l be 

had h e r e i n as t h i s Cour t s h a l l d i r e c t , t o v e s t a good and 

s a t i s f a c t o r y t i t l e t o s a i d easements in sa id K a i l r o a d Company, 

s u b j e c t t o t h e t e r m s o f s a i d a g r e emen t . 

Sa id agreement f u r t h e r r e c i t e s t h a t , a s p r e l i m i n a r y t o 

such r e p o r t of sa id o f f e r , i t was n e c e s s a r y t h a t t h e p a r t i e s 

t h e r e t o e x e c u t e s a i d a g r e emen t , wh ich i s t o accompany and q u a l i ­

f y s a i d o f f e r , and i s t o be made a p a r t o f any r e p o r t o f s a l e 

o f sa id easements tha t t h i s Court s h a l l d i r e c t to be made, and 

of any deed o r d e r e d b y t h i s Court t o be made, g r a n t i n g s a i d 

easements t o s a i d R a i l r o a d Company, and which agreement i s to 

be and become f u l l y e f f e c t i v e and b i n d i n g as t o a l l i t s p a r t s , 

c o v e n a n t s and s p e c i f i c a t i o n s , betv/een the p a r t i e s t h e r e t o , i n 

ca s e the Cour t s h a l l a c c e p t sa id o f f e r and b y p rope r p r o c e e d ­

i n g s cause t i t l e to sa id easements to be v e s t e d i n s a i d R a i l ­

road Company, as a f o r e s a i d . 

I t i s f u r t h e r p r o v i d e d i n s a i d e^reement t h a t i n 

case t h i s Court s h a l l adopt and r a t i f y s a i d agreement and 

a c c e p t s a i d o f f e r o f sa id R a i l r c d Company, and b y p r ope r l e g a l 

p r o c e e d i n g s cause t i t l e t o s a i d easements to be v e s t e d i n s a i d 

R a i l r o a d Company, s a i d R a i l r o a d Company is to take t h e r i g h t s 



and easements a f o r e s a i d upon the f u r t h e r t e r m s , c o n d i t i o n s , 

s t i p u l a t i o n s and agreements s e t f o r t h i n A r t i c l e 3 o f s a i d 

" E x h i b i t — A g r e e m e n t " , w h e r e i n p r o v i s i o n i s made f o r the p r o t e c ­

t i o n o f the c a n a l and the works o f the Canal Company and the 

r e s t o r a t i o n and r e p a i r of any damage t o the same b y or d u r i n g 

the c o n s t r u c t i o n o f the r a i l r o a d , as w e l l as f o r m a t t e r s as t o 

which any c o n f l i c t may a r i s e be tween the i n t e r e s t s of the 

R a i l r o a d Company and t h o s e o f the Canal Company a f t e r the c o n ­

s t r u c t i o n o f the r a i l r o a d , and f o r the s e t t l i n g o f a l l d i s p u t e s 

and c l a i m s a r i s i n g under the a g r e emen t . 

FOURTH* These t r u s t e e s f u r t h e r r e p o r t t h a t t h e y have 

made o a r e f u l i n v e s t i g a t i o n and g i v e n t h e i r b e s t c o n s i d e r a t i o n 

t o the m a t t e r s c o v e r e d b y sa id ag reement , and t h e y r e s p e c t f u l l y 

r e p o r t and s t a t e t o the Court t h a t t o the b e s t o f t h e i r judgment 

the same i s advan tageous t o and f o r the b e a t i n t e r e s t s o f t h e i r 

t r u s t . 

Sa id agreement has been submi t t ed t o and be en approved 

by the h o l d e r s o f a l l t h e bonds secured by t h e m o r t g a g e o f the 

Canal Company da t ed Fay 15 , 1S78, and by the h o l d e r s o f more 

than t w o - t h i r d s o f a l l the bonds s e cu r ed b y the m o r t g a g e d a t e d 

June 5 , 1848. 

The l o c a t i o n o f t h e r a i l r o a d i n c l o s e p r o x i m i t y t o 

the c a n a l , wh ich i s due t o the n a t u r e o f the c o u n t r y , makes i t 

a b s o l u t e l y n e c e s s a r y t h a t p r o v i s i o n be made f o r the c o n s t r u c t i o n 

of the r a i l r o a d and the mov ing and w a s t i n g o f the m a t e r i a l so 

as t o do no a v o i d a b l e damage t o the c a n a l , f o r t h e r e s t o r a t i o n 

and r e p a i r o f any damage t h a t may be d o n e , and, a f t e r the c o n ­

s t r u c t i o n o f the r a i l r o a d , f o r such f a c i l i t i e s in the m a i n t e n ­

ance and o p e r a t i o n o f the e a n a l as may p r e v e n t the p r o x i m i t y 

o f the r a i l r o a d caus ing s e r i o u s damage and expense i n such main­

t enance and ops r a t i o n . These p e t i t i o n e r s are a d v i s e d and b e ­

l i e v e t h a t a l l t h e s e m a t t e r s can be p r o v i d e d f o r much b e t t e r 

b y agreement than in p r o c e e d i n g s f o r condemnat ion o r any o t h e r 

l i t i g a t i o n , and t h e y b e l i e v e and so s t a t e t h a t " E x h i b i t — A g r e e ­

ment' 1 f i l e d h e r e w i t h does p r o v i d e f o r and p r o t e c t t h e i n t e r e s t s 

o f the c a n a l w i t h as g r e a t p a r t i c u l a r i t y as the na tu r e o f the 



c a s e w i l l p e r m i t . Coupled w i t h s a i d p r o v i s i o n s f o r the p r o t e c ­

t i o n o f sa id cana l b o t h d u r i n g and a f t e r the c o n s t r u c t i o n o f 

s a i d r a i l r o a d , t h e s e t r u s t e e s b e l i e v e and so s t a t e t o the Court 

t h a t t h e p r i c e , F i v e Hundred Thousand D o l l a r s , f o r the r i g h t s 

and easements ment i oned i s f a i r and t h a t i t s a c c e p t a n c e i s f o r 

the b e s t i n t e r e s t s o f t h e i r t r u s t . 

F IFTH . These t r u s t e e s a r e a d v i s e d t h a t t h e prov iLions 

of Chapte r 56 o f the A c t s o f the Gene ra l Assembly o f Mary land cf 

1904 c o n s t i t u t e a d e d i c a t i o n o r a p p r o p r i a t i o n o f sa id l a n d s f o r 

r a i l r o a d p u r p o s e s , as c on t emp la t ed b y the c h a r t e r and e n a b l i n g 

a c t s o f the W e s t e r n Mary land R a i l r o a d Company, s u b j e c t , o f 

c o u r s e , t o the payment by t h a t Company o f j u s t compensa t i on f o r 

the use o f t h e same: t h a t no o t h e r r a i l r o a d company cou ld l a w ­

f u l l y a c q u i r e o r e n j o y the use o f s a i d r i g h t s and easements f o r 

r a i l r o a d p u r p o s e s ; t h a t s a i d agreement would n o t , t h e r e f o r e # c c n -

s t i t u t d an o r d i n a r y s a l e o f p a r t o f t h e l a n d s i n c l u d e d in the 

^ o r t g e g ^ s under which t h e s e p e t i t i o n e r s a r e t r u s t e e s , bu t i s 

m e r e l y an agreement as t o compensa t i on t o be pa id by the W e s t ­

e r n Mary land R a i l r o a d Company f o r the r i g h t s o f use f o r s a i d 

r a i l r o a d purposes i n , o v e r and upon s a i d l a n d s , which, r i g h t s 

t h a t company a l o n e can l a w f u l l y a c q u i r e and e x e r c i s e . 

flfclwsY* • That the a f o r e s a i d easements are t o b e e x e r c i s e d i n , 

upon and o v e r c e r t a i n s e g r e g a t e d s t r i p s and p a r c e l s o f l and o f 

s a i d Canal Company, v a r y i n g in q u a n t i t y f r om o n e - h a l f a c r e to 

s e v e r a l a c r e s , and w i d e l y s e p a r a t e d , and c e r t a i n o t h e r o f sa id 

easements are so p e c u l i a r i n t h e i r c h a r a c t e r t h a t , a l t o g e t h e r , 

s a i d easements would be o f l i t t l e o r no v a l u e t o any o t h e r c o r ­

p o r a t i o n o r p e r s o n , but a r e v a l u a b l e t o sa id R a i l r o a d Company 

by r eason o f i t s p r e s e n t l o c a t i o n o f i t s r a i l r o a d ; and t h a t , 

t h e r e f o r e , a n u b i l e s a l e o f s a i d easements would be w h o l l y nu­

g a t o r y r nd u s e l e s s , no t o n l y because s a i d easements wou _d be o f 

no v a l u e t o any o t h e r p e r s o n o r c o r p o r a t i o n , but because the 

a f o r e s a i d r a i l r o a d i s a l one a u t h o r i z e d b y law t o have and use 

the same. 

SIXTH, These p e t i t i o n e r s t h e r e f o r e p r a y t h a t t h i s 

C o u r t , b y p r o p e r o r d e r o r d e c r e e , t o be e n t e r e d in t h i s c a s e , 

may r a t i f y and approve the t e rms c o n t a i n e d i n sa id memorandum 



o f agreement f i l e d h e r e w i t h , marked " E x h i b i t — A g r e e m e n t " , and 

the e x e c u t i o n o f the same b y t h e s e t r u s t e e s - p e t i t i o n e r s , and 

t h a t t h i s C o u r t , in and b y sa id o r d e r , o r b y o t h e r p rope r o r d e r 

o r d e c r e e , may appo in t a s p e c i a l t r u s t e e or t r u s t e e s , w i t h au­

t h o r i t y t o r e p o r t t o t h i s Court an agreement f o r the ass ignment 

and t r a n s f e r o r s a l e t o sa id R a i l r o a d Company of s a i d e a s e ­

ments h e r e i n b e f o r e p a r t i c u l a r l y s p e c i f i e d , at s a i d sum o f E i r e 

Hundred Thousand " H o l l a r s , s u b j e c t , h o w e v e r , t o a l l t h e p r o v i s ­

i o n s , c o v e n a n t s and s t i p u l a t i o n s in sa i d agreement b e t w e e n your 

p e t i t i o n e r s and sa id R a i l r o a d Company, wh ich i s t o accompany and 

q u a l i f y and be made p a r t o f s a i d r e p o r t o f t h e ag reement f o r the 

s a l e o f sa id easements , t o the end t h a t a f t e r due n o t i c e under 

the r u l e s o f t h i s Court of sa id ass ignment and s a l e , the same 

may be r a t i f i e d and con f i rmed unto s a i d R a i l r o a d Company and the 

purchase money a f o r e s a i d p a i d t o 3aid t r u s t e e o r t r u s t e e s , and 

t h a t a deed may be made b y s a i d s p e c i a l t r u s t e e or t r u s t e e s 

under the o r d e r o f t h i s C o u r t , g r a n t i n g and c o n v e y i n g a l l s a i d 

easements to s a i d R a i l r o a d Company, and a l l t h e r i g h t , t i t l e and 

i n t e r s t o f each and a l l the p a r t i e s t o t h i s s u i t i n and t o the 

same, s u b j e c t t o the terras o f s a i d agree? e n t , so t h a t s a i d a g r e e ­

ment s h a l l accompany and be a p a r t o f sa id sa l e o f sa id e a s e ­

m e n t s , and be f o r e v e r b i n d i n g upon each and a l l t h e p a r t i e s t o 

•ithe same and t h e i r p r i v i e s ; > and t h e s e t r u s t e e s - p e t i t i o n e r s f u r -

t h e r p ray t h a t upon the consummation o f s a i d conveyance and the 

payment o f s a i d sum o f E i v e Hundred Thousand D o l l a r s t o s a i d 

s p e c i a l t r u s t e e o r t r u s t e e s so a p p o i n t e d by t h i s C o u r t , s u b j e c t 

t o t h e f u t u r e d i s p o s i t i o n o f t h i s C o u r t , a p r o p e r o r d e r may be 

e n t e r e d h e r e i n , t o the end t h a t a mas t e r may be d u l y c o n s t i t u t e d 

and a p p o i n t e d i n t h i s c a u s e , t o a s c e r t a i n and r e p o r t t o the Cour t 

the amounts due on s a i d i s s u e s o f b o n d s , p r i n c i p a l and i n t e r e s t , 

s ecured b y sa id m o r t g a g e s o f 1844 and l f t78 , and the amounts p r o ­

p e r l y t o be pa id out o f sa id fund t o the h o l d e r s o f t h e bonds of 

s a i d i s s u e s r e s p e c t i v e l y , a n d so t h a t t h i s Court may a u t h o r i z e and 

d i r e c t the p yment and d i s t r i b u t i o n o f waid funds by sa id s p e c i a l 

t r u s t e e o r t r u s t e e s and the p rope r method o f such payment and d i s 

t r i b u t i o n , and may d i r e c t any payment o r d i s t r i b u t i o n of 
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s a i d fund by t h e s e t r u s t e e s and the p r o p e r method o f such pay­

ment and d i s t r i b u t i o n in the p r e m i s e s . 

And t h e s e p e t i t i o n e r s w i l l e v e r p r a y , e t c 



S t a t e o f Ma ry l and , 

B a l t i m o r e C i t y , t o w i t : 

B e f o r e n e , the s u b s c r i b e r , a. n o t a r y p u b l i c o f t h e 

S t a t e o f M a r y l a n d , i n and f o r B a l t i m o r e C i t y , th i s t w e n t y - f i f t h 

day o f January , 1905 , came Hugh L . Bond, J r . , one o f t h e p e t i ­

t i o n e r s named in the f o r e g o i n g p e t i t i o n , and made oa th i n due 

f o rm of law t h a t the m a t t e r s and t h i n g s s t a t e d in t h e f o r e g o i n g 

p e t i t i o n a re t r u e as t h e r e i n s t a t e d . 





EXH IB IT — -AGRE - KENT. 



THIS AGREET.ZEKT, made t h i s S 'I<X^JLCmMJday of JCVU. . 

%aAAj , 1905 ,hy and be tween Joseph Bryan and Hugh L . B o n d , J r . , 

s u r v i v i n g T r u s t e e s , as h e r e i n a f t e r ment i oned ( h e r e i n a f t e r c a l ­

l e d the " T r u s t e e s " ) , p a r t i e s o f tne f i r s t p a r t , and the Wes te rn 

Mary land R a i l r o a d Company, a body c o r p o r a t e d u l y i n c o r p o r a t e d 

under the l a w s of the S t a t e o f Mary land ( h e r e i n a f t e r e a l ed the 

" R a i l r o a d Company " ) , p a r t y o f the second p a r t . 

S t a t e o f Mary land sa id R a i l r o a d Company was a u t h o r i z e d t o c o n ­

s t r u c t i t s l i n e o f r a i l r o a d f r om B a l t i m o r e C i t y t o W i l l i a m s -

p o r t , i n Wash ing ton County , and t h e n c e t o Cumber land, i n A l ­

l e g a n y County, and , by Chapter 56 o f the A c t s o f 1904 o f the 

S t a t e o f Ma ry l and , the l o c a t i o n adopted b y t h e R a i l r o a d Com­

pany f o r i t s sa id r a i l r o a d , f rom B i g P o o l , i n Wash ing ton 

Coun ty , th rough Wash ing ton County and tnrough A l l e g a n y County , 

c r o s s i n g and r e c r o s s i n g t h e Potomac R i v e r , t o and f r om c e r t a i n 

p l a c e s i n Morgan and M i n e r a l C o u n t i e s , in West V i r g i n i a , t o a 

c o n n e c t i o n w i t h the sys tem o f the West V i r g i n i a C e n t r a l and 

P i t t s b u r g R a i l w a y Company in M i n e r a l County , West V i r g i n i a , 

n e a r the c i t y o f Cumberland, M a r y l a n d , was a p p r o v e d , and t h e 

R a i l r o a d Company was a u t h o r i z e d t o a c q u i r e , b y purchase or c o n ­

d e m n a t i o n , f o r i t s use in p e r p e t u i t y , a r i g n t o f way f o r i t s 

s a i d r a i l r o a d o v e r c e r t a i n l a n d s of The Chesapeake and Ohio 

Canal Company needed f o r c o n s t r u c t i o n o f i t s raadway o r f o r 

p i e r s and o t h e r s t r u c t u r e s r e q u i s i t e t o suppor t i t s b r i d g e s 

on i t s r i g h t o f way o r c r o s s i n g s a i d c a n a l ; and b y s a i d A c t 

o f 1904 the R a i l r o a d Company was a l s o a u t h o r i z e d t o a c q u i r e 

the • asement o f the use o f any r e q u i s i t e p a r c e l s o f ground on 

the southern o r towpath s i d e o f s a i d c a n a l o u t s i d e the towpath 

t h e r e o f , upon w h i c h t o d e p o s i t w a s t e m a t e r i a l t o be t a k e n f rom 

the n o r t h s i d e o f sa id cana l a c r o s s t o the south s i d e t h e r e o f , 

as i n sa id A c t p r o v i d e d , such was te m a t e r i a l , h o w e v e r , t o be 

d e p o s i t e d i n such p l a c e s and i n such a way as w i l l n o t s u b s t a n -

WHERKAS, by Chapter 71 o f t h e A c t s o f 1872 o f the 
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t i a l l y or i n j u r i o u s l y d i m i n i s h or c o n t r a c t the f l o o d a r e a o f 

the Potomac R i v e r ; and was f u r t h e r a u t h o r i z e d t o a c q u i r e the 

easement of a r i g h t t o e r e c t , emp loy , p r o v i d e and use i n , cn , 

o v e r and a l ong s a i d cana l a l l such t emporary s t r u c t u r e s , a p p l i ­

a n c e s , d e v i c e s , w a y s , means, p l a n s and methods as w i l l e n a b l e 

i t t o e x c a v a t e the e a r t h and rock upon the n o r t h s i d e of s a i d 

c a n a l f o r the roadbed o f i t s s a i d r a i l r o a d , and t o t r a n s p o r t 

the same o v e r and a c r o s s s a i d c a n a l t o the south s i d e t h e r e o f , 

a t all such p l a c e s where the a d j a c e n t b l u f f s and d e c l i v i t i e s 

o f the mounta in make the same n e c e s s a r y or p r o p e r , i n and du r ing 

the c o n s t r u c t i o n o f s a i d r a i l r o a d ; but such easement s h a l l n o t 

be h e l d t o i n c l u d e any r i g h t t o p l a c e or use any s t r u c t u r e s , 

means o r a p p l i a n c e s i n , upon, o v e r or a l ong sa i d c a n a l wh i ch 

sha l l o b s t r u c t o r p r e v e n t t r a n s p o r t a t i o n upon sa id c a n a l o r 

the f r e e passage a l ong and o v e r the t ow ing path o f the same, 

eaKJept d u r i n g such t imes as such c a n a l may be c l o s e d t o t r a f ­

f i c ; and 

C i r c u i t Court f o r Wash ing ton County , i n the e q u i t y c a s e e n ­

t i t l e d "Geo rge S. Brown e t a l . , T r u s t e e s , v s . The Chesapeake 

and Ohio Canal Company e t a l . , N o s . 4191 and 4198 , E q u i t y , 

C o n s o l i d a t e d C a u s e s " , the sa id c o u r t , u p o n t h e p e t i t i o n o f the 

R a i l r o a d Company f i l e d i n sa id c a u s e , d i d g r a n t t o the R a i l r o a d 

Company the l e a v e and p e r m i s s i o n o f the c o u r t t o endeavo r t o 

s e c u r e , by purchase o r ag reement , f r om The Chesapeake and Ohio 

Canal Company, the T r u s t e e s f o r the b o n d h o l d e r s o f 1844 , o r 

f r om any o t h e r p e r s o n s , t r u s t e e s o r c o r p o r a t i o n s , any i n t e r e s t 

o r e s t a t e i n the c a n a l l a n d s , e a s e m e n t s , e t c . , men t i oned i n 

the sa id p e t i t i o n , which i t m igh t b e n e c e s s a r y o r p r o p e r f o r 

t h e R a i l r o a d Company t o purchase and h a v e ; and 

WHEREAS, the T r u s t e e s are the s u r v i v i n g T r u s t e e s 

under the mor t gag e o f s a i d The Chesapeake and Ohio Canal Company 

dated June 5 , 1848, g i v e n b y the sa i d Canal Company t o s e ­

cure the bends a u t h o r i z e d b y and i s sued under the A c t o f 1844, 

Chapter 2 8 1 , Laws o f M a r y l a n d , and a l s o the s u r v i v i n g and sub -

WHEREAS, by o r d e r e n t e r e d March 3 1 , 1904 , b y the 
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s t i t u t e d T r u s t e e s under the mor t gag e o f The Chesapeake a d Ohio 

Canal Company da t ed May 1 5 , 1878, and g i v e n by s a i d Canal Com­

pany t o L-ecure the bends a u t h o r i z e d by and i s s u e d under the 

Ac t o f 1878 , Chapte r 58 ; and 

'AS, s a i d T r u s t e e s , h a v i n g the f i r s t l i e n OB the 

p r o p e r t y o f s a i d Canal Company b y v i r t u e of t h e i r owne rsh ip o f 

the bonds secured by sa id m o r t g a g e o f 1378 , end b e i n g i n p o s ­

s e s s i o n o f sa id c ana l as T r u s t e e s f o r the b o n d h o l d e r s o f 1844, 

w i l l be e n t i t l e d t o r e c e i v e the who le o f w h a t e v e r purchase 

money i s pa id b y s a i d R a i l r o a d Coirpany f o r sa id r i g h t s and 

e a s e m e n t s , and, t h e r e f o r e , b e i n g the p a r t i e s t o s a i d e q u i t y 

c a s e most i n t e r e s t e d i n the g r a n t o f s a i d e a s e m e n t s , sa id R a i l ­

road Company has endeavo red t o a g r e e w i t h them as t o the amount 

o f the compensa t i on t o be pa id f o r sa id e a s e m e n t s , and has o f ­

f e r e d t o pay the sum o f F i v e Hundred Thousand D o l l a r s f o r the 

same, and as p a r t c f s a i d o f f e r has ag r e ed t o e n t e r i n t o t h i s 

agreement w i t h s a i d T r u s t e e s , . . d e f i n i n g and p r e s c r i b i n g the way> 

and manner i n which a l l s a i d easements s h a l l be h e l d , used and 

a v a i l e d o f , p r o v i d e d a good and s a t i s f a c t o r y t i t l e t o s a i d 

easements c an ,by p r o p e r l e g a l p r o c e e d i n g s i n s a i d c a s e , be o b ­

t a i n e d by a u t h o r i t y o f s a i d C o u r t , v e s t i n g i n sa id R a i l r o a d Com­

pany a l l the r i g h t , t i t l e and i n t e r e s t c f each and a l l t h e p a r ­

t i e s t o sa id s u i t i n and t o the same; and 

WHEREAS, sa id T r u s t e e s , a f t e r a c a r e f u l e x a m i n a t i o n 

o f t h e who le s u b j e c t , b e l i e v i n g t h a t s a i d o f f e r , under a l l the 

d r cums tances , and e s p e c i a l l y i n v i e w o f t h i s a g r e e m e n t , which i s 

a p a r t o f s a i d o f f e r , i s a f a i r and adequate o n e , a re i l l i n g to 

r e p o r t the same t o sa id Cour t w i t h t h e recommendat ion t h a t the 

same s h a l l be a c c e p t e d b y sa i d C o u r t , and t h a t the reupon Buch 

f u r t h e r p r o c e e d i n g s s h a l l be h-d i s a i d c a s e as s a i d Cour t 

s h a l l d i r e c t , t o v e s t a good and s a t i s f a c t o r y t i t l e t o s a i d 

easements in s a i d R a i l r o a d Company, s u b j e c t t o the te rms o f t h i s 

a g r e emen t ; and 

WHEREAS, as p r e l i m i n a r y t o such r e p o r t o f sa id o f f e r 

i t i s n e c e s s a r y t h a t the p a r t i e s h e r e t o e x e c u t e t h i s a g r e e m e n t , 
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wh ich i s a p a r t o f and i s t o accompany and q u a l i f y s a i d o f f e r , 

and i s t o he made a p a r t c f any r e p o r t o f s a l e of s a i d e a s e ­

m e n t s , and o f t h e r ; - i f i c a t i o n t h e r e o f ,\ and o f any deed o r d e r e d 

"by sa i d Court t o he made, g r a n t i n g the same t o s a i d R a i l r o a d 

Company, and which i s t o he and become f i l l y e f f e c t i v e and b i n d ­

ing as t o a l l i t s p a r t s , c o v e n a n t s and s p e c i f j c a t i c n s , b e tween 

the p a r t i e s h e r e t o , in case s a i d Court s h a l l a c c ep t s a i d o f f e r 

and b y p r o p e r p r o c e e d i n g s cause t i t l e t o s a i d easements t o be 

v e s t e d i n s a i d R a i l r o a d Company as a f o r e s a i d ; 

NOW, THEREFORE, i n c o n s i d e r a t i o n o f the p r e m i s e s , 

and o f one d o l l a r cash i n hand p a i d , and i n o r d e r t o c a r r y out 

a l l the a f o r e g o i r g o b j e c t s and p u r p o s e s , i t i s c ovenan ted and 

ag r eed be tween the p a r t i e s hereof as f o l l o w s : 

ARTICLE I . ( a ) The s t r i p s and p a r c e l s of l and o f The 

Chesapeake and Ohio Canal Company i n , o v e r and upon which the 

R a i l r o a d Company w i s h e s t o a c q u i r e r i g h t s and easements o f use 

i n p e r p e t u i t y f o r r a i l r o a d purposes in acco rdance w i t h i t s cha r ­

t e r and the s a i d Ac t o f 1904, Chapte r 56 , a re those p a r t i c u l a r ­

l y d e s c r i b e d and shown i n and b y the s e v e r a l d e s c r i p t i o n s and 

p l a t s c o n t a i n e d i n the e x h i b i t h e r e t o a t t a c h e d and made p a r t 

h e r e o f , marked " E x h i b i t — D e s c r i p t i o n s and P l a t s o f P r o p e r t i e s 

i n Wash ing ton and A l l e g a n y C o u n t i e s wanted f o r R i g h t o f Way 

and C r o s s i n g s " , b e i n g e i g h t e e n p a r c e l s i n Wash ing ton County , 

t w e n t y - f o u r p a r c e l s in A l l e g a n y County and seven c r o s s i n g s in 

A l l e g a n y County . 

( b ) The s t r i p s o r p a r c e l s o f l and o f the Canal Com­

pany i n , o v e r and upon which the R a i l r o a d Company d e s i r e s t o 

o b t a i n the t empo ra r y easement , r i g h t , l i c e n s e and p r i v i l e g e 

d u r i n g the p e r i o d f rom t h e f i r s t d a y o f January , 1905, t o the 

f i r s t day o f March , 1907, t o d e p o s i t and was t e e a r t h , s t o n e , r o c k 

and o t h e r m a t e r i a l , a re the two p a r c e l s p a r t i c u l a r l y d e s c r i b e d 

and shown in and b y the d e s c r i p t i o n s and p l a t s f o rm ing p a r t o f 

the document h e r e t o a t t a c h e d and made p a r t h e r e o f , marked "Ex­

h i b i t — D e s c r i p t i o n o f W a s t i n g Grounds on Towpath S ide and E a s e ­

ment f o r Removing Waste a c r o s s C a n a l " , which e x h i b i t c o n t a i n s 
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a l s o a p a r t i c u l a r d e s c r i p t i o n of the easements , r i g h t s and 

p r i v i l e g e s d e s i r e d b y t h e R a i l r o a d Company f o r the purpose o f 

remov ing e a r t h , s t o n e , r o ck and o t h e r m a t e r i a l f r om p a r c e l s 

Of l and t o he used f o r i t s roadway on the n o r t h s i d e of the 

c a n a l and t r a n s p o r t i n g the same t o the south s i d e , and d e p o s i t ­

ing and w a s t i n g the same t h e r e . 

A r t i c l e 2 . The T r u s t e e s f o r the h o l c e r s o f the bonds 

secured by the mor t gage o f 1876 and the bonds s ecured by the 

mor t gage of 1844, above r e c i t e d , and the R a i l r o a d Company, f o r 

i t s e l f , i t s s u c c e s s o r s and a s s i g n s , m u t u a l l y c ovenan t and 

ag r e e t h a t the R a i l r o a d Company sh 11 have the r i g h t and e a s e ­

ment o f use i n p e r p e t u i t y f o r r a i l r o a d p u r p c s e s , in a cco rdance 

w i t h i t s c h a r t e r and e n a b l i n g a c t s , i n , o v e r and upon a l - and 

s i n g u l a r the s t r i p s and p a r c e l s o f land o f t h e Canal Company 

i n A r t i c l e 1 above m e n t i o n e d , as d e s c r i b e d and shown in and 

b y " E x h i b i t — D e s c r i p t i o n s and P l a t s o f P r o p e r t i e s i n Wash ing ton 

and A l l e g a n y C o u n t i e s wanted f o r R i g h t o f Way and C r o s s i n g s " , 

and s h a l l have the t empora ry r i g h t s and easements ment i oned 

i n A r t i c l e 1 h e r e o f , as s p e c i f i e d and d e s c r i b e d in " E x h i b i t - -

D e s c r i p t i o n o f Want ing Grounds on Towpath S ide and Easement f o r 

Removing Waste a c r o s s the C a n a l " , a t and f o r the p r i c e o f P l v e 

Hundred Thousand Do l l a r s , t o be pa id t o such t r u s t e e o r t r u s t e e s 

as the Court may d i r e c t in sa id c a s e , t o be t h e r e a f t e r d i s t r i b ­

uted t o such p a r t i e s in i n t e r e s t in s a i d case as the Court may 

d i r e c t , T*aich p r i c e t h e R a i l r o a d Company w i l l pay upon the a p ­

p r o v a l of t h i s agreement by the C i r c u i t Court f o r Wash ing ton 

County and the e x e c u t i o n and d e l i v e r y of a p r o p e r conveyance 

under a u t h o r i t y o f sa id C o u r t , a f t e r p r o p e r p r o c e e d i n g s had 

t h e r e i n , t o the Wes t e rn Mary land R a i l r o a d Comxjany, so as t o 

v e s t such r i g h t s and easemen t s , and a l l the r i g h t , t i t l e and i n ­

t e r e s t o f a l l t h e p a r t i e s t o ra id s u i t , i n the R a i l r o a d Company, 

in such manner as the Court may d i r e c t . 
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T h i s agreement * d the conveyance above ment i oned s h a l l 

be upon the f u r t h e r c o n s i d e r a t i o n o f t h e R a i l r o a d Company's 

a c c e p t a n c e o f and comp l i ance w i t h the t e r m s , c o n d i t i o n s , s t i p u ­

l a t i o n s and ag reements in A r t i c l e 3 o f t h i s agreement s e t 

f o r t h . 

A r t i c l e 3 . The f o r e g o ring r i g h t s and easements o f the 

Wes t e rn Mary land R a i l r o a d Company i n , o v e r o r upon the s a i d 

l ands o f The Chesapeake and Ohio Canal Company s h a l l be s u b j e c t 

t o the f o l l o w i n g t e r m s , c o n d i t i o n s , s t i p u l a t i o n s and ag r e emen ts , 

which t h e s a i d R a i l r o a d Company h e r e b y , f o r i t s e l f , i t s s u c c e s ­

s o r s and a s s i g n s , c o v e n a n t s and a g r e e s a t a l l t i m e s t o o b s e r v e 

and be bound by and t o comply w i t h i n f a v e r o f the sa id T r u s ­

t e e s , t h e i r s u c c e s s o r s i n the t r u s t , and a l . p e r s o n s b e n e f i c i a l ­

l y in te res ted t h e r e i n , t o w i t : 

S e c t i o n One. In the work o f c o n s t r u c t i n g s a i d 

r a i l r o a d o v e r and upon a l l and s i n g u l a r the • a i d l ands o f t h e 

Canal Company, the R a i l r o a d Company sha 1 a v o i d and p r e v e n t , 

so f a r as r e a s o n a b l y p r a c t i c a b l e , the t h r o w i n g , s l i p p i n g or 

washing o f r o c k o r o t h e r m a t e r i a l i n t o the wate rway o f the 

c a n a l , o r upon the towpath or towpath embankment, and t h e 

R a i l r o a d Company s h a l l p e r m i t no b l a s t i n g which w i l l d i s t u r b 

o r endanger the s o l i d i t y o f the r ock l e d g e s b e l o w the w a t e r 

l e v e l o f t h e c a n a l , or c a u s e , or i n c u r the dange r o f c a u s i n g , 

t h e s l i p p i n g o f the c a n a l feed o r embankments f r o m the r o ck 

l e d g e s on wh i ch the same have hern c o n s t r u c t e d . I t i s r e c o g ­

n i z e d t h a t at c e r t a i n na r r ow p o i n t s a l o n g the c l i f f s i t may 

n o t be r e a s o n a b l y p r a c t i c a b l e t o p r e v e n t the f a l l i n g o f r o c k 

or o t h e r m a t e r i a l i n t o the wate rway o f the c a n a l . Where t h a t 

i s the c a s e , the R a i l r o a d Company s h a l l , as f a r as p o s s i b l e , 

p r e v e n t i n j u r y t o the cana l bed and hanks through the f a l l i n g 

o r s l i d i n g o f . uch rock and o t h e r mater'.<• , ,-nd s h a l l remove 

a l l such r o ck and o t h e r m a t e r i a l p r o m p t l y and d e p o s i t the same 

a t such p o i n t s o r p l a c e s cn t h e r i v e r s i d e of the adjas/ent t o w -
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pa th bank o f t h e c a n a l as the T r u s t e e s s h a l l d i r e c t . 

S e c t i o n Two. The R a i l r o a d Company s h a l l r e s t o r e and 

r e p a i r the canaJL bed and b a n k s , and make the same w a t e r t i g h t 

by p u d d l i n g w i t h p r ope r m a t s i a l , so t h a t the same s h a l l be i n 

a l l r e s p e c t s in as good c o n d i t i o n as b e f o r e the work o f c o n ­

s t r u c t i o n of sa id r a i l r o a d was begun . 

S e c t i o n T h r e e . "Where the R a i l r o a d Company s h a l l 

c o n s t r u c t s a i d r a i l r o a d on embankments in o r a c r o s s the w i d e -

w a t e r s o f t h e c a n a l , as shown on the sa id p l a t s , i t s h a l l c o n ­

s t r u c t such embankments of such m a t e r i a l and i n such manner as 

w i l l p r e v e n t the s l i d i n g or s l i p p i n g o f s a i d banks so as t o 

f i l l , o b s t r u c t o r narrow the usua l n a v i g a b l e s e c t i o n o f s a i d 

c a n a l . i f b y r ea son of the na ture o f the ground and m a t e r i a l 

under w a t e r , such o b s t r u c t i o n o r n a r r o w i n g o f t h e wate rway i s 

caused e i t h e r th rough the s p r e a d i n g o f t h e banks o r the push­

ing out o f m a t e r i a l b y them, then a l l m a t e r i a l c aus ing such o b ­

s t r u c t i o n or na r r ow ing s h a l l be removed a t the expense o f the 

R a i l r o a d Company. 

S e c t i o n P o u r . The R a i l r o a d Company s h a l l be r e s p o n ­

s i b l e as w e l l a f t e r the c o n s t r u c t i o n o f s a i d r a i l r o a d as d u r i n g 

the work o f c o n s t r u c t i o n f o r the c o s t o f r emov ing any and a l l 

m a t e r i a l o f e v e r y na tu rd which may f i l l , o b s t r u c t o r narrow 

the usua l n a v i g a b l e s e c t i o n o f the cana l th rough the s l i p p i n g 

o r s l i d i n g o f the r a i l r o a d banks o r the wash ing o f m a t e r i a l 

f rom the same, o r through the washing away o f any p a r t o f t h e 

R a i l r o a d Company's embankments in t ime o f f l o o d i n the Potomac 

R i v e r o r by f r e s h e t s i n any s t r eam o r w a t e r c o u r s e . The work 

o f r emova l o f a l l such m a t e r i a l s h a l l be done by t h e T r u s t e e s , 

the c o s t o f the same t o be pa id t o the T r u s t e e s by the R a i l r o a d 

Company as h e r e i n a f t e r p r o v i d e d . 

S e c t i o n P i v e . Where t h e R a i l r o a d Company's r a i l r o a d 

i s l o c a t e d c l o s e l y a d j a c e n t t o the c a n a l , o r t h e embankjfjsnt 

s l o p e s r each o r n e a r l y approach the wate r l i n e o f the c a n a l , 

no was t e f r o m d i t c h e s or s l i d e s and no o l d c r o s s - t i e s s h a l l 

be d e p o s i t e d o r p l a c e d on the c a n a l s i d e o f the r a i l r o a d . A t 
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a l l such p l a c e s t h e T r u s t e e s o r any one o p e r a t i n g the c a n a l 

s h a l l hav e such u s e s o f the b e r a e "bank, i n c l u d i n g t h e r i g h t o f 

way and embankments o f the R a i l r o a d Company where th ey c o n ­

s t i t u t e the berme bank , as a r e o r d i n a r i l y made o f t h e berme 

bank o f the c a n a l i n the maintenance and o p e r a t i o n o f t h e 

cana l and i t s w o r k s , w i t h o u t i n t e r f e r i n g w i t h t h e use o f t h e 

same f o r the maintenance o r o p e r a t i o n o f the R a i l r o a d Company's 

r a i l r o a d ; but t h i s s e c t i o n s h a l l no t be c o n s t r u e d t o c o n f e r 

any r i g h t upon c a n a l employes o r o t h e r s t o wa lk upon the t r a c k s 

o r roadway o f the R a i l r o a d Company o r o t h e r . v i s e t o t r e s p a s s 

upon s a i d t r a c k s o r roadway. 

S e c t i o n S i x . Where the l o c a t i o n o f t h e R a i l r o a d Com­

p a n y ' s r a i l r o a d or the embankments s u p p o r t i n g the same cut o f f 

a c c e s s t o the b o r r o w p i t s h e r e t o f o r e worked b y the Canal Com­

pany o r the T r u s t e e s , o r p r e v e n t the f u r t h e r wo rk ing o f the 

same, the R a i l r o a d Company s h a l l p r o v i d e and m a i n t a i n d e p o s i t s 

o f m a t e r i a l s u i t a b l e f o r use in m a i n t a i n i n g and r e p a i r i n g the 

cana l and t o w p a t h , s u b s t a n t i a l l y o f the same c h a r a c t e r as the 

m a t e r i a l o b t a i n e d f r om such b o r r o w p i t s by t h e Canal Company o r 

the T r u s t e e s , wh ich d e p o s i t s s h a l l he l o c a t e d a t p o i n t s c o n ­

v e n i e n t o f a c c e s s f r om the c a n a l , t o be a g r e e d on b e tween the 

T r u s t e e s and the R a i l r o a d Company, and s h a l l be m a i n t a i n e d i n 

such q u a n t i t y a t each such p o i n t o f d e p o s i t as the T r u s t e e s 

s h a l l r e a s o n a b l y r e q u i r e f o r the purpose o f m a i n t a i n i n g and 

r e p a i r i n g the cana l and embankments. 

I n case o f f a i l u r e by t h e R a i l r o a d Company t o s u p p l y 

and m a i n t a i n such d e p o s i t s o f r e p a i r m a t e r i a l , the T r u s t e e s o r 

t h o s e OTB r a t i n g the cana l s h a l l have the r i g h t t o r e q u i r e the 

R a i l r o a d Company t o open up p r o p e r ways and c o n v e n i e n t means 

o f a c c e s s under the roadbed o f tne R a i l r o a d Company f r om the 

c a n a l t o e x i s t i n g bo r r ow p i t s on the n o r t h s i d e o f t h e r a i l ­

r o a d , and, pend ing the open ing o f such ways o f a c c e s s by the 

R a i l r o a d Company, t o t ake any s u i t a b l e m a t e r i a l f r o m the r a i l ­

road embankments f bu t so as no t to endanger the R a i l r o a d Com­

p a n y ' s t r a c k s . 
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I n case the T**ustees o r any one h e r e a f t e r ops r a t i n g 

the c a n a l , i n o r d e r t o r e p a i r damage f r om washouts , f l o o d s o r 

o t h e r c a u s e , s h a l l f i n d i t n e c e s s a r y t o o b t a i n r e p a i r m a t e r i a l 

f r om l a n d s on t h e n o r t h s i d e o f the R a i l r o a d Company's r a i l ­

road o t h e r than the bo r r ow p i t s above m e n t i o n e d , the R a i l r o a d 

Company s h a l l p e r m i t and p r o v i d e a t empora ry g r ade c r o s s i n g o r 

c r o s s i n g s at any s u i t a b l e p o i n t o r p o i n t s most c o n v e n i e n t and 

e conom i ca l f o r the movement of such m a t e r i a l a c r o s s the r a i l ­

road f rom t h e n o r t h s i d e t h e r e o f t o the c a n a l , any p l a n k i n g o r 

o t h e r m a t e r i a l r e q u i r e d f o r such c r o s s i n g o r c r o s s i n g s t o be 

f u r n i s h e d by t h e T r u s t e e s o r t h o s e 0]B r a t i n g t h e c a n a l , at t h e i r 

e x p e n s e . 

The R a i l r o a d Company w i l l p r o v i d e and m a i n t a i n a 

s u i t a b l e and s u f f i c i e n t open ing under i t s r a i l r o a d t o a f f o r d 

c o n v e n i e n t a c c e s s f rom the c a n a l t o the c a n a l qua r r y b e l o w 

M i l l S tone P o i n t . 

S e c t i o n S e v e n . A l l m a t e r i a l o f e v e r y k ind d e p o s i t e d 

and was t ed by the R a i l r o a d Company on the towpath s i d e o f the 

cana l s h a l l be spread a l ong the o u t s i d e o f the t owpath as 

e v e n l y as p r a c t i c a b l e and so as no t t o cause e d d i e s o r c r o s s ­

c u r r e n t s a t t h e f l o o d s t a g e s o f t h e Potomac R i v e r , and the 

R a i l r o a d Company w i l l t a p e r a l l embankments a t the u p - s t r e a m 

end as the T r u s t e e s may d i r e c t . The R a i l r o a d Company w i l l 

e x t e n d the embankments t o be f o rmed b y m a t e r i a l was t ed on t h e 

towpath bank o f t h e c a n a l in such manner as the T r u s t e e s may 

d i r e c t and f o r such d i s t a n c e a s , under the R a i l r o a d Company's 

e x i s t i n g c o n t r a c t s w i t h c o n t r a c t s r s , i t can e x t end the same 

w i t h o u t a d d i t i o n a l c o s t t o i t . 

S e c t i o n E i g h t . So f a r as r e a s o n a b l y p r a c t i c a b l e , 

the R a i l r o a d Company w i l l so c o n s t r u c t i t s d i t c h e s and d r a i n s 

in and f rom i t s c u t s as t o p r e v e n t the wash ing o f m a t e r i a l o r 

sed iment t h e r e f r o m i n t o the c a n a l . 

Where any c u l v e r t , p i p e o r d r a i n p a s s e s under the 

r a i l r o a d toward the c a n a l , and the o u t l e t o f the same n e a r l y 

approaches the c a n a l , the R a i l r o a d Company s h a l l p r o t e c t such 
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o u t l e t by a cu r ved w a l l , so as t o p r e v e n t the w a s h i n g s th rough 

such c u l v e r t , p i p e o r d r a i n b e i n g c a r r i e d d i r e c t l y i n t o the 

c an a l . 

Where the R a i l r o a d Company, i n c r o s s i n g any s t r eam 

o r w a t e r c o u r s e , o c c u p i e s or d e s t r o y s any s e t t l i n g p o o l s h e r e ­

t o f o r e m a i n t a i n e d b y the c a n a l Company o r the T r u s t e e s t o c a t c h 

s u r f a c e wash, the R a i l r o a d Company s h a l l c o n s t r u c t e q u a l l y 

good s e t t l i n g p o o l s i n such s t ream o r w a t e r c o u r s e above i t s 

r a i l r o a d ; and the T r u s t e e s o r any one o p e r a t i n g the c a n a l s h a l l 

have f r e e a c c e s s t o the same f o r the purpose o f m a i n t a i n i n g 

them and k e e p i n g them f r e e f r om d e p o s i t . 

Where any c u l v e r t , p i p e o r d r a i n under the r a i l r o a d 

approaches bu t d o e s n o t connec t w i t h a c u l v e r t under the c a n a l , 

the R a i l r o a d Company sh 1 1 p r o v i d e s u i t a b l e p r o t e c t i o n t o p r e ­

v e n t the washing o f the c a n a l bank or c u l v e r t . 

The R a i l r o a d Company w i l l make and c o n s t r u c t a p r o p e r 

and s u f f i c i e n t guard bank a l ong and o u t s i d e t h e towpath bank 

from the s e ven th c r o s s i n g w a s t e - w e i r t o the s t o p - l o c k b e l o w 

Cumberland b a s i n , and w i l l r a i s e the s t o p - l o c k and a c c e s s o r i e s 

by means of a p r o p e r and s u f f i c i e n t c r o s s - w a l l o r w a l l s o f 

masonry o r c o n c r e t e , and connec t t h e same w i t h the guard bank 

on one s i d e and the r ock i n the s l o p e o f t h e h i l l on the o p p o ­

s i t e or berme s i d e o f the c a n a l . 

The R a i l r o a d Company w i l l a l s o pay t h e c o s t o f s u i t ­

a b l e l o c k g a t e s and w a s t e - w e i r h e a d i n g , and the expense o f r e ­

mov ing the o l d g a t e s and h e a d i n g and p u t t i n g the new i n p o s i ­

t i o n . 

Should i t be n e c e s s a r y i n the c o n s t r u c t i o n o f the 

r a i l r o a d t o remove o r d i s t u r b the p r e s e n t l o c k - k e e p e r ' s house 

a t 5am No , 6, the R a i l r o a d Company w i l l move o r r e b u i l d the 

same t o o r at such p l a c e as the T r u s t e e s may d e s i g n a t e on the 

berme s i d e o f the c a n a l , o r , i f the T r u s t e e s d e t e r m i n e t h a t sa id 

l o c k - k e e p e r ' s house shou ld be r e p l a c e d by a new house a t a p o i n t 

to be d e s i g n a t e d by them on the towpath s i d e o f the c a n a l , the 
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R a i l r o a d Company w i l l b u i l d t h e r e a new house s u i t a b l e f o r the 

p u r p o s e , approved by the T r u s t e e s , and upon f o u n d a t i o n s s ecure 

a g a i n s t f l o o d s o r f r e s h e t s and above the f r e s h e t l e v e l o f t h e 

Potomac R i v e r . 

S e c t i o n N i n e . I f the l o c a t i o n or c o n s t r u c t i o n o f the 

r a i l r o a d s u b s t a n t i a l l y i n t e r f e r e s w i t h o r p r e v e n t s the use o f 

any l a n d i n g or p l a c e c u s t o m a r i l y used f o r d e l i v e r y and l oan ing 

o f lumber o r o t h e r t onnage on the c a n a l , the R a i l r o a d Company 

s h a l l a r r a n g e and p r o v i d e i n l i e u o f the same a s u i t a b l e l a n d -

ing o r p l a c e f o r the pu rpos e , t o be approved b y the T r u s t e e s . 

S e c t i o n Ten . The p e r i o d o f t ime d u r i n g wh ich the 

c a n a l i s c l o s e d t o t r a f f i c , as ment i oned i n t h i s a g r e emen t , o r 

i n any e x h i b i t f i l e d t h e r e w i t h , shai:i be taken t o end a t m i d ­

n i g h t , March 2 5 t h , 1905 , f o r the p r e s e n t c l o s e d s e a s o n , and 

m i d n i g h t , " a r c h 1 s t , 1906, f o r the c l o s e d season f r om 1905 t o 

1906, a t v/hich t i m e s the R a i l r o a d Company s h a l l have the w a t e r ­

way and towpath o f the cana l e n t i r e l y c l e a r e d o f a l l m a t e r i a l 

p l a c e d o r a l l o w e d t o f a l l t h e r e o n b y the R a i l r o a d Company d u r ­

ing the c l o s e d season then e n d i n g ; and s h a l l have c o m p l e t e l y 

r e p a i r e d a l l damages t o the c a n a l bed o r banks o r t h e p u d d l i n g 

o f the same, so t h a t the w a t e r may be then tu rned i n t o the 

cana l and the c a n a l opened and used f o r n a v i g a t i o n . 

S e c t i o n E l e v e n . Any and al"! damage done o r caused 

t o the cana l o r i t s //orks b y the R a i l r o a d Company, i t s g e n t s , 

s e r v a n t s , c o n t r a c t o r s , s u b c o n t r a c t o r s o r t h e i r a g e n t s o r s e r ­

v a n t s , i n o r d u r i n g the work c f c o n s t r u c t i n g s a i d R a i l r o a d Com­

p a n y ' s r a i l r o a d , s h a l l be r e p a i r e d and made good by the R a i l ­

road Company and at i t s e x p e n s e . The work o f r e p a i r i n g 

and r e s t o r i n g the c a n a l and i t s w o r k s , i n c a s e of d a age so 

done o r caused as a f o r e s a i d , s h a l l be done and comp l e t ed t o 

the s a t i s f a c t i o n of t h e T r u s t e e s o r the C i r c u i t Court f o r 

Wash ington County , as the c o u r t t o which the T r u s t e e s r e p o r t . 

I n case t h e R a i l r o a d Company s h a l l f a i l o r n e g l e c t t o do o r 

c o m p l e t e any work o f r e s t o r a t i o n o r r e p a i r p r o p e r l y t o be done 

by i t under t h i s ag reement , and such f a i l u r e sha l l , c o n t i n u e 
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t en days a f t e r n o t i c e t h e r e o f i n w r i t i n g f r om the T r u s t e e s o r 

any one o p e r a t i n g the c a n a l , t o the R a i l r o a d Company o r itB 

c e n g i n e e r i j j cha r g e o f c o n s t r u c t i o n , ) then t h e T r u s t e e s o r any 

one o p e r a t i n g the cana l may, a t t h e i r o p t i o n , "by t h e i r a g e n t s 

and employes o r through any c o n t r a c t o r s e l e c t e d b y them o r 

t h e i r g e n e r a l manager , do and comp l e t e a l l such work o f r e p a i r 

and r e s t o r a t i o n a t the expense o f the R a i l r o a d Company,but 

t h e i r e l e c t i o n so t o do and c o m p l e t e such work s h a l l no t r e l i e v e 

the R a i l r o a d Company f r om any l i a b i l i t y f o r damages caused b y 

i t s f a i l u r e , n e g l e c t or d e l a y i n d o i n g and c o m p l e t i n g such work . 

whenever the T r u s t e e s o r any one o p e r a t i n g t h e c a n a l 

s h a l l do or cause t o be done any work the c o s t o f w h i c h , b y the 

te rms o f t h i s agreement or b y the te rms o f any agreement h e r e ­

a f t e r made b e tween the T r u s t e e s nd the R a i l r o a d Company, i s 

t o be pa id b y or i s p r o p e r l y c h a r g e a b l e a g a i n s t the R a i l r o a d 

Company, the R a i l r o a d Company w i l l pay w i t h i n t h i r t y days a f t e r 

r e c e i p t t h e r e o f e v e r y p r o p e r b i l l r ende r ed f o r such c o s t , i t 

b e i n g unde r s t o od t h a t where the magn i tude o f t h e work j u s t i f i e s 

i t and i t i s f e a s i b l e , such b i l l s w i l l be r e n d e r e d f r om month 

t o month as the work p r o g r e s s e s . 

S e c t i o n T w e l v e . Each and e v e r y d i s p u t e o r d i s a g r e e ­

ment , i f any,, be tween the p a r t i e s as t o any m a t t e r embraced in 

t h i s a g r e emen t , i n c l u d i n g e v e r y c l a i m f o r l o s s or damage b y 

reason o f any a l l e g e d f a i l u r e , n e g l e c t o r d e l a y o f the R a i l r o a d 

Company in t h e due and p u n c t u a l p e r f o rmance o f a l l t h i n g s r e ­

q u i r e d t o be done and pe r f o rmed by i t under the t e rms h e r e o f , 

s h a l l be a d j u s t e d and s e t t l e d by agreement be tween P . S . Land -

s t r e e t , as the r e p r e s e n t a t i v e o f t h e R a i l r o a d Company, and 

Hugh L . Bond, J r . , as the r e p r e s e n t a t i v e o f the T r u s t e e s , i f 

t h e y can a g r e e . Any such d i s p u t e , d i s a g r e e m e n t o r c l a i m as 

t o which t h e y do no t a g r e e s h a l l b y them be submi t t ed t o the 

C i r c u i t Court f o r Wash ing ton County , o r any j u d g e o f sa id c o u r t , 
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IN WITNISS WHEREOF, the T r u s t e e s have h e r e u n t o s e t 

t h e i r hands and a f f i x e d t h e i r s e a l s , and the W e s t e r n Mary land 

R a i l r o a d Company has caused i t s c o r p o r a t e name t o be h e r e u n t o 

s u b s c r i b e d b y i t s V i c e - P r e s i d e n t and i t s c o r p o r a t e s e a l t o be 

h e r e t o a f f i x e d and d u l y a t t e s t e d , a l l on t h e day and y e a r f i r s t 

above w r i t t e n . 

(SEAL) 

WESTERN MARYLAND S^ILReA^COl/IPANY. 

By, 

ATTEST: 

V i c e - P r e s i d e n t . 

S e c r e t a r y . 

whose d e c i s i o n in the p remises s h a l l he f i n a l and c o n c l u s i v e 

as t o b o t h p a r t i e s . 





BENJAMIN A. R I C H M O N D . 
A T T O R N E Y A N D C O U N S E L O R A T L A W , 

NO. 10 W A T E R STREET , 

C U M B E R L A N D , M A R Y L A N D . March 1 3 , 1905. 

George B . Oswa ld , E s q . , 

H a g e r s t o w n , Md. 

Dear S i r : 

Mr. F r e d e r i c k M e r t e n s says t h a t t h e Canal l a b o r c l a i m o f 

E. M e r t e n s ' Sons , o f $ 3 , 9 8 7 . 6 7 , was p r o v e d and f i l e d i n the Canal 

c a s e , and t h a t i t i s now among the pape r s t h e r e w i t h y o u . He i s 

about t o s e l l t h i s c l a i m , and must have the o r i g i n a l c l a i m and 

p r o o f t o e x e c u t e an ass i gnment on . He r e q u e s t s me t o ask you t o 

send me the c l a i m . W i l l you p l e a s e m a i l i t t o me a t o n c e , l e a v i n g 

t h i s l e t t e r i n i t s p l a c e i n t h e c a s e u n t i l i t i s r e t u r n e d , and much 

o b l i g e , 

Yours v e r y t r u l y , 



B E N J A M I N A . R I C H M O N D . 

A TTOR NEY AT L A W , 

N O . 10 W A T E R S T R E E T , 

C U M B E R L A N D . M O . 



GEORGE S. BROWN ET A L . , 

vs . 

THE CHESAPEAKE AND OHIO CANAL COMFANY 

ET AL. 

IN THE CIRCUIT COURT 

FOR 

WASHINGTON COUNTY, 

N O ' S . 4191 AND 4198 

EQUITY CONSOLIDATED. 

TO THE HONORABLE THE JUDGES OF THE CIRCUIT COURT FOR WASHINGTON 

COUNTY SITTING AS A COURT OF EQUITY: 

The answer o f F a i r f a x S. L a n d s t r e e t t o the r e p o r t and p e t i t i o n 

o f Hugh L. Bond, J r . , and Joseph Bryan , T r u s t e e s , f i l e d h e r e i n on 

t h e _fZ- <* d a ^ o f January , 1905, r e s p e c t f u l l y shows: 

T h i s r e sponden t says tha t hav ing r e c e n t l y purchased a l l the i n t e r ­

e s t o f the S t a t e o f Mary land i n and to the Chesapeake and Ohio 

Canal Company, and a l l i t s p r o p e r t y , by way o r m o r t g a g e e , c r e d i t o r 

and s t o c k h o l d e r , o r I n any o t h e r way, he has been by o r d e r o f t h i s 

Court made a p a r t y d e f endan t i n the above c a s e , i n the p l a c e and 

s t ead o f the S t a t e o f Mary l and , and as such p a r t y now f i l e s t h i s 

answer , a d m i t t i n g as t r u e the m a t t e r s and t h i n g s s e t out in s a i d 

p e t i t i o n and r e p o r t o f s a i d T r u s t e e s , and c o n s e n t s t o the passage o f 

a d e c r e e as p rayed t h e r e i n . 

And as in duty bound, e t c . 

SOL. FOR FAIRFAX S. LANDSTREET. 



B E N J A M I N A . R I C H M O N D . 

A TTOR NEY A T L A W , 

N O . tO W A T E R S T R E E T . 

C U M B E R L A N D . M D . 



GEORGE S. BROWN ET AL. 

v s . 

THE CHESAPEAKE AND OHIO CANAL COMPANY 

ET AL. 

IN THE CIRCUIT COURT 

FOR 

WASHINGTON COUNTY, 

N O ' S . 4191 AND 4198 

EQUITY CONSOLIDATED. 

TO THE HONORABLE THE JUDGES OF THE CIRCUIT COURT FOR WASHINGTON 

COUNTY SITTING AS A COURT OF EQUITY: 

The answer o f t h e Chesapeake and Ohio Canal Company t o the r e ­

p o r t and p e t i t i o n o f Hugh L. Bond, J r . , and Joseph Bryan , T r u s t e e s , 

f i l e d h e r e i n on t h e £ day o f January , 1905, r e s p e c t f u l l y 

shows : 

Th i s r e sponden t admi ts as t r u e a l l t h e m a t t e r s and t h i n g s s t a t e d 

i n sa id p e t i t i o n and r e p o r t , and consen t s t o t h e passage o f a d e ­

c r e e by t h i s C o u r t , as p rayed t h e r e i n . 

And as i n duty bound, e t c . 

SOL. TOR/HR JSSBOSnm AND OHIO CANAL 
COMPANY. 



B E N J A M I N A . R I C H M O N D . 

ATTORNEY AT L A W . 

N O . l O W A T E R S T R E E T . 

C U M B E R L A N D . M D . 



GEORGE S. BROWN ET A L . , » 

TRUSTEES, « 

IN THE 
v s . 

CIRCUIT COURT FOR 

WASHINGTON COUNTY, 
•»-

THE CHESAPEAKE AND OHIO CANAL COMPANY N O ' S . 4191 & 4198 EQUITY 
m-> 

I T AL . CONSOLIDATED. 

The n a t t e r o f the p e t i t i o n and s p e c i a l r e p o r t o f Hugh L. Bond, J r . 

and Joseph Bryan , T r u s t e e s , f i l e d h e r e i n on the oZ(b ^ day o f 

January , 1905 , and the agreement and e x h i b i t f i l e d t h e r e w i t h , and 

the answer o f F a i r f a x S. L a n d s t r e e t and the Chesapeake and Ohio Can­

a l Company t h e r e t o , t o g e t h e r w i t h such o t h e r pape r s and p r o c e e d i n g s 

i n t h i s cause r e f e r r e d t o i n sa id p r o c e e d i n g and s p e c i a l r e p o r t , r e ­

l a t i n g t h e r e t o , h a v i n g a l l been submi t t ed t o t h i s C o u r t , t h e same 

were a l l r e a d and c o n s i d e r e d , and i t a p p e a r i n g f rom t h e same t h a t 

s a i d T r u s t e e s a r e t h e s u r v i v i n g s u b s t i t u t e d t r u s t e e s a p p o i n t e d ynde r 

the mor t gag e made by the Chesapeake and Ohio Canal Company, d a t e d 

June 5 , 1848, t o s e c u r e t h e bonds o f t h e sa id Company i s s u e d under 

Chapter 281 o f the A c t s o f t h e Gene ra l Assembly o f Mary land o f 1844, 

and a r e a l s o t h e s u r v i v i n g t r u s t e e s s u b s t i t u t e d and a p p o i n t e d under 
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t h e mor t gage made by sa id Canal Company, da t ed May 15 , 1878, t o 

s e c u r e the bonds o f s a i d Company i s s u e d under Chapter 58 o f t h e 

A c t s o f Assembly o f 1878, and t h a t t h e i r c o - t r u s t e e , John K. Cowen 

d e p a r t e d t h i s l i f e on t h e 26th day o f A p r i l , 1904, and t h a t s a i d 

t r u s t e e s , by v i r t u e o f s a i d m o r t g a g e s and t h e o r d e r s o f t h i s Court 

passed t h e r e o n , a r e now i n p o s s e s s i o n o f t h e Chesapeake and Ohio 

Cana l , and a l l the p r o p e r t y o f s a i d Canal Company; and i t b e i n g 

f u r t h e r r e p r e s e n t e d i n s a i d p e t i t i o n and s p e c i a l r e p o r t t h a t the 

Wes t e rn Mary land R a i l r o a d Company, a r a i l r o a d c o r p o r a t i o n i n c o r p o r 

a t ed under the A c t s o f Assembly o f M a r y l a n d , and a u t h o r i z e d by 

Chapter 71 o f t h e A c t s o f 1872 to c o n s t r u c t i t s l i n e o f r a i l r o a d 

f rom B a l t i m o r e to W i l l i a m s p o r t , i n Wash ing ton County , and f rom 

thence t o Cumberland, i n A l l e g a n y County , and r e q u i r e d so t o do 

by Chapter 129 o f t h e A c t s o f Assembly o f 1902, h a s , i n pursuance 

o f s a i d A c t , l o c a t e d i t s r a i l r o a d f rom B i g P o o l , i n Wash ing ton 

County , Md . , through Wash ing ton and A l l e g a n y C o u n t i e s , M a r y l a n d , 

c r o s s i n g and r e - c r o s s i n g t h e Potomac Ritoer and t h e Chesapeake and 

Ohio Canal t o and f r om c e r t a i n p l a c e s i n Morgan and M i n e r a l 

C o u n t i e s i n West V i r g i n i a , to a c o n n e c t i o n w i t h the sys tem o f t h e 

West V i r g i n i a C e n t r a l and P i t t s b u r g h R a i l w a y Company i n M i n e r a l 

County , W. V a . , near the c i t y o f Cumberland, M d . , and i n l o c a t i n g 

i t s s a i d r a i l r o a d d i d l o c a t e t h e same i n p a r t upon c e r t a i n s t r i p s 

and p a r c e l s o f l and owned by t h e Chesapeake and Ohio Canal Company 

l y i n g on the berme o r n o r t h e r n s i d e o f s a i d c a n a l , and d i d c r o s s 

and r e - c r o s s t h e waterway and towpath o f s a i d c a n a l and c e r t a i n 

l ands o f s a i d Canal Company l y i n g i n the v a l l e y o f t h e Potomac 

R i v e r , by t h e l o c a t i o n o f i t s s a i d r a i l r o a d b r i d g e s l o c a t e d a t 

s e ven c r o s s i n g s i n A l l e g a n y County , M d . , and t h a t the p l a n o f s a i d 

seven c r o s s i n g s was approved by the Board o f P u b l i c Works o f Mary -
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was 

l a n d , and s u b s e q u e n t l y approved by t h i s Court by i t s o r d e r f i l e d 

i n t h i s cause Oc t obe r 20 , 1903; and i t f u r t h e r a p p e a r i n g t h a t t h e r e ­

a f t e r t h e G e n e r a l Assembly o f Ma ry l and , by Chapte r 56 o f t h e A c t s 

o f 1904, d i d a p p r o v e t h e p r e s e n t l o c a t i o n o f s a i d R a i l r o a d f r om 

B i g P o o l , i n Wash ing ton County , t o i t s i n t e r s e c t i o n w i t h t h e s y s ­

tem o f t h e s a i d West V i r g i n i a C e n t r a l and P i t t s b u r g h R a i l w a y n e a r 

Cumberland, and d i d d e c l a r e and c o n f i r m i t s r i g h t t o c r o s s and 

r e - c r o s s w i t h i t s s a i d r a i l r o a d t h e Chesapeake and Ohio C a n a l , t h e 

Potomac V a l l e y and the Potomac R i v e r , and d i d r a t i f y the s a i d 

a c t i o n o f the s a i d Board o f P u b l i c Works o f M a r y l a n d , i n a p p r o v i n g 

s a i d p l a n s o f s a i d R r a i l r o a d Company f o r c r o s s i n g s a i d C a n a l , and 

d i d e x p r e s s l y a u t h o r i z e i t t o condemn c e r t a i n p a r c e l s o f l and o f 

t h e s a i d Chesapeake and Ohio Canal Company l y i n g on t h e n o r t h e r n 

and southern s i d e o f s a i d C a n a l , t o g e t h e r w i t h t h e easement o f 

c r o s s i n g the same w i t h b r i d g e s and r a i l r o a d , and t o g e t h e r w i t h t h e 

easement o f t h e r i g h t , d u r i n g t h e c o n s t r u c t i o n o f i t s s a i d r a i l ­

r o a d , t o e r e c t and use t emporary p l a t f o r m s and o t h e r a p p l i a n c e s 

i n , upon and o v e r s a i d c a n a l , t o p r o v i d e f o r t h e t r a n s p o r t i n g o f 

was t e and m a t e r i a l s f rom t h e n o r t h s i d e t o t h e south s i d e t h e r e o f , 

and d i d g i v e s a i d R a i l r o a d Company o t h e r powers p a r t i c u l a r l y s e t 

out i n s a i d Act$ 

And i t f u r t h e r a p p e a r i n g b y . t h e p r o c e e d i n g s i n t h i s c a s e t h a t 

by the o r d e r o f t h i s Court passed on the 31s t day o f March, 1904, 

upon p e t i t i o n o f t h e Wes t e rn Mary l and R a i l r o a d Company, t h i s Court 

d i d g r a n t s a i d R a i l r o a d Company i t s l e a v e and p e r m i s s i o n t o e n -
s e c u r e by 

d eavo r t o/purchase or agreement f rom the Chesapeake and Ohio 
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Canal Company and f rom s a i d t r u s t e e s , o r f rom any o t h e r p e r s o n , 

t r u s t e e s o r c o r p o r a t i o n , any i n t e r e s t o r e s t a t e i n t h e cana l l a n d s , 

easements , e t c . , ment i oned i n s a i d p e t i t i o n , and i n t h e above 

r e c ^ i t e d Ac t o f Assemb ly , which i t might be n e c e s s a r y f o r s a i d 

R a i l r o a d Company t o purchase and h a v e ; 

And i t b e i n g f u r t h e r r e p r e s e n t e d by s a i d p e t i t i o n and s p e c i a l 

r e p o r t o f s a i d t r u s t e e s , t h a t i n pursuance o f s a i d o r d e r o f Court 

n e g o t i a t i o n s have been opened and had by the s a i d R a i l r o a d Company 

w i t h s a i d t r u s t e e s , i n r e g a r d t o an agreement f o r the pu r chase o f 

a l l s a i d r i g h t s and easements on and o v e r sa id C a n a l , and o t h e r 

works and l a n d s o f s a i d Canal Company, wh ich n e g o t i a t i o n s have r e ­

s u l t e d i n a p r o v i s i o n a l agreement be tween s a i d Hugh L . B o n d , J r . , and 

Josephn B ryan , T r u s t e e s , as a f o r e s a i d , on the one p a r t , and t h e 
Company 

W e s t e r n Mary land R a i l r o a d , on the o t h e r p a r t , i n wh ich agreement 
A 

a l l s a i d r i g h t o f way and o t h e r easements so wanted by s a i d R a i l ­

road Company, and which i t i s so a u t h o r i z e d by s a i d Ac t o f Assembly 

and s a i d o r d e r o f t h i s Court t o a c q u i r e , a r e p a r t i c u l a r l y s e t o u t , 

spe c i f i e d and d e f i n e d , sa id easements b e i n g r e f e r r e d t o and made 

a p a r t o f s a i d a g r e e m e n t , and s p e c i f i e d t h e r e i n as " E x h i b i t — D e ­

s c r i p t i o n s and P l a t s o f P r o p e r t i e s i n Wash ing ton and A l l e g a n y 

Coun t i e s wanted f o r R i g h t o f Way and C r o s s i n g s , " and as " E x h i b i t 

D e s c r i p t i o n o f Was t ing Grounds on Towpath S i d e and Easement t o R e ­

move Waste A c r o s s t h e C a n a l , " and t h a t f o r a l l s a i d easements so 

d e s c r i b e d i n s a i d agreement and the e x h i b i t s made a p a r t t h e r e o f , 

s a i d R a i l r o a d Company i s w i l l i n g and o f f e r s t o pay the sum o f 
u 

F i v e Hundred Thousand D o l l a r s t o such s p e c i a l t r u s t e e o r t r u s t e e s 

as t h i s Court s h a l l appo in t i n t h i s c a u s e , t o r e c e i v e the same, 

p r o v i d e d t h a t by p r o p e r p r o c e e d i n g s i n t h i s c a u s e , t h e r i g h t , t i t l e , 
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and i n t e r e s t o f a l l t h e p a r t i e s t o t h i s s u i t i n and t o a l l s a i d 

easements can be v e s t e d i n and t o s a i d R a i l r o a d Company, s u b j e c t t o 

a l l t h e c o v e n a n t s , c o n d i t i o n s , p r o v i s i o n s and s t i p u l a t i o n s be tween 

s a i d R a i l r o a d Company and s a i d t r u s t e e s s e t out i n s a i d agreement 

r e l a t i v e t o t h e way and manner i n wh ich s a i d e a s emen t s , bo th t e m p o ­

r a r y and permanent , s h a l l b e t a k e n , used , a v a i l e d o f and e x e r c i s e d 

by s a i d R a i l r o a d Company, t o the end t h a t the i n t e g r i t y o f s a i d 

Canal and a l l i t s w o r k s , as a wa t e rway , s h a l l b e p r e s e r v e d and p r o ­

t e c t e d f rom harm and i n j u r y , wh ich s a i d agreement i s t o accompany 

and be made a p a r t o f any such r e p o r t o f s a l e o f s a i d easements 

made t o t h i s Court under the a u t h o r i t y o f t h i s dec r ee . ) 

And i t f u r t h e r a p p e a r i n g f rom the p r o c e e d i n g s h e r e i n tha t P a i r -

f a x S. L a n d s t r e e t has purchased a l l t h e r i g h t , t i t l e and i n t e r e s t o f 

the S t a t e o f Ma ry l and , i n and t o a l l i t s i n t e r e s t s , r i g h t s and 

e s t a t e i n t h i s c a s e , and i n t h e c a p i t a l s t o c k o f t h e Chesapeake and 

Ohio Cana l Company, and t h a t the s a i d L a n d s t r e e t has been by t h i s 

Court made a p a r t y t o t h i s s u i t i n t h e p l a c e and s t e a d o f t h e s a i d 

S t a t e o f Ma ry l and , and t h a t bo th t h e s a i d F a i r f a x S . L a n d s t r e e t and 

t h e s a i d Chesapeake and Ohio Canal Company have f i l e d t h e i r answer**, 

i n t h i s case a d m i t t i n g a l l t h e f a c t s and m a t t e r s s e t out i n s a i d p e ­

t i t i o n and s p e c i a l r e p o r t o f s a i d t r u s t e e s ^ 

And i t b e i n g f u r t h e r r e p r e s e n t e d i n s a i d p e t i t i o n and s p e c i a l 

r e p o r t o f sa id t r u s t e e s t h a t t h e a f o r e s a i d easements a r e t o b e e x e r ­

c i s e d i n , upon and o v e r c e r t a i n s e g r e g a t e d p a r c e l s and s t r i p s o f 

l and o f s a i d Cana l Company v a r y i n g i n q u a n t i t y f rom one h a l f a c r e 

t o s e v e r a l a c r e s , and t h a t c e r t a i n o t h e r o f s a i d easements a r e so 

p e c u l i a r l y t h e i r c h a r a c t e r t h a t , a l t o g e t h e r , sa id easements wou ld be 

o f l i t t l e o r no v a l u e t o any o t h e r p e r s o n o r c o r p o r a t i o n but s a i d 

R a i l r o a d Company, by r e a s o n o f i t s p r e s e n t l o c a t i o n o f i t s s a i d R a i l * e » 
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r o a d , and t h a t t h e r e f o r e a p u b l i c s a l e o f s a i d easements would 

be w h o l l y n u g a t o r y and u s e l e s s , not o n l y because s a i d easements 

would be o f no v a l u e to any o t h e r p e r son o r c o r p o r a t i o n , but b e ­

cause t h e s a i d R a i l r o a d Company i s a l o n e a u t h o r i z e d by A c t o f Assem­

b l y a f o r e s a i d t o have and use the same$ 

And i t b e i n g f u r t h e r r e p r e s e n t e d by sa i d p e t i t i o n and s p e c i a l 

r e p o r t o f s a i d t r u s t e e s tha t coup l ed w i t h s a i d p r o v i s i o n s f o r 

t h e p r o t e c t i o n o f s a i d Canal d u r i n g and a f t e r t h e c o n s t r u c t i o n o f 

s a i d r a i l r o a d , the s a i d t r u s t e e s b e l i e v e and so s t a t e t o t h i s 

Court t h a t the s a i d p r i c e f o r the r i g h t s and easements ment i oned 

i s f a i r , and t h a t i t s a c c e p t a n c e would be f o r the b e s t i n t e r e s t s o f 

s a i d t r u s t j 

And i t f u r t h e r a p p e a r i n g by s a i d p e t i t i o n o f s a i d t r u s t e e s 

t h a t t h e y t h e r e f o r e p ray t h a t t h i s Court may, by a p r o p e r o r d e r o r 

d e c r e e , t o be e n t e r e d i n t h i s c a s e , r a t i f y and app rove the te rms 

c o n t a i n e d i n s a i d agreement f i l e d w i t h s a i d p e t i t i o n , marked 

" E x h i b i t - - A g r e e m e n t , " and t h e e x e c u t i o n o f t h e same by s a i d p e t i ­

t i o n e r s , and f u r t h e r p ray t h i s C o u r t , by a p r o p e r o r d e r o r d e c r e e , 

t o a p p o i n t a s p e c i a l t r u s t e e o r t r u s t e e s , w i t h a u t h o r i t y t o r e p o r t 

t o t h i s Court an agreement f o r t h e ass i gnment o r t r a n s f e r and s a l e 

t o s a i d R a i l r o a d Company o f s a i d easements a t s a i d sum o f F i v e 

Hundred Thousand D o l l a r s , s u b j e c t t o a l l t h e p r o v i s i o n s , c o v e n a n t s 

and s t i p u l a t i o n s i n s a i d agreement be tween s a i d p e t i t i o n e r s and 

s a i d R a i l r o a d Company, wh ich i s t o accompany and q u a l i f y and be 

made a p a r t o f s a i d r e p o r t o f s a l e o f s a i d easemen t s , t o t h e end 

t h a t a f t e r due n o t i c e under t h e r u l e s o f t h i s C o u r t , s a i d r e p o r t 

may be r a t i f i e d and c o n f i r m e d , and s a i d purchase money p a i d t o s a i d 

t r u s t e e o r t r u s t e e s , and a deed made by s a i d t r u s t e e o r t r u s t e e s 

under the o r d e r s o f t h i s C o u r t , g r a n t i n g and c o n v e y i n g a l l s a i d 
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easements t o s a i d R a i l r o a d Company, and a l l t h e r i g h t , t i t l e and 

i n t e r e s t o f each and a l l t h e p a r t i e s t o the s u i t i n and to the 

same, s u b j e c t t o t h e terms o f s a i d a g r e e m e n t ; 

And i t f u r t h e r a p p e a r i n g to t h i s C o u r t , as i t i s now a d v i s e d , 

by t h e p a p e r s and p r o c e e d i n g s a l r e a d y had i n t h i s c a u s e , t h a t s a i d 

p r oposed p r o c e e d i n g i s r e g u l a r and p r o p e r , and t h a t , as now a d v i s e d 

by t h e r e p r e s e n t a t i o n s o f t h e A p a r t i e s t o t h i s c ause , s a i d a r r a n g e -

ment would be f o r the ' e s t i n t e r e s t s o f t h i s t r u s t , and, u n l e s s due 

and s u f f i c i e n t cause t o the c o n t r a r y shou ld be shown upon t h e f i n a l 

h e a r i n g upon the r a t i f i c a t i o n o f a l l t h e same, s a i d p r o c e e d i n g and 

ar rangement should be adop ted by t h i s C o u r t , 

IT IS THEREUPON t h i s jKo^1 _ day o f January , 1905, by the 

C i r c u i t Court f o r Wash ing ton County , ad judged , o r d e r e d and d e c r e e d 
A. 

t h a t t h e sa id agreement be tween t h e s a i d t r u s t e e s and s a i d R a i l r o a d 

Company as t o each and a l l i t s c o v e n a n t s , c o n d i t i o n s , s t i p u l a t i o n s 

and p r o v i s i o n s , and t h e e x e c u t i o n o f t h e same by t h e p a r t i e s h e r e t o , 

be and t h e same a r e he r eby p r o v i s i o n a l l y r a t i f i e d and a p p r o v e d , and 

t h a t a r e p o r t o f s a l e o f a l l s a i d r i g h t s , easements and p r i v i l e g e s 

t o the s a i d Wes t e rn Mary land R a i l r o a d Company at and f o r the s a i d 

sum o f F i v e Hundred Thousand D o l l a r s , o f w h i c h r e p o r t s a i d agreement 

s h a l l be made a p a r t , s h a l l be made t o t h i s Court i n t h i s c a u s e , and 

be and t h e y a r e toreby a p p o i n t e d s p e c i a l t r u s t e e s h e r e i n * t o make 

such s p e c i a l r e p o r t t o t h i s C o u r t , and a r e he r eby a u t h o r i z e d , o r d e r ­

ed and d i r e c t e d t o so make and f i l e s a i d r e p o r t o f s a l e t o t h i s 

Court i n t h i s cause o f a l l s a i d easements t o s a i d R a i l r o a d Company 

a t and f o r s a i d purchase p r i c e , s u b j e c t t o sa id agreement and i n 

s t r i c t a c co rdance w i t h a l l t h e a f o r e g o i n g , t o t h e end t h a t a f t e r 
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due n o t i c e t o a l l p a r t i e s , p u b l i s h e d under the r u l e s o f t h i s C o u r t , 

sa id agreement be tween s a i d T r u s t e e s and s a i d R a i l r o a d Company, may 

be f u l l y and f i n a l l y r a t i f i e d and a p p r o v e d , and s a i d s a l e r a t i f i e d , 

and s a i d s p e c i a l t r u s t e e s a u t h o r i z e d by a good and s u f f i c i e n t deed 

t o g r a n t t o s a i d R a i l r o a d Company s a i d easements and a l l t h e r i g h t , 

t i t l e and I n t e r e s t o f each and a l l t h e p a r t i e s t o t h i s s u i t i n and 

t o the same, u n l e s s good and s u f f i c i e n t cause t o the c o n t r a r y o f 

s a i d a p p r o v a l o f s a i d agreement and r a t i f i c a t i o n o f s a i d s a l e s h a l l 

be shown in due course t o the same. 

And i t i s f u r t h e r ad judged and o r d e r e d tha t b e f o r e r e c e i v i n g any 

o f the a f o r e s a i d purchase money, and b e f o r e d o i n g any o t h e r a c t under 

t h i s d e c r e e beyond the f i l i n g o f s a i d s p e c i a l r e p o r t o f s a l e , s a i d 

s p e c i a l t r u s t e e s s h a l l f i r s t f i l e t h e i r bond w i t h the C l e r k o f t h i s 

C o u r t , i n the p e n a l t y o f t * ) * ^ ^ Jt0s*^*^*£*a-*£. 

^SftH^fa^t^ — • — - - - c u r r e n t 

money, to be e x e cu t ed by t h e m s e l v e s ana a s u r e t y or s u r e t i e s t o be 

approved by t h i s Court o r the C l e r k t h e r e o f , c o n d i t i o n e d f o r t h e 

f a i t h f u l pe r f o rmance by them o f the t r u s t r eposed i n them by t h i s 

d e c r e e o r which may or s h a l l be r e p o s e d i n them by any f u t u r e d e c r e e 

o r o r d e r i n the p r e m i s e s . 

And i t i s f u r t h e r o r d e r e d t h a t a l l q u e s t i o n s i n r e f e r e n c e t o the 

d i s t r i b u t i o n o f the purchase money f rom said s a l e t o those e n t i t l e d 

t h e r e t o a r e h e r e b y r e s e r v e d f o r the f u r t h e r a c t i o n o f t h i s C o u r t . 



Trustee's Bond. 

BOND APPROVED. 

Clerk. 

C I R C U I T C O U R T 



TRrsTKK UNDER DECREE. 

Know all Hen by these Presents, 
THAT W E A . /3*' ** ^ , ^3*sC6cl<* trt^L , 

of QUA 

and the F I D E L I T Y A N D DEPOSIT C O M P A N Y OF M A R Y L A N D , a body corporate, duly authorized 

by it> charter to become sole surety on bonds, are held and firmly bound unto the State of Maryland, 

in the full and just sum of... <* * € Dollars, 

l e i be paid to the said State, or its certain attorney, to which payment, well and truly to be made, we 

bind ourselves and each of us, our and each of our heirs, executors, administrators, successors and 

assigns, jointly and severally, firmly by these presents, sealed with our seals and dated this 

t / y ^f. day of i/^JC^-C^K. & <- <-f 

thousand hundred and mmast* j^O**C t 

in the year of our Lord one 

WHEREAS , the above bounden 
r 

by virtue of a decree of (ICA^&C^/' (&*4scS(ft™ 4fi^^dtt*1^4t^*i <$^t*<^/y /h}~ 

ohutuc^uy J2~ 6 f^<Cij*~„.ha»vj>een appointed^r^steejto sell * *^<z *<<^ /?~ <X <J^*^V~ 

mentioned in the proceedings in the case of ^^jt-e^x,42-*^~^ts t*^. 4iS^€>u4?* 
\S,44_*^c/JL.*±< 

now pending in said Court. 

N O W Til! ' : C O N D I T I O N OF THE A B O V E O B L I G A T I O N IS SUCH, that if the above bounden 

<ixeu^ *£<2L. 

do and shall well and faithfully perform the trust reposed in S Aju*~< by said decree, or that may be 

reposed in by any future decree or order in the premises, then the above obligation to be 

v o i d ; o t h e r w i s e to be and remain in full f o r c e and virtue in law. 

Signed, sealed and delivered ) 
in the presence of \ . [SEAL.] 

ATTEST 

F I D E L I T Y A N D DEPOSIT C O M P A N Y OF M A R Y L A N D , 



PART OP " E X H I B I T - - D E S C R I P T I O N S AND PLATS OE PROPERTIES 

I N WASHINGTON AND ALLEGANY COUNTIES WANTED FOR RIGHT OF 

WAY AND C R O S S I N G S . " > 

A L L E G A N Y C Q U I I Y . „ 



CANAL CROSSINGS 



A L L E G A N Y C O U N T Y . 

I I R S T P A R C E L : 

All that part of a tract o f land which was conveyed by 

and described in a deed for the same from Zephaniah Turner and Na­

thaniel Causin to the Chesapeake and Ohio Canal company, dated the 

oOth day of January 1837, ana recorded in Deed Book T " Polio 120, 

one o f the land Records of Allegany County, Maryland; said part 

mm being — f c — j lying and being in said Allegany county near 

ana on north side of the Chesapeake and Ohio Canal at anc on 

tho west side of sideling H i l l Creek at the eastern boundary o f 

said county, and being more particularly described by metes and 

bounds as follows: 

COMMENCING for a reference to +jjha #BE0 INNING Of said part now 

he in. ; g f i f l j a n . d at station No. 1208 on the oenter line of the wes­

tern Maryland Railroad, as now located on the ground, said station 

being south 26 degrees 29 minutes east 58 feet from a 3iaall black 

oak tree marked with three notches standing about 70 feat from th-' 

n o r A or berme side o f the C & 0. Canal, and running thence from 

said station No. 1208+40.6 on the center line o f the said railroad 

south 7 degrees 50 minutes west 25 feet to a stake on or near the 

berme side of the said canal, being the PLACE of BEGINNING of the 

said part now being —j•uirjnrab, it being within the lines o f said 

tract, and running thence from th I said place of beginning across 

sale tract easterly by a curve t o t h e left on a radius o f 2889 9/iO 

f e e t (to >hich curve a tangent bears south 82 degrees 10 minutas 

east at the beginning thereof), parallel to, and distant 25 feat 

from the center line o f the said railroad 708 7/l0 feet; thenceon 

a radial line oi said curve south 6 degrees 13 minutes east 25 f e e t ; 

thence, pax all%% to, and distant 60 feet from the center line of 

the said railroad, north 83 degrees 47 minutes east 338 feet; thence 

easterly b y a curve to the right on a radius of 188? 3/l0 feet (to 

* i c h curve the said last line is tangent at the end thereof), paral­

lel to, and distant 50 feet from the canter line of the said railroad 

418 feet to the eastern boundary line of the said d e ed from said 
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Turner and causin to the said canal Conpany; thaneo northerly with 

the said easterly boundary lines=§4=#ee=t to the end o f said deed, 

thenoe with the 1st, 2nd, 3rd, 4th, 5 th, 6th, and 7th lines o f eaid 

deed as follows —north 83 degrees west 246 feet to a stone; north 

87 degrees west 280 feet to a stone; south 89 degrees west 334 feet; 

tforth 84 degrees 48 minutes west 291 fust; north 78 degrees 30 min­

utes west 806 feet; north 79 degrees 45 minutes west 204 feet; 

north 81 degrees west 129 feet; thence with the eighth line of 

said deed and crossing the said center line o f said rai lroad south 

15 degrees 8 minutes east 116 feet to a point on the south side of 

the aaid center line of the said railroad which is 25 feet from the 

eaid center line measured at right angles therefrom; said point 

being on or near ther berme side o f said canal; then leering said 

lines of said deed, and running thence across said tract, parallel 

to, and distant 25 feet from the center line of the said railroad 

south 82 degrees 10 minutes east 562 feet to the place of beginning. 

COHTiffBTNG three and ninety-four one-hundrsdths (3 and 94/100) 

acres of land. 

All of the above distances measured by horizontal measurement. 





A L L E G A N Y C O U N T Y . 

S E C O N D P A R C E L : 

A l l t h a t p a r t o f t h e t r a c t o f l a n d c a l l e d t h e " J a r b o e 

T r a c t , " wh i ch was conveyed "by and d e s c r i b e d i n a p a t e n t f r om the 

S t a t e o f Mary l and t o John V . L. McMahon, d a t e d t h e 22nd day o f Janu-

a ry 1830; s a i d p a r t now b e i n r .frorutSHnad. l y i n g and b e i n g i n Allagciny 

County nea r and on the n o r t h t i d e <£ t h e chaea eake and Oh io Cana l 

about o n e - h a l f m i l s west o f S i d e l i n g H i l l c r e e k , and b e i n g more 

p a r t i c u l a r l y d e s c r i b e d b y metes and bounds a s f o l l o w s : 

COMMENCING f o r a r e f e r e n c e t o the BEGINNING oN the s a i d p a r t 

mm b e i n g e- ndnmn id a t s t a t i o n N o . 1217444 on the c e n t e r l i n e o f t h e 

Wes t e rn Mary l and R a i l r o a d , as now l o c a t e d on t h e g round , s a i d s t a ­

t i o n b e i n g south 1 degrevjs 5 I m i n u t e s e a s t 115 f e e t f r o m an oak 

t r e e mm. e i g h t I n c h e s i n d i ame t e r marked w i t h t h r e e n o t c h e s , s t a n d ­

i n g about 135 f e e c f r om t h e n o r t h e r berrae s i d e o f t h e e a i d c a n a l , 

and r u n n i n g t h e n c e f r om ^a id s t a t i o n N o , 1217+44 on t h e c e n t e r l i n y 

o f ths s a i r r a i l r o a d s o u t h 7 d e g r e e s 50 m inu t e s wes t 25 f e e t t o 

a s t a k e on o r nea r t h e berme a i d e o f the s a i d c a n a l , b e i n g the PLACE 

o f BEGINNING, o f t h e s a i d p a r t now b e i n g -SBaHfcfflraest, i t b e i n g w i t h i n 

t h e l i n e s o f the s a i d t r a n t , and r u n n i n g t h e n c e f r om t h e s a i d p l a c e 

o f b e g i n n i n g a c r o s s s a i d t r a c t n o r t h w e s t e r l y b y & curve t o the r i g h t 

on a r a d i u s o f 2317 f e e t ( a t a n g e n t t o which c u r v e b e a r s n o r t h 82 

d e g r e e s 10 m inu t e s wes t a t t h e b e g i n n i n g t h e r e o f ) , p a r a l l e l t o , and 

d i s t a n t 25 f e e t f r om the c e n t e r l i n e o f t h e e a i d r a i l r o a d 527 l / l O 

f e e t ; t hence p a r a l l e l t o , and d i s t a n t 25 f e e * f r o m t h e s a i d c e n t e r 

l i n e o f t h e s a i d r a i l r o a d , n o r t h 69 d e g r e e s 5 m inu t e s weat 164 4/l0 

f e e t j t h ence n o r t h w e s t e r l y b y a c u r v e t o t h e l e f t on a r a d i u s c f 

3794 8 / l 0 f e e t ( t o wh ich c u r v e t h e s a i d l a s t l i n e i s t a n g e n t a t t h e 

end t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 25 f e e t f r om t h ; c e n t e r l i n e 

o f t h e s a i d r a i l r o a d 766 l / l O f e e t ; t h e n c e w e s t e r l y b y a cu r v e t o 

t h e l e f t on a r a d i u s o f 4886 2A0 f e e t ( a t a n g e n t t o * h i c h c u r v e 

b e a r s n o r t h 80 d e g r e e s 42 m inu tes wee t a t t h e b e g i n n i n g t h e r e o f ) , 

p a r a l l e l t o , and d i s t a n t 25 f e e t f r o m the c e n t e r l i n e or; t h e a a i d 



r a i l r o a d 497 § / l 0 f o o t ; thence w e s t e r l y "by a cur r e t o the l e f t on 

a r a d i u s o f 2639 9/lQ f e e t (a t a n g e n t t o which cu r v e h e a r s south 89 

d e g r e e s 16 minutea west at t h e end t h e r e o f ) , p a r a l l e l t o , and d i s ­

t a n t 25 f e e t f r o m t h e c e n t e r l i n e o f t h e a a i d r a i l r o a d 208 2/l0 

f e e t j t h e n c e , p a r a l l e l t o , and d i s t a n t 25 f e e t f r o m the c e n t e r l i n e 

o f t h e s a i d r a i l r o a d , sou th 89 d e g r e e s I d m inu t e s west 870 f e e t ; 

t h e n c e w e s t e r l y b y a cu r v e t o the l e f t on a r a d i u s o f 1121 2/ lO f e e t 

( t o wh ich c u r v e the s a i d l a s t l i n e i s t a n g e n t a t t h e end t h e r e o f ) , 

p a r a l l e l t o , and d i s t a n t 25 f e a t f r om the c e n t e r l i n e o f t h e s a i d 

r a i l r o a d 459 9/ lQ f e e t ; t h e n c e s o u t h w e s t e r l y b y a c u r v e t o t h e l e f t 

on a r a d i u s o f ±Jrx 1812 d/lQ f e e t ( t o which c u r v e a t a n g e n t b e a r s 

sou th 85 d e g r e e s 48 m inu t e s wes t at t h e b e g i n n i n g t h e r e o f ) , p a r a l l e l 

t o , and d i s t a n t 25 f e e t f r om t h e c e n t e r l i n e o f tha s a i d r a i l r o a d 

888 4A0 f e e t ; t h e n c e , p a r a l l e l t o , and d i s t a n t 28 f e e t f r o m t h e 

c e n t e r l i n e o f tha s a i d r a i l r o a d south 34 d e g r e e s 18 m inu t e s wes t 

227 9 / l 0 f e e t ; t hence s o u t h w e s t e r l y b y a c u r v e t o the r i g h t on a 

r a d i u s o f 9 * 0 4A0 f e e t ( t o which c u r v e s a i d l a s t l i n e i s t a n g e n t 

a t t h e end t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 25 f e e t f r om t h e c e n ­

t e r l i n e o f the s a i d r a i l r o a d 215 f e e t t o a p o i n t on the 13 th l i n e 

Of tha s a i d P a t e n t f rom t h e s t a t e t o sa id McMahon; t h e n c e v/ith t h e 

13 th l i n e e f s a i d p a t e n t n o r t h 27 d e g r e e s e a s t 360 f e e t t o tha and 

t h e r e o f ; t h ence w i t h the 1 4 t h , 1 5 t h , and 16th and 17th l i n e e o f 

s a i d p a t e n t a s f o l l o w s — n o r t h 40 d e g r e e s e a s t 248 f e e t ; n o r t h 52 

d e g r e e s e a s t 594 f e e t ; n o r t h 75 d e g r e e s e a s t 528 f e e t ; sou th 88 

d e g r e e s e a s t 1254 f e e t ; t hence w i t h the 18 th l i n e o f s a i d p a t e n t 

south 79 d e g r e e s e a s t 618 f e e t to a p o i n t on t h e n o r t h s i d e o f t h e 

c e n t e r l i n e o f t h e s a i d r a i l r o a d h i c h i s §0 f e e t f r om the c e n t e r 

l i n e o f t h e s a i d r a i l r o a d measured at r i g h t a n g l e s t h e r e f r o m ; t h en 

l e a v i n g s a i d 18 th l i n e and runn ing a c r o s s s a i d t r a c t s o u t h e a s t e r l y 

b y a c u r v e t o t h e r i g h t on a r a d i u s o f 3869 8/a0 f e e t ( t o wh ich o u r v e 

a t a n g e n t b e a r s s ou th 69 d e g r e e s 8 minutes e a s t a t t h e end t h e r e o f ) , 

p a r a l l e l t o , and d i s t a n t 50 f e e t f r om the c e n t e r l i n e o f t h e s a i d 

r s t i l r o a c 400 f e e t t o a p o i n t wh ich b ara n o r t h 20 d e g r e e s 52 m inu t e s 

e a s t 50 f e e t f rom s t a t i o n F o . 1224+29,7 on t h e c e n t e r l i n e o f t h e 



2 

•aid railroad; thence parallel to, and distant SO feet from the 

center line o f t h e said rsftlroad, south 09 degrees 8 minutes east 

lt>4 4/lO feat; thene« southeasterly by a eurre to the left on ara-

dims of 2242 feet (to which eir ve said last msndioned line i s tan­

gent at the end thereof), parallel to, and distant 50 feet from the -

center line ofthe said railroad 508 l/XQ feet; thence parallel to, 

and distant 50 feet from the center line o f t h e said railroad south 

B2 d e c r e e s 10 minutes e a s t 1020 feet to the eastern boundary line 

o f said patent; thence with the s a i d eastern boundary line o f said 

patent southerly, crossing th<% center line o f said r a i l r o a d , 84 feet 

to a point on the s ou th side of the center line of the said railroad 

which i s 25 feet from the c enter l i n e measured a t right angles 

therefrom, said p o i n t being on or near the berme side o f the said 

canal; then l e a v i n g s a i d boundary l i n e o f said Patent, and running 

across said tract, parallel to, ana distant 25 f e e t from the center 

line o f the said ra&aroad, north 82 degrees 10 minutes west 1054 

feet to the place of beginning. 
tenths 

C0NT£ NltTG seven and nine WmW swuii iml His (7 and 9/l0) acres 

of land/ 
All of the abave distanoeu measured b y horizontal Jteaaurement^ 





A L L E G A N Y C O U N T Y 

T H I R D P A R C E L : 

A l l t h a t p a r t o f t h e t r a c t o f l a n d wh ich was e o n v e y e d h y 

and d e s o r i b e d in a deed f o r t h e same f r om I s r a e l D i ckenson t o the 

Che t ap eake and Ohio Canal Company, d a t e d t h e 18 th day o f January , 

1839 , anc r e c o r d e d i n Deed Book A . A . , E o l i o 3 2 2 , one o f t h e l a n d 

r e c o r d s o f A l l e g a n y c o u n t y , M a r y l a n d ; s a i d p i e c e now b e i n g cute*-

ggPE^fc b e i n g i n s a i d county and on t h e n o r t h e r l y s i d e o f the Chesa ­

p e a k e and Ohio Cana l a t C l a p p e r H o l l o w i n s a i d c o u n t y , and b e i n g 

more p a r t i c u l a r l y d e s c r i b e d by metes and bounds as f o l l o w s : 

COAJMEirciNG f o r a r e f e r e n c e t o th<. b e g i n n i n g o f t h e e a i d p a r t 

now be ing 5H>u damklld a t s t a t i o n N o . 1264+10 on the c e n t e r l i n e o f 
A. 

t h e W e s t e r n M a r y l a n d R a i l r o a d , a s now l o c a t e d on t h e g round , s a i d 

s&at i ion b e i n g s ou th 10 d e g r e e s 11 minutes west 23S f e e t f r o m an oak 

t r e e 10 i n c h e s i n d i a m e t e r marked w i t h t h r e e n o t c h e s and s t a n d i n g 

about 160 f e e t f r o m the n o r t h o r berme s i d e o f t h e s a i d c a n a l , s ad 

runn ing thence f r om s a i d s t a t i o n N o . 1264+10 on the c e n t e r l i n e o f 

t h e sa id r a i l r o a d south 41 d e g r e e s 48 m inu t e s e a s t 25 f e e t t o a 

s t ake p l a n t e d on or n e a r t h e berme s i d e o f s a i d c a n a l , b e i n g t h e 

PLACE o f BEGINNING o f t h e s a i d p a r t now be ing ^ idnaHf tHd. i t b e i n g 

w i t h i n t h e l i n e s o f t h e s a i d d e e d , and running thence f r om s a i d 

p l a c e o f b e g i n n i n g a c r o s s e a i d t r a o t n o r t h e a s t e r l y by a c u r v e t o 

the l e f t on a r a d i u s o f 980 4Ao f e e t ( t o wh i ch c u r v e a t a n g e n t 

b a r e n o r t h 48 d e g r e e s 12 minutes e a s t a t t h e b e g i n n i n g t h e r e o f ) , 

p a r a l l e l t o , and d i s t a n t 25 f e e t f r om the c e n t e r l i n e o f t h e s a i d 

r a i l r o a d 28 f e e t t o a p o i n t ©n t h e 8 t h l i n e o f t h e s a i d deed f r om 

s a i d D i ckenson t o s a i d Cana l Company; thence w i t h s a i d 8 th l i n e o f 

s a i d deed n o r t h 27 d e g r e e s e a s t 130 f e e t t o t h e end t h e r e o f ; t hence 

w i t h t h e n i n t h l i n e o f s a i d d e e d n o r t h 45 d e g r e e s weat 47 f e e t j j 

thence w i t h the 1 s t l i n e o f s a i d deed south . 35 d e g r e e s 30 minutes 

west 43 f e e t ; thence w i t h t h e 2nd l i n e o f s a i d deed s o u . h 22 d e ­

g r e e s 30 m inu tes weat 178 f e e t t o a p o i n t on t h e sou th s i d e o f t h e 

c e n t e r l i n e o f t h e e a i d r a i l r o a d which i s 25 f e e t f r o m t h e c e n t e r . 



3 

line of the s a i d railroad measured at right angles therefrom; thenc-

northeasterly by a curre to the left on a radius of 980 4/l0 feet, 

parallel to, and distant 25 feet from the center line f the said 

railroad 52 feet to the p l a c e o f beginning. 

CONTAINING eighteen one-hundredths (I8A00) of an acre of land. 

All of the above distances measured by horizontal measurement. 





A L L F G A I Y C O U N T Y . 

F O U R T H P A R C E L : 

A l l t h a t p a r t o f t h e t r a c t o f l a n d o f James K i n g wh ich 

was condemned "by the Chesapeake and Ohio Cana l Company by condemna­

t i o n p r o c e e d i n g s i n N o . 102 T r i a l s i n the C i r c u i t Cour t f o r A l l e g a n y 

Coun ty , M a r y l a n d , a t i t s O c t o b e r Term, 1837 , and wh ich i s p a r t i c u l a r ­

l y d e g g r i h e d i n the s a i d condemnat ion p r o e e d i n g s r e c o r d e d i n J u d g ­

ment R e c o r d N o . p o l i o 3 7 5 , one o f oha Judgment Land R e c o r d Booka 

o f s a i d c o u n t y , a a i d p a r t now b e i n g &aa&ams& l y i n g af tdbemg i n t h e 

s a i d county on t h e n o r t h e r l y s i d e o f t h e Chesapeake and Ohio Cana l 

about o n e - q u a r t e r o f a m i l s e a s t e r l y o f F i f t e e n M i l e c r e e k i n a a i d 

c o u n t y , and b e i n g a c r e p a r t i c u l a r l y d e s c r i b e d by me t es and bounds 

as f o l l o w c : 

COMMENCING f o r a r e f e r e n c e t o the BEGINNING o f the s a i d p a r t no 

b r i n g ttmiii I Hi ill a t s t a t i o n N o . 1340+17.46 on t h e c e n t e r l i f t s o f the 

Wes te rn Mary land R a i l r o a d as n v l o c a t e d on the g r ound , s a i d s t a t i o n 

b ^ i n g south 28 d e g r e e s 4 m inu t e s e a s t 104 ?Ao f s e t f rom a p i n e t r e e 

marked w i t h t h r e e n o t c h e s s t a n d i n g about 150 f e e t f r om t h e n o r t h o r 

berme s i d e o f t h e sa d c a n a l ; and runn ing thence f r om s a i d s t a t i o n 

No 1340+17,46 on t h e c e n t e r l i n e o f s a i d r a i l r o a d sou th 48 d e g r e e s 

51 minutes e a s t 50 f e e t t o a s t a k e s t a n d i n g on o r b e a r the berme s i d e 

o f t h e s a i d c a n a l , b e i n g the PLACE o f BEGINNING o f the s a i d p a r t npw 

11 i iL tfhfuif Y fMl „ i t b e i n g w i t h i n t h e l i n e s o f t h e s a i d condemnat i on , 

and runn ing th ence f r om s a i d p l a c e o f b e g i n n i n g , a c r o s s s a i d t r a c t , 

n o r t h e a s t e r l y by a curve t o the r i g h t on a r a d i u s o f 2814 9/lO f e e t 

( t o wh ich curve a t a n g e n t bear a south 41 d e g r e e s 9 m inu tes wes t a t 

the b e g i n n i n g t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 50 f e e t from* the 

c e n t e r l i n e o f t h e s a i d r a i l r o a d 312 f e a t * thence by a r a d i a l l i n e 

o f s a i d curve n o r t h 42 deg rae . . 30 minutes wes t 10 f e e t * thence nor th­

e a s t e r l y b y a c u r v e t o the r i g h t on a r a d i u s o f 2824 9 / l 0 f e e t (the 

c e n t e r o f vfoich curve i s i d e n t i c a l w i t h the c e n t e r o f t h e l a s t men­

t i o n e d c u r v e , p a r a l l e l t o , and d i s t a n t 40 f e e t f r om t h e c e n t e r l i n e 

o f t h e s a i d r a i l r o a d 289 2/lO f e e t ; t h e n c e n o r t h e a s t e r l y by a cu r v e 

t o t h e r i g h t on a r a d i u s o f 5889 d/lO f e e t ( a t a n g e n t t o wh ich c u r v e 



b e a r s H O T t h 5 3 d e g r e s s 22 minutes e a s t a t t h e b e g i n n i n g t h e r e o f ) , 

p a r a l l e l t o , and d i s t a n t U X 40 f e e t f r o m t h e c e n t e r l i n e o f t h e s a i d 

r a i l r o a d 602 4/X0 f e e t j t h e n c e w i t h a r a d i a l l i n e o f t h e l a s t men­

t i o n e d cu r v e s ou th 30 d e g r e e s 34 minutes e a s t 10 f e e t , t h ence n o r t h ­

e a s t e r l y b y a c u r v e t o the r i g h t on a r a d i u s o f 5679 dAo f e e t ( t h e 

c e n t e r o f which c u r v e i s i d e n t i c a l w i t h the c e n t e r o f t h e l a s t men­

t i o n e d c u r v e ) , p a r a l l e l t o , and d i s t a n t 50 f e e t f r o m t h e c e n t e r l i n e 

o f t h e s a i d r a i l r o a d 198 3/ l0 f e e t t o a p o i n t which i s sou th 28 d e ­

g r e e s 34 m inu tes e a s t 50 f e e t f r o m s t a t i o n H o . 1326+00 on the c e n t e r 

l i n e o f t h e s a i d r a i l r o a d ; t h e n c e n o r t h 72 d e g r e e s 40 minutes e a s t 
50 f e e t 

1065 f e e t t o a p o i n t which i s s ou th 5 d e g r e e s I S rainutee e a s t , f r o m s t a ­

t i o n 1315+00 on t h e c e n t e r l i n e o f t h e s a i d r a i l r o a d ; t h e n c e p a r a l l e l 

t o , and d i s t a n t 50 f e e t f r o m the c e n t e r l i n e o f t h e s a i d r a i l r o a d n o r t h 

84 d e g r e e s 45 minutes e a s t 133 78A00 f e e t i t h e n c e e a s t e r l y by a c u r v e 

t o t h e l e f t on a r ad ius o f 1006 4Ao f e e t ( t o wh i ch c u r v e t h e s a i d 

l a s t l i n e i s t a n g e n t a t t h e end t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 50 

f e e t f r om the c e n t e r l i n e o f s a i d r a i l r o a d 185 f e e t fo the n o r t h e r l y 

boundary l i n e o f s a i d condemnat ion o f s a i d K i n g ; thence w i t h the n o r ­

t h e r l y boundary l i n e o f s a i d condemnat ion n o r t h 75 d e g r e e s 4§ minutes 

w e s t 10 f e e t ; s ou th 89 d e g r e e s 30 minutes wes t 227 f e e t ; s ou th 82 d e ­

g r e e s 30 minutes west 437 f e e t ; s o u t h 78 d e g r e e s 30 minutes west 214 

f e e t ; s ou th 70 d e g r e e s 30 minutes wes t 214 f e e t ; s o u t h 66 d e g r e e s 

30 minutes wes t 545 f e e t ; s o u t h 60 d e g r e e s 30 minutes wes t 32o f e e t ; 
45 minutes 

south 54 d e g r e e s 30 minutes west 395 f e e t ; s o u t h 49 d e g r e e s j w e s t 

216 f e e t ; sou th 45 d e g r e e s wes t 301 f e e t t o an o l d s t o n e ; south 38 

d e g r e e s 15 minutes wes t 360 f e e t ; sou th 3 1 d e g r e e s 30 minutes wes t 764 

f e e t to t h e w e s t e r l y boundary l i n e o f s a i d condemnat i on ; t h ence w i t h 

s a i d boundary l i n e o f s a i d condemnat ion sou th 63 d e g r e e s e a s t 2 o f e e t 

t o a p o i n t on t h e sou th s i d e o f t h e c e n t e r l i n e o f t h e s a i d r a i l r o a d 

wh ich i s 10 f e e t f r om s a i d c e n t e r l i n e measured a t r i g h t a n g l e s t h e r e f r o 

t h en l e a v i n g s a i d boundary l i n e , and r u n n i n g a c r o s s s a i d t r a c t n o r t h ­

e a s t e r l y b y a c u r v e t o the r i g h t on a r a d i u s o f 5679 6Ao f e e t , p a r a l ­

l e l to , and d i s t a n t 50 f e e t f r o m t h e c e n t e r l i n e o f t h e s a i d r a i l r o a d 

1144 f e e t t o t h e p l a c e o f b e g i n n i n g , 

CONTAINING f i v e and t h i r t y - t w o ©ne-hundredths a o r e s o f l a n d . A l l o f t h e above d i s t a n c e s measured b y h o r i z o n t a l measurement. 





A L L E G A N Y C O U N T Y . 

3? I E T H P A R C E L : 

All that part of the tract of land of Isaac 0«man which 

was condemned hy th Chesapeake and Ohio Canal company hy condemna­

tion proceedings No, 113 Trials in the Circuit Court for Allegany 

County, Maryland at its October Term, 1837, and which i& particular­

ly described in said condemnation proceedings recorded in Judgment 

Record Q,,, polio 321, one of the judgment Land Record Books of the 

said cuunty; said part now being A^BraSS»Ba lying and being in said 

county on the northerly or berme side of the said canal just east 

of Fifteen Mile Creek in aaid county, and being more particularly 

described as follows: 

C0M7TNCING for a reference to the BEGINNING of the said part of 

the same now being jwmieiimuft at station No, 1331+13 on the center 

line of th* western Maryland Railroad as now locabed on the ground, 

said station being south 73 degrees 4 minutes east §47 2/10 feetfrom 

a hickory tree marked with three notches standing about 730 feetfrom 

the north or berme ids of the eaid canal, and running thence from 

aaid station No.1353+60 On said center line of eaid railroad south 

62 degrees 23 minutes east 100 feet to a stake standing on or near 

the berme side of the said canal, being the PLAGE Of BEGINNING of 

said part now be 1 ag • ndi-i11 %, it being within the lines of saldoon-

demnation, and running thence from said place of beginning, across 

said tract northeasterly by a curve to the right on a radias of 5629 

^Ao feet (a tangent to which curve bears south 27 degrees 37 minutes 

west at the beginning thereof), parallel te, and distant 100 feet 

rrcm the center line of the said railroad 179 feet to the eastern 

boundary line of aaid condemnation of Isaac 0sman; thence with the 

e;JLd eastern boundary line of said condemnation north 63 degrees 

weal, 7o feet to the begtnnig of said condeiaiatlon; thence with the 

let and 2nd lines of said condemnation, south 31 degrees 30 minutes 

west 92 feet, south 20 degrees 45 minutea west 304 feet; thence 

with, the third line of said condemnation south 2 oegreee west 70 

feet to a point on the south side of the ©enter line of the saidrail-
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r o a d which i a 100 f e e t f rom s a i d c a n t e r l i n e measured a t r i g h t a n g l e s 

t h e r e f r o m ; than l e a v i n g t h e s a i d t h i r d l i n e o f s a i d condemnat i on , 

snd r u n n i n g a c r o s s s a i d t r a c t n o r t h e a s t e r l y hy a cu rve t o tha r i g h t 

on a r a d i u s o f 5629 6/lO f e e t ( p r a i l s ! 1© , and d i s t a n t 100 f e e t 

f r om t h e c e n t e r l i n e c f t h e s a i d r a i l r o a d 276 f e a t t o the p l a c e o f 

b e g i n n i n g . 

C o n t a i n i n g six t e n t h s (d/lO) c f an a c r e o f l a n d . 

A l l o f t h e above d i s t a n c e s measured b y h o r i z o n t a l masureaant. 





A L L E G A N Y C O U N T Y . 

S I X T H P A R C E L : 

All that part of the first part of the trsc t of land of 

John Mitch ell which was condemned by the Chesapeake an Ohio Canal 

company by condemnation proceedings in No. 11? Trials in the Circuit 

Court for Allegany County, Maryland, at its Ootober Term, 1837, 

and which is particularly described in aaid condemnation proceedings 

recorded in Judgment Record No. Q, polio 289, one of the Judgment 

Land Record Books of said county; said part now being coyirt,>regi 

lyinp and being in said county on the northerly or berme side of 

the Chesapeake and Ohio canal about three quarters of a mile southerly 

from the canal tunnel in said county, and being mor;; particularly 

described by metes and bounds as follows: 

COMMENCING for a reference to the BEGINNING of the said part of 

the same now beinr: JessllHegi^at station No. 3223+34.78 on the center 

line of tha las tern Maryland Railroad, as nov, located on the ground, 

said station being south 41 degrees 9 minutes east 52 9 A o f e e t from 

a red oak tree fifteen inches in diameter and marked with three 

notches, standing north 41 degrees 9 minutes waet about 85 feet 

from the north or berme edge of said canal, and running thence from 

said station No. 32*3+34,78 on the center line o f said railroad, 

south 5 5 degrees 44 minutes east 25 feet to a stake standing on or 

near the berme aide o f the said canal, being the PLACE of BEG INNING 

of sale pert c o y , being a s ^ ^ B i n ^ i t being within tje lines of .aid 

condemnation, and running thence from said place of beginning across 

fcaid t r a c t s o u t h w e s t e r l y by a curve to the left cn a radius o f 1886 

1/10 f e e t ( t o which curve a t^ngfent bears south 3d degrees 16 min­

u t e s west a t the beginning thereof), parallel to, and distant 25feet 

from th«= center line o f said railroad 535 %/lQ feet; thence with 

a radial lino o i last mentioned curve south 70 degrees 3 minutes 

east 26 f e e t ; thence parallel to, and distant 50 feet from said 

center line of said railroad south 19 degrees 57 minutes west 120 

5/?0 feet to the western bo una a ry line of said condewiation of said 
Mitchell; thence with tho said western boundary line of said con-



d e a n a t i o n , and c r o s s i n g the e e n t e r l i n e o r s a i d r a i l r o a d , n o r t h 74 

d e g r e e s 30 m i n u t e • west 48 f e e t ; t h ence w i t h the n o r t h e r l y boundary 

l i n e e l aaid. condemn a t i o n n o r t h 19 d e g r e e s 30 minutea e a s t t 430 

f e « t j n o r tin 26 Aagjteea 45 minutea e a s t 225 f e e t ; n o r t h 34 d e ­

g r e e s e a s t 512 f e e t ; n o r t h 40 d e g r e e s s a a t 221 f a t ; n o r t h 52 d e -

gresq e a s t 2 1 i e e t ; th Mpa c r o s s i n g the c e n t e r l i n e o f s a i d r a i l ­

r o a d n o r t h 61 d e g r e e s e a s t 110 f « 9 t ; t h e n c e n o r t h 54 d e g r e s s eaefci; 

10 f e e t t o a p o i n t on t h e south s i d e o f t h e c e n t e r l i n e o f t h e s a i d 

r a i l r o a d which i s d i u t a n t 25 f e e t f rom t h e s a i d c e n t e r l i n e measured 

a t r i g h t a n g l s s t h e r e f r o m ; th-:n l e a v i n g sa id n o r t h e r l y boundary 

l i n e o f s a i d condemnat ion end runn ing a c r o s s a a i d t r a c t s o u t h w e s t e r l y 

b y a cu rve to t h e r i g h t on a r a d l u r o f 2899 9/6.0 f e e t ( a t a n g e n t 

to wh ich curve hear ; , south 36 d e c r e e s 16 m i n u t e s weat a t t h e end 

t h e r e o f ) , p a r a l l e t o , and d i e t a n t 25 f e e t f r o m t h e c e n t e r l i n e o f 

s a d r a i l r o a d 238 f e e t t o a po inw which b e a r s south 53 d e g r e e s 44 

minuses e a s t 25 f e e t f r om s t a t i o n N o . 3231+10.7 on the c e n t e r l i a * ) 

o f t h e s a i d r a i l r o a d ; t h ence p a r a l l e l t o , and d i s t a n t 25 f e e t f r om 

t h e c e n t er l i r t f o f t h e s a i d r a i l r o a d aouth 36 deg r ee * . 16 minutes 

weat 775 9,Ao f e e t t o t h e p l a c e o f b e g i n n i n g . 

CO "xAiunia t h r e e and two one-hundr o a t h s ( 3 and 2,/lOO) a c r e a 

o f l a n d . 

A l l o f t h e above d i s t a n c e s measured b y h c r i a o n t r . l measurement. 





A L L E G A N Y C O U N T Y . 

S E V E N T H P A R C E L : 

A l l t h a t p a r t o f a t r a c t o f 1mA o f John a v i s ithich was 

condemned b y t h e Chesapeake and Oh io Cana l Company b y condemnat ion 

p r o c e e d i n g s i n N o . 106 T t i a l a i n t h e C i r u i t Cour t f o r A l l e g a n y 

County , a t t h e O c t o b e r Term, 1837 , and which i s p a r t i c u l a r l y d e s c r i b ­

ed i n the said condemnat ion p r o c e e d i n g s r e c o r d e d i n l i b e r J . R, N o , 

p d l i o 3 0 1 , oris of t h e Judgment Land Reco rd Books o f s a i d c o u n t y ; 

s a i d p a r t now b e i n ; i con^m9&\y i n g and b e i n g i n t h e s a i d county 

on and nea r t h e n o r t h e r l y o r berme s i d e o f ,he Chesapeake and Ohio 

Cana l about one and t h r e e - q u a r t e r m i l e s s o u t h w e s t e r l y f r om t h e c a n a l 

t u n n e l i n the s a i d c o u n t y , and b e i n r p a r t i c u l a r l y d e s c r i b e d b y me t ss 

and bounds as f o l l o w s : 

COMMENCING f o r a r e f e r e n c e t o the b e g i n n i n g o f t h e s a i d p a r t 

now be in; - <BMBKWP» a t s t a t i o n N o . 3176+40 on the c e n t e r l i n e o f 

the w e s t e r n M a r y l a n d R a i l r o a d , as now l o c a t e d on the g round , s a i 

s t a t i o n b e i n g south 22 d e g r s e s §8 m inu tes e a s t 161 f e e t f r om a w h i t e 

oak t r e e t h i r t y i n c h e s i n d i a m e t e r and marked i t h t h r e e nofcbh.es, 

s t a n d i n g on the west bank of a s m a l l r a v i n e , and runn ing thence f r om 

s t a t i o n N o , 3175+40 on the c e n t e r l i n e o f t h e s a i d r i l r o a d sou th 

81 d e g r e e s 3 m inu t e s e a s t 25 f e e t t o a p l a n t e d stake on o r near t h e 

berme s i d e o f sa id cana l b e i n g t h e PLACE o f BEGINNING o f t h e s a i d 

p a r t no7v b e i n -^SSBBBKt , i t b e i n g w i t h i n t h e l i n e s o f the said c o n ­

demna t i on , and runn ing t h e n c e from the s a i d p l a c e o f b e g i n n i n g a c r o s s 

t h e s a i d t r a c t s o u t h w e s t e r l y by a cu r v e t o the r i g h t on a r a d i u s ©f 

145? 7/lO f e e t ( a t a n g e n t t o which c u r v e b e a r s sou th 8 d e g r e e s 57 

m i n u t e s wes t a t t h e b e g i n n i n g t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 

25 f e s t f r om t h e c e n t e r l i n e o f the s a i d r a i l r o a d 1353 7/lO f e e t j 

t h e n c e w i t h a r a d i a l l i n e o f the l a s t ment i oned curve south 27 d e ­

g r e e s 27 minutes e a s t 15 f e e t t o a iOint on o r nea r t h e berme s i d e 

o f t h e said c a n a l ; t hence s o u t h w e s t e r l y b y a curve t o the r i g h t 

on a r a d i u s o f 1472 7 A o f e e t ( t h e c e n t e r o r which c u r v s i s i d e n t i ­

c a l w i t h the c e n t s r o f t h e l a s t ment i oned c u r v e ) , p a r a l l e l t o , and 
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d i s t a n t 40 f e e t f r o m t h e c a n t e r l i n e o f t h e s a i d r a i l r o a d 539 s/lO 

f e e t ; t h enee w i t h a r a d i a l l i n e o f t h e l a s t ment i oned curve south 

6 d e g r e e s 27 m inu tes e a s t 10 f e e t ; t h ence w e s t e r l y "by a cu rve t o 

t h e r i g h t on a r a d i u s o f 5312 2/ l0 f e e t ( a t a n g e n t t o wh ich c u r v e 

h e a r s sou th 85 d e g r e e s 33 m inu tes wes t a t t h e b e g i n n i n g t h e r e o f ) , 

p a r a l l e l t o , and d i s t a n t 50 f e e t f r o m t h e c e n t e r l i n e o f t h e s a i d 

r a i l r o a d 1126 f e e t ; thence p a r a l l e l t o , and d i s t a n t 50 f e e t f r om 

the c e n t e r l i n e o f t h e s a i d r a i l r o a d n o r t h 84 d e g r e e s 19 minutes 

west 1650 f e e t t o t h e n o r t h e r l y boundary l i n e o f t h e a a i d condemna­

t i o n of t h e s a i d D a v i s b y t h e s a i d Cana l company; t h ence w i t h t h e 

n o r t h e r n boundary l i n e south 85 d e c r e e s 30 m inu t e s e a s t 3 2 0 f e e t ; 

n o r t h 64 d e g r e e s 30 minutes e a s t 260 f e e t ; s ou th 25 d e g r e e s 30 

m inu tes e a s t 150 f e e t ; s ou th 85 d e g r e e s 30 minutes e a s t 300 f e e t ; 

n o r t h 55 d e g r e e s 30 minutes e a s t 800 f e e t ; s o u t h 44 d e g r e e s e a s t 

194 f e e t ; south 87 d e g r e e s e a s t 800 f e e t ; s o u t h 86 d e g r e e s 30 m i n ­

u t e s e a s t 460 f e e t ; n o r t h 88 d e g r e e s 30 m inu t e s e a s t 275 f e e t ; 

n o r t h 76 d e g r e e s 30 minutes e a s t 275 f e e t ; n o r t h 65 d e g r e e s 30 

m inu tes e a s t 228 f e e t t o a s t o n e ; n o r t h 60 d e g r e e s 30 minutes e a s t 

266 f e e t t o a s t o n e ; n o r t h 51 d e g r e e s 30 minutes e a s t 264 f e e t t o 

a s t o n e ; n o r t h 36 d e g r e e s 30 minutes e a s t 174 f e e t ; n o r t h 24 d e ­

g r e e s 30 minutes e a s t 168 f e e t t o a s t o n e ; n o r t h 19 d e g r e e s e a s t 

679 f e e t ; n o r t h 71 d e g r e e s wes t 120 f e e t ; n o r t h 49 d e g r e e s e a s t 

202 f e e t t o a s t o n e ; n o r t h 203 f e e t ; n o r t h 7 d e g r e e s west 607 f e e t 

t o a s t o n e ; n o r t h 13 d e g r e e s wes t 275 f e e t ; n o r t h 22 d e g r e e s 45 

m inu t e s west 218 f e e t t o a s t o n e ; n o r t h 25 d e g r e s 30 minutes wes t 

401 f e e t ; n o r t h 28 d e g r e e s 30 minutes wes t 439 f e e t ; n o r t h 15 

d e g r e e s 45 m inu t e s wes t 646 f e e t ; n o r t h 29 d e g r e e s e a s t 100 f e e t ; 

n o r t h 12 d e g r e e s 30 minutes e a s t 320 f e e t ; n o r t h 6 d e g r e e s e a s t 

160 f e e t ; n o r t h U d e g r e e s 30 m inu tes e a s t 176 f e e t ; n o r t h 23 d e ­

g r e e s 15 minutes e a s t 305 f e e t ; t hence south 74 d e g r e e s 30 minutes 

e a s t , and oyatibiiifi, Ihe m u l u r l l a u - u f tho c o l d r a i l r o a d 48 f e e t t o 

a p o i n t on t h e south s i d e o f t h e c e n t e r l i n e o f t h e s a i d r a i l r o a d 

which i e 50 f e e t f r : « s a i d c e n t e r l i n e measured a t r i g h t a n g l e s 

t h e r e f r o m ; t h en l e a v i n g s a i d boundary l i n e o f s a i d condemna t i on , 

and r u n n i n g a c r o s s s a i d condemnat i on , p a r a l l e l t o , and d i s t a n t 60 
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f e e t f r om the center line ©f the eaid railroad south 19 degrees 57 

minutes west 450 feet to a point which hears south 70 degress 3 

minutes e a s t 50 f e e t from station No. 3212+20 .3 on the center line of 

the s a i d cailroad; thence southerly by a curve t o the left on a 

radius o f 1382 ?/lQ feet (to which curve said last line i s tangent 

at t h e ana thereof), parallel t o , and distant 5 0 feet from t h e cen­

t e r line of t h e s id railroad 1116 l A o feet; thence with a radial 

iJLae o f t h e -i.ast mentioned curve south 63 degrees 42 minutes west 

25 feet; thence parallel t o , and di; tant 25 feet from H i e c e n t e r 

line o f the ^a id railroad s ou th 26 degrees |0 minutes east 731 6Ao 

feet; thence north 63 degrees 42 minutes east 15 feet; thence 

southerly by a curve to the r i g h t on a radius of 2953 5Ao feet (a 

tangent tr \#iich curv bears south 26 degrees 18 minutes east a t the 

beginning thereof), parallel t o , and distant 40 feet from the center 

line o f the said railroad 1817 l A o feet; thence w i t h ft radial line 

©f t h e last mentioned curve north 81 degrees 3 minutes west 15 f e e t 

t o t h e place o f beginning, 

CONTAINING eleven and twenty-five one-hundredths (11 and 25/l00) 
acres of land. 

All of the above distances measured by horizontal measurement. 





A L L E G A N Y C O U N T Y . 

E I G H T H P A R C E L : 

A l l t h a t p a r t o f t h e second p a r t o f a t r a c t o f land o f 

KL i abe th O ' N e i l l and o t h e r s which was condemned by t h e Chesapeake 

and Ohio Cana l Company by condemnat ion p r o c e e d i n g s i n N o . 102 T r i a l s 

i n th<= C i r c u i t Cour t f o r A l l e g a n y County , M a r y l a n d , a t I t s O c t o b e r 

T rm, 1837, and which i s p a r t i c u l a r l y d e s c r i b e d in t h e sa id condem­

n a t i o n p r o c e e d i n s r e c o r d e d i n L i b e r J . R. N o . q . , f o l i o 279 , one 

o f th • Jtu'i ra.nt j :.nc. Record Books o f A l l e g a n y County ; sulci p a r t 

no,- b o i n g J i i l imi l ig l y i n r and b e i n g i n t h e sa id A l l e g a n y County on 

and near t h e n o r t h e r l y o r berme s i d e c f t h e Ch^. apeake ard Ohio 

C^ ra l o p p o s i t e l i t t l e Cacapon R i v e r i n Hampshire c o u n t y , West V i r ­

g i n i a , - and b e i n g more p a r t i c u l a r l y d e s c r i b e d by metes and bounds 

as f o l l o w s : 

CO&MENCINc; f o r a r e f e r e n c e t o t h e BEC-IKETMJ o f t h e sa i d p a r t 

o f t h e same no v. b e i m -t'vm nl # m r e * a t s t a t i o n N o . 309 5+68 on the c e n t e r 

lin<= o f the Wes t e rn Mary land R a i l r o a d , a s now l o c a t e d on the g r ound , 

s a i d s t a t i o n b e i n g south 12 d e g r e e s 3 m inutes e a s t 62 5/l0 f fcat f r o m 

a h i c k o r y t r e e t w e l v e i n c h e s i n d i a m e t e r marked w i t h t h r e e n o t c h e s 

s t a n d i n g on the wes t s i d e o f a s m a l l r a v i n e , and runn ing thence f r om 

s a i d s t a t i o n No . 3095+68 on the c e n t e r l i n e o f the s a i d r a i l r o a d 

south 15 d e g r e e s 41 minutes e a s t 25 f e e t t o a p l a n t e d s t a k i on o r 

n e a r t h e berme s i d e o f the s a i d c a n a l , b e i n g t h e PLACE o f BEGINNING 

o f t h e s a i d p a r t now b e i n g , i inftmiiiag., i t b e i n g w i t h i n t h e l i n e s o f 

tho s a i d condemnat i on , and runn ing thence f r om t h e s a i d p l a c e o f 

b e g i n n i n g a c r o . s sa id t r a c t , p a r a l l e l fco, and d i s t a n t 26 f e e t f r om 

the c e n t e r l i n e o f t h e s a i d r a i l r o a d south 74 d e g r e e s 19 minutes 

west 608 3Ao f e e t ; thence s o u t h w e s t e r l y by a cu rve t o the r i g h t 

on a r a d i u s o f 2000 9 / l 0 f e e t ( t o wh i ch c u r v e s a i d l a s t l i n e i s 

t a n g e n t a t t h e end t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 25 f e e t f r om 

t h e c e n t e r l i n e o f t h e s a i d r a i l r o a d 596 f e s t ; .hence w e s t e r l y b y 

a c u r v e t o the r i g h t on a r a d i u s o f 4670 ?Ao f e e t ( t o wh ich c u r v e 

a t a n g e n t b e a r s n o r t h 88 d e g r e e s 37 minutes wes t a t t h e e g i n n i n g 

t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 25 f e a t f r o m t h e c e n t e r l i n e o f 



t h e e a i d r a i l r o a d 714 7/lO f e e t ; t h e n c e p a r a l l e l t o , and d i s t a n t 25 

f e e t f r om t h e c e n t e r l i n e o f s a i d r a i l r o a d n o r t h 79 d e g r e e s 51 m in ­

u t e s west U 0 0 f e e t t o t h e wes t e rn "boundary l i n e o f t h e s a i d condem­

n a t i o n o f s a i d 0 * N e i l l and o t h e r s ; t h e n c e w i t h s a i d w e s t e r n boundary 

l i n e o f s a i d condemnat ion and c r o s s i n g s a i d c e n t e r l i n e o f s a i d r a i l ­

r oad n o r t h 10 d e g r e e s 30 minutes e a s t 52 f e e t ; whence w i t h t h e n o r t h 

e r l y boundary l i n e o f s a i d condemnat ion south 79 d e g r e e s 30 m inu tes 

eas t 1443 f e e t ; s ou th 85 d e g r e e s 30 m inu tes e a s t 380 f e e t ; n o r t h 88 

d e g r e e s 30 minutes e a s t 268 f e e t ; n o r t h 78 d e g r e e s 45 minutes e a s t 
217 

354 f e e t ; n o r t h 69 d e g r e e s ea s t 45 f e e t i n o r t h 74 d e g r e e s e a s t MXlSL 

f e e t ; n o r t h 79 d e g r e e s e a s t 285 f e e t ; n o r t h 72 d e g r e e s 30 m inu tes 

e a s t 177 f e e t ; n o r t h 68 d e g r e e s e a s t 431 f e e t ; n o r t h 76 d e g r e e s 

e a s t 434 f e e t ; n o r t h 86 d e g r e e s e a s t 500 f e e t ; s o u t h 85 d e g r e e s 

e a s t 329 f e e t ; t h e n c e c r o s s i n g s a i d c e n t e r l i n e o f s a i d r a i l r o a d 

eouth76 d e g r e e s eas t 455 f e e t t o a p o i n t on t h e south s i d e o f t h e 

c e n t e r l i n e o f t h e s a i d r a - l r o a d which i s 45 f e e t f r om s a i d c e n t e r 

l i n e measured a t r i g h t a n g l e s t h e r e f r o m ; then l e a v i n g s a i d n o r t h e r l y 

boundary l i n e o f s a i d O ' N e i l l c ondemnat i on , and runn ing a c r o s s s a i d 

t r a c t , p a r a l l e l t o , and d i s t a n t 45 f e e t f r om t h e c e n t e r l i n e o f a a i d 

r a i l r o a d n o r t h 84 d e g r e e s 19 minutes w e s t 327 f e e t t o i p o i n t v h i c h 

b e a r s south 5 d e g r e e s 41 minutes west 45 f e e t f r om s t a t i o n Ho . 3115+86 
I 

on t h e c e n t e r l i n e o f s a i d r a i l r o a d ; thence w e s t e r l y b y a c u r v e t o 

the l e f t on a r a d i u s o f 1865 f e e t ( t o wh i ch curve s a i d l a s t l i n e i s 

t a n g e n t a t t h e end t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 45 f e e t f r o m 

t h e c e n t e r l i n e o f s a i d r a i l r o a d 282 2/ l0 f e e o ; t h - n c e p a r a l l e l t o , 

and d i s t a n t 45 f e e t f r o m the c e n t e r l i n e o f s a i d r a i l r o a d s o u t h 8 7 . 

d e g r e e s 1 minute wes t 96 6 / l 0 f e e t ; t h e n c e s o u t h w e s t e r l y by a c u r v e 

t o the l e f t on a r a d i u s o f 1121 3/ l0 f e e t ( t o w i c h c u r v e s a i d l a s t 

l i n e i s t a n g e n t a t t h e end t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 25 
1A0 

f e e t f r om the c e n t e r l i n e o f s a i d r a i l r o a d 467 f e e t ; th nee p a r a l l e l 

t o , and d i s t a n t 25 f e e t f r o m the c e n t e r l i n e o f the s a i d r a i l r o a d 

s ou th 63 d e g r e e s 9 minutes west 342 %/lQ f e e t ; thnnce s o u t h w e s t e r l y 

b y a c u r v e t o the r i g h t on a r a d i u s o f 1457 ?Ao f e e t ( t o which 

c u r v e sa l t l a s t l i n e i s t a n g e n t a t t h e end t h e r e o f ) , p a r a l l e l t o , 
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and d i s t a n t 29 f e e t f r om t h e c e n t e r l i n e o f t h e s a i d r a i l r o a d 284 

l / l O f e e t t o the x>lac e o f b e g i n n i n g . 

C COWJUM, NIEG S e v i n and e i g h t y - a e v e n ©ne-hundredths { 7 and 

87/100 ) a c r s s o f l a h d . 

A l l of t h e above d i s t a n c e s measured by h o r i z o n t a l measurement. 





A L L E G A N Y C O U N T Y . 

N I N T H P A R C E L : 

A l l t h a t p a r t o f t h e t r a c t o f l and c a l l e d " E l b o w , • wh i coh 

t r a c t was c onveyed b y and d e s c r i b e d in a deed f o r the MMP f r om 

John Hoye t o t h e Chesapeake aad Ohio Canal Company, d a t e d t h e 3 rd 

day o f August 1 8 3 ? , and r e c o r d e d i n L i b e r T, E o l i o 280 , one o f t h e 

l a n d Reco rds o f A l l e g a n y County , M a r y l a n d ; s a i d p a r t now b e i n g 

•MMML l y i n g and b e i n g i n s a i d A l l e g a n y County , nea r and on the 

n o r t h o r berine s i d e o f the Che&ap ake and Ohio C a n a l , about 2 l / 2 

m i l e s b e l o w and e a s t o f t h e mouth o f Town Creek i n s a i d c o u n t y , and 

b e i n g more p a r t i c u l a r l y d e s c r i b e d by me tes and bounds as f o l l o w s : 

COMMENCING f o r a r e f e r e n c e to the BEGI7TNING o f s a i d p a r t now 

b e i n g — 1 vtffln^ a t s t a t i o n N o , 3050+91 on t h e c e n t e r l i n e o f t h e 

W e s t e r n Mary land R a i l r o a d as now l o o a t e d on t h e g r ound , s a i d s t a t i o n 

b - i n g south 29 d e g r e e s 41 minutes west 82 f e e t f rom a chesnut Oak 

t r e e marked w i t h t h r e e n o t c h e s s t a n d i n g about 120 f e e t f r om t h • 

n o r t h o r berme s i d e o f t h e s a i d c a n a l , and runn ing thence f rom s t a ­

t i o n N o , 3050+91 on the c e n t e r l i n e o f the s a i d r a i l r o a d south 13 

d e g r e e s 5 minutes w e s t 28 f e e t t o a s t a k e p l a n t e d on o r near t h e 

berme s i d e o f t h e s a i d c a n a l , b e i n g the PLACE o f BEGINNING o f the 

s a i p i r t now being^-BBneleiwna1, i t b e i n g w i t h i n the l i n e s o f the 

s a i d d e e d , and runn ing thence f rom the s a i d p l a c e o f b e g i n n i n g , 

a c r o s s s a i d t r a c t , w e s t e r l y b y a curve t o the r i g h t on a r a d i u s o f 

11484 2/io f e e t , ( t o which cu r v e a t a n g e n t beajrs n o r t h ?6 d e g r e e s 

55 minutes wes t a t t h e b e g i n n i n g t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 

25 f e e t f r om the c e n t e r l i e o f s a i d r a i l r o a d §91 3Ao f e e t ; t h enoe 

w e s t e r l y by a cu r v e t o the r i g h t on a r a d i u s o f 2889 f e e t ( t o ..hich 

curve a t a n g e n t b e a r s n o r t h 73 d e g r e e s 58 m i n u t e s w a t a t t h e b e g i n n ­

i n g t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 25 f e e t f r om the c e n t e r l i n e 

o f s a i d r a i l r o a d 49 f e e t t o the w e s t e r n boundary l i n e o f s a i d deed 

f r om John Hoye t o s a i o c a n a l Company; t h e n c e w i t h s a i d - . e s t e r l y 

boundary l i n e o f s a i d dead , and G r o s s i n g th-- c e n t e r l i n e o f the s a i d 

r a i l r o a d n o r t h 18 d e g r e e s 30 minutes eas t38 f e e t ; t h e n c e w i t h t h e 



northerly boundary line of sairi d e ed south 71 degrees 30 mlnuteseast 

337 f e e t ; north 18 degrees 30 minutes east 58 f e e t ; t o a point on 

the north side o f t h e center line o f the said railroad which is 50 

f e e t from said center line measured a t right angles therefrom; then 

leaving said boundary line and running acrots said tract easterly 

by a curve t o t h e left on a radius o f 1140 2/l0 feet ( t o wh i ch curve 

a oangent bears north 75 degrees 55 minutes west at the one thereof), 

parallel to, and distant 50 f e e t from t h e center line of the said 

railroad 95 feet to a point which bears north 13 degrees 5 minutes 

east 50 feet from station NO. 3050+91 on the center l i n e o f saidrail-

r o a d ; thnce easterl. by a curve t o the left on a radius o f 11409 

s/lO f e e t (th e center of which curve is identical with the center 

of the last mentionedcurve), parallel t o , and distant 5fj f e e t from 

t h e center line o f the s a i d railroad 203 f e e t t o a point on the 8 t h 

line o f said d eed from s a i d Hoye to s a i d Cana l company; th nee witfc 

said 5 th line of s a i d deed south 19 degrees 30 minutes west 74 f e e t 

to t h e end thereof) thence with t h e 7 t h , 8 t h , 9 t h , 1 0 t h , and 11 th 

lines o f said deed as follows: south 79 degrees 30 minutes east 500 

feet; north 10 degrees 30 minutes east 50 f e e t ; south 79 degrees 

30 minutes east 400 f e e t ; south 10 degrees 30 minutes west 50 f e e t ; 

south 79 degrees 30 minutes east 400 feat; thence with the 12 th 

line o f said deed and crossing the center line of t h e said railroad 

south 10 degrees 30 minutes west 52 f e e t fo a point on t h e south 

side o f the center line o f the said r ilroad which is 25 f e e t from 

said center line measured a t right angles therefrom; then leaving 

said 12th l i n e and running across said tract, parallel t o , an 

distant 25 feet from the center l i n e o f the said railroad north 79 

degrees 51 minutes west 149 f e e t t o a point wh ich i s south 10 d e ­

g r e e s 9 Minutes west 25 f e e t from station N o . 0064+40 on t h e center 

line o f uhe sal d railroad; thence westerly by a curve to the right 

on a radius o f 17213 fi/lO f e e t ( t o which curve t h e sa|< l a s t line 

istangent at the and thereof), | aralleeito, and distant 25 f e e t fro* 

the center line o f said railroad 280 4A0 f e e t ; thence parallel t o , 

and distant 25 feet from the oeater line of the said railroad north 



9 

78 d e g r e e s 55 i n u t e s west 670 f e e t ; thenc w e s t e r l y by a curve t e 

t h e r i g h t on a r a d i u s o f 11484 2/ l0 f e e t ( t o which cu r v e the s a i d 

l a s t l i n e i e t a n g e n t at t h e end t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 

25 f e e t f r o m the c e n t e r l i n e o f t h e s a i d r a i l r o a d 400 9/ lO 

f e e t t o t h e p l a c e o f b e g i n n i n g . 

CONTAINING two and t w e n t y - f i v e on . . -hundredths (4 and 2 e / l 0 0 ) 

a c r e s o f l a n d . 

A l l o f t h e above d i s t a n c e ^ measured b y h o r i z o n t a l measurement. 





A L L E G A N Y C O U N T Y . 

T E N T H P A R C E L : 

All tha t p a r t o f the f i r s t p a r t o f t h e t rse I o f land o f 

E l i z a b e t h 0 * N e i l and o t h e r s wh i ch was condemned b y t h e Chesapeake 

and Ohio Canal Company by condemnat ion p r o c e e d i n g s i n N o . 102 T r i a l s 

i n the C i r c u i t Cour t f o r A l l e g a n y County , M a r y l a n d , a t i t i ; O c t o b e r 

Term, 1837, and vfoich i s p a r t i c u l a r l y d e s c r i b e d i n s a i d condemnation^ 

p r o c e e d i n g s r e c o r d e d i n L i b e r J . R . , N o . q , f o l i o 279 , one o f the 

Judgment Land Reco rd Books o f s a i d c oun t y , s a i d p a r t no be in., xme-

36—inlying and b e i n g i n s a i d c oun t y on t h e n o r t h o r berme Liide o f 

t h e s a i d Chesapeake and Ohio C a n a l j u s t e a s t o f Lock No 68 o f s a i d 

c a n a l i n s a i d c o u n t y , unc b e i n g more p a r t i c u l a r l y d e s c r i b e d b y motes 

and bounds as f o l l o w s : 

COMMENCING f o r a r e f e r e n c e t o t h e BEGINNING o f t h e s a i d p a r t 

now be i? B H M B B B a t s t a t i o n N o , 3013+27.6r on the c e n t e r l i n e o f A 

t h e W e s t e r n Mary l and R a i l r o a d , as now l o c a t e d on the g r o u n d , -said 

s t a t i o n b e i n g aouth27 d e g r e e s 26 minu tes west 52 f e e t f r om a che .nut 

oak tree f i v e i n c h a i n d i a m e t e r marked w i t h t h r e e n o t c h e s s t a n d i n g 

n o r t h 27 d e g r e e s 26 minutes e a s t about e i g h t y f e e t f r om t h e "cerme 

s i d e o f the c _ n a l , and running thence f r om s a i d s t a t i o n No .3013+27.6 

on the e n t e r l i n e o f s a i d r a i l r o a d s ou th 16 d e g r e e s 43 minutes west 

25 f s - j t t o a t a k e p l a n t e d on o r near t h e berme s i d e o f t h e s a i d 

c a n a l , b e i n g the PLACE o f BEGINNING o f a a i d p a r t now ~Hj•»ng ̂ tftZfrnvfj 

i t b e i n g w i t h i n t h e l i n e s o f e a i d condemnat i on , and runn ing t h e n c e 

f r om s a i d p l a c e o f b e g i n n i n g a c r o s s s a i d t r a c t , p a r a l l e l t o , a n d d i s -

t a n t 25 f e e t f rom t h e c e n t e r l i n e o f s a i d r a i l r o a d n o r t h 73 d e g r e e s 

17 m inu t e s wes t aflfl/lin% 402 6Ao f e e t ; t h ence n o r t h w e s t e r l y b y 

a c u r v e t o the l i f t on a r a d i u s o f 5704 7/io f e e t ( t o wh i ch curve 

s a i d l a s u l i n e i s t a n g e n t at t h e end t h e r e o f ) , p a r a l l e l t o , and 

d i t . a n t 25 f e e t f r om t h e c e n t e r l i n e o f s a i d r a i l r o a d 622 3/ l0 f e a t ; 

t h e n c e ' e B t e r l y b y a cuxve t o the l e f t on a r a d i u s o f 1407 7/ l0 f e e t 

( t o which curve 4 t a n g e n t b e a r s n o r t h 79 d e g r e e s 32 minutes west sjg 
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the beginning thereof), parallel to, and distant 25 feet from the 

center line oi said railroad373 4 / l 0 feet; thence p a r a l l e l t o , anr 

d i s t a n t 25 f e e ; ; from the center l i n e o f said railroad south 85 de­

grees 16 minutes west 408 6/l0 feet; thence westerly by a curvo to 

the right on a radius o f 3844 8/l0 f e e t (to which curve aaid last 

mentioned line ta tangent at t h e enr thereof), p a r a l l e l to, and 

distant 25 feet from t h e center l i n e o f the s a i d r a i l r o a d 261 l/lO 

feet; thence parallel to, and distant 25 f e e t from t h e center lin^ 

of aaid railroad south 89 degrees 10 minutes v.eet 323 7/io feet; 

thence westerly by a curve to the left on a radius of 4794 8/l0 feet 

(to which curve said last line i s t angen t at th« end thereof), paral­

lel to, and distant 25 fee t from the center line o f said railroad 

335 6/l0 feet; thence parallel to, and distant 25 feet from the 

center line of said railroad south 84 degrees 6 minutes west 502 

feet; thence westerly by a curve to the right on ft. radius of 2869 

9/ lo f e e ; (to which curve s a i d last line i s tangent at the end thereofV, 

parallel to, and distant 25 feet from the center line o f said rail­

road 135 feet to the westerly boundary line of said condemnation; 

thence with said western boundary line o f s a i d condemnation and crcs^~ 

ing th^ center line of saio railroad north 4 degrees west 48 feet; 

thence w i t h the northerly boundary line o f s a i d condemnation north 34 

degrees east 100 feet; north 83 degrees east 443 feet; north 86 

degrees 30 minutes east 316 feet; south 69 degrees east 579 f e e t ; 

north 8? degrees 45 minutws east 206 feet; north 84 degrees 30 min­

utes east 293 feet; south 87degreea 30 minutes east 293 feet; south 

79 degrees 30 minutes e&st 419 feet; south 75 degrees 30 minutes 

east 211 feet; south 71 degrees 30 minuses east 610 feet; south 69 

degrees 30 minutes east 107 feet; south 67 degrees east 362 feet; 

south 65 degrees 30 minutes east 100 feet; south 64 degrees east 

1368 feet; south 61 degrees east 200 feet; south 58 degrees east 

66 feet; south 62 degrees 30 minutes east 186 feet; south 67 de­

grees east 371 feet; south 69 degrees 15 minutes east 92 feet; south 

71 degrees 30 minutes east 163 feet; thence with the eastern boun­

dary line of said condemnation, ana crossing the center line of the 

s a l railroad south 18 degrees 30 minutes west 36 feet to a point 
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on t h e B v u t h s i d e o f t h e cente r l i n e o f s a i d r a i l r o a d which i s 26 

f e e t f r om t h • s a i d c en *3 r l i n e measured a t r i g h t a n g l e s ther t f f ros t ; 

then l e a v i n g s a i d e a s t e r n boundary l i n e o f sa id condemnat i on , and 

running a c r o s s s a i d t r a c t n o r t h w e s t e r l y b y a curve to the r i g h t on 

a r a d i u s o f 2889 f e e t ( t o which c u r v e a t a n g e n t b e a r s n o r t h 69 d e g r e e s 

58 minutes west a t t h e end t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 25 

f e e t f r o m t h e c e n t e r l i n e o f sale , r a i l r o a d 152 7/LO f e e t t o a p o i n t 

which i s south 20 d e g r e e s 2 minutes west 25 i e e t f rom s t a t i o n No .5045 

on t h e c e n t e r l i n e o f s a i d r a i l r o a d , whence n o r t h w e s t e r l y by a c u r v e 

t o t h e r i g h t on a r a d i u s o f 114c 4 2 A 0 f e e t ( t o which cu r v e a t a n -

ji-ont b e a r s n o r h 69 d e g r e e s 58 m inu t e s west a t t h e b e g i n n i n g t h e r e o f ) , 

p a r a l l e l t o , and d i s t a n t 25 f e e t f r om t h e c e n t e r l i n e o f s a i d r a i l ­

r o a d 551 2 / l 0 f e e t ; t h - n o e n o r t h w e s t e r l y by a curve t o the r i g h t on 

* r a d i u s o f 3844 8/ l0 f e e t ( t o which curve a t a n g e n t b e a r s n o r t h 67 

d e g r e e s l o m inutes west a t t h e b e g i n n i n g t h e r e o f ) , p a r a l l e l t o , and 

d i e t ami 25 f e e t f r o m .he c e n t e r l i n e o f s a i d r a i l r o a d 251 6/L0 f e e t ; 

t h - n c e p a r a l l e l t o , and d i s t a n t Stik 25 f e e t f r o m the c e n t e r l i n e o f 

s a i d r a i l r o a d n o r t h 63 d e g r e e s 28 m inu tes w e s t 207 f e e t ; thence 

n o r t h . v e s t e r l y by a cu r v e t o t h e l e f t on a r a d i u s o f 11434 2/10 f e e t 

( t o which curve s a i d l a s t l i n e i s t a n g e n t a t t h e end t h e r e o f ) , p a r a l ­

l e l t o , and d i s t a n t 25 f e e t f r omthe c e n t e r l i n e o f t h e s a i d r a i l r o a d 

419 l / l O f e e o ; t h - n e e p a r a l l e l t o , and d i s t a n t 25 f e e t f r o m t h e e e n - i 

&er l i n e o f the s a i d r a i l r o a d n o r t h 66 d e g r e e s 34 minutes v e s t 1236 

v/lO f e e t ; thence n o r t h w e s t e r l y by a curve t o the l e f t on a r a d i u s 

o f 2267 f e e t ( t o which cu r v e s a i d l a s t l i n e i s t a n g e n t a t t h e end 

t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 25 f e e t f r om the c e n t e r l i n e o f 

tine sa id r a i l r o a d 305 4/ i0 f e e t to the p l a c e o f b e g i n n i n g . 

CONTAINING e i g h t and f o r t y - s e v e n one-hundred the ( 8 and 47A00) 

a c r e s o f l a n d . 

A l l o f t h - above d i s o a n c ^ s measured .by h o r i z o n t a l measurement . 





A L L E G A N Y C O U N T Y . 

E L W E N T H P A R C E L : 

A l l tha t p a r t o f a t r a c t o f l a n d o f James T i d h a l l and 

o t h e r s which was condemned by the Chesapeake and Ohio Canal Company 

b y condemnat ion p r o c e e d i n g s i n N o . 101 T r i a l s , i n the C i r c u i t Cour t 

f o r A l l e g a n y County , a t i t s O c t o b e r Term, 1838, and which i s p a r t i ­

c u l a r l y d e s c r i b e d i n the s a i d c o n d e n s a t i o n p r o c e e d i n g s r e c o r d e d i n 

l i b e r J . R, N o . ty, p o l i u 494 , one o f t h e Judgment Land R e c o r d Books 

o f s a i u A l l e g a n y County ; Mocxjocxiuaucxitex said p a r t now b e i n g -aaaAaa-

" f f lE^ l y ing and b e i n g i n s a i d county on and nea r t h e n o r t h o r berme 

s i d e o f the s a i d Chesapeake and Ohio Canal j u s t e a s t o f Town Cre^k 

i n s a i d c o u n t y , and b e i n g more p a r t i c u l a r l y d e s c r i b e d by>metes and 

bounds as f o l l o w s : 

COtftf JENCING Eo r a r e f e r e n c e t o the BEGINNING o f t h e s a i d p a r t 

o f t h e same now b e i n g m a t e c a t i o n No . 2974+77.2 on t h e c e n ­

t e r l i n e o f t h e Wes t e rn ^aryDano. R a i l r o a d at- now l o c a t e d on t h e 

g r ound , sa id Btatlon b e i n g south 1 d e r r e e 43 m inutes e a s t 45 f e e t 

f r om a chesnut oak 8 i n c h e s i n d i a m e t e r and marked w i t h t h r e e n o t c h e s 

s t a n d i n g abou t 100 f e e t n o r t h o f the Chesapeake and Ohio C a n a l , a m 

running thence f r om s a i d s t a t i o n No . 2974+77.2 on t h - c e n t e r l i n e o f 

t h e i . t ic r a i l r o a d sou th 6 d e g r e e s 19 m inu t e s w e s t 25 f e e t t o a s take 

p l a n t e d on o r near t h e berme s i d e o f the sa id c a n a l , b e i n g the PLACE 

o f BEGINNING o f the s a i d i -ar t now b e i ng sjMB "»•• «*-, i t b e i n g w i t h i n 

the l i n e s o f t h e t a i d condemnat i on , a.nd r u n n i n g t h e n c e f rom the s a i d 

p l a c e o f b e g i n n i n g a c r o s s s a i d t r a c t , p a r a l l e l t o , and d i s t a n t 25 

f e e t f r om t h e c e n t e r l i n e o f the s a i d r a i l r o a d n o r t h S3 d e g r e e s 41 

minutes w e s t 475 5Ao f e a t ; t h ence a t r i g h t a n g l e s t o t h e l a s t men­

t i o n e d l i n e sou th I d e g r e e ^ 19 m inutes west 26 f e e t ; oh-nee w e s t e r l y 

by a cu rve t o the l e f t on a rad ius o f 1382 7/io f e e t ( t o which curve 

a t angent b e a r s n o r t h 83 d e g r e e s 41 m inutes wes t a t t h e b e g i n n i n g 

t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 50 f e e t f r om t h e c e n t e r l i n e o f 

t h e s a i d r a i l r o a d 378 l/LO f e e t ; t h e n c e p a r a l l e l t o , and d i s t a n t 

50 f e e t f r o m t h e cent e r l i n e o f t h e s a i d r a i l r o a d south 80 

d e g r e e s 39 m i n u t e s west 497 f e e t ; t h e n c e a t r i g h t a n g l e s t o t h e 
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l a s t ment i oned l i n e n o r t h 9 d e g r e e s 21 minutes wes t 2$ f e e t ; thence 

s o u t h w e s t e r l y b y a c u r v e t o the l e f t on a r a d i u s o f 5704 7/lG f e e t 

( t o v h i c h c u r v e a t a n g e n t b e a r s s ou th 80 d e g r e e s 39 minutes wes t a t 

t h e b e g i n n i n g t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 25 f e e t f rom t h e 

c e n t e r l i n e o f t h e s a i d r a i l r o a d 1427 l / l O f e e t ; thence p a r a l l e l t o , 

and d i s t a n t 25 f e e t f rom t h e c e n t e r l i n e o f s a i d r a i l r o a d south 66 

d e g r e e s 19 m inu tes west 555 3/ l0 f e e t ; t hence s o u t h w e s t e r l y b y * 

c u r v e t o t h e r i g h t on a r a d i u s o f 2317 f e e t ( t o which c u r v e s a i d 

l a s t l i n e i s t a n g e n t a t t h e end t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 25 

f e e t f r om t h e c e n t e r l i n e o f t h e s a i d r a i l r o a d 858 7/lQ f e e t ; t hence 

w i t h a r a d i a l l i n e o f t h e l a s t ment i oned curve s ou th 2 d e g r e e s 27 

m i n u t e s e a s t 10 f e e t ; t h e n c e w e s t e r l y by a c u r v e t o the r i g h t on a 

r a d i u s o f 5784 7/LO f e e t ( t o which c u r v e a t a n g e n t b e a r s s ou th 87 

d e g r e e s 33 m inu tes wes t a t t h e b e g i n n i n g t h e r e o f ) , p a r a l l e l t o , and 

d i s t a n t 38 f e e t f r o m t h e c e n t e r l i n e o f t h e a a i d r a i l r o a d 1082 9/l0 

f e e t ; t h e n c e p a r a l l e l t o , and d i s t a n t 15 f e e t f r om t h e c e n t e r l i n e 

o f s a i d r a i l r o a d iw#8»a/lit fee ^a3aa^ae«*a**ei i » . *swjjqpm t o a 

p o i n t on t h e 6 t h l i n e o f the s a i d condemnat i on ; t h e n c e w i t h the 6 t h 

l i n e o f s a i d condemnat ion n o r t h 68 d e g r e e s wes t 80 f e e t t o the end 

t h e r e o f ; thence w i t h t h e 7 t h l i n e o f t h e s a i d condemnat ion n o r t h 84 

d e g r e e s west 147 f e e t t o a p o i n t on t h e sou th s i d e o f the c e n t e r l i n e 

o f t h e s a i d r a i l r o a d wh ich i s 35 f e e t f r om s a i d c e n t e r l i n e measured 

a t r i g h t a n g l e s t h e r e f r o m ; then l e a v i n g s i d 7 th l i n e o f s a i d c o n ­

d e m n a t i o n , and runn ing a c r o s s s a i d t r a c t , p a r a l l e l t o , and d i s t a n t 

35 f e e t f r om the c e n t e r l i n e o f s a i d r a i l r o a d n o r t h 81 d e g r e e s 53 

m inu tes wes t 535 f e e t to a p o i n t wh ich i s s ou th 8 d e g r e e s 7 m inutes 

v e s t 38 f e e t f r o m s t a t i o n N o . 2913+37,9 on t h e c e n t e r l i n e o f s a i d 

r a i l r o a d ; t h e n c e w e s t e r l y by a curve t o the l e f t on a r a d i u s o f 

5694 l/xo f e e t ( t o which curve t h e aa id l a s t l i n e i s t a n g e n t a t t h e 

end t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 38 f e e t f r om t h e c e n t e r l i n e 

o f t h e s a i d r a i l r o a d n x l f e 540 f e e t ; thence p a r a l l e l t o , and d i s ­

t a n t 35 f e e t f r om t h e c e n t e r l i n e o f s a i d r a i l r o a d n o r t h 87 d e g r e e s 

19 minutes wes t 344 6 / l 0 f e e t ; t h e n c e a t r i g h t a n g l e s t o the l a s t 

men t i oned l i n e s ou th 2 d e g r e e s 41 artnutes wes t 15 f e e t ; t h e n c e 
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p a r a l l e l t o , and d i s t a n t 50 f e e t f r o m t h e center l i n e of the aaid 

r a i l r o a d n o r t h 87 d e g r e e s 19 minutes west 350 f e e t ; thence a t r i g h t 

a n g l e s t o t h e l a s t men t i oned l i n e n o r t h 2 d e g r e e s 41 minutes e a s t 

15 f e e t ; thence p a r a l l e l t o , and d i s t a n t 35 f e e t f r o m the c e n t e r 

l i n e o f the s i d r a i l r o a d n o r t h 87 d e g r e e s 19 m inu t e s west 263 8 A o 

f e e t t o a p o i n t on t h e 14 th l i n e o f s a i d condemnat i on ; thence with 

the s a i d 14th l i n e n o r t h 66 d e g r e e s wes t shout 28JT f e e t to t h e end 

t h e r e o f } t h ence w i t h the 15 th l i n e o f s a i d condemnat ion sou th 59 

d e g r a e e west 99 f e e t ; t h ence w i t h the 16 th l i n e south 88 d e g r e e s 

< w e s t 246 f e e t t o a point7 on t h e s o u t h e r l y s i d e of t h e c e n t e r l i n e 

o f s a i d r a i l r o a d wh i ch i s 35 f e e t f r om s a i d c e n t e r l i n e measured at 

r i g h t a n g l e a t h e r e f r o m ; then l e a v i n g s a i d 16 th l i n e o f s a i d condem­

n a t i o n , and running a c r o s s s a i d t r a c t , p a r a l l e l to, and d i s t a n t 35 

f e e t f r o m t h e c e n t e r l i n e o f s a i d r a i l r o a d n o r t h 84 d e g r e e s 49 min­

u t e s west 242 f e e t to a p o i n t which i s s o u t h 5 d e g r e e s 11 minutes 

west 35 f e e t f r om s t a t i o n Ho . 2890 on the c e n t e r l i n e o f the s a i d 

r a i l r o a d ; thence s t i l l p a r a l l e l t o , ana d i s t a n t 35 f e e t f r om t h e 

s a i d c e n t e r l i n e o f s a i d r a i l r o a d n o r t h 84 d e g r e e s 49 minutes wes t 

216 f e e t t o t h e w e s t e r n boundary o f s a i d condemnat ion o f s a i d T i d b a l l ; 

t h ence w i t h s a i d boundary n o r t h 33 d e g r e e s west 3? f e e t t o the end 

t h e r e o f ; t h ence w i th t h e n o r t h e r n boundary l i n e o f s a i d condemna­

t i o n — s o u t h 83 d e g r e e s 30 minutes e a s t 200 f e e t ; s ou th 88 d e c r e e s 

e a s t 200 f e e t ; n o r t h 63 d e g r e e s e a s t 425 f e e t ; s ou th 67 d e g r e e s 

15 m inu tes e a s t 200 f e e t ; s ou th 69 d e g r e e s 15 minutes e a s t 218 f e e t ; 

sou th 82 d e g r e e s 15 minutes e a s t 405 f e e t ; n o r t h 34 d e g r e e s e a s t 

100 f e e t ; south 77 d e g r e e s e a s t 200 f e e t ; s ou th 75 d e g r e e s e a s t 

211 f e e t ; south 84 d e g r e e s e a s t 400 f e e t ; s ou th 82 d e g r e e s 30 m i n ­

u t e s e a s t 200 f e e t ; s ou th 83 d e g r e e s eas t 200 f e e t ; sou th 88 d e ­

g r e e s e a s t 200 f e e t ; s ou th 82 d e g r e e s e a s t 200 f e e t ; s ou th 73 d e ­

g r e e s e a s t 159 f e e t ; south 84 d e g r e e s e a s t 1030 f e e t ; n o r t h 84 

d e g r e e s 45 minutes e a s t 110 f e e t ; n o r t h 20 d e g r e e s e a s t 138 f e e t ; 

t h e n c e w i t h t h e 36 th l i n e o f s a i d condemnat ion w e s t e r l y 30 f e e t to a 

p o i n t on the n o r t h s i d e o f the c e n t e r l i n e o f s a l c r a i l r o a d wh ich i s 

125 f e e t f r om s a i d c e n t e r l i n e measured at r i g h t a n g l e s t h e r e f r o m ; 

£ n S ^ a ! o - v M o f ^ ^ 
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2167 feet (to which curv= a tangent "bears n o r t h 76 degrees 57 min­

utes e&st at theend thereof), p a r a l l e l to, and distant 125 feet 

from the c e n t e r l i n e o f the said railroad 320 feet t o a point which 

is n o r t h U degrees 3 m inutes west 125 feet from station No. 2937 on 

t h e c e n t e r l i n e of the said railroad; thence with a radial line 

of the last mentioned curve s o u t h 13 degrees 3 minutes east 75 feet; 

ttMMMN northeasterly "by a curve to the left on a radius of 2242 feet 

(the center of which curve ia identical with the center of the last 

mentioned curve), parallel to, and distant 60 feet from the center 

l i n e of t h e said railroad 337 feet to the northerly boundary line 

of s a i d condemnation of said James Tidball an ethers; thence with 

s a i d northerly boundary line of the aaid condemnation north 81 de­

grees 6ast 55 feet; north 66 degrees east 202 feet; north 71 de­

g r e e s e a s t 829 feet; north 70 degrees east 216 feet; north 79 de­

grees e a s t 1244 feet; east 334 feet; s o u t h 86 degrees east 800 

f e e t ; east 188 f o o t to the eastern bound a y line of s a i d condemna­

t i o n ; thonce with s a i d eastern boundary l i n e , and crossing t h e 

center l i n e o f the s a i d r a i l r o a d sou th 4 degrees east 48 feet to 

a point on kke south side o f t h e center line of said railroad which 

is 25 feet from aaid center line measured at right angles therefrom; 

then l e a v i n g said boundary l i n e and running a c r o s s said condemnation 

w e s t e r l y b y a curve to t h e right on a radius of 2889 8Ao feet, 

p a r a l l e l t o , and distant 25 feet from the center line of the said 

r JL l road 481 2A0 f e e t t o the place of beginning. 

CONTAINING nine and thirty-five one-hundredths (9 and 36/100) 

acres of land. 

A l l of the above d i s t a n c e s measured by horizontal measurement 





A L L E G A N Y C O U N T Y . 

T W E J E T H P A R C E L : 

A l l that p a r t o f t h e tract o f l a n d o f William anc Joseph 

H a r n e s s , wh i ch was condemned by the .Th^sapsake & Ohio Canal Company 

b y condemnation p r o c e e d i n g s i n N o . 103 T r i a l s in t h e c i r c u i t Cour t 

for A l l e g a n y County , M a r y l a n d , a t i t s October Term, 1838 , and hich 

i s p a r t i c u l a r l y d e s c r i b e d i n said condemnat ion proceedings recorded 

i n Judgment R e c o r d N o . Q, polio 507 , one o f t h e Judgment Land Record 

Books o f s a i d County ; s a i d part now be ing^aa ml turned lying and being 

i n ohc s a l county on the n o r t h e r l y or berme s i d e of t h Chesapeake 

and Ohio Cana l 3,bout one - h a l f m i l e wes t of Town C r e e k in the said 

county, and b e i n g p a r t i c u l a r l y described b y metes and bounds as 

f o l l o w s : 

CO: FENCING f o r a reference to the BEGINNING of t h e said p a r t 

now b e i n g « £ i ^ H K & a t station No. 2895+86 .5 on t h e center line Of 

t h e WesternFaOlapd Ra i lx -oad as now located on t h e ground, said sta­

tion b e i n g south 6 degrees 40 m inu t e s wes t 76 i/hO f w e t from a lo­

cust t r e e three i n c h e s i n diameter, and marked v/ith t h r e e notches 

Stand ing north of t h e said canal on t h e west s de of a small ravine, 

und runn ing thence f r o m e a i d station No. 2895+55.5 on t h - center 

l i n e o f t h e sa id r a i l r o a d sou th 5 degrees 11 m inu tes west 35 feet 

t o a c take planted on the s ou th side of t h e center line of the said 

railro d, being the PLACE Of BEGINNING of the said part now being 

P nrriHiirgt,A it b e i n g within the l i n e s of said condemnation, and runnin 

thence from s a i d place f beginning across said tract, parallel to, 

anc distant 35 feet from the center l i n e o f s a i d railroad north 84 de 

grees 49 m inu tes wes t 314 3/ l0 feet to a point on the 71st line 

of s a i d condensation; t h ence w i t h the said 7 1 s t line north 88 degree 

•ast 246 feet to the end thereof; thence with the 72nd line of said 

condemnation n o r t h 59 degrees east 99 feet; thence with the 73rd 

line of said condemnation, and c r o s s i n g the said center line of said 

raj lroad south 66 degrees east 289 f e e t to a point on the south side 

of t h e center l i n e of said railroad wh ich is 35 feet from said 

center line measured at right angles therefrom; then leaving said 
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73rd line and running across said tract, parallel te, and die cant 

35 feet from the center line of the said railroad north 87 degress 

19 minutes west 30 feet to a point which is south 2 degrees 41 min­

utes west 35 feet from station Ho. 2898+06.5 on the center line of 

the said railroad; thence westsrly by a cur re to the rig t on a 

radius of 6764 7/l0 feet (to which curve said last line is tangent 

a t the end thereof), parallel to, and distant 35 feet from the cen­

ter line of the said railroad 251 5/l0 feet to the place of begin­

ning. 

CONTAINING fifty-six one-hundredths (56/l00) of an acre of 

land. 
All of the above distances measured by horizontal measurement. 





A L L E G A N Y C O U N T Y . 

M X 1 I I I I t l P A R C E L : 

A l l t h a t p a r t o f t h e t r a c t o f l and o f W i l l i a m and Joseph 

Harness , wh i ch was condemned hy the Chesapeake and Ohio Cana l Com­

pany b y condemnat ion p r o c e e d i n g s i n N o . 103 T r i a l s i n the- C i r c u i t 

Cour t f o r A l l e g a n y County , M a r y l a n d , a t i t s O c t o b e r Term, 1838 , and 

wh ich i s p a r t i c u l a r l y d e s c r i b e d i n condemnat ion p r o c e e d i n g s r e c o r d e d 

i n Judgment R e c o r d N o . p o l i o 507, one o f t h e Judgment Land Reco rd 

Books o f a a i d c o u n t y ; a a i d p a r t now being A C»ndaamnsg l y i n g and b e i n g 

i n t h ; a a i d county on t h e n o r t h e r l y o r berme s i d e o f the sai< c a n a l 

about h a l f m i l e west o f Town Creek i n t h e s a i d c o u n t y , and b e i n g 

p a r t i c u l a r l y d e s c r i b e d b me tes and bcundJIsas f o l l o w a : 

COMMENCING f o r a r e f e r e n c e t o the BEGINNING o f t h e s a i d p a r t 

now ) i 1111 ̂ ffmu^m\^v^\\ a t a t i o n N o . 2886+20 on the c e n t e r l i n e o f 

t h e w e s t e r n Mary l and R a i l r o a d as now l o c a t e d on the g round , s a i d 

s t a t i o n b e i n g s ou th 59 d e g r e e s 18 m inu t e s <5U?7133 l/lO f e e t f r om a 

c e d a r t r e e f i v e i n c h e s i n d i a m e t e r , and marked w i t h t h r e e n o t c h e s , 

at and in about 80 f e e t n o r t h o f t h e berme edge o f t h e Chesapeake 

and Ohio C a n a l , and runn ing th -nca f r o m s a i d s t a t i o n N o . 2888+20 on 

t h e c e n t e r l i n e o f s a i d r a i l r o a d n o r t h 5 d e g r e e s 11 minutes e a s t 50 

f e e t t o a s t a k e p l a n t e d on the n o r t h a i d e o f t h e c e n t e r l i n e o f a a i d 

r a i l r o a d , b e i n g t h e PLACE o f BEGINNING o f t h e a a i d p a r t now b e i n g 

i t b e i n g w i t h i n the l i n e s o f a a i d condemnat i on , and runnini 

t h e n c e f r om s a i d p l a c e o f b e g i n n i n g a c r o s s s a i d t r a c t , p a r a l l e l t o , 

and d i s t a n t 50 f e e t f r om the c e n t e r l i n e o f t h e s a i d r a i l r o a d sou th 

84 d e g r e e s 49 m inu t e s e a s t 89 f e e t t o a p o i n t on t h e GFZH. l i n e o f 

s a i d Harness condemnat ion ; thence : 4 t h <S^th l i n e o f s a i d condemna­

t i o n south 35 d e g r e e s 30 minutes e a s t 70 f e e t to t h e end t h e r e o f ; 

t h e n c e w i t h the l i n e o f s a i d condemnat ion south 33 d e g r e e s e a s t 

37 f e e t t o a p o i n t on t h e south a i d e o f t h e c e n t e r l i n e o f a a i d r a i l ­

r o a d which i s 35 f e e t f r o m sa id c e n t e r l i n e measured a t r i g h t a n g l e s 

t h e r e f r o m ; then l e a v i n g s a i d FO^C l i n e and runn ing a c r o s s s a i d t r a c t 

p a r a l l e l t o , and d i s t a n t 35 f e e t f r o m the c e n t e r l i n e o f s a i d r a i l ­

r o a d , n o r t h 84 d e g r e e s 49 m inu t e s wes t 45q f e e t t o a p o i n t w h i c h ! s 
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south 5 degrees 1 1 minutes west 35 f a t from station Ho. 2883+34.2 

on the c e n t e r line of the eaid railroad; thence westerly "by a curre 

to the right on a radius of 2899 9/l0 feet (to which curre said last 

line is tangent at the end thereof), parallel to, and distant 35 

feet from the center line of the said railroad 436 feet; to a point 

on the 84th line of said Harness Condemnation; thence with the said 

64th line south 86 degrees east 360 feet to the end thereof) thence 

with the 65th and 66th lines a s follows—south 75 degre s east 200 

feet, north 83 degrees east 100 feet; thence with the 67th line 

of said condemnation north 6 degrees 15 minutes west 53 feet to a 

point on the northerly side of the center line of said railroad 

which is 60 feet from said center line measured at right angles 

th«refrom; then leaving said 67th line and running across said 

tract, parallel to, and distant 50 feet from the center line of 

said railroad south 84 degrees 49 minutes east 73 feet to the 

place of beginning. 

COFrAINING seventy-five ©ne-hundredths of an acre of land. 

All of the above distances measured by horizontal measurement # 





A L L E G A N Y C O U N T Y . 

F H f i l E H T R P A R C E L : 

A l l t h a t p a r t o f t h e t r a c t o f l a n d c f W i l l i a m and Joseph 

H a r a s e s which was condemned hy t h e Chesapeake and Ohio Canal Company 

by condemnat ion p r o c e e d i n g s i n No . 103 T r i a l s i n the C i r c u i t Court 

fr A l l e g a n y County , M a r y l a n d , at i t s O c t o b e r Term, 1836, and which 

i s p a r t i c u l a r l y d e s c r i b e d i n s a i d condemnat ion p r o c e e d i n g s r e c o r d e d 

i n Judgment R e c o r d % t P o l i o 507 , one o f t h e Judgment l a n d R e c o r d 

Books o f s a i d c o u n t y ; s a i d p a r t now be ing^ ja -unB B W l y i n g anc b e i n g 

i n s a i d A l l e g a n y County on t h n o r t h e r l y o r berme s i d e o f t h e s a i d 

c a n a l about two m i l e s wes t o f Town Creek i n t h e s a i d County , and 

b e i n g more p a r t i c u l a r l y d e s c r i b e d by metes and bounds as f o l l o w s ; 

COMMENCING f o r a r e f e r e n c e t o t h e BEGINNING o f the s a i d p a r t 

now neia^ fj | | i Wtm a t s t a t i o n N o . 2t 41+63,8 on th I c e n t e r l i fe* , of 

t h e Wes t e rn K a r y l a n d R a i l r o a d a s nor.- l o c a t e d on t h e g round , s a i d 

3tation b e i n g s ou th 23 d e g r e e s 32 minutes e a s t 125 7/ l0 f e e t f r om 

a sycamore t r e e e i g h t e e n i n c h e s i n d i a m e t e r , and marked w i t h t h r e e 

n o t c h e s , s t a n d i n g n o r t h o f t h e saic c a n a l on the e a s t s i d e c f a 

sma l l r a v i n e , and runn ing th ence f r om sa le s t a t i o n N o . 2841+63.8 

on the c e n t e r l i n e o f s a i r a i l r o a d n o r t h 27 d e c r e e s 51 minutes e a s t 

50 f e e t t o a s t a k e p l a n t e d on the n o r t h s i d e o f t h e s a i d c e n t e r l i n e , 

b e i n g the PLACE o f BET INNING o f t h - s a i d p a r t now b e i n g WtmSSSt^ 
i t b e i n g w i t h i n t h e l i n e s ; o f s a i d condemna t i on , and runn ing thanoe 

f rom the s a i d p l a c e o f b e g i n n i n g a c r o s s s a i d t r a c t , p a r a l l e l t o , 

ejid d i s t a n t 50 f e e t f r om the c e n t e r l i n e o f t h e s a i d r a i l r o a d south 

4 x 62 d e g r e e s 9 m inutes e a s t 100 f e e t t o a p o i n t on the 45th l i n e 

o f s a i d condemnat ion ; thence w i t h s a i d 45 th l i n e , and c r o s s i n g t h e 

c e n t e r l i n e o f t h e s a i d r a i l r o a d south 10 d e g r e e s 15 minutes e a s t 

79 f e e t t o t h e end t h e r e o f ; thence w i t h the 4 6 t h l i n e o f s a i d con­

demnat ion sou th 57 d e g r e e s e a s t 200 f e e t ; t h e n c e w i t h t h e 47th l i n e 

and c r o s s i n g the c en te r l i n e o f t h e s a i d r a i l r o a d south 72 d e g r e e s 

30 minutes e a s t 200 f e e t ; thence w i t h t h e 48 th l i n e o f s a i d condem­

n a t i o n n o r t h 46 d e g r e e s e a s t 37 f e e t t o a p o i n t on t h e n o r t h s i d e o f 

t h e c e n t e r l i n e o f the s a i d r a i l r o a d wh ich i s 50 f e e t f r om the c e n -
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t e r l i n e o f t h e said, r a i l r o a d measured a t r i g h t a n g l e s t h e r e f r o m ; 

t h e n l e a v i n g the a a i d 48 th l i n e and runn ing a c r o s s s a i d t r a c t p a r a l ­

l e l t o , and d i s t a n t 50 f e e t f r om t h ; c e n t e r l i n e o f the s a i d r a i l ­

r oad south 62 d e g r e e s 9 minutes e a s t 80 f e e t t o a p o i n t .vhieh i s 

n o r t h 27 d e g r e e s 51 minutes e a s t 50 f e e t f r om s t a t i o n N o . 2848 on 

the c e n t e r l i n e o f the s a i d r a i l r o a d ; thence s t i l l p a r a l l e l t o , and 

d i s t a n t 50 f e e t f r om the c e n t e r l i n e o f t h e s a i d r a i l r o a d sou th 62 

d e g r e e s 9 minutes ea s t 80 f e e t to a p o i n t on uhe 49 th l i n e o f s a i d 

condemnat i on ; t h e n c e w i t h the s a i d 49th l i n e s ou th 3 deg -ees e a s t 

50 f e e t to the end t h e r e o f ; t h ence s t i l l w i t h the n o r t h e r n boundary 

l i n e s o f s a i d condemnat ion south 57 d e g r e e s 30 minutes e a s t 200 feet; 

sou th 59 d e g r e e s e a s t 200 f e e t ; s ou th 73 d e g r e e s e a s t 200 f e e t ; 

s ou th 71 d e g r e e s 45 min t ea e a s t 200 f e e t ; s ou th 62 d e g r e e s 30 m in ­

u t e s e a s t 200 f e a t ; s ou th 53 d e g r e e s e a s t 200 f e e t ; sou th 47 d e ­

g r e e s 30 minu tes e a s t 200 f e e t ; s ou th 79 d e g r e s s e a s t 164 f e e t ; 

s ou th 9 d e g r e e s west 88 f e e t ; s ou th 66 d e g r e e s 15 minutes e a s t 700 

f e e t ; t h e n c e w i t h the 60th l i n o o f s a i d cond « i ona t i on n o r t h 58 d e ­

g r e e s e a s t 59 f e e t to a p o i n t on the n o r t h s i d e o f the c a n t e r l i n e 

o f t h e sa i d r a i l r o a d wh i ch i s 50 f e e t f r om s a i d c e n t e r l i n e .measured 

at r i g h t a n g l e s t h e r e f r o m ; thence l e a v i n g s a i d 60 th l i n e , and runn­

i n g a c r o s s s a i d t r a c t , p a r a l l e l t o , and d i s t a n t 50 f e e t f r om t h e c e n -

t e r l i n e o f s a i d r a i l r o a d s cu th 71 d e g r e e s 49 m inu t e s e a s t 84 feet 

to a p o i n t wh ich i s n o r t h 18 d e g r e e s 11 minutes e a s t 50 f e e t f r o m 

s t a t i o n No . 2873 on t h e c e n t e r l i n e o f a a i d r a i l r o a d ; thence s t i l l 

p a r a l l e l t o , and d i s t a n t 50 f e e t f r om the c e n t e r l i n e o f a a i d r a i l -

rose' south 71 d e g r e e s 49 minu tes ea s t 125 f e e t t o a p o i n t on the 61s t 

l i n e o f s a i d Harness condemnat ion\ thence w i t h the a a i d 61s t l i n e 

sou th 18 d e g r e e s 30 minutes e a e t about 80 f e e t to the and t h e r e o f ; 

t h e n c e c o n t i n u i n g w i t h t h e n o r t h e r l y boundary l i n e o f s a i d condemna­

t i o n t o a p o i n t on the south a i d e o f t h e c e n t e r l i n e o f the a a i d r a i l -

r o a d which i a 35 f e e t f r o m t h e a a i d c e n t e r l i n e meaaured a t r i g h t 

a n g l e s t h e r e f r o m ; t h en l e a v i n g s a i d boundary l i n e and running a c r o s s 

a a i d t r a c t , p a r a l l e l t o , and d i s t a n t 35 feet f r om t h e c e n t e r l i n e o f 

t h e s a i d ral lroad^ju l>imntmtt* n o r t h 71 d e c r e e s 49 minutes tfe«t 5%Z ^ 
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i ^ t h e n c e w e s t e r l y by a c u r v e t o the r i g h t on a r a d i u s o f 

8899 9 A o f « e t ( t o which c u r v e s a i d l a s t l i n e i s t a n g e n t a t the end 

t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 55 f e e t f r o m the c e n t e r l i n e o f 

t h e s a i d r a i l r o a d 489 3 / l 0 f e e t ; t h e n c e w i t h a r a d i a l l i n e o f t h e 

l a s t ment ioned c u r v e south 27 d e g r e e s 51 minutes west 10 f e e t ; thence 

per a l l e l t o , and d i s t a n t 45 f e e t f r om the c e n t e r l i n e o f the s a i d 

r a i l r o a d , n o r t h 82 d e g r e e s 9 m inu t e s wes t 3416 3/ l0 f e e t ; t hence 

n o r t h w e s t e r l y b y a curve t o the l e f t on a r a d i u s o f 2819 9 / i o f e e t 

{*to which c u r v e the s a i d l a a t l i n e i s t a n g e n t fct the end t h e r e o f ) , 

p a r a l l e l t o , and d i s t a n t 45 f e e t f r om the c e n t e r l i n e o f s a i d r a i l ­

r o a d 330 6 / l 0 f e e t ; t h e n c e by a r a d i a l l i n e o f t h e l a s t ment i oned 

c u r v e aeuth 21 d e g r e e s 9 m inu tes wes t 8 f e e t ; t h ence p a r a l l e l t o , 

and d i s t a n t 50 f e e t f r om t h e c e n t e r l i n e o f the s a i d r a i l r o a d n o r t h 

68 d e g r e e s 52 m inu t e s wes t 1159 f e e t ; t hence n o r t h w e s t e r l y b y a 

c u r v e t o the r i g h t on a r a d i u s o f 1659 6/ l0 f e e t ( t o wh i ch c u r v e a a i d 

l a s t l i n e i s t a n g e n t a t t h e end t h e r e o f ) , p a r a l l e l t o , and d i e t ant 

50 f e e t f r om t|te c e n t e r l i n e o f the s a i d r a i l r o a d 124 f e e t t o the 

n o r t h e r l y "boundary l i n e o f s a i d condemnat ion ; t h e n c e w i t h t h e s a i d 

n o r t h e r l y boundary l i n e o f s a i a condemnat ion s ou th 78 d e g r e e s 45 

m inu t e s e a s t 167 f e e t ; s o u t h 65 d e g r e e s 50 m inutes e a s t 250 f e e t ; 

s ou th 61 d e g r e e s eas t 206 f e e t ; s ou th %% d e g r e e s e a s t 432 f e e t ; 

s o u t h 69 d e g r e e s 30 minutes e a s t 484 f e e t ; t h ence n o r t h 23 d e g r e e s 

30 m inu tes e a s t 50 f e e t t o a p o i n t on the n o r t h a i d e o f the c e n t e r 

l i n e o f the sa„ d r a i l r o a d which i s 50 f e e t f rom the c e n t e r l i n o o f 

s a i d r a i l r o a d measured a t r i g h t a n g l e s t h e r e f r o m ; then l e a v i n g t h e 

s a i d n o r t h e r n boundary l i n e and runn ing a c r o s s t h e s a i d t r a c t s o u t h ­

e a s t e r l y b y a c u r v e t o t h e r i g h t on a r a d i u s o f 2914 9/l0 f a s t , 

p a r a l l e l t o , and d i s t a n t 50 f e e t f r om the c e n t e r l i n e o f the a a i d 

r a i l r o a d 174 f e e t t o the p l a c e ©f b e g i n n i n g . 

COFj-AIJTIFG s i x and t w e l v e one-hundred the (6 and 12A00) 

a c r e s o f l a n d . 

A l l o f t h e above d i s t a n c e s measured b y h o r i z o n t a l measurement . 





A L L E G A N Y C O U N T Y . 

? I I I 1 S H I H I 4 R C I Z . i 

All t h a t pari, of the trac t of land which was oo nveyed b y 

and described in a d e e d for the same from James Prathor to the Chesa­

peake and Ohio Canal company, dated the *th day of Tune, 1837, and 

r corded in Liber T . , folio 2 3 2 , one of the land records of Allegany 

County, Maryland; said part now being^BBfcHBB* lying and being in 

said county on and near the northerly or berme side of the Chesa­

peake and Ohio canal about one and one-half miles west of Oldtown 

in the said county, and being more particularly described by metes 

and bounds as follows:* 

COMMENCING for a reference to the BEGINNING of the said part 

now being^^SB^BSf l : at station No. 2599 on the center line of the 

Western Maryland Hal load as now located on the ground, said station 

beinr north 35 degrees 4 minutes w e s t # 4 7/lo f e e t from a small locus 
I 

tree three inches in diameter, and marked w i t h three notches stand­

ing on the north or berme side of the said canal about one-half 

way between the mouth of a s i x foot arch culvert under the said canal, 

and the water* edge, and running then e from said station2599 on t h e 

center line of said railroad s o u t h 8 degrees 36 minutes west 75 feet 

to a stake planted on or near to the north or berme side of the said 

canal, being the PLACE of BEGINNING of the said part now being 

-ftswrafc,, it being within the lines of said deed, and running the nee 

from the said place of beginning across said tract, parallel to, and 

d i s t a n t 75 feet from the center line of the said railroad, south 

81 degrees 24 minutes east 221 7/l0 feet;7 thence north 8 degrees 

36 minutes east 29 foot; thence easterly by a curve to the left on 

a radius of I960 f«ot (to Tdiich curve an a tea gent bear a south 8 1 

degrees 24 s&nutes east at the beginning thereof), parallel to, and 

d i s t a n t 50 feet from the center line of said railroad 145 feetjto a 

point on the 18th line of said deed from said Prath er to said Canal 

Co up any; thence with the said 18th line nerth 80 degrees 15 minutes 
^ e s ^ S ^ u t e ^ w i s ! fts^feei;19lKeni8ewlCh8He *8«n j ^ i f M j J 



deed and Grossing the con tar line of the said railroad north 33 de­

grees 15 minutes west 135 feet to a point on the north aide of the 

center line of the aaid railroad which is 78 feet f » m the o enter 

line ef the said railroad measured at right angles th refrem; then 

leaving the said 20th line and running across the said tract, paral­

lel to. and distant 78 feet from the center line o f the said rail­

road north 81 degrees 24 minutes weat 54 feet to a point which hears 

north 8 degrees 38 minutes east 75 feet from at at ion Be. 2599 en the 

center line of the said railroad; thence atill par- lei to, and 

diatant 75 feet from the center line of the aaid railroad north 81 

degrees 24 minute* ujtaT n o feet to the northerly boundary llnesf 

said deed; thence with said northerly boundary line south 35 degreej 

45 minutes east 22 fsetjsouth 6 degrees 30 minutes weat 99 fest; 

norta 85 degrees weat 89 feet; to a point on the south side of the 

canter line of the aa d railroad which i a 80 fest from the center 

line of aaid railroad measured at right angles therefrom; then leav 

in aaid boundary line, and running across said tract, parallel to, 

and distant 50 feet from the center line o f the said railroad south 

81 de rees 24 minutes east 75 feet to a point which is j2<rulL 8 de­

grees 36 minutes tUtfc 80 feet from station N o . 2598 on the center 

line of the said railroad; thence south 8 degrees 36 minutss west 

25 feet; thence parallel to, and diatant 75 feet from the center 

line of a a i d railroad south 81 degrees 24 minutes eaat 100 feet to 
the place of beginning. 

C0MT8IHNS eighty-seven one-hundredths ( 8 7 A 0 0 ) of sa acre 

o f land. 
A l l o f t h e above die nces measured by horizontal measurement. 





A L L E G A N Y C O U N T Y 

S I X T E E N T H P A R C E L . 

A l l t h a t p a r t o f t h e t r a c t o f l a n d vihich was conveyed h y 

and d e s c r i b e d i n a de ed f o r t h e easts f rom James P r a t h e r t o t h e Chesa­

peake and Ohio Canal Com&pny, d a t e d the 9 t h day o f June 1837, and 

r e c o r d e d i n L i b e r T , f o l i o 2 3 2 , one o f t h e l a n d r e c o r d s o f A l l e g a n y 

County , I a r y l a n d ; s a i d p a r t now b e i n g enran.u,ti'5a l y i n g and b e i n 

i n t h e s a i d c oun t y on and n e a r t h e n o r t h e r l y o r berme bank o f t h e 

Chesapeake and Ohio Cana l about t h r e e and a I K q u a r t e r m i l e s wes t 

o f O ld town i n the a a i d c o u n t y , and b e i n g « © r e p a r t i c u l a r l y d e a c r i b e d 

ay metes and bounds as f o l i o wa: 

C0J$yrJ3TCIF: f o r a r e f e r e n c e t o t h e b e g i n n i n g o f t h e a a i d p a r t 

o f t h e sarce n o r aajag — I a t s t a t i o n No . 2538 on the c e n t e r 

l i n e o f t h e Wes t e rn Mary land R a i l r o a d as now l o c a t e d on the g round , 

s a i d . t a t i o n b e i n g sou th 59 d e g r e e e 26 minutea weat 8 8 f e e t f rom 

a p i n e t r e e e i g h t i n c h e s i n d i a m e t e r , and a a r k e d w i t h t h r o e n o t c h e s , 

s t a n d i n g bou t 120 f e e t f rom t h e berme edge o f t h e aa i d c a n a l , and 

runn ing thence f rom s a i d s t a t i o n N o . 2538 on the c e n t e r l i n e o f s a i d 

r a i l r o a d , eouth 25 d e g r e e s 54 minutea weat 50 f e e t t o a p l a n t e d 

a -ake on and n -ar the berme ed e o f aa id c a n a l , b e i n g t h e PLACE of 

BEGINNING o f t h e s a i r p a r t now being^gEniflTiBeir, i t b e i n g w i t h i n the 

l i n e s o f t h e s a i d d e e d , and runn ing thence f rom s a i d p l a c e o f b e g i n -

n i n g , a c r o s s s a i d t r a c t , p a r a l l e l t o , and d i s t a n t 50 f e e t f r o m t h e 

c a n t e r l i n e o f the a a i d r a i l r o a d a cu th 64 d e g r e e s 4 minutea e a s t 955 

f e e t f r om the c e n t e r l i n e of t h e s a i d r a i l r o a d aouth 64 d e c r e e s 4 

m inu tes tsast 955 f e e t t o t h e n o r t h e r l y boundary l i n e o f s a i d deed 

f r o m s a i d P raahe r t o s a i d Canal ccmt>*-ny; thence w i t h a a i d boundary 

l i n e n o r t h 21 d e g r e e e a a t 66 f e e t ; n o r .a ?o d e g r e e a 30 minutea 

west 453 4Ao f e e t ; n o r t h 54 d e g r e e a wes t 372 2A0 f e e t ; n o r t h 53 

d e g r e e s wes t 224 dAo f e e t ; t h ence w i t h t h e w e a t e r n boundary l i a e 

o f s . , id d e e d , and c r o s s i n g the c e n t e r l i n e of t h e a a i d r a i l r o a d 

s ou th 17 d e g r e e s weat 100 f e e t t o a p o i n t on t h e sou th s i d e of t h e 

c e n t e r l i n e o f t h e s a i d r a i l r o a d wh i ch i s 60 f e e t f r om t h e s a i d 

c e n t e r l i n e , measured a , r i g h t a n g l e s t h e r e f r o m ; then l e a v i n g s a i d 

w e a t e r n boundary l i a e , and runn ing a c r o s s s a i d t r a c t , p a r a l l e l to, 



IS 

anudi at ant 60 feet fro* the canter line cf the said railroad south 

64 degrees 4 minutes east 70 f e e t to a point which b -ars south 25 

degrees 54 minutes vest 60 f e e t from station N o . 2538 on t h e center 

line o f the s a i d railroad; thence at right angles t o the last men­

tioned line north 25 degrees 54 minutes east 10 feet to the place 

of b e g i n n i n g . 

CONTAINING ntoety-seven one-hundredths (97/100) of an acre 
of land. 

All of th - above distances measured by horizontal measurement. 





A L L E G A N Y C O U N T Y . 

S E V E N T E E N T H P A R C E L : 

All of that part of the tract of land of James Kelly which 

was condemned by the (jhesapeeJce ejid Ohio Canal Company by condemna­

tion proceedings in the circuit court for Allegany county , Maryland 

at its October Tern. 1837 , and which is particularly described in 

said condemnation proceedings recorded; in Judgment Record No. 6;, 

Folio 270 , one of the Judgment Land Records of Allegany C 0 unty; 

said part now belng^^anfinut- lying and being in the said county 

on the north or berme side of the Chesapeake k Ohio Canal about three 

and one-2uarter miles west of Old town in said county, and being 

particularly described by metes and bounds a s lollows: 

COMMENCING for a reference to the BEGINNING of the said part 

now being BHtdlMimMd a t station No. 2335 on the center line of the 

western Maryland Railroad, as now located on the ground, said sta­

tion being south 28 degrees 34 minutes east 117 feet from a whit* 

oak tree twenty-four inches i n diameter, and marked with three 

notches, standing about 175 feet from the berme edge of the said 

canal, and 180 feet east of a 4 foot arch culvert under said canal, 

and running thence from the said station No. 2538 on the center 

line f t h e said railroad south 28 degrees 54 minutes west 80 fe*t 

to a stake panted on or near to the bar ma side of the Chesapeake & 

Ohio canal, being the PLACE of BBGINN NO of said part now being 

laond'iMtteg, i t being within t h e lines of the said condemnation, and 

running thence from the said place of beginning, across said tract, 

south 25 degrees 54 minutes west 10 feet; thence parallel to, and 

diatant #0 feet from the center line of t h e said railroad southdd 

degrees 4 minutes e a s t 230 feet to the eastern boundary line of the 

said condemnation of said Kelly; thence with the said eastern bound­

ary line, and crossing the center line o f the said railroad, north 

17 degrees east 100 feet; thence with the northern boundary line 

of said condemnation north 69 degrees 45 minutes west 184 &/l0 fet; 

north 85 degrees 30 minutes west 389 4 A 0 f aet; thea ce north 69 d e ­

grees 45 minutes west 316 feet to a point on t h e south side of 



the said center line of said railroad which i s 5 Q feet from said 

center line measured a t right angles therefrom; then leaving the 

said boundary lines o f sa id condemnation, and running across said 

tract, parallel t o , and distant 60 f e e t from the c e n t e r line o f t h e 

said railro d south 64 degree*: 4 minutes e a s t 674 f e e t to the plaoe 

©f beginning. 

CONTAINING one and five or.e-hundredths (1 and 5/l00) acres 

sf land. 

All o f the above distances measured by horizontal measurement. 





A L L E G A N Y C O U N T Y . 

E I GH T 1 E | I H I A R C S I : 

A l l t ha t p a r t o f the trac t o f 3a*nd o f James K e l l y , which 

was condemned b y ' t h e Chesapeake and Ohio Cana l Company, by condem­

n a t i o n p r o c e e d i n g s i n t h e C i r c u i t Court f o r A l l e g a n y County , Mary ­

land a t i t ; : Oc t obe r Term 1637, and *h i ch i s p a r t i c u l a r l y d e s c r i b e d 

i n the s a i d condemnat ion p r o c e e d i n g s r e c o r d e d i n Judgment R e c o r d 

N o . Q, f o l i o 270 , one o f t h e Judgment J«»nd R e c o r d s o f s a i d County ; 

s a i d p a r t now b e i n r s a M H I l y i n g and b e i n g i n s a i d county on t'-.e 

n o r t h o r berme s i d e o f the s i c a n a l o p p o s i t e K e l l y ' s I s l a n d In 

s a i d c o u n t y , and b e i n g more p a r t i c u l a r l y d e s c r i b e d I p metes and 

bounds as f o l l o w s : 

COMMENCING f o r a r e f e r e n c e t o the b e g i n n i n g o f t h e s n i d p a r t 

now b e i n g 0fatff|^B^el s t a t i o n N o . 2509 on the c e n t e r l i n e o f t h e 

Wes t e rn Mary l and R a i l r o a d , as now l o c a t d on the g r o u n d , s a i d 

s t a t i o n b e i n g s ou th 75 d e g r e e s 32 minutes e a s t 181 f e e l f r om a l o ­

c u s t t r e e e i g h t e e n i n c h e s i n d i a m e t e r , marked w i t h t h r e e n o t c h e s , 

s t a n d i n g about 90 f e e t f r o m t h e berme edge o f s a i d c a n a l and about 

350 f e e t wes t o f a t e n f o o t a r c h c u l v e r t under s a i d c a n a l , and 

runn ing th ence f r om s a i d s t a t i o n No.2509 on t h e c e n t e r l i n e o f t h e 

a a i d r a i l r o a d south 32 d e g r e e s 48 m inu tes weat 50 f e e t t o a s t a k e 

p l a n t e d On t h e n o r t h o r berme s i d e o f the a a i d c a n a l , b e i n g th 

PLACE o f BEGINNING o f the a a i d p a r t now beinrr ^ V i H r V w ^ . i t b e i n g 

w i t h i n the l i n e t , o f the a a i d condemnat i on , and runn ing thence f r om 

aaid. p l a c e u f b e g i n n i n g a c r o s s s a i d t r a c t , sou th 32 d e g r e e s 48 

minuufts wes t 25 f - e t ; t h « n c e p a r a l l e l t o , and d i s t a n t 75 f e e t f rom 

the c e n t e r l i n e o f t h e a a i d r a i l r o a d south 57 d e g r e e s t w e l v e minutea 

e a s o 200 f e e t ; t h e n c e n o r t h 32 d e g r e e a 48 minutes e a s t 25 f e e t ; 

t hence p a r a l l e l t o , and d i s t a n t 50 f e e t f r om the c e n t e r l i n o o f t h e 

a a i d r a i l r o a d south 57 d e g r e e s 12 minutes e a s t 370 f e e t t o the n o r t h ­

e r l y boundary l i n e o f s a i d condemnat i on ; -hence w i t h t h e a a i d 

n o r t h e r l y boundary l i n e n o r t h 51 d e g r e e s 15 minutea w e s t 136 f e e t ; 

n o r t h 49 d e g r e e s 30 minutes wes t 326 f e e t ; no t h 61 d e g r e e s 15 

m inu tes wes t 319 4A0 f e e t ; thence sou th 34 d e g r e e s 15 m inu tes weat 
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4 f e e t t o a p o i n t on the south t i d e o f t h e o e n t e r U n a o f a a i d r a i l -

ro d wh ch i s 50 f e e t frojn e a l d c e n t e r l i n e measured a t r i g h t a n g l e s 

t h e r e i r o m ; then l e a v i n g e a i d n o r t h e r n houndary l i n e and runn ing 

a c r o s s s a i d condemnat i on , p a r a l l e l t o , and d i s t a n t 50 f - o t f r om 

t h e c e n t e r l i n e o f t h - s a i d r a i l r o a d south 57 d e g r e e s l 2 m inu tes 

e a s t 206 f e e t t o the p l a c e o i b e g i n n i n g . 

G0JM1AIHI3ST0 f i v e - t -nuhs ( 5 / l 0 ) o f an a c r e o f l a n d . 

A l l o f t h e above d i s t a n c e s measured b y h o r i z o n t a l measurement . 





N I N E T E E N T H 

A L L E G A N Y C O U N T Y . 

P A R C E L : 

A l l t h a t p a r t o f thy t r a c t o f l and o f James K e l l y v-hich 

was condemned b y the Chesapeake and Ohio Canal C°ra^ f ,ny by condemna­

t i o n p r o c e e d i n g s i n t h e C i r c u i t c o u r t f o r A l l e g a n y County , Ma r y l a nd * 

a t i t s O c t o b e r Term 1837 , and wh ich l a p a r t i c u l a r l y d e s c r i b e d i n t h e 

l a i d condemnat ion p r o c e e d i n g s r e c o r d e d i n Judgment Reco rd N o . 4 » 

f o l i o 270 , one o f t h e Judgment Land R e c o r d s o f s a i d c o u n t y } s a i d 

p a r t now b e i n ^ muiu l y i n g and b e i n g i n s a i d county on the n o r t n 

o r berme s i d e o f t h e s a i d c a n a l j u s t e a s t o f t h e was te w e i r o f the 

s a i d c a n a l and o p p o s i t e K e l l y ' | I s l a n d i n s a i d ooun t y , and b e i n g 

Mn*e p a r t i c u l a r l y d e s c r i b e d by me tes and bounds as f o l l o w s : 

BMKSBQXVO f o r a r e f e r e n c e t o the BEGINNING o f t h e s a i d p a r t 

now 1m1n jin i 1 I a t s t a t i o n N o . 2484+08.3 on t h e east or l i n e o f 

th I W e s t e r n Mary l and R a i l r o a d as now l o c a t e d on the g round , s a i d 

S t a t i o n b e i n g aou th 69 d e g r e e s 53 minutes e a s t 365 f e e t f r o m a l o ­

c u s t t r e e f i f t e e n i n c h e s i n d i a m e t e r , marked w i t h t h r e e n o t c h e s , s t a n d ­

i n g abouu 130 f e e t f r om t h e n o r t h o r berme , i d e o f the sa id c a n a l , 

and runn ing thence f r om 3aid s t a t i o n N o . 2484+08 .3 on the c e n t e r l i n e 

Of t h e s a i d r a i l r o a d south 24 d e g r e e s 42 mini.it as west 50 f e e t t o a 

• t a k e p l a n t e d on t h e n o r t h o r berme s i d e o f t h e s a i d c a n a l , b e i n g 

the PIACE o f BEGINNING o f t h e sa id p a r t now ba j t j g j5BJIM6^ i t b e ­

i n g w i t h i n t h e l i n o s o f t h e s a i d condemnat i on , and runn ing thence 

f r o m t h e s a i d p l a c e o f b e g i n n i n g a c r o s s s a i d t r a c t , p a r a l l e l t o , and 

d i s t a n t 50 i e e t f r om the c e n t e r l i n e o f s a i d r a i l r o a d sou th 65 d e -

g r e :c 18 minutes e a s t 855 f e e t t o a p o i n t on t h e 13 th l i n e o f s a i d 

condemnat i on ; thence w i t h s a i d l e t h l i n e c f s a i d condemnat ion n o r t h 

54 d e g r e e s 30 minutes west264 f M t t o the end t h e r e o f ; thence vdth 

t h e 14th l i n e and 15th l i n as f o l l o w s — n o r t h 64 d e g r e e s 2.5 m inutes 

west 462 f e e t ; n o r t h 69 d e g r e e s 15 minutes wes t 132 f e e t ; th mc e 

w i t h the 16 th l i n e o f s a i d condemnat ion n o r t h 70 d e g r e e s 15 minutes 

west 350 f e e t t o a p o i n t on t h e a o u t h s i d e o f the c e n t e r l i n e c f s a i d 

r a i l r o a d . foich i s 50 i e e t f r om s a i d c e n t e r l i n e measured a t r i g h t 
a n g l e s t h e r e f r o m ; t h e n l e a v i n g t h e s a i d 16th l i n e and runn ing a c r o s s 

http://mini.it
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s a i d t r a c t s o u t h e a s t e r l y b y a c u r v e t o t h e left on a r a d i u s o f 5779 

7/ l 0 f e e t , p a r a l l e l t o , and d i s t a n t 50 f e e t f r o m t h e c e n t e r l i n e o f 

t h e s a i d r a i l r o a d 215 f e e t t o t h e p l a c - o f b e g i n n i n g . 

H l H l I H s e v e n t y - s e v e n o n e - h u n d r - d t h s (77AoO) o f an a c r e 

o f l a n d . 

A l l o f t h e above d i s t a n c e s measured b y h o r i z o n t a l measurement . 





A L L E G A N Y C O U N T Y . 

T W E N T I E T H P A R C E L : 

All that pjrt of the tract of land called Illumination," 

which was g r a n t e d t o the Chesapeake and Ohio Cana l Company by th« 

Saa t e o f Mary l and by P a t e n t dated t h e 22nd day of January 1830, 

and r e c o r d e d i n t h e land O f f i c e of Farylsnd, at Anaepolie, in a a i d 

State; s a i d part now b o i n g ^ S i f ' i d i i m I lying and leing in Allegany 

County , Maryland, on t h e north aide o f aad near the Chesapeake and 
two and 

Ohio Canal about one-half miles east of Lock No. 72 of aai canal 

in said c o u n t y , and b e i n g more particularly descr bed by metes and 

bounds as follows: 

COMMENCING for a reference to the BE INN ING of the said part 

now b^i'jg^jgtmdi'diuneg a t station No, 2464 on t h e center line o f the 

western Maryland R a i l r o a d as now located on the ground, said sta­

tion being sou th 34 degrees 16 minutes east a diet nee o f 229 3/l0 

fast from a c -dar tree ten inches in diameter, marked with three 

notche , standing about 120 feet from the north or berme edge if 

the s a i d canal, and running thence from said station No. 2464 on 

taie center line of the aaid railroad, south 40 d e g r e e s 50 minutea 

weat 50 feet to a planted atake, being the PLAC* of BEGINNING of aaid 

part now being eimdiiulisa., and being within the lines of the aaid 
Patent; and running thence from aaid place of be-inning, across 

south 40 degrees 50 m inu tes west 25 feet; thence 
aid tract-parallel t o , and distant 75 feet from th-o-mter line of 

the s a i d railroad, north 49 degrees 10 minutee weat 200 feet; thence 

north 40 degrees 50 minutea east 25 feet; thence parallel to, and dis­

tant SO feet from the center line o f s a i d railroad north 49 degrees 

10 minutes west 598 feet to the northerly boundary line of the aaid 

Patent; thence with t h e aaid northerly line south 56 degrees eaat 

125 f e e t ; thence south 48 degrees 8ast 231 f e e t ; thence crossing 

the center line f t ho said railroad south 62 degrees east 511 $/lQ 

feeti thence crossing the center l i n e of the said railroad again 

sou th 22 degrees w ;8 t 155 feet to a point on the south s i d e o f the 

center line If the aaid railroad v*iich ia 50 feet from the aaid e e » 



t e r l i n e measured a t r i g h t a n g l e s t h e r e f r o a , then l e a v i n g s a i d 

boundary l i n e , and runn ing a c r o s s s a i d t r a c t , p a r a l l l l t o , and d i s ­

t a n t 50 f e e t f r om the o « n t e r l i n e o f the s a i d r a i l r o a d n o r t h 49 

d e g r e e s 10 minutes wes t 1 0 * f e e t t o t h e p l a c e o f b e g i n n i n g . 

HKJAINIm one and t h i r t y - o n e one -hundred ths (1 and 3 l / l 0 0 ) 

a c r e s o f l a n d . 

A l l o f the above d i s t a n o e s measured by h o r i z o n t a l measurement. 





A L L E G A N Y C O U N T Y . 

I I B I I Y I I E S T P A R C E L : 

A l l that p a r t o f t h e t r e a t o f l and c a l l e d " I l l u m i n a t i o n . " 

which was g r a n t e d to the Chesapeake and Ohio Cana l Company b y t h e 

S t a t e o f I a r y l a n d by p a t e n t da t ed t h e 22nd day o f January l n 3 0 , and 

r e c o r d e d i n t h e l a n d O f f i c e o f M a r y l a n d , at A n n a p o l i s , i n the s a i d 

state; s a i d p a r t now b e i , ^kTTTTriTag l y i n g and b e i n g i n A l l e g a n y 

County , M a r y l a n d , on t h n o r t h s i d e o f , and n e a r the Chesapeake and 

Ohio Canal about two and a q u a r t e r m i l e ^ e a s t o f Lock N o . 72 o f 

s a i d C'-Jial i n s a i d c oun t y , and b e i n g more p a r t i c u l a r l y d e s c r i b e d 

b y mates and bounds a s f o l l o w s : 

COMMENCING f o r a r e f e r e n c e t o t h e BEGINNING o f the s a i d p a r t now 

h ^ n r ^ nil i i iff a t s t a t i o n N o . 2460 on t h e c e n t s l i n e o f the Weste rn 

NfJ*yland R a i l r o a d as now l o c a t e d ©n t h e g round , s a i d s t a t i o n b e i n g 

n o r t h 71 d e g r e e s 2 minutea west l f l 9 / l 0 feet f r o m a whi te oak tree 

f i v e i n c h - s i n d i a m e t e r marked w i t h t h r e e n o t c h e s , s t a n d i n g about 120 

f e e t f r om t h e berme edge of s a i d c a n a l , and runn ing th ence f r om s t a ­

t i o n N o . 24o0 on t h e c e n t e r l i n e o f s a i d r a i l r o a d south 40 d e g r e e s 

60 minutes wes t 80 f e e t t o a s t a k e p l a n t e d on o r nea r t h e berme s i d e 

Of a a i d c a n a l , b e i n g t h e PLACE Of BEGINNING Of sa id p a r t now b e i n g 

^aoiiiieMffia,, i t b e i n g w i t h i n t h e l i n e s o f a a i d p a t e n t , and runn ing thenoe 

f r o m s a i d p l a c e o f b e g i n n i n g a c r o s s s a i d t r a c t , p a r a l l e l t o , and d i s ­

t a n t ftft 80 f e e t f rom the c en t e r l i n e o f a a i d r a i l r o a d sou th 49 d e ­

g r e e s 10 m inu t e s e a s t 100 f e e t ; t h e n c • n o r t h 40 d e g r e e s f o minutes 

e a s t 24 f e e t t o the n o r t h e r l y boundary l i n e o f s a i d c a n a l p a t e n t ; 

t h e n c e w i t h s a i d n o r t h e r l y boundary l i n e o f a a i d p a t e n t r e v e r s e d 

n o r t h 43 d e g r e e s west 228 f e e t ; t h e a e e w i t h t h e w e s t e r l y boundary 

l i n e o f s a i d p a t e n t r e v e r s e d sou th 21 d e g r e e s 30 minutes e a s t 90 

f e e t t o a p o i n t on t h e s o u t h s i d e o f t h e c e n t e r l i n e o f t h e s a i d 

r a i l r o a d wh i ch i s 80 f e e t f rom t h e c e n t e r l i n e measured a t r i g h t 

a n g l e s t h e r e f r o m ; t h en l e a v i n g s a i d boundary l i n e and r u n n i n g 

a s r o a a s a i d t r a c t , p a r a l l e l t o , and d i s t a n t 80 f e e t f r om the c e n t e r 

l i n e o f ihe aa id r a i l r o a d , aouth 49 d e g r e e s 10 minutes e a s t 55 l / l O 
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f e e t t o t h e p l a c e o f " b eg inn ing . 

CONTAINING t w e l v e one -hundred the ( 1 2 / l 0 0 ) o f an a c r e 

o f l a n d . 

A l l o f t h e above d i s t a n c e s measured by h o r i z o n t a l measur eaan t . 





A L L E G A N Y C O U N T Y . 

T W E N T Y S E C O N I ) P A R C E L t 

A l l t h a t p a r t o f the t r a c t o f land v h i c h was e c n v e y e d b y 

and d e s c r i b e d i n a deed f o r the same f rom P e t e r A l k i r e t o the Chesa­

peake and Ohio Canal Company, d a t e d O c t o b e r 5 t h , 1838 , and r e c o r d e d 

i n L i b e r V, F o l i o 194 , one o f t h e Land Reco rds f A l l e g a n y County , 

M a r y l a n d ; s a i d p a r t new h a i n p ^ r,: nwfl l y i n g and b e i n g i n t h e 

s a i county on t h e n o r t h s i d e o f and n e a r t h e Chesapeake and Ohio 

Cana l about two and o n e - q u a r t e r a i l s s e a s t o f Lock N o . 72 c f t h e 

s a i d c a n a l , and b e i n g s u r e p a r t i c u l a r l y d e s c r i b e d b y met8e and bounda 

a s f o l l o w s : 

COMMENCING EOR a r e f e r e n c e t o the BEGINNING Of the s a i d p a r t 

now | • 1 n§Afrfn^iHnTrn^ :Sa* s t a t i o n N o . 2448 on the c e n t e r l i n e o f t h e 

• e s t e r n M a r y l a n d R a i l r o a d a s now l o c a t e d on t h e g r o u n d , s a i d s t a ­

t i o n b e i n g s ou th 82 d e g r e e s 58 m inu t e s w e s t 144 5 A o f e e t f r om a 

p i n e t r e e e i g h t i n c h a i n d i a m e t e r , a a r k e d w i t h t h r e e n o t c h e s , s t a n d ­

i n g about 175 f e e t f r om t h e b e r a e edge Of t h e s a i d c a n a l , and r u n ­

n i n g t h e n c e f r o a s a i d s t a t i o n N o . Jatft 2448 on t h e c e n t e r l i n e o f t h e 

s a i d r 1 1 r o a d s o u th 38 d e g r e e s 29 m inutes wes t 80 f e e t t o a s t a k e 

p l a n t e d on t h e n o r t h o r berme s i d e o f t h e s a i d c a n a l , b e i n g t h e 

PLACE o f BEGINNING o f t h e s a i d p a r t now b e i n g ^ f i n O B ^ T ^ i t b e i n g 

w i t h i n t h e l i n e s o f t h e s a i d deed, and running t h e n c e f r o a t h e s a i d 

p l a c e o f b e g i n n i n g , a c r o s s s a i d t r a c t , s o u t h e a s t e r l y by a c u r v e t o 

t h e r i g h t o n a r a d i u s o f 1830 f e e t ( t o wh ich curve a t a n g e n t b e a r s 

south 53 d e g r e e s 31 m inu t e s e a s t a t t h e b e g i n n i n g t h e r e o f ) , p a r a l l e l 

t o , and d i s t a n t 80 f e e t f r o m the c en t e r l i n e o f t h e s a i d r a i l r o a d 138 

9 A o $ 9 * * f thenc e p a r a l l e l t o , and d i s t a n t 0 f e e t f rom t h e c e n t e r 

l i n e o f the s a i d r a i l r o a d south 49 d e g r e e s 10 m inutes e a s t 10 f e e t 

t o the e a s t e r l y boundary l i n e o f t h e s a i d deed f r om P e t e r A l k i r e t o 

the s a i d c a n a l company; t h e n c e w i t h s a i d e a s t e r l y boundary l i n e o f 

t h e s a i d d e e d n o r t h 2 1 d e g r e e s 30 m inutes west 90 f e e t ; thence 

w i t h t h e n o r t h e r l y boundary l i n e o f s a i d deed n o r t h 66 d e g r e e s 30 

a i n u t e s wes t 284 f e e t t o a p o i n t on zhI south e i d e o f t h e c e n t e r 



l i n e o f t h e s a i d r a i l r o a d which i s 100 f e e t f r o m s a i d c e n t e r l i n e 

measured a t r i g h t a n g l e s t h e r e f r o m ; then l e a v i n g s a i d n o r t h e r l y 

"boundary l i n e and runn ing a c r o s s s a i d t r a c t , a o u t h w e s t a r l y by a cu r v e 

t o t h e r i g h t on a r a d i u s o f 1810 f e e t ( t o which curve a t angen t 

b e a r s s ou th 53 d e g r e e s 31 minutea e a s t a t t h e end t h e r e o f ) , p a r a l ­

l e l t o , and d i s t a n t 100 f e e t f r om t h e c e n t e r l i n e o f t h e aa i d r a i l ­

r o a d 205 f e e t f o a p o i n ^ wh ich b e a r s south 36 d e g r e e s 29 minutes 

w - s t 100 f e e t f r om s t a t i o n Ho . 2448 on the c e n t e r l i n e o f t h e a a i d 

r a i l r o a d ; thence w i t h a r a d i a l l i n e o f s a i d c u r v e nor th 36 d e g r e e s 

29 m inu t e s e a s t 20 f e # t to t h e p l a c e o f b e g i n n i n g . 

•MftffttM e i g h t e e n one -hundred th a ( l a / l O O ) o f an a c r e 

o f l a n d . 

A l l o f t h e abovs d i s t a n c e s measured by h o r i z O n t l measurement . 





A L L E G A N Y C O U N T Y . 

T W E N T Y T H I R D P A R C E L : 

A l l t h a t p a r t o f the t r a c t o f l a n d which was conveyed "by 

and described i n a deed f o r the same f r om the Cumberland Bank o f 

A l l e g a n y County t o the Chesapeake and Ohio c « n a l Company b y deed 

d a t e d May G*h-t 1857 , and r e c o r d e d i n L i b e r T . , E o l i o 177 , one o f 

th J l and r e c o r d s o f A l l e g a n y County , y a r y l n a d ; s a i d p a r t now b e i n g 

ii'f. ;.a fjanftt l y i n g and b e i n g i n the s a i d coun ty on t h e n o r m Bide o f 

and near t h e Chesapeake and Ohio Canal o p p o s i t e Lock N o . 72 o f the 

said c a n a l , and b e i n g more p a r t i c u l a r l y d e s c r i b e d by metes and bounds 

a s f e l l o w s : 

COMMENCING f o r a r e f e r e n c e to the BEGINNT W$ o f the s a i d p a r t 

now being^feaenaibaaBritat as s t a t i o n N o . 2351 on t h e o e n t e r l i n e o f t h « 

Wes t e rn r a t y l a n d R a i l r o a d as now l o c a t e d on t h e g r o u n d , s a i d s t a t i o n 

b = i n g n o r t h 14 d e g r e e s 58 minutes west 140 f e e t f r o m a w h i t e oak 

t r e e e i g h t i n c h e s i n d i a m e t e r marked w i t h t h r e e n o t c h e s and s t a n d ­

i n g e,bout 25 f e e ; above the c ounty r o a d , and runn ing thence f r om 

s a i d s t a t i o n N o . 2351 on the c e n t e r l i n e of s a i d r a i l r o a d south 58 

d e g r e e s 46 m inu tes wes t 50 f e e t t o a s take p l a n t e d on t h e n o r t h o r 

berme s i d e o f t h e s a i d c a n a l , b e i n g the PLACE o f BEGINNING o f t h e 

s a i d p a r t now b • i n g B i n | — , i t b e i n i t h i n the l i n e . , o f the 

s a i d d e e d , and runn ing thence f r om t h e sa id p l a c e o f b e g i n n i n g a c r o s s 

s a i d t r a c t s o u t h e a s t e r l y b y a cu rve t o the l e f t on a r a d i u s o f 1278 

l / l O f e e t ( t o which c u r v e a t a n g e n t b e a r s south 53 d e g r e e s 14 minutes 

e a s t a t the b e g i n n i n g t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 50 feet f r om 

t h e c e n t e r l i n e o f t h e s a i d r a i l r o a d 120 f e e t t o a p o i n t on the 27 th 

l i n e o f the s a i d deed f r om Eaid Bank to aaici canal Companyi t h e n c e 

with the said 27th l i n e n o r t h 1ft 19 d e g r e e s 45 m inu tes w e s t 210 f e e t 

t o the end t h e r e o f ; t h e n c e w i t h the 28th l i n e n o r t h 16 d e g r e e * 30 

minutes wes t 141 f e e t ; th *nce w i t h the 29th l i n e o f s a i d deed sou th 

2 d e g r e e s 30 minutes e a s t 162 feet t o a p o i n t on t h e sou th s i d e o f 

t h c e n t e r l i n e of s a i d r a i l r o a d wh ich i s 60 feet f rom sa id c e n t e r 

l i n e measured a t r i g h t a n g l >s t h e r e f r o m ; then l e a v i n g s a i d 29 th 

l i n e and runn ing . c ross s a i d o r a c t s o u t h e a s t e r l y by a c u r v e t o t h e 
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l e f t on a r a d i u s o f 1276 l/lO i a e t , p a r a l l e l to, and d i s t a n t 50 

f e s t f rom ,h c e n t e r l i : : e o f t h e s a i d r a i l r o a d 88 f e e t t o the p l a c e 

o f " b eg inn ing . 

CONTAINING n i n e t e e n one -hundred th ( 1 9 / l O Q ) o f an a c r e o f 

M 
l a n d . 

A l l o f t h e above d i s t a n c e s measured b y h o r t a o n t 1 zneaeurement. 





A L L E G A N Y C O U N T Y . 

T t E N T Y P 0 U R T X P A R C E L : 

A l l o f t h a t pgr t o f the b rac t o f l a n d o f Hoy© and P e t t i t 

wh ich wae condemned "by t h e Chesapeake and Ohio Canal C o m p l y by c o n ­

demnat ion p r o c e e d i n g s i n the C i r c u i t Court f o r A l l e g a n y County , 

M a r y l a n d , at i t s .Tune T rm 1837, and which i s p a r t i c u l a r l y d e s c r i b e d 

i n the s a i d condemnat ion p r o c e e d i n g s r e c o r d e d i n Judgment R e c o r d 

N o , q,, p o l i o 378 , one o f t h e Judgment % nd R e c o r d s o f a a i d c oun t y ; 

• a i d p a r t now b t n g ^ J M B J i i I l y i n g and b e i n g i n s a i d county on 

t h e n o r t h o r berme s i d e o f the s a i d can 1 j u s \, west o f LOck N o . 72 

o f the s a i d c a n a l in s a i d c o u n t y , on. b e i n g more p a r t i c u l a r l y d e ­

s c r i b e d b y metes and bounds as f o l l o w s : 

C0J:*72NHING for a r e f e r e n c e to the b e g i n n i n g o f t h - s a i d p a r t now 

bein< , j W J " WSL a t s t a t i o n N o r . 2325+10 on the c e n t e r l i n e o f the 

Wes te rn Mary l and R a i l r o a d as now l o c a t e d on t h e g round , s a i d station 

b e i n g n o r t h 25 d e g r e e s 30 minutes e a s t 106 5/LO f e e t f r om a h i c k o r y 

tree s i x i n c h e s i n d i a m e t e r , and marked w i t h t h r e e n o t c h e s , s t a n d i n g 

abou t 30 f e e t f r om t h e n o r t h or bsr *M edge o f t h e Chesapeake and Ohio 

(3anal, and r u n n i n r thence f r om s a i d s t a t i o n N o . 23254-10 on the c e n ­

t e r l i n e of sa id r a i l r o ? . d south M d e g r e e s 18 minute^ west 50 f e e t 

t o a s t a k e p l a n t e d on o r near t h e no r t j l o r berme s i d e o f s a i d c a n a l , 

b e i n g the PLACE o f BEGINNING of sa id p a r t now b e i n r wSSBSSkad, i t 

b e i n g w i t h i n the l i n e s o f s a i d condemnat ion , and running thence f rom 

a a i d p l a c e o f b e g i n n i n g a c r o s s s a i d t r a c t s o u t h e r l y b y a c u r v e t o 

t h e l e f t on a r a d i u s o f 1278 l/LO t—% ( t o which curve a t a n g e n t 

b e a r s aouth 5 d e g r e e s 42 minutes e a s t a t the b e g i n n i n g t h e r e o f ) , p a r a l 

l e i t o , and dis t an t 50 f at f rom t h e c e n t e r l i m e o f the a a i d r a i l r o a d 

526 P./lO f e e t t o a p o i n t on t h e 2 6 t h l i n e o f s a i d condemnat i on ; 

thence w i t h s a i d 26 th n o r t h 2 degrees 30 minutes e s t 162 f e e t t o 

the end t h e r e o f ; t hence w i t h the 1 s t , 2nd, and 3rd l i n e e of o a i d 

condemnat ion aB f o l l o w s n o r t h 19 d e g r e e s west 122 f e e t ; n o r t h 13 

d e g r e its 15 minutes west 132 f e e t ; n o r t h 13 d e g r e e s 45 minutes west 

i y 8 f e e t ; i h nee w i t h t h e 4 th l i n e o f aa id condemnat ion n o r t h 9 

d e g r e e s 15 minutes west 120 f e e t t o a p o i n t on the s ou the rn s i d e o f 



th'- center l i n o of t h e said r a i 3 r c r 4 wh ich i s 50 feet froa t h e cen­

ter l i n e o f t e said railroad measured at right a n g l e s the re froa j 

Shea leaving said 4 th line am: running a c r o s s s a i d tract, p a r a l l e l 

to, and d i s t a n t 50 f e e s froa th center l i n e o f the s a i d r a i l r o a d 

sou th 5 degrees 42 ainutee east 206 feat to t h e p l i . o : of b e g i n n i n g . 

CONTAINING six t e n t h s < 6 / l 0 ) o f an acre o f l a n d . 

A l l o f t h e above dis -ancea measured b y h o r i z o n t a l measurement . 







W A S H I N G T O N C O U N T Y . 

f i r s t m e n I 

All that part of the tract of land called "Good and Bad," 

which tract was eonweyed hy and described in a dood for the sane 

from George Chambers to the Chesapeake and Ohio Canal Company, dated 

the 15th day of October, 1*46, and recorded in Liber N o . R. R«, 

polio 313, one of the land records of Washington county, Maryland; 

said part now being .can ill huh mil lying and being in said Washington 

County near and on the north side of the Ch eapeake and Ohio Canal 

about four and one-half miles west ward ly of Big Pool in said County, 

and being per tioularly dose rib ad by metes and bounds as follows! 

COMMENCING for a reference to the BEGINNING of said part now 

being i mm at station No. 243+65 on the center line of the 
A 

WeLtera Maryland Railroad, as no located on the ground, said sta­

tion being nor h 40 degrees 45 minutes west and distant 309 feet 

from a large sycamore tree narked with four notches standing on 

the north o r be m e side of the Chesapeake And Ohio Canal, and run­

ning thence from said station N o . 243+65 on said center line of said 

railroad south 33 degrees 30 minutes west 65 feet to a stake on or 

near th« berme side o f said canal, the plaCB of BEGINNING©f said 

per t, it being XII within the lines of said tract, and running thence 

xtrtna said *lacu o f beginning as ross said tract south 56 degress 30 

alitutes east by a line parallel to, and distant 65 feet froa the 

• e a t a r line of said railroad as now located on the ground, 934 feet 

to the eastern boundary line of said deed from said George chambers 

t o said Canal Company; thence northerly with said eastern boundary 

U n a of said deed and crossing said center line of said railroad 

x-ao f e e t to a point on the northern side o f said center iine o f said 

railroad which is 75 feet froa said center line measured a t right 

angl-* therefrom, thence leaving said boundary line of said deed, 

and running across said tract north 56 degrees 30 minutes west, 

parallel to, and distant 75 f e e t froa the center line of the said 

railroad 884 feet to a point north 33 degrees 3 0 minutes east and 
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distant 75 feet iron said station Ho . 243465 on said center line 

of said railroad; thence westerly by a curve to the left on a ra­

dius of 2939 9/l0 feet (to which curve said last line is tangent 

at the end thereof) .parallel to, and distant 76 feet from the center 

lint o f the said railroad 322 feet to the westerly boundary line of 

eald deed froa George Chambers to the said Canal Company, thence 

with the said westerly boundary line o f said deed southerly, and 

^crossing said center line o f eaid railroad, 142 feet to a point on 

the south side o f said center line o f aaid railroad, which is 65 

feet from eaid center line measured at right angles therefrom; 

thence leaving said boundary line and running across said tract by 

a curve to the right on a radius of 2799 9/l0 feet, parallel to, 

and distant 65 feet from the eaid center line of said railroad 280 

feet to the place of beginning. 
-

CONTAINING three and eighty-nine one-hundredtha (3 89A00) 
acres of lead 

All of the above diatanc >e meaaured by horizontal meaaurement. 





W A S H I N G T O N C O U N T Y . 

I 1 C O N B P A R C E L : 

A l l t h a t p a r t o f t h e t r a c t o f l a n d which was c onvey e d hp 

and d e s c r i b e d i n a deed f o r the same f rom Sarah Jaoujaea t o t h e Cheea* 

peake and Ohio Cana l Company, d a t * d t h e 18 th day o f J u l y , 1835 , an< 

r e c o r d e d i n L i b e r N o . R. R . , P o l i o 174 , one o f the l a n d r e c o r d s o f 

Wash ing ton County , M a r y l a n d } a a i d p a r t now be ing^-gemlumnufl l y i n g 

and b e i n g i n a a i d Wash ing ton County on t h e n o r t h a i d e o f t h e Chesa ­

p e a k e and Ohio Cana l about o n e - h a l f m i l e e a s t o f t h e church on the 

N a t i o n a l P i k e a t M i l l s t o n e P o i n t i n a a i d Coun t y , and b e i n g p a r t i c u ­

l a r l y d e s c r i b e d b y me tes and bounds as f o l l o w s : 

COMMENCING f o r a r e f e r e n c e t o t h e BEGINNING Of a a i d p a r t now 

b e i n g asamanimal a t a t a t i o n N o . 267499.7 on t h e c e n t e r l i n e o f t h 

W e s t e r n Mary l and R a i l r o a d , a s now l o c a t e d on t h e g round , s a i d s t a ­

t i o n b e i n g n o r t h 17 d e g r e e s 17 minutea west and d i s t a n t 198 T A o 

f e e t f r o m a l a r g e sycamore t r e e marked w i t h t h r e e n o t c h e e s t a n d i n g 

on t h e aou th edge o f t h e t o w - p a t h o f a a i d c a n a l , and runn ing thence 

f r om s a i d a t a t i o n N o . 267499.7 aouth 57 d e g r e e a 13 minutes wes t 25 

f e e t t o a s t a k e p l e a t e d on o r n e a r t h e berme a i d e o f aa id c a n a l , 

t h e PLACE o f BEGINNING o f t h e p a r t now be ing^inul nart, i t b e i n g 

W i t h i n the l i n e s o f a a i d d e e d , and runn ing thence f r om a a i d b e g i n ­

n i n g a c r o s s s a i d t r a c t s o u t h e a s t w a r d ^ b y a c u r v e t o t h e l e f t onn 

a r a d i u s o f 2889 9 / l 0 f e e t ( t o wh ich c u r v e a t a n g e n t b e a r a aouth 

58 d e g r e e a 47 minutea s e a t a t t h e b e g i n n i n g t h e r e o f ) , p a r a l l e l t o , 

and d i s t a n t 25 f e e t f r o m the a a i d c e n t e r l i n e o f a a i d r a i l r o a d , aa 

nov. l o c a t e d on t h e g r ound , 201 ?Ao f e e t t o a p o i n t ; thence w i t h 

a r a d i a l l i n e o f s a i d cu rve aouth 33 d e g r e e a 13 minutea wes t 25 f e e t 

t o a p o i n t on o r nea r t h e berme a i d e o f a a i d c a n a l ; t h e n c e e a s t e r l y 

on a c u r v e t o t h e l e f t on a r a d i u s o f 2914 9 A o f e e t ( t h e c e n t e r 

o f which c u r v e 1 i d e n t i c a l w i t h t h e l a s t men t i oned c u r v e ) , p a r a l l e l 

t o , and d i s t a n t 50 f e e t f r om the c e n t e r l i n e o f t h e e a i d r a i l r o a d 

aa now l o c a t e d on t h e g round , 265 f e e t t o t h e e a s t e r n boundary l i n e 

o f s a i d deed f r om Sarah Jacques t o a a i d Cana l company; thence no r th * 



arly with said eastern line, north 43 degrees 30 minutes,east 23 feet 

to the end of said line, it b»ing the place of beginning of said d e e d ; 

thanee with the northerly lines of said deed froa Sarah Jacques to 

said Canal Conp&n north 53 degrees west 253 feet; north 41 degrees 

15 minutes west Z 0 $ feat; north 58 degrees 16 ainutes west 280 feet; 

north 57 degrees wast 33* feet; north 57 degrees 45 ainutes west 

302 feet; north 58 degrees west to a point on the southern side of 

the canter line of said railroad as now located on the ground, which 

is distant 3 0 feet froa said center line aeasured at right angles 

therefroai thence leaving said boundary lines of said deed and 

running across said tract south 37 degrees 13 ainutes west ZC feet, 

thence south 52 degrees 47 ainutes east, parallel to, and tustant 

50 feet froa the center line of the said railroad, 200 feet to a 

stake stancing on the berme side of said canal south 37 degrees 13 

ainutes west 50 feet froa station No, 278 on the center line of the 

said railroad; thence north 37 degrees 13 ainutes east 25 feet; 

th nee south 52 degrees 47 ainutes east, parallel to, and distant 

25 feet froa the oente line of the said ruilroad, 1000 3/l0 feet 

to the plaoe of beginning. 

CONTAINING |6jfc an6 6 9 one-hundredths {1*9/lQO) acres of 

land 

A l l o f the above d i s t a n c e s a e a s u r e d b y h o r i z o n t a l measurement . 
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W A S H I N G T O N C O U N T Y . 

T H I R D P A R C E L : 

A l l t h a t p a r t o f t h e t r a c t o f l a n d wh i ch was convoyed b y 

and d e s c r i b e d i n a deed f o r the aama f r o a Sarah J a c q u e s t o t h e Chesa ­

peake and Ohio Cana l Company, da t ed the 18th day o f J u l y , 1835 , anc 

r e c o r d e d i n L i b e r N o . RBR., P o l i o 174 , ne o f tha land r e c o r d s , O f 

Washing t o n c o u n t y M a r y l a n d ; s a i d p a r t now b e i n g jinnosimari l y i n g 

and b e i n g on t h e n o r t h o r berme a i d e o f t h e Chesapeake and Ohio Ca ­

n a l about o n e - h a l f m i l e w e s t o f t h e church an t h e N a t i o n a l P i k e a t 

M i l l s t o n e P o i n t i n s a i d c o u n t y , and b e i n g p a r t i c u l a r l y d e s c r i b e d 

b y a e t e s and bounds as f o l l o w s : 

COMMENCING f o r a r e f e r e n c e t o t h e BEGINNING o f s a i d p a r t now 

being^ggnawimi a t s t a t i o n N o . 325+78 on t h e c e n t e r l i n e o f t h e 

W e s t e r n Mary l and R a i l r o a d , as now l o c a t e d on t h e g r ound , s a i d s t a ­

t i o n b e i n g sou i l l 84 d e g r e e s 37 a i n u t e s e a s t and d i s t a n t 158 f e e t 

f r o a an a im t r e e marked w i t h t h r e e n o t c h e s s t a n d i n g on t h e b e r n e 

e d g e o f s a i d c a n a l , and runn ing thence f r o n s a i d s t a t i o n N o , 325+78 

on s a i d c e n t e r l i n e s ou th 26 d e g r e e s 43 minutes west 20 f e e t t o a 

s t a k e , the PLACE o f BEGINNING o f s a i d p a r t now b e i n g t o r n i r i a a u s , i t 

b e i n g w i t h i n the l i n e s o f s a i d d e e d , and runn ing thence f r o a s a i d 

b e g i n n i n g a c r o s s s a i d t r a c t s ou th 26 d e g r e e s 43 a i n u t e s wast 20 f e e t ; 

t h e n c e e a s t w a r d l y b y a c u r v e t o the r i g h t on a r a d i u s o f 8689 6 A o 

f e e t ( a t a n g e n t t o Which c u r v e b e a r s s ou th 63 d e g r e e s 17 m i n u t e s o a s t 

a t t h e b e g i n n i n g t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 40 f e e t f r o a 

the s a i d c e n t e r l i n e o f s a i d r a i l r o a d , 276 4 A o f e e t ; thenca w i t h 

a r a d i a l l i n e o f s a i d c u r v e sou th 29 d e g r e e s 30 a i n u t e s wast 35 f e e t 

t o a s t a k e on the b e r m e t i d e o f s a i d c a n a l ; th nee e a s t e r l y b y a our * 

t o t h e r i g h t on a r a d i u s o f 5684 6 A o f e e t ( t h e c e n t e r o f wh ich 

c u r v e i s i d e n t i c a l w i t h t h e l a s t n e n t i o n e d c u r v e ) , p a r a l l e l t o , and 

d i s t a n t 75 f e e t f rom the c e n t e r l i n e o f t h e s a i d r a i l r o a d 360 f e e t 

t o the c e n t e r o f a s a a l l a t r e a a ; thenca n o r t h - e a s t e r l y w i t h t h e 

c e n t e r o f s a i d s t r e a a 25 f e e t t o t h e n o r t h e r l y boundary l i n e o f s a i d 

deed f r o a Sarah Jacques t o s a i d Cana l company ( s a i d n o r t h e r l y l i n e 
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b e i n g d e s c r i b e d i n s a i d deed f rom s a i d Sarah J a c q u e s t o s a i d Cana l 

Company as r u n n i n g n o r t h w e s t e r l y 3 , 900 f e e t , and b e i n g t h e n i n t h 

l i n e o f s a i d d e e d ) ; t h e n c e w i t h s a i d boundary l i n e o f s a i d deed 

f r o m s a i d Sarah Jacques t o s a i d Cana l Company, 80S f e e t t o the end 

o f s a i d l i n e } t h e n c e w i t h t h . 10 th l i n e o f s a i d d e e d c r o s s i n g t h e 

c e n t e r l i n e o f s a i d r a i l r o a d s o u t h 32 d e g r e e s w e s t 70 f e s t t o a p o i n t 

on t h e s o u t h e r l y s i d e o f s a i d c e n t e r l i n e o f s a i d r a i l r o a d , which 

i s d i s t a n t 20 f e e t f rom s a i d cent e r l i n e m a su r ed a t r i g h t a n g l e s 

f r om s a i d c e n t e r l i n e ; t h e n c e l e a v i n g t h s l i n e s o f s a i d d e e d f r om 

Sarah Jacques t o s a i d Cana l Company and n a m i n g a c r o s s s a i d t r a c t 

sou th 63 d e g r e e s 17 m i n u t e s e a s t , p a r a l l e l t o , and d i s t a n t 20 f e e t 

f r om t h e c e n t e r l i n e o f t h e ^ s a l d r a i l r o a d a s now l o c a t e d on t h e 

g round, 197 f e e t t o t h e p l a c e o f b e g i n n i n g , 

CONTAINING e i g h t y - t w o one -hundred the ( 8 2 / 1 0 0 ) o f an a c r e o f 

l a n d 

A l l o f t i n above d i s t a n c e s measured by h o r i z o n t a l measurement . 





W A S H I N G T O N C O U N T Y . 

F O U R T H H R C U l 

All that i *rt of th* tr «t of ">*na *hi«h *a* oonwsyed by 

«n«S d*S4»rib«d 111 •> dOS.1 for th» *aft)* fro* H* T . Vat kin* to th* 

ch*••»•«*• and Ohio canal c^wi ny, dated th* »rd d*y of iHoenher, 

183a, and r*a*rd*d in tiVsr Ve, f ,T., Polio 687, M M of th* land 

record* of Washington county, w*ryl«ndi **id part no* being 

jmmm*Alying between th* **ti< n*a P*k« ame th« Ck»*ap*«k* sue Ohio 

C w n U shout on* mils anal of % » church at If 11,U tor* Point on said 

plk> in saici county, sad beim- p«a*tioul»yrly deaeribed hy wetea mid 

bound* <M» f O l l v vbf 

CCmmzm for a rafer<«ncd to th* B J ^ U H I P n of said part now 

bean, ^assr-—im— at ovation Ke. 354477,3 on th* aant*r lin* of the 

Wee tarn Maryland Hall road as now located on th-> ground, 6804 »ta-

tioa b>ing north 27 degree* 21 tinuv^e M i and distant 121 feet 

from an -Ira tr >, tan inch *ft In dinneter, and nark ad with thro* 

notch** aianding on th* *<tg* o f a bluff on th* north Id* o f 2,4tils 

Poolj th*no« fron said station No. 354477.3 on th** • e n t e r i l n of 

the Id r a i l r o a d south 19 dngreo* 34 mtrmt*;* w«et 30 f-»*t to * 

M a * » M a s - e w a s e » « a - - » 
being within th* lin*s o f said dead, *n<* running thane* fron said pi «< 

of b**f inning across aaid tr<*nt by h C U T W H to th* rtrht on a r a d i u s 

of 28.14 ' A o feat (a tangent to vhich curve bears south 77 degress 

6 Minute* e»st at th* beginning thereof), parallel to, and distant 

80 fest fron the said eenter U n a sr th* **dA railroad, 8t8 8 A o 

feet} thence aouih 63 M p N M a 17 minutes «aat, parallel to, and 

ditot -nt 50 feat frea said center line *f sain r<.Ur» /, 1008 5 A o 

f**t to a a take an or near the b«r» aids of th<> aa id © «nK l|C 

th n< no rth *6 degreea 43 a i n u t * nasi 20 feat} thans* aouth 841 

d<*#r*ue 17 minute* * ^ « v t p«*r**i.Kl l a 4 «nd distent *o f e e t fro* the 

sent** 14n« of th* aid r*Uro « * t aa now i.-.oa.s.ad n ta* ground* lOtflf 

feat, to th* eastern bemndarp 3in* of aaid deed fren said R. w. 



wntkln* to aaid Carnal nompanji U b^inr the t*nth lis* of said deed* 
th mm rewarding «e ld eaat»r* Ve«n<:to*y Xiao of amid deed, eroeelhg 
ttoo •*nt«r line or th/* aaid ra i lhead, north degree* e»st to a 
p o i n t on r«a» mrth a l # l o* th* e a n H f lin* of th* a*id r&ilread 
MM diiVAt 50 foot from the acid o on tor lino o f a*Ud railroad 
ne*aur«d at right anglea th«refre*| th^no* leaving th- l i s t a of 
•aid deed froa aaid 1« Walk in a to aal«- Canal eoa< any *n<r running 
-uoros **ld trn,et north 43 degree* 17 *lnuu»* wast, parallel to g 

end iiat^nt 50 f*et fro*? th* aaid o«nt* r |ia<» o r it id railroad, 201ft 
feet U ,i point hoars rvrth dofr«e» 43 alnuie* east end 

d l s t «t 50 f«et frun station X«« 34?+56#5 on th* oenter line of 
Hie eald railroad* thane? ^**terly by a ©unra to th* left on a ra* 

1U4 of 2914 9/l0 feet (t Which ©unre said last line la tangent 
at th* end thereof), parallel to, and distant 50 fo«t froa the 
•enter line of the said railroM, to4 ftfi| th mo - with a radial 
line of said curt* mrth 12 d#gr«*n 34 minute* eaat 50 feet to the 
aoutharn alio of the national »ikej tf»«no* utterly with the •ewth-. 
e m aide of ;h* *aid plk», nr «ro*»ln<? the oaawc lino of »aid 
r i f 1 road to th* ,00th aide thereof 575 feet to a point ehich is 
t i n t nt N fl i rron th. e«nt#f , in nf iMi 1 >a< M a t l f M Mi «wr*d 
at right mglae th* refreat th*nc s^th 7? degreaa 5 ml mi tee 
•eat, parallel to, *no diet n 50 f«at froa th* eald center lime 
•f a aid railroad, M O f«et to the plane of beginning* 

COSTAISIEO aix and aev«nty-fi»« ^>-hundredths (5 75/LOO) 
a«r«a of land : 

all of Ota above distances neaawrod by herlauatal weaaareaant. 





W A S H I N G T O N C O U N T Y . 

I I H 8 N 8 01 t t 

A l l t h * t p a r t o f t h e t r o t © f x *ad * M c h nm o o n v y e d b y 

an® d e ^ c r i b ;d i n I d e a d r o r t i l * M M * f r o w J a n e * H*i * o * l 4 « t o t h e 

Ch* » *p *ak<& MM O h i o c « m a l f t e n ^ n n y , da t ed t h « tf«y o r . T u l y , i f : 3 6 t 

ft* r e c o r d e d i n D M B o o k Mm l * a F o l i * 1 6 1 , o n e o f t h e X « n d r ^ o s r d s 

• f w e c n i c ' - v o n , c o u n t ? , V a r y l * 0 t i » » a i d t t*t% : i n , A * C T B f i n n » a l y -

I n r and c o i n * i n t h e c o l d c o u n t y o n t o d n e a r t h e n o r t h e r l y o r b a n t e 

» i c ,h ' 3 t e * o » o * a ) t * onjct O h i o Sntthl a b o u t n n p r t o r o r *. n i l * 

w e * t o f r * r * a t T o n o l o * y 0 * 0 4 1 i n t h Aaid c o u n t y , 0JMI b-« i n * j?»4*ti* 

c u l a r l y d c & c r i b e d b y s^t#w and « « >nnd , a*, f o i l " w e t 

ccoa?. x ^ i y ; ;*ur % r > r . . - - . n c t « th >. B35c.INNJ.WS o f t h * nt|| p a r t 

n o A h«l0f J0 1 0 a t a t a t i u n N o , 5 1 0 c n t h - « e n t e r l i n e o f th--, 

Wo*we m y a r y l a n e . - . f l i r o a d a *w* no w l o c a t o d a n th<» r i w « n d # * r * i d » W * 

t i o n b « i n * n t - r t h &t> *Q m i n u t e * * * * t * d i . a n e e o r 'JIO 5 A o 

i -VI *<"cnj I n j 0 0 0 P t w •• hB40W4 « JUh f o u r n o t c h - * . t / j v . i n > ; o n 

t h * n o r t h o r b # r n « *d#r * o f t h * c%*««nealEv* *n<; O h i o c a n a l » * » < 

r u n n i n g t h n c f r o n t h * » a i d s t a t i o n N o . 610 o n th'-* a»a r n t - . r 

l i n * ~ i>f « h e s a i d r a i l r o a d e o u t h 1 0 d*eree*> . 63 w i n v t * « w * » o 30 f o o t 

t o a i t ahn p l e a t e d o n o r n # a r t h * b # r a » i i 4 t o f t h * R a i d o w n a l , h o * 

i n r t h - PLACK o r IMMMpI n f t h * « a i d p a r t , i t b « i n ? * 1 • h i n »ha 

l i n :. ox: t . s l i . d « * d , and r u r m i n f t h m o ^ f r o n * a i d n i > l * o e o f b « r i n n i n * 

a c r e p.* o a i d t r a c t e c u «h f9 a o p - r n o o 4 ttlnvtn* e a s t , J.3 t o , u.n< 

l»th,w. 4) i f r o » t h * a a i d o * 0 t * r l i n e 0 ) t h e tntd r s v i l r n n n 

d i r e c t t o a u o i n t 0 J t h » f o u r t h l i f t * ' o f t h * a a i d d e e d f o n t h o n i t i d 

JTo0»« H* B n v l o o t o f0j«« o a i d C a n « a C o n p a n y i IShHMN w i t h t h * * *4< 

f o u r t h l i n e o r a a i d d e e d n o r t h 64 < ^ ;> - « * 46 0 t 0 0 t 4 * e « « t f^Tf-.et 

t o a o t o n e a t t h - j t h - ^ r e o i i t h > « f t d w i t h th i * f i f t h l i n e o f 8 P i r 

d n e d , o r o o ; i n r t h e c e n t e r l i n o o f e a l d r . . - l i no ;•<•!, n o r t h 7 2 a e i { r « « » 

w e - t t , >^^$ f e e t t o A f c i g t o n t h « n o r t h e r l y a i d e o f t h * A a i d « c n * 

t » r l i n e o ; . r a i l r o a d a n ^ d i - t w n t 40 f * e t f r o n t h * o a i d e * n » 

t o r l i n e o f t h * • r J I r o a d n ^ ^ u r o d a t r i f h t •HjRjfl^^ t h e r ^ f r o « j 
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t h ence l e a v i n g t h e s a i d f i f t h l i n o o f tha s a i d d ead , and running 

a c r o s s aa id t r a c t , n o r t h 79 d sg raas 4 minutes w e s t , p a r a l l e l t o , 

and d i a t a n t 40 f e a t f r o a the c e n t e r l i n e o f t h e s a i d r a i l r o a d 1295 

f e e t t o a p o i n t wh i ch i s n o r t h 10 d e g r e e a 56 minutea e a a t 40 f e e t 

f r o a a t a t i o n 9 1 9 + 6 2 . 8 ; thence w e s t e r l y hp a c u r v e t o t h e r i g h t on 

a r a d i u s o f 17148 B/%0 f e e t ( t o which c u r v e a a i d l a a t ment i oned 

l i n e i a t a n g e n t a t t h e end t h e r e o f ) , p a r a l l e l t o , and d i s t a n t 40 

f e e t f r o m the c e n t e r l i n e o f t h e a a i d r a i l r o a d , 563 7 A o f e e t ; 

t h ence on a r a d i a l l i n e o f t h e l a s t ment i oned c u r v e aou th 12 d e g r e e a 

49 minutea weat 7 f e e t ; t h e n c e , p a r a l l e l t o , an d i a t a n t 33 f e e t 

f r o m t h e c e n t e r l i n e o f t h e s a i d r a i l r o a d , n o r t h 77 d e g r e e s 11 m in ­

u t e a weat 1232 f e e t to the w e s t e r n boundary l i n e o f s a i d dead f r om 

James H, B o w l e s t o a a i d Canal Company, thenoe w i t h e a i d w e s t e r l y 

boundary l i n e o f aa id d e ed s o u t h 65 d e g r e e a weat 75 f e e t t o a p o i n t 

on t h ~ south s i d e o f t h e c e n t e r l i n e o f a a i d r a i l r o a d which i s 40 

f e e t f r o m s a i d c e n t e r l i n e measured a t r i g h t a n g l e s t h e r e f r o m ; t h en 

l e a v i n g a a i d boundary l i n e , and runn ing a o r o a e aa i d t r a c t b y a l i n e 

p a r a l l e l t o , and d i s t a n t 40 f e e t f r o m t h e c e n t e r l i n e o f t h e e a i d 

r a i l r o a s south 77 d e g r e e s 11 minutes e a s t 12S2 f e e t t o a p o i n t whieh| 

i s sou th 12 d e g r e e s 49 minutea w?et 40 f e e t f r o m s t a t i o n N o . 525+27.3 

on t h e s a i d c e n t e r l i n e o f s a i d r a i l r o a d ; t h e n c e e a a t e r l y b y ac 

cu'-ve t o the l e f t on a r a d i u s o f 17228 8 A o f e e t ( t o which c u r v e 

e a i d l a s t men t i oned l i n e i s t a n g e n t a t t h e end t h e r e o f ) , p a r a l l e l 

t o , and d i s t a n t 40 f e e t f rom t h e c e n t e r l i n e o f s a i d r a i l r o a d , 127 

4 A o f e e t ; t h ence on a r a d i a l l i n e o f l a s t ment i oned o u r v e n o r t h 

12 d e g r e e s 24 minutea e a s t 10 f e e t ; t h e n c e e a s t e r l y by a c u r v e t o 

the l e f t on a r a d i u s o f 17218 8A0 f e e t ( t h e c e n t e r o f Tshlch c u r v e 

i a i d e n t i c a l w i th the c e n t e r o f t h e l a s t ment ioned c u r v e ) , p a r a l l e l 

t o , and d i s t a n t >0 f e e t f r om t h e c e n t e r l i n e o f t h e s a i d r a i l r o a d , 

438 6/ l0 f e e t ; thence p a r a l l e l t o , and d i s t a n t 30 f e e t f r om t h e 

c e n t e r l i n e o f t h e s a i d r a i l r o a d , s ou th 79 d e g r e e a 4 minutes e a a t 

962 3 A o f e e t t o t h e p l a c e o f b e g i n n i n g . 
CONTAINING f i v e and f i v e t e n t h s ( 5 5 A o ) a c r e s o f l a n d . 
A l l o f t h e above d i s t a n c e ^ measured b y h o r i z o n t a l measurement. 





W A S H I N G T O N C O U N T Y . 
• x x * ft i u e u i 

A l l that part of th - tr at of Um^ *hi«h *** conveyed ny 

wjui amtorlwcid In & d««d for th« sen* fron Jonathan Rowland to th> 

C&«ft«*«*k<. and Ohio Canal Con*-any, dated th* 9th d*y of Btwtnber* 

14s^>, «n; racorded in Deed Book H. R . , folio 311, one of th» l&nd 

raeorda of Washington County, M»ryi<jr»u, aaid part ltuw he in? je**F-

s M P i A l y i n g «nc b<*ing in aaid Washington County on th* nvrth aide 

ox aa near the Qhaeapeah^ and Ohio Canal at th* Canal Baa in In Han* 

cock in the aaid county, and being particularly de*orib«d by aetaa 

and be una* aa folio wet 

ComsvCXRI far a reference to the BSGfWNIKO af th* eaid part 

n«*'-< b 4 n ^ « H H i nt eta-Ion IU 9 §3a>7l on th c»nt*r I in* of 

the * cetera Maryland Hailroud, aa new luaated on th* grwun , «.ald 

atation b«lttg u©uth IS d«gr«ee £4 ninutee weat and distant lid l/lO 

fa^>t iroa a P?*radi»e trat marked * ith four notches standing on the 

weat hank and n*«r th* mouth of a snail atrsan sap tying into th« 
sast 

north«hani earner of the eaid Canal Basin, anr. running th*ncs fron 

•aid station N o . 636+71 n th* eaid venter line of said railroad 

south ia degree* 49 ninutee a* at 40 f *«t to the W A O S of BBOIXHWO 

of ualc part, it being within the lin^a af aaid dead and *J*ked 

b y a planted stake, end running th»nc« froa said plaoe of b-.rinning 

serosa said tract aouth 77 degr«es 11 stinutea eaat by a lin , peral-

1*1 to, and diet«*nt 40 feet fraa the center line of the said rail* 

road as now located on the ground* 74 f«*t to the eastern boundary 

l&tte of th« aale deed fron Jonathan R«»l«Jtd to the snld c«nal Con* 

pany» ihonae northerly, with th* said eastern boundary U n a of 

v, i ..-.*u, north 15 c reai 40 -.Uni.tei 101 • p i | ••-«. If | , ,̂ n<» .t 

the end of said line, it bsing the end of the fir at line of aaln 

dssd; ihwno * with th* eee nd lln* of aaid deed, croc • Inr th« can* 

tar line of eaid r n i l m n a j m t r h do dsgrees 40 minut«« west 006 feet 
to % point • n th" nvr;,h> n *i o of th I said center line of eaid 
railroad which la 60 f«at froa th* aaid center line of *aid rail-



road wwitriA at r i g h t n f e i e * ther.xroa.. thmoe living said 

norih rly line el' eald deed, nc ruraiirtg ecro*.* MM tr^et, north 
77 do*-r« -« 11 aimit*« we s t , parallel to, end dl«>t«nt SO X «t from 
th<* *iUd o w w line vX the salt' railroad as n«»w looked on the 
frwunti, 105 X* t to a point north IS degrees 4* a mute* and 
4jPinal 40 X» t xroa station Xe, 641 en the oai4 center lino ox 
th* aaid railroad § theno* still north 77 degrees 11 «• inus.ee west, 
par 11 e l to, and *t teat 50 Xeet roa the s .id oenter line of the 
• e l d railroad 45 Xo«t to a point >n th third lino ox said deed X 
Xrora Jonathan ftcwlend to the said canal (Jona* '*ny Mid • latent 45 f e e t 

Xroa a Atone at th* beginning OX th* ontd t»Mrd line of said d eodj 

th noe »1*A s a i d third lln«, aart ero/ ;.in<* t h v ftnid center lift* of 
vh>* »ald railroad, south i# degrees 10 »inut«« nagf »1 X«et to a 
point, n vhe southern side of the said cantor lino eihlch is 40 Xeet 
Xroa eald center line me enured at ri**ht * * th^raxroaj »hene 
leaving the nhfj *.hird line «X said deed and running acres, the 
sal tract Mvtfe 77 dagroe* 1 1 aimit*; c a s t , parallel to, di»-
t - « t 40 Xeet Xroa the said center lino <*X the 'said mi Ire ..->, ffiZ 

X«et w th- plane « f hoglnnlnp* 

COtfTMNIKa pin hundred and tee Ire one-thousandth* (61 /lOOO) 
OX an ecre of i .n : 

All oX tHe »boY* distaMOs measured hy horiaont runt. 
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W A S H I N G T O N C O U N T Y . 

I l f S l f f l * A R 0 P 1 t 

A i l t h a t p a r t o f t h * t r a c t o f IfjM w h i c h waa • s w a y e d a y 

MB«? d * * c r i n * d i n a* i d deed far t h ) » *m* f r o n Jonathan »e*l«aa t o 

Iff) Ch^aaaoaha and Ohio c*nal company, d»tt«d t h e 9 t h d *y o f 

b * r , i l U d , sunt r e c o r d l a Head Boole h . R . , F o l i o 3 1 1 , one o f 

t h * l and rwoords o f Wash ing ton c o u n t y , h t i r y l a n d i aa id part now 

rr- . . ^ y a n d b e i n g i n aaid c oun t y on t h * n o r t h a i d o 

• f and n e a r th* Chaaapeak* and Ohio Cana l about 150 f * * t wast of 
t h * Cana l Dae i n in Hancock i n a a i d c o u n t y , ana b e i n g p a r t i c u l a r l y 

d * » e r i b * d hy n e t * a and hound a aa ft . l lowet 

C PPXPCINO f o r a r e f e r e n c e t o the BK» INNISG a f the a a i d part 
naWJ helng^nnnmnpnt at a t a t i o n S o . r>43*-30 on - c a t e r U n a af 

thu Wea t e rn d r y l a n d R a i l r o a d , aa now l o c a t e d on t h * g r o u n d , aaid 
s t a t i o n b e i n g n o r t h 9 d*gr*t»* 56 a inu tea e a e t 101 ©Ao f * e t f r o n a 

b.meh su*r)c o f the U. S. GoTernawn*, s u r r e y mad* on t h n^««dW31 o f 

th - rh^ a apeak * an Oh i o Cwi&X and running whence froa t h s a a i d 

s t a t i o n i ro . 54%*aO on t h * c e n t e r 11 * o r tha a a i d r a i l r o a d aouth 
12 d e g r o e * 4 minutes w * e t 50 f « « t t o * a t a k e , b e i n g t h e plao* 
ox B^GXHNXPT' f u r t h e *al< part M M b e i n g it being w i t h i n 

ch>; i i n e a o f a a i d t r « m t , tad runn ing Mwnec f r o n t h e s a i d p l a c e 

o f b g i n n i n g a c r o s s aa id t r a c t , uoufe 77 d e g r e e s 11 minute*. s * a t 

b y a l i n e , p a r 11*1 t o , and d i s t a n t 50 f e e t f ran t h * a a i d o ent«r 

l i a * o f t h * s a i d r a i l r o a d a e now l e o a t c d a t h * g round , 3X f e e t t o 

a p o i n t on t h * fifth l i n e af thaeald deed f r o n eaid Jona than acwlan' 
t o a a i d Cana l Company and d i s t a n t 5 f e e t f r om t h » b e g i n n i n g o f t h e 

s a i d fifth l i n e o f t h * a a i d d ead } t h * a c c w i t h t h * aa id f i f t h lia* 
cf s a i d deed n o r t h 16 d *g r * t f e 10 m inutes c a s t , c r o a n i n g t h * s a i d 

• e n t e r l i n e or t h e s a i d r a i l r o a d , 110 feev t o a p o i n t on t h ? n o r h 

s i d « o f th c e n t e r l i n e of t h * a . i d r * i l r c a d 9 wh ich 1 H 50 f e e t f r a a 

the aa l c a n t e r 11 n o f aild r a i l r o a d m**eured at r i g h t a n g l e s 

th « r - . . f r on « t h n o * l e a v i n g t h * w i l d fifth l l n * of sa l t ! d*ed,<*nd 

running n t f n s c t h * •al<J tr*ct n o r t h 77 d e g r * « e :i i l n n n • a n t , 



parallel to, cad distant 50 fast fron the cent a- line of the 
feuid railroad 4* feet to a. point whinh is m*r%h 13 degrees 4$ nin-
ntes eeet a di»>i.*ncu of 50 feet fr. m station Ho. 542*50 on the cen­
ter li»v g f the sold r t t l f n i l thence still north Wingrnee 11 
ninuua **et, parallel to, end die tent 90 feet from the a a i edi­
tor l i n e n| t h * s a i d riilrced 52 feet to th* <n3»th jrffci western 
bounder j line o f sa id deed fren Jonathan Rewlajtr to seid Con el Con* 

thne* *ith i h » *aid hnninjngy line of said d e e d , crossing 
t h e center lin* of th? eai rvilroad, eouUi 1 degree 40 ninvtoc 
neat 114 feet to 0 point «»n th* «»uUi * Ad* of th* a a i d center Un> 
which Id 40 feet froa *%* *aia center line o f said railroad neacur* 
od at right »sn*rl<*ti thorefronj thence lo**.vi?ir the * * i t . toot.m»ry 
line of s a i d deed »mc' running acroue eaiti t f fcM south vv degrees 
11 ninutea e«*at, parallel to, and d i e tent 40 foot fron th« center 
line of the eald railroad 58 feet to the pi*** of to ginning, 

CO.W AXKIfci tee hundred anc sixty th re one-hhoueand the (Sft&AoOOj 

Of an acre e f land 

All of the above »• iateanec aeaeurod hr her 1 cental weaeu n t . 





W A S H I N G T O N C O U N T Y . 

A l l that part o f t h * tract at l «oi<. a f G e o r g * B»'<*nt e n * 

• the ra which was oond<w*v*d bp th* Ch***p*ak* and Ohio Canal Com* 

f f lMj hp ccndcanatien proceeding* i n .h circuit court f a r Wash ing * 

t v n County, Maryland, at i t * . March T o m in.iâ  and hi « :h i a i art' • 
eui<*rly c « * . e r ib«d in tha aaid eondaanatiwn proceedings r#eord*d 
in Judgment Record la. S O . , Polio I d a , <»n* f h JudFflrmt |MM R « -

euro Book* o r aaid ouunty} aaid part now bs|nn^CflrftminaEF t y i n r «n< 
b.ing in vh~ o»id Wneh ing tcn County between tha e o n t a r i n * o f t h * 

V c a t s r n Mary land R a i l r o a d , aa now l o c a t e d , and tha ch*aap»ak« and 

Ohio Cana l Just a aa t of X i t t l * Tono loway Croak a t t h * v»«,»t and of 
Haneoak i n t h * s a i d c o u n t y » »ad b * i n g p a r t i c u l a r l y d * *o r l b*d b y 

a* t e e and baanaa aa folioweI 

(Hhntlli P I f o r a r e f « m n e » t o t h « B L I N K I N G a f tha * a i d p a r t 

now be ing jntHnnnhhl a t a s t a k o p l a n t e d n« . r th 11 d eg r e e * . 44 m inu t e s 

o a s t v 5 l A o f e e t f r o n a * a t * r w i l l o w narked w i t h f o u r no tahaa 

a t e n d i n g on « r n e a r th<» n o r t h e r n bank wf fcittl* Tono loway c r a n k 

( w h i c h o t a i a u aouth 10 o a g r e e s 33 a i n u U a aaa t 7$ f e * t f r o n a t a t i o n 

N o . 57o on tho * a l d c « » n t » r l i n o o f a a i d r « i l r e * d ) , and runn ing t 

t h nci* a a a t or l y f r o a aa id s t a k e b y a e u n r » t o «.h« r l $ * t on a r a d i u a 

# f 1555 f * » t ( t o wh ich r « n r « a t a n g e n t b e a r * a o u t h 7** d e g r e e s 58 

n i n u t e a wea t a t t h e b e g i n n i n g t h e r e o f ) , p a r a l l 1 t o , MM d i a t a n t 

75 f e a t fpan t h » s a i d c e n t e r l i n e o f a a i d r a i l r o a d 54 f e e t t o a 

t t a k e p l a n t e d î n th^ w e * t e r n boundary l i n < o f a a i d wtnft d e s c r i b e d 

i n a a i d cone s a n a t i o n of gain Cana l company, t h * PLAOB o f BEGINNING 

o f MH # w * t now ba in fyeaMt , . T U T , m< runn ing thence f r o n a a i d b e * 

g i n n i n g n o r t h w * e t * r l y , w i t h vh« fjitf w e a t e r n Boundary l i n e o f t h * 

s a i d t r a c t d e s c r i b e d i n s a i d o o n d e n n a t i o n W th-* «n- th 'treof , i t 

b e i n g t o a p o i n t d e s c r i b e d i n a a i d condemnat ion aa b a l i n g n o r t h 

. i <.uf !-. K ijo a lnu taa • f| |mm Mbl n o r t h « r n c o r n e r o r th-. 

t o p o f t h e w e a t e r n chut meat o f t h * o * a a l c u l v e r t owe** - L i t t l e von* 

o l o w a y t r * * k , * « c *h i ch i a d i a t a n t 900 f * « t th * r * f r o » j thence 



along and reverting th* northern boundary line of th«» aai«t condaa-

nation easterly 95 fe«t to * point on the southerly eid* «f the 

*>4d center line cf the said railroad «hich le ?5 feet fron eald 

center line neaenrod at right angle* therefrom theses leaving 

th* boundary linee of the eald cendeana ion, MM running aero;.f 

th» eald tract by a curve to the left en e rteilue of 1658 feet, 

perailel to, end d i s t a n t 75 fees, f r o n the .w**d center line of the 

eald rali.ro«d do feet to th- pl*ee of beginning. 

CONTAINING three one -hundred Uie ( s A o O of an acre o f land* 

All of the above distance* measured by horiaontal aeasurenent. 
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W A S H I N G T O N C O U N T Y . 

I I I I H V A S 0 X t I 

All that part ex th* tmet or lead ^hkh wee eonv«yee by 
n. v. • ,b , in M •• ci fBjf M M fro* ft -orge prent *nd 6MJ6M 

to the checaj vnJte end Ohio Canal Aotspany, dated the M M day of 
necenber, 1£36, end recorded in 7>*«d Tiook K. ft,, Vel io 880, one of 
vh« * -n .'-cv-r. t, §t Washington Qounty, Marylandi eeld part now 
belng^nc , a\f.-. lying and bein# in eald V/eahlngton County between 
»h* center line ox the Wee torn Karyland Railroad, M now looeted on 
th* ground, and the Cheeaoeako end Ohio Canal Just oeot of Tittle 
twnolo- ay C^oek at tho wood end of Hancock In the tele county, ad* 
joining air eighth parcel juet above neaerlbed *nd on the wect 
« l d e of the eald eighth parcel, end b*ing particularly described 
by Mtce end bound* ae followct 

COJ!»?i*eXK0 ior ... r a f . s r . v n r , , . . ,h• M M M W I of M l Mt| M#t 

now bung m M M at fetation *e« 6*0 on th*/ center line of tha 
Wee tern tferyland 3»llrvo4,a« now located on the grown**, celd station 
being north o decree* 6 minute* euet and dl*t*nt 160 */i0 feet fron 
nnid eater willow narked with four no tehee standing on or n e a r the 
northern bank of Little Tcnele«ay Creek and running thence fron aaid 
station So. (170 n the said center line of eald railroad couth 16 

degreec *a ninutee eeet 76 foot to a stake, being th* W.ACK or WS-

KXmim of said part new wiag M M M M h n a and within the lines of 
said deed, anc running thence M f the said plane of beginning aero as 
•aid t raat by • eurv* to th* right on a M M hn t h n x * * h * o f 1636 

feet (to which curve a tangent bears ewuth ?3 degr ce 66 ninutee 
west at the beginning thereof), parallel to, a M distent 76 feet 
fress th 3 M6a center line of aaid railroad 64 feet to the ens torn 
boune ary of aaid deed fron r.eorg* i». rent. »*nd o there to the a'-id Canal 
Conpany, (it M 6 f th* pi «e o f the beginning of the eighth parcel 
Jus, abov•> d^*cr5b'Jd)i thence nori.h«rly wmM th»j aaid oaetern boun­
dary lin« of aalo deed (It b*in<s the divuion lin* betveen *aid eighth 
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pareel Juat *bo«« daearibat! anc th<* .o*r«%l now being <Ueorlh*d), 

to a point deenribad In eaid dood fron aaid oeerg* Brant end o there 

to th* aaid Canal Coiapany a>a be a*l«f? north 55 degreea SO Minutea 

**et 200 f«*t fron nhi north eastern corner of th* top of t h * wee* 

tern abuta-.nt of th* Canal aulvert ©war Little Tonoloway Greek* 

th ?nc* with th* northern boundary line* cf eaid dent aoufi 60 degreea 

4ft airoue* w*ot 810 l«*ti aouth 2® degreea 18 a i n u u * w«*at 10 feat 

to a point on the southerly aide of th* aaid a enter line of the eaid 

railroad which |* 78 fe*t fron the aaid ©enter l i n e of f t a aaid rail­

road m« .eared at. right angle* therefroa} th*nc-a leaving th* northern 

bourn-&ry linua of aa dead, and runninf aero a a aaid traet eaeterly 

by a cure* to the right on a radio* or 1848 f»*t, parallel to, *n< 

diatant 75 feet fron th* center lino of eaid railroad 154 feat to 

Uv» plana of beginning. 

OOP?* IPX SO* thirteen *n**hundr«dtha (15 A o o ) aj /,n aero o; land. 

All of the above d l b t o n a w e s a u r e d b y horiKantal aaaaurenant. 





W A S H I N G T O N C O U N T Y 

T I I I X H R C S L l 

All that part of the treat of land of David Jfeull end 

otheru called «7)*lacarlia,« which was oondesned by too Chesapeake 

and Ohio canal coat?any by condeanation prooe .dings in th* circuit 

court fair Washington county, at ltd Karch Torsi, l&jQt No. 43d 

Trial*, and vaiidi la particularly described in aaid ccndeimation 

proceedings recorded in Judgnsnt Record No, 2 0 , pollc 7 5 , one of 

the yudgaeat Land Record pooka of aaid county} aaid part new being 

•oiFHlsancg, lying and being in eaid Washington county on the northerly 
side 

or borne hank of the Chesapeake and Ohio Canal at Roifed Top in the 

said county, and being particularly described by netee and bounds 

as foilowss 

COafUrciNG for a reference to the BEGINNING of the said part 

now b e i n g A a ^ u M J U i at station No. 731440.3 on the center line of 
the WCstsrn Maryland Railroad, as now located on the ground, said 

station being north 29 degrees 47 ninutee east 100 fa«t fron a 

whit i oak tree narked with four notches standing on or near the 

barns aids of the Chesapeake and Ohio Canal, and running th nee 

frea said station Bo. 7314-40.8 on the said center lino of said r 

railroad south 2? degrees 44 ninutee east 50 feat to a stake stead* 

inr on or near th* boras side of the said canal, bo in; the PLACB of 

BEGINNING of the said part now being ggiUnsiiiri' it being within the 

linaa o f said eond-aanation, and running thence froa the said plans 

of beginning, across said tract, northeasterly by a curve to the 

right on a radius of 1382 ?Ao feet (to which curve a tangent bears 

south 82 degree 16 ninutee west at ths beginning thereof), parallel 

to, and distant 50 feet froa the center line of the said rtdLlroad 420 
a 

9/l0 feet} thence with a radial line of the last Mentioned curve 

north 10 degress 5 alnutcs west 28 fact} t h e n c e easterly by a cnrvel 
to the right on a radius of 1407 7 A o feet (the center cf which 
curve is identical with the canter af the last Men t i oned curve), 
parallel to, and distant 25 feet fron the said center line of said 



10 

railroad, 13? foot to the eastern boundary lino of the eald eon* 

d sanation; thane a ith the said eastern boundary line of said eon-

deanation and eroseing the sol d center line of said railroad, north 

42 degrees cant 134 feet to a point on the northerly side cf said 

center line which is distant 75 feet froa said center line aeasured 

at right angles therefroaj thenoo leaving said boundary lin* cx 

said condemnation, and running across said tract, westerly by a 

curve to the left on a radius of 150V 7/lO feet (the center of which, 

curve is identical with the center of the last mentioned curve), 

parallel to, and distant 75 feet froa the center line of taid rail­

road 709 feet to a point which ia north 27 degrees 44 ainutes west 

75 feet froa station No, ?oi+40«3 on th- center lino of th« said 

railroad} th-nce southwesterly by a curve to who left on a rati us 

of 5904 6/l0 feet (to .hich curve a tangent bears south 62 degrees 

14 ainutes west at the beginning therooi), par»ll*l to, and distant 

75 fecit froa the said center line of said railroad 1151 s/lO fact; 

thao~ southwesterly by a curve to the left on a radius of 2547 feet 
(to which curve a tangent bears south 50 degrees 54 ainutes west 

at the beginning thereof), parallel to, and diet at 75 feot froa 

th* said center U n a of th* i<4d railroad 172? dAo feet} thanee 

southerly by a curve to the left on a radius of 2097 4/l0 feet (to 

•hich curve a ttagant bears south 9 degrees 5 ainutes west at the 

beginning thereof), parallel to, and < latent 75 fact froa the cen­

ter line of thfc sale railroad 190 feet to the westerly boundary line 

of said condemnation} theaec with the said westerly boundary line 

of said condemnation, and creating the said center line of said railw 
144 feet 

road south 89 degrees east to a point on the southerly eid* of the 

center lini of said railroad which it* distant 70 feet froa aaid cen­

ter line measured at right anglo*. therefroa, said point b«ing 09 or 

near the borne aide of the said canal; then leaving said boundary 

lines of said condemnation, and running focroaa said tract, northerly 

by a curve to the right on a radium of 1952 «/l0 feet (to which curw| 

a tangent boars south 9 degrees 5 ainutes weat at the end thereof). 



10 

p a r a l l e l t o , and d i s t a n t 70 f o o t f r om t h e s a i d c e n t e r l i n e o f t h e 

e a l d r a i l r o a d 163 4/io f e e t t o a p o i n t which b e e r s south 60 d e g r e e s 

65 m inu t e s e a s t 70 f e e t f r om s t a JLon * »o . 766+60 on t h e c e n t e r l i n e 

o f s a i d r a i l r o a d ) t h ^ n o * n o r t h e r l y b y a c u r v e t o t h e r i g h t on a 

r a d i u s c f 2222 f e e t ( t o which curve a t a n g e n t b o a r * s ou th 9JHEHK 

6 d e g r e e s 5 m inutes meet a t i jg t b e g i n n i n g t h e r e o f ) , p a r a l l e l t o , 

end d i s t a n t 70 f o o t f r o m the c e n t e r l i n e o f t h e s a i d r a i l r o a d 621 

f e e t t o n p o i n t oh o r nea r t h e berme s i d e o f t h e s a i d c a n a l , t h -nee 

©n a r r d i a l l i n e o f t h e l a s t men t i oned our ve n o r t h 67 d e g r e e s 10 

minutes w e s t 20 f e e t ; th~neo n o r t h e a s t e r l y b y a c u r v e t o t h e r i g h t 

on a r a d i u s o f 2242 f e e t ( t h e c e n t e r o f wh ich c u r v e i s i d e n t i c a l 

w i t h th<; c e n t e r o f t h e l a s t ment i oned c u r v « , , p a r a l l e l t o , and d i n -

tan t So f o o t f r o m the c e n t e r l i n e o f t h e s a i d r a i l r o a d 700 f e e t t o 

a p o i n t on o r nea r the berme s i d e o f the s a i d c a n a l ; t h ence n o r t h ­

e a s t e r l y b y a c u r v e t o t h e r l g h . on a r a d i u s 61 6676 dAo f e e t , 

p a r a l l e l t o , <*nd d i s t a n t 50 f e e t f r o m the center l i n e o f t h e s a i d 

r a i l r o a d , 1126 7/iO f e e t t o t h e p l a o c o f b e g i n n i n g . 

CONTAISIirc t e n tmd a e r e n t y - n i n ® IHKhMhlr UTlm ( 1 0 79/100) 

a c r e s o f l a n d . 

A l l o f th«« above d i s t a n c e s a « * s u r « u b y h o r i z o n t f t l measurement . 





W A S H I N G T O N C O U N T Y 

E L E V E N T H P A R C E L : 

A l l t h a t p a r t o f t h e t r a c t of l and which was conveyed by 

and d e s c r i b e d i n a deed for t h e aone froa Paul gunners to the cheaa-

puak» and Oh io Canal Company, d a t e d t h e 30 th day ©f J u l y , 1638 , and 

r e c o r d e d i n pood Book R. R « , P o l i o 16£, one o f thu l and r e c o r d s o f 

Wash ing ton ? o u n t y , Mary land j a a i d p a r t now b e i n g A s n a s ^ s n K e l y i n g 

and b e i n g i n a c i d coun ty on and. n e a r t h e n o r t h e r l y o r berna a i d e 

o f t h e Chesapeake an?. Ohio Cana l about o n o - h a l i m i l e was t o f Bound 

Top i n s a i d c o u n t y , end b e i n g p a r t i c u l a r l y d e s c r i b e d b y n a t e s and 

bounde a s f o l l o w s ! 

COHCtF^ClNG f o r a r s f e r o n c e t o t h e BEGINNING of t h e s a i d p a r t 

now b - in, i i in nil ill a t s t a t i o n N o , 762 on t h e ©en t e r l i n o o f t h e 

W e s t e r n Mary land R a i l r o a d , aa now l o c a t e d on t h e g r o u n d , s a i d s t a ­

t i o n ItalahJ n o r t h 94 d e g r e e s e a e t a d i s t a n c e o f 97 f e s t f r o n a maple 

t r e e n a r k e d w i t h t h r e e n o t c h e s s t a n d i n g on the n o r t h e r l y s i d e o f 

s a i d c e n t e r l i n ; o f s a i d r a i l r o a d , and n o r t h o f t h e berate s i d e 

o i t h e s a i d c a n a l , and runn ing t h - n e e f r o a e a i d s t a t i o n N o , 762 on 

s i d c a n t e r l i n a o f s a i d r a i l r o a d * o u t h 86 d e g r e e s e a s t 50 f e e t 

t o t a p l a n t e d s t a k e , b<4ng the PLACE of BEGINNING o f t h e p a r t no 

b e i n g <6f»iinannwi)^ and runn ing thence f r o n a a i d p l a c e o f b e g i n n i n g 

south 8£ d s f r a e t t a s t 20 f s s t j t h ence n o r t h e r l y b y a c u r v e t o t h e 

r i g h t on a r a d i U b o f 1952 4/ l0 f e e t (to wh ich c u r v e a t a n g e n t b e a r s 

n o r t h 2 d e g r e e o a t t a t t h o beg inn ing : t h e r e o f ) , p a r a l l e l t o , and 

d i s t a n t 70 f e e t f r om t h e c a n t e r l i n e o f e a i d r a i l r o a d 78 f s s t to 

t h e n i n e t e e n t h l i n e o f s a i d d s e d f r o n P a u l Summers t o s a i d Canal 

Compan. ; thenc - w i th t h e s a i d n i n e t e e n t h l i n « * o f s a i d deed n o r t h 

89 d e g r e e s wes t 60 f e e t t o the end o f s a i d l i n e , i t b e i n g t h e p l a c e 

o f b e g i n n i n g o f s a i d d e e d } t h e n c e w i t h t h e l e t anr 2nd l i n e s ©fa 

s a i d deed as f o l l o w s ! - south 2 d e g r e e s 30 minutes e a s t 142 f o o t , 

sou th 6 d e g r e e s e a s t 308 f s s t | tJunca w i t h t h e t h i r d l i n e o f s a i d 

dead sou th 29 d e g r e e s e a s t 30 f e e t t o a p o i n t n the s o u t h e r l y s i d e 

of the c e n t e r l i n e o f th^ aa id r a i l r o a d which i a 50 f a * t f r o n s a i d 
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center line aeaeured a t r i g h t angles th are f r o m ; thm leaving the 

• a i d third line, and running acroe*. aaid tract northerly by a c u r v e 

to vhi right en a radius of 1972 4 A o feet (tha center of which 

curve ie identical w i th the c*n ̂ r of the last Mentioned o w r v e ) , 

parallel to, and jjllill 90 fact fron the center line of the s a i d 

railroad 392 foot t o the plac of beginning, 

COIJTalHIsro thirty-five on«-hundractha (o§AoO) of an acre of 
l a u d . 

All of the above dl&tances neaeured by horicental naaaureneat. 





W A S H I N G T O N C O U N T Y . 

T W E L F T H 9 A R C E L I 

Wes t e rn Mary I a n a H a i l r o a d , as now l o c a t e d on t h e g round , s a i d s t a t i o n 

b e i n g south 32 d e g r e o n 45 m inu t e s e a s t 217 i/lQ f e e t f r o m a s m a l l 

p i n e t r e e marked w i t h t h r e s n o t c h e s s t a n d i n g n o r t h 59 d e g r e e s 59 

minuter, we&t shout 290 t e e , f r om fee n> r t h e r n o r b e r e e s i d e cf t h e 

s a i d c a n a l , and runn ing thence f r om s a i d s t a t i o n N o . 931 on a a i d 

cvmte r |fnc south 59 d e g r e e s 59 n i n u t a s e a s t 50 f e e t t o a p l a n t e d 

s t a k e , b e i n g the PLACE o f BEGINNING Of s a i d p e r t now b e i n g j 

i t b e i n g w i t h i n t h e l i n e « e f s a i d d e e d , and runn ing t h -nee f r o n 

cedd p l u c e o f b e g i n n i n g north. 20 d e g r e e s 1 fciinute*; c a s t , p a r a l l e l t » , 

and d i s t a n t 50 f o o t f r o n the c e n t e r l i n e o f t h e a a i d r a i l r o a d 105 

f o o t t o t h o n o r t - a r l y boundary l i n e o f aa id d o e d ; t h - n o s Bouthwes­

t e r l y w i t h t h e a a i d boundary l i n . ef s a i d d e ed t o .he w e s t e r l y l i n e 

o f s a i d d e e d ; themeo w i t h s a i d w e s t e r l y boundary l i n e o f s a i d deed 
sou th 5b d e g r e e s 45 n i n u t e e e a s t 57 f e e t t o a p o i n t on t h * south 

s i d e c f th® c e n t e r l i n e o f t h e s a i d r a i l r o a d wh ich i s 50 f o o t f rom 

s a i d c e n t e r l i n e measured a t r i g h t a n g l e s t h ^ r a f r o n } t h e n c e l e a v ­

i n g s a i d w e s t e r l y boundary l i n e o f s a i d d e e d , and runninp a c r o s s 

s a i d t r a c t n o r t h 20 d e g r e e s 1 minu « e a s t , p a r a l l e l t o , and d i n t e n t 

90 f e e t f r o n t h e s a i d c e n t e r U n a o f s a i d r a i l r o a d 199 f o o t t o t h e 
p l a c e o f b e g i n n i n g , 

CONTAINING t h i r t e e n one -hundred the ( l f A o o ) o f an a c r e o f l a n d . 
A l l o f t h e above d i e t once s measured by h o r i a e n t a l measurement . 

A l l t h a t p a r t o f t h * t r a c t o f l a n d c o l l e d « * m t o n , a R i g h t , * 

Which was conveyed by «nd d e s c r i b e d I n a deed f c r t h e cane f rdm 

Benjamin fltottlamy r , t o the Chesapeake and Ohio Canal Company, d a * 

t e d the 8 0 t h day o f J u l y 1835 , and r e c o r d e d I n Deed 3ook H . y e l i o 

1 5 6 , nee o i t h e l a n d r s e e r d c o f Wash ing ton Coun ty , Mary l and J s a i d 

p a r t n o * b a i n : WBmWkWKmW l / ln? ; *nd b * l n g i n a a i d county oa and near 

th«> n o r t h e r l y o r berme s i d e o f t h e Chesapeake and Ohio Cana l about 

f o u r m i l e s wast o f Bound Top i n the a a i d c o u n t y , and b e i n g p a r t i c u ­

l a r l y d e s c r i b e d b y n o t e s and bounds as f e l l o e s : 

CCmBVCIKO f o r a r e f e r e n c e t o t h e BEGINNING o f t h e s a i d p a r t 

no. . b e i n g j H R a n s m . a t s t a t i o n NO. 9 j 1 on ths c e n t e r l i n o o f t h e 





W A S H I N G T O N C O U N T Y . 

I E I B X I I I X K M B C I l l 

Ail thu.b part of a tract of land of £ -au »1 Ri.dout which 

wa* condemned by th« Chesapeake £j»d Obi Canal company by condem­

nation proceedings in tho CircuityCourt for Washing ton county at 

tha November Term, 1835, No, 3d Trials, and which U particularly 

describe in the e&id condemnation proc^d-iny* recorded in Judgment 

Record No, 20, polio %M$t oae of th? Tud^aent lund Record Tieok;? of 

•aid oountyi said part no* b e i n g l y l n / ; apt being in said 

county on and n«ar t h e northerly or bona* aide of the Chesapeake 

and Ohio Canal about four alias wes t of Round Top in said county, 

and being particularly described by 05*88 and bound; as follow^:-

CQSaHSwING for a reference to the BEGINNING of the eaid part 

now being Janabaaahn at station No, 937*90 on t h ? cent*** line af the 

Western Xarylend Railroad, as now located on the ground, aaid sta-
8 A O 

tion being south 7i degrees 13 minutes east 130 feet from a aaplC 

tree marked ith thro* notches staaing north 76 degrees 16 minutes 

test about 16C foot froa the northern or berme side of the said canal, 

and running thence f r o m <-aid station no, 9J7+90 on the center line 

of said railroad south 69 degrees 09 minutes e a s t X) f o o t to a plan­

ted stake on or near the borne *ids of t h * eeld canal, being the 

PLACE of BEGINNING Of t h " said p&rt now b e i n g ^ g g s a r e s s , i t being 

within tho lineu of tha eaid condemnation, and running thence from 

th& eaid p l a o e of b a ginning across s a i d tr&ot south 69 degrees 59 

minutes east 10 f e e t ; thence north 20 degrees 1 minute east, paral­

lel t o , and distant 40 f e e t from the center line of eaid railroad 

494 feat to the eastern boundary line of said condemnation of S Jaual 

Bldout*s landi thence with tha said boundary line of said condemns* 

tion north 86 degrees 45 minutes vest to the beginning of said con­

demnation} thence with th . northerly boundary line of said condsa­

nation, oerosoing the center line of eaid railroad, south 30 degrees 

15 minutes west 236 feet; thence still with the northern boundary 

lines of said condemn at J. on south 23 degree t\ wast 438 feet; south 
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27 deg rees 30 m i n u t e s west 309 feet; south 47 d e g r e e s w e s t 297 f e e t ) 

south 41 degrees 30 minutes wes t 234 feet; south 33 degrees 45 

minutes -.-est 205 feet crossing t h e said center line of the said rail­

road; themes c o n t i n u i n g eouthwe&tor l j r with t h e northern boundary 

l i n e * , o f s a i d oonaemnat i cn t o a p o i n t on t h e southerly aide o f e a i d 

Cen t e r l i n - ' i f Gold r a i l r o a d wh ich i s 50 f e e t froa s a i d c e n v - r l i n e 

measured a t r i g h t a n ^ l e o therefrom; thf-n 1 **.vin{: s a i d boundary 

l i n o s o f y a i d c ondemna t i on , and runn ing a c r o s s s a i d t r a c t northeast­

erly by a c u r v e t o t h « r i g h t on a r a d i u s o f 2242 f o o t (a tangent 

to which c u r v e b e a r s n o r t h 43 degrees 32 ainute-c e a a t at t h e end 

t h e r e o f ) , p a r a l l e l t o , and di».t,%nt 50 f e*vt f r om t h * center line o f 

snid railroad 53d f e e t t o u po inu ..hi<-h l? Jajti itjouth 46 degrees 26 

minutes, e a s t 50 f e e t f r o a s t a t i o n S o , 947+39 on t h e e a l d c a n t e r line 

oi a a i d r a i l r o a d i th<mc*i n o r t h 43 da^r^ee 3?' ainutes east, parallel 

t o , and dlfetsiat 30 f e e t f r om aei.-? center l i n e o f s a i d railroad 310 

9 A c feet t o a point on o r near ther berme side of th* eel- a anal} 

thonca north 46 degro ;e Z8 minutes wast 20 feat; t h nee northeast­

e r l y b y a curve t o t h e l e f t on a r a d l u a of 1462 7 A O feet, parallel 

t o , and d i s t a n t 60 f e e t froa aaid center l i n o o f s a l : r a i l r o a d 661 

4 A o f e e t t o t h e plac<3 of beginning. 

COirl'/TSXSTG t h r e e ( 3 ) .*cru.. o f l a n d * 

All o f t h e above distance* measured by h o r i - o n t a l neasuromeat. 





W A S H I N G T O N C O U N T Y . 

I O D R T J 5 J H T H H R C E L I 

All that part of a tract of land o f said 8 ^ * 1 Ridout 

which was condemned b y t h * Chesapeake * * Ohio Canal company by con­

donation proceedings in the Circuit Court for Washington county 

at i t s November Tone, 1885, No. 34 trials, and which is particularly 

described in th© «>aid cone (sanation proceeding recorded i n Judgment 

Record No, 20, Polio 126, one o f tha Judgment Land Reoord Books 

of Washington county; s a id p a r t af the same nov/ belngA£b>n -aaad 

lying and being in t h e s a i d county on and near th* northerly or 

berme aide o f the 0fcond08wiWi and Ohio Cana l about t h r e e mile* eaet of 

aiaoling Kill creek a t Ufce w e s t e r n Boundary of a&id county, and be* 

ing particularly describe^ by metes and bounds as fellows:"" 

CflBOfEMCING for a reference t o th© BEGINNING Of th- salt part Of 
the same no* bating IUP111 f i m at station N c , 10354^0.o or. tha enter 
line o f the yei/twrn paryland Railroad, aa now located on tho ground, 
taid station b ; i r g south 2 degrsea 15 winutes wett and distant 1*73 

foot from a locust tre<* marked with three notch s s t a n d i n g north 

| degree>. I t winuie*. eatt about 250 feet from th<; n o r t h e r n o r berme 

side of th- ^h-.=sspecks and Ohio UanaJ., and running th-nee from the 

aaid station N o , 10.55+90.6 en said center line o f said railroad south 

I S degrees west 50 feet to a planted stake cn or near the berm j 

side o f t h e *n l4 canal, being the PLACE of BEGINNING o f the ntt* pert 

now being^awwetrf, it being within t h e lines of the said c o n -

dennatloR, and running thence f rom the ««id place o f b e g i n n i n g 

across said t r*ct, easterly by a curve to the left on & radius o f 

1960 l A o f e e t I to which curve a tangent b«*rs south 72 d e g r e e ? east 

at th-s hegfn j j lne , thereof), parallel to, ?*nd distant 50 feet from the 

c e n t e r U n C of the o a i o railroad 600 » A o feet tc a point on or 

near tho bermo side af the said canalj th«ce soulh 69 degrees 34 

minutes east, p a m l l a te, and di tent 50 fset fron tha center line 

of th* said r dlroad i o4 8 A o fe^t to a paint on or near the berms 

side o f the said 8Cft*l>| thanoe easterly by a curvo to the right 
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en a radius of 37*9 8/10 f e e s (to hi oh curve said last mentioned 
line is tangent at the end thereof), parallel t o , and distant 00 

f eot from the said cenfcar line of the eald railroad 395 7/?.0 f o o t 

to a point on or near the borate tide of the said c a n a l | thence 

by a radial lino v f the last mentioned curve north 6 degrees 17 

minuiot- eaot 25 feet; thence easterly by a curve to the right on 

a rtidiue o f 3794 B/lO feet ( t h e cantor o f which curve la identical 

with t h * center of t h e last Mentioned curve), p a r a l l e l to, end dis­

tant 25 f e e t from t h j comer line o f th« eald railroad 245 k/lQ 

feet to a point on or n^ar the berme aid-, o f tho said c a n a l / th*aeo 

south 79 dogroes 48 minvt ec oast, parallel to, and distant 25 f a c t 

from the said center line of t h o said railroad lo54 foot to a point 

on o r netyr t h e barmo side of sai< c ana l ; thence south 10 degrees 

2 minutes west 10 feet; thence south TV degreas 48 minutes Cast, 

parallel o, und disttums 35 foet from said center line of said rail" 

road 800 feet} th^noi auuih 10 degrees 2 winutaa wee t 15 feet to 

a p o i n t on o r n<a%r t h * hdgnpj aide of s a i d c a n a l ; thenc*) eaotarly 

by a curvo to t h * left on n radius of 1005 4/l0 feet (to which curve 

a t c n g a n t boare sou th 79 degreas 43 rainu999 a&efc at t h * hoginning 

t h e r e o f ) , p i t r * l l ^ l tc, and d i s t a n t 50 f e e t from th« ««mtar line Of 

eald r a i l r o a d 353 f e e t to a point on the 23rd line o f a a id condem­

n a t i o n of s-Amuil Hidout** lnndj t h ence with th* said 23rd line of 

said condemnation n o r t h 72 degre ;e 30 ninutee wast 340 feet to the 

end t h e r e o f : t h e n c e westerly w i th tho northern boundary lines of 

8.ri<: condemnation north *• dcgreee 30 minutes west 2145 feet} 

north 73 degrees oo minutes west 173 feet; north 84 degrees 45 

minutes west 415 feet J north £3 degress west 429 f e e t ; aouth «• 

dcgroo6 neet 458 feet; north SO deg ree * 15 minutes west 17© feet! 

n o r t h 71 d e g r e e * 46 minutei; vefct 433 fact; north 73 decrees west 

758 feet} north 83 degrees vast 384 feet} north 59 de reea 45 min­

utes weat 253 feet} north 75 degrees west 233 feet; north 50 de­

gree a 30 minutes wott 258 foot to the weetern boundary line of said 

condemnation} thonee with aa id western bouncary line of said con-

demnatien south 49 degrees west 39 feet to a point on th* southerly 
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•Id* of the center line of aaid railroad which la 30 feet from 

aaid center line measured at right anglos ihorefroai said point 

c«ing on or n *ur the t.erao aide of uaio canal; th-« leaving the 

said weirtcrn boundary line of said condemnation, and running ueross 

said tract southeasterly by a ourva to the left on a radiua of 2342 

feet (to which curve a 6ang*n» fcoajpn. south 72 degree* east at the 

end thereof), parallel to, and distant 30 feet from said center 

lino cf said railroad 700 lost to a point which Kg south I S degrees 

wect 30 feot from station Ko. lObO+lo tn the &*ad c«nt«r line of 

said railroad! thence south 16 degrees wast with a radial lino o f 

last aenticneu curve 20 foot; thence sctth 72 degrees east, paral­

lel to, and distant 60 feet frcm the cuntur lino o f s&id railroad 

1422 « A o feet t o the place of beginning. 

C0K7AKZNG nine «oui tU3tty~uov«» ono-hundredths (6 6?A00) acres 

of land. 

All df the above Aiutaacos ^eaeurad by horisonta, meanu resent. 



W A S H I N G T O N C O U N T Y . 

F I I I S S H If P A I 0 3 1 : 

All that part of the truct of land of Nathaniel Suaraars 

«ad others «hioh was condemned by th-* Chs^ap-iak* and Ohio Canal 

company hy condemnation proceedings in ths Circuit Court for Wash­

ington County at it- March Tor a, 1837, No, 884 Trials, and which 

ia particularly described in *h« f»lci ccnaeraaation proceeding*: re-

cerdsd in Judgment Hscord No, 20 , polio 198 , on* of the Judgr.mt 

Lohd Iteoords of Wnehlngten County, J?arylatid j said part of aarae 
<jUm/<*xi 6* *( ia 

no>< b MkjM M "•> lying and being the said county on tha northerly 

or boras tide of th* Ch0i,*patv3ce and Ohio C>jial at T>SJE No, 6 , on 
* 

ch^ anJME oanal, and being particularly described by me tea and bounds 

as follows) 

gnnWcBtm W i raf^rcnoo to the BEGINNING of said part of 

the e&ae now bcing^nmnbnwaei at station No. 1060*78 ,7 on thrf cantor 

lino of the Western Maryland K ilro d, as now located on thfc ground, 

.aid ota,ion being south 64 degrees 38 ainutes wast and distant 113 

4 A 0 fest frca a largo pine tree mwrksd with three notches stand* 
130 

ing n^ rth 64 degrees 88 minutes east M M fast from th» northern or 

berne side of the srld canal, end running the;net; front said station 

No, 1 0 8 0 * 7 3 . I on sain center line north 3C degress £8 minutes east 

50 feet to *xn to a planted stake, being ths PLACS of BFGINPI17S of 

the eaid pari, now being vUililaJUBS, it belrr within the lines of the 

said condemnation, and running th-nco froa said place of beginning 

northwusterly by a curve to the left on a radius af 2914 9 A o feat 

(to *hieh curvw a tangent beejr« m r t h 51 degrees 32 minute* waat at 

thw b.ginniiifc mofonft , parallel to, and diatant 50 feet from said 

center line of said railroad 604 7 A 0 feet* th<nos north 64 degrees 

58 minutes wo at, parallel to, and distant 50 feet from th J said 

center line of said railroad 136X fe ti thenco north 25 degreee 

84 ninutee cast 50 fsutj th^aco north 64 degrees 36 ninutee wast, 

parallel to, and distant 100 feet froa the center line of said rail-

read 270 feet to the weetem buuna&ry line ©f said o<-ndamnation} 
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thence ecuthwv* i ,*r ly with said ee»t.»rn boundary H u e o f s&id ©on-

d«e?ination, crossing the s a i d §49x60? l i n o of sa id r a i l r o a d , south 

26 degrees woct 160^ foot to a point on t h e southerly side of said 

cuter line of said railros.d *.h1ch is diatant 30 feet froa said een-

|«f l i n e Pleasured at right an^loa therefrom} th«n leaving aaid wes­

tern boundary l i n e , and ©roseingeaid tract south 64 do green 36 min­

ute* ©act, p o r o l l o l to, and d i s t a n t 30 f e e t Iron aaid cantor line 

of sale railros.d 1640 feet t o a p o i n t .hich b e a r s &auth It dogronn 

24 minutes wes t a d i s t a n c e of 30 feet from station No. 1067+27 on 

the © e n t e r l i n e of said railroad| thence southeasterly by a curve 

to the ri (fit on a radius of 2834 SAO feat ( t o vfttch curve said 

last mentioned line i s tangent at th® end thereof), parallel to, 

r.nd d i s t a n t 30 f * 4 t f r em aaid center l i n e of said railroad 663 3 A o 

f e a t ; thence s o u t h 51 dagreea 32 ainutes east, parallel to, andd 

d i s t a n t 30 feet from the canter l i n e of tire a a i d railroad 244 l A o 

f e e t t o a point on or near t h e boras s i d e of said e a n a l ; t h ence 

south**atcrl* b y a curve to t h e left on a radius of 2322 c a s t (to 

* h i d h c u r v e s . i id l a s t men t i oned l i n e $j| tangent a t the end t h e r e o f ) , 

p a r a l l • ! t o , arid d i s t a n t 30 foot from said center l i n o of said rail­

road 132 fee* t o a point on the eastern bo i^oary l i n e ©f s a i d con­

densation. C a l l point b?ang on r n e a r t h e beriae aide of aaid ©anal, 

and being to t h e western boundary l i n e of the s i x t e e n t h ne#nn| Just 
above described; t h r n c e n o r t h easterly w i t h aaid s ea t am l i n e of 

s a i d oondOiisiation and ©aid. western l i n e of a a i d s i x t e e n t h parcel, 

crofieing th« c e n t e r l in*> of §n§J| r a i l r o a d n o r t h 46 d e g r e e s east 61 

feet t o a point on eh« n o r t h e r l y tide of s a i d c en t a* line of s o l d 

railroad, wh ich p o i n t i a 60 f e e t from s»aid center l i n o measured at 

right n 1 -a t h e r e f r o m ; thence 1# xvin« aid e a s t e r n boundary line 

of j ta id d e - d and running across said tract northwesterly b y u curve 

te the right on a radius of 2242 feet (to which curve a tangent 

hears north 51 degrees 32 ainutes wear at the end thereof), parallel 

to, and distant 56 feet froa eald center line 145 foot to a point 

ifoich beers north 38 degrees 26 minutes east a d i a t noe of SO feet 



IS 

f rom t h * c e n t e r l i n e o f t'na a a i d r a i l r o a d a t a t a t i o n Ho , 1098*81.6 

On t h e aaid center l i n e o f a a i d r a i l r o a d ; thaioe x r t h 51 degrees 

82 minutes w e a t , p a r a l l e l t o , and d i s t a n t &0 f e s t frota tho c e n t e r 

l i i i e o f the e a i d r a i l r o a d 244 l .Ao f o o t t o th© p l a c e o f " b eg inn ing . 

OONTAlK im f i v e and i h re© t e n t h s ( 5 aAo ) a c r e s of l.tnd. 

A l l o f t h e ahspa d i s t a n o o s measured hy h o r i z o n t a l ^ - a a u r e n e n t . 





W A S H I N G T O N C O U N T Y 

B I 7 . 1 E E U 1 H P A R C E L ! 

All that pert of th* tract of Rachael ?. Brown an*. Twrld 

Hoffman which was oondeaned by the Chesapeake and Ohio canal Company 

b y condemnation proceedings in th circuit court for Washington coun­

ty, and vfoich ie particularly de^crib^d in aaid condemnation pro­

ceedings recorded in Judgment Record No, 20, polio 191, one of the 

Judgment Land Record Booka of aaid County; said part now being 

I N N 1 m aâ  lying and boin in said Washington County on th*s northerly 

or berme side of the Chesapeake and Ohio Canal about one ail- east 

of Lock No, 56 nan of said canal in said county, and "being particu­

larly described by metes and bounds as foliowsi 

InntnMnf for a reference to the BEGINHING of th; suid part 

now being^^BSdaBBB. at station No. 1112+69 on the center line of 

the Western Maryland Railroad as now located on the ground, said 

station being south 2 degress 36 minutes sast 229 feet from a white 

oak tree marked w i t h three notches standing about 260 feet from 

the north or berme edge of e a i r canal, and running thence from 

said station PC, 1112*69 on the center line of s id railroad south 

26 degrees 24 minutes west 30 feat tc a stake planted on Or near 

the berme side of said canal, bsing the PLACE of B86INNIN0 of the 

said part now being rwnfi'.tnsed, it being within the lines o f eaid 

condemnation, sand running th*nce from the said place of beginning 

acreas said tract, south 25 degrees 24 minutea west 10 feet; thence 

south 64 degrees 3§ ninutes east, parallel to, and distant 40 feet 

froa the center line of the aaid railroad 1269 feet} thence at righ t 

angles to the last mentioned line north 25 degreea 24 ninutee east 

10 f e e t , } thence south 64 degrees east, parall 1 to, and distant 

30 f e e t from the center line of said railroad 1890 feet to the east* 

era boundary line of said condemnation! thence with the said cast* 

era boundary line of said condemnation, and crossing the center 
h t/k 

line of the said railroad, north 25 degreea 43 feet to the end 
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©f said boundary line, it being the place of beginning ©f said con-

cessation) thence with the northerly boundary lines cf said cordon-

nation of said Brews and Hoffnan, north 64 degrees west 466 feet) 

north 64 de roes west 500 feet) north 64 degrees west 600 feet) 

north 66 degrees 15 ninutee west 401 feet) north 64 degrees west 

700 feet, and north 62 degree© west 470 feet to the western boundary 

lino of ©aid condensation} thence wi th said boundary line south* 

degrees west 21 feet to a point on the southerly side ef the center 

line of v e ©aid railroad which le 30 feet fron said center line 

measured at right angles therefrom} thence 1©awing the said wes­

tern boundary line ef said condemnation, and running acres© said 

tract easterly by a curve to the right on a radius of 3769 dA® feet 

A s s parallel to, and distant 30 feet from the center line cf the 

©aid railroad, 197 feet to the place of beginning. 

CONTAIBTHG two and seven one-hundredth© (2 7A00) acres of 
land. 

All of the above distances measured by horicental neasur neat. 





W A S H I N G T O N C O U N T yI 

s i v n i i n m P A R C E L S 

re cor do o f Wash ing ton c o u n t y , Ma ry l and i s a i d p a r t now h e l n g 

* Milling l y i n g and b e i n g i n t h e s a i d county on and nae r t h e n o r t h e r l y 

e r berme a i d e o f t h e Chesapeake and Ohio Cana l about one a i l s c an t 

o f S i d e l i n g H i l l c r o c k a t t h e w e s t e r n boundary l i n e o f a a i d ooun ty , 

and b e i n g p a r t i c u l a r l y d e s c r i b e d b y me t es and bounds a s f o l l o w s ; 

COaarg&CIBG f o r a r e f e r e n c e t o t h e BBGINBIKG e f t h e s a i d p a r t 

o f t h e acme now li i In I mil a t s t a t i o n N o . 1119413.4 on the 

c e n t e r l i n e o f the Wo a t o m M a r y l a n d H a i l r o a d as now l o c a t e d on t h e 

g r o u n d , s a i d s t a t i o n b e i n g s ou th 23 de r o e s 16 a i n u t e s c a s t 119 6 A 0 

f e e t f r om a w h i t e oak t r e e marked v i t h t h r e e n o t c h a s t a n d i n g about 

160 f e e t f r om the n o r t h o r b o r n e s i d e o f t h e s a i d c a n a l , and runn ing 

thunce f r o m s a i d s t a t i o n H o , 1119+13,4 on the c e n t e r l i n e o f s a i d 

r a i l r o a d sou th 16 d e g r e e s 44 a i n u t e s wes t 30 f e e t t o a p l a n t e d s t a k e 

on o r n e a r t h e berme s i d e o f the s a i o c a n a l , b e i n g t h e PL ACS o f 

BjKJXSSTNG C f s a i d p a r t new belng / *gai lM|in I i , i t b e i n g w i t h i n the 

l i n e o f t h e s a i d d e « d 9 , a n d runn ing th ence f r o n t h e s a i d p l a c e o f 

b e g i n n i n g a e r o b e s a i d t r a c t e a s t e r l y b y a c u r v e t o the r i g h t on e 

r a d i u s o f 3789 e A o f e e t ( t o wh i ch cu r v e a t a n g e n t b o a r s tseuth 74 

d e g r e e s 16 minute : e a e t a t the b e g i n n i n g t h e r e o f ) , p a r a l l e l t e , and 

d i s t a n t 30 f o o t f r o m the s a i d o o n t e r l i n e o f the s a i d r a i l r o a d 448 dAo 

f e e t t o the h a s t e rn boundary l i n e o f s a i d d e ed f rom s a i d O ' f e r r a l 

to s a i d c a n a l company) t h e n c e w i th s a i d boundary l i n e n o r t h 3 d e * 

g r e e e c a s t 21 f e e t t o t he end o f s a i d l i n e , i t b e i n g t h e b e g i n n i n g 

e f s a i d d e e d ) t h e n c e w i t h t h e n o r t h e r n bound r y l i n e s o f s o l d d e e d 

a s f o l l o w s ) n o r t h 67 d e g r e e s 46 m i n u t e s west 304 f o o t ) honee 

n o r t h 71 d e g r e e m 30 m i n u t e * west 1364 f e a t t o a p o i n t on t h e 

s o u t h e r n s i d e o f the c e n t s r l i n e o f the s a i d r a i l r o a d Tfeich i s 60 

A l l t h a t p a r t e f a t r a c t o f l a n d « h i c h was conveyed b y 

and d e s c r i b e d i n a d e e d f o r t h e cam- f r om John 0 » P e r r a l and w i f e 

t o t h e Chesapeake & Oh io Cana l Company, d a t e d t h e 6 t h day o f June , 

1836 , and r e c o r d e d i n Deed Book s . s . , f o l i c 90, one o f t h e l a n d 
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feet from aaid center line a ^ a r a t at right un,.i* a therefrom. 
th n 1 vin the s»i& boundary lln*, and rotting noroco aaid tract 
p&r*UUl to, and diatant 30 fest f m n th* center line of aaid rail-
rean south 08 degrees 44 ninutee east 245 f e e t t o a point W H I C H i* 
aouth 81 d e g r e e s 25 m i n u t e * weat 50 r o o t from s t a t i o n * » # 1138*87•& 
on tfao c a n t e r line o r t h » e a i d railroad; th&noe easterly by a carve 
,o t h - l e f t on a radius o i 5788 7 A 0 fast (to *hich curve the eaid 

l a s t lin* ia tengent at the end thereof), parallel to, and distant 
50 fee-- froa th* center line of e a i d railroad 873 feetj ^henc 

et th 74 degrees 18 minutes eaat, para lei t o , and distant 30 feet 
froa t h - center lin-o of t h e aa id railroad 404 4^0 feet to the plane 
of beginning. 

CO-rrAIirXNC ono and twelve one-hundredth* (1 I2A00) acres ef 
land. 

All o i th« above da tanoea measured by horisunt&l asssureajnt. 





W A S H I N G T O N C O U N T Y 

I U H I 1 I H H P A R C S L J ) 

All that part of a tract of land which was conveyed by 
and described in a Acad far the same fron John 0'y*rr 11 and wife 
to the Chesapeake and Ohio Canal Company, dated the 6th day of June, 
1836, end recorded in Deed Book S. E., polio 90, one of the land 
records of Washington county, Vary land; said part now being 

lying and beinr in the said county on a-d near the northerly 
side of the Chesapeake and Ohio Canal and on the easterly side of 
Sideling Hill creek at the Western Boundary line of said county, 
and being particulaarty described by notes end bounds as folio at 

flltNMNMN f o r * reference to the BEGINNING of said part of 
the .same now | ijili ,̂ '1 lUlllHHUillI at station »e, 1167 on the center line 
of the Wostem jraryland Railroad, as now located on the ground, said 
st?~tiwn bein; aouth 40 dsgrses 80 ninutea west S distance of 62 5A0 

feet from a small pino tree marked with three notches standing about 
100 feet north of the northerly or borne side of the eaid canal, 
and running thence from said station No, 1187 on the sale eenterline 
Of the said railroad south 21 degrees 86 minutee west 40 feet to a 
Planted stake on or near th berme side of said canal, b*>ing the 
PSJnV of BEGINNING of the said part new being / » n d s n H , i t being 
within the lines of said deed, aha running thence from the said place 
of beginning, across said tract, south 68 degreea 84 minutes east 
parallel to, and distant 40 feet fr m the center line cf the aaid 
railroad 100 feet} thence south 21 degrees 20 minutee west 10 feet 
to a point on er near the berme side of said canal; thence aouth 68 
degrees 84 minutes eaat, parallel to, sad dist nt 6§ feet fron the 
center lin, of said railroad 288 feat to a point on the 16th U n a 
Cf the northerly boundary of said dsed; thence with the said 

teentfc line of said deed north 84 degrees 48 minutes west 542 
feet to the end thereof; thence with the 17th line of said dsed 
north 67 degrees west 280 feet; thence with 18th line of said desd, 
and crossing the center l i e of the said railroad, north 70 dSgrese 
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west 140 feet to a point on the southern aide of the said center 
line of the said railroad which is 20 foot froa the aaid center line 
measured at rigtt angles therefrom} th«n leaving said 18th line 
ef said deed, and running acrost said tract southeasterly by a 
curve to the right on e radius of 1817 sAo feet (to *hich curve 
a tangent bears couth 88 degrees 34 minutes east at tad end thereof), 
parallel to, and distant 20 fa>t froa the eai center lino of the 
said railroad 55 feet to a point Which |l couth 21 degrees 25 ain­
utes west 20 feet from station Ho. 11904-10 on the center line of the 
said railroad} thence south 08 degrnen 34 ainutes east, parallel 
to, and distant 20 foot from th« center line of th- said railroad 
208 foot) thence south 21 degrees 28 ainutes west 20 feet; thence 
south 86 degrees: 34 ainutes east, parallel to, and distant 40 feet 
from ch^ center line of the s id railroad 100 feet to the pluc* of 
heg inning. 

C0JTTAIHI1TO fifty^five one-hundredths ( S b A o O ) of an acre of 
land. 

All of the above distances measured by horizontal measur ̂ ment. 





B E N J A M I N A . R I C H M O N D . 

A T T O R N E Y A T L A W . 

N O . 10 W A T E R S T R E E T . 

C U M B E R L A N D . M D . 



B E N J A M I N A . R I C H M O N D . 

A T T O R N E Y A N D C O U N S E L O R A T L A W , 

NO. 1 0 W A T E R STREET. 

C U M B E R L A N D , M A R Y L A N D . March 1, 1905 . 

C o l o n e l Buchanan S c h l e y , 

H a g e r s t o w n , Md. 

Dear C o l o n e l : 

I e n c l o s e you a p e t i t i o n o f us S p e c i a l T r u s t e e s , a s k ­

i n g the Court t o d i r e c t us t o d e p o s i t the Canal purchase money i n t h e 

C o n t i n e n t a l T r u s t Company, a t 2 l / 2 ^ i n t e r e s t . W i l l you p l e a s e t a k e 

t h i s p e t i t i o n t o Judge K e e d y , and g e t him t o pass the o r d e r t h e r e o n ? 

The r e ought no t t o he d i f f i c u l t y about i t , as t h e C o n t i n e n t a l T r u s t 

Company i s a f i r s t c l a s s i n s t i t u t i o n , and a b i g c o n c e r n t o wh i ch $ 500. 

000 .00 i s a sma l l m a t t e r . We t r i e d v a r i o u s o t h e r c o n c e r n s , but 2 l / 2 ^ 

i n t e r e s t i s a b e t t e r o f f e r than we c o u l d g e t f r om any o t h e r bank o r 

t r u s t company. B e s i d e s , y ou may say t o the Judge t h a t t h i s money i s 

coming t o t h e B & 0 . p e o p l e i n one c a p a c i t y o r a n o t h e r anyhow, and they 

p r e f e r the C o n t i n e n t a l T r u s t Company t o any o t h e r d e p o s i t a r y . 

When you ha r e g o t t h e o r d e r , p l e a s e h a v e Mr. Oswald male a c e r t i f i e d 

copy o f t h e o r d e r ( n o t the p e t i t i o n ) wh i ch we w i l l want t o use w i t h the 

t r u s t company. 

Your s v e r y t r u l y , 



GEORGE S. BROWN ET A L . , 

TRUSTEES, 

v s , 

THE CHESAPEAKE AND OHIO CANAL COMPANY 

ET AL. 

NO.S 4191 & 4198 

EQUITY 

CONSOLIDATED, IN 

THE CIRCUIT COURT FOR 

WASHINGTON COUNTY. 

TO THE HONORABLE, THE JUDGES OP SAID COURT: 

THE PETITION Of 

Hugh L . Bond, J r . , and Benjamin A . Richmond, S p e c i a l T r u s t e e s by 

appo intment o f t h i s Court i n the above c a u s e , r e s p e c t f u l l y shows: 

1. That by t h e d e c r e e o f t h i s h o n o r a b l e Court passed on the 

26th day o f January , 1905, your p e t i t i o n e r s we r e a p p o i n t e d s p e c i a l 

t r u s t e e s , and as such were a u t h o r i z e d and d i r e c t e d t o r e p o r t t o 

t h i s Court h e r e i n , a s a l e o f c e r t a i n s p e c i f i e d r a i l r o a d r i g h t o f way 

and o t h e r easements on and o v e r c e r t a i n l ands o f t h e Chesapeake and 

Ohio Canal Company, t o the Wes t e rn Mary land R a i l r o a d Company, a t 

and f o r the sum o f f i v e hundred thousand d o l l a r s , and were d i r e c t e d 

t o g i v e bond i n the sum o f s i x hundred thousand d o l l a r s , f o r t h e 

f a i t h f u l p e r f o rmance o f s a i d t r u s t . 

2 . Your p e t i t i o n e r s now show t h a t i n pursuance o f s a i d d e c r e e 

they the r eupon at once made and f i l e d i n t h i s cause s a i d r e p o r t o f 

s a i d s a l e o f s a i d easements to sa id R a i l r o a d Company, f o r t h e a f o r e ­

s a i d purchase p r i c e , and tha t an o r d e r n i s i was passed t h e r e o n by 

t h i s C o u r t , f i x i n g the s i x t h day o f March, 1905, as t h e d a t e f o r the 

r a t i f i c a t i o n o f s a i d s a l e , u n l e s s cause t o t h e c o n t r a r y t h e r e o f 

shou ld be shown. 

3 . Your p e t i t i o n e r s now show tha t they have f i l e d t h e i r bond as 

r e q u i r e d by s a i d d e c r e e , w i t h a s u r e t y approved by t h i s h o n o r a b l e 

C o u r t , and t h a t , i n case s a i d s a l e i s r a t i f i e d on or about s a i d 

s i x t h day o f March, 1905, as c on t emp la t ed by s a i d o r d e r n i s i , t h e 



purchase money a f o r e s a i d w i l l b e p a y a b l e t o them as such s p e c i a l 

t r u s t e e s , and t h e y a r e imformed tha t s a i d R a i l r o a d Company w i l l 

be r e ady t o pay o v e r s a i d purchase money as soon as s a i d s a l e i s 

r a t i f i e d and your t r u s t e e s have made a deed f o r s a i d easements i n 

a c co rdance w i t h s a i d d e c r e e . 

4. Your p e t i t i o n e r s f u r t h e r show t h a t they d e s i r e t o a c t i n a l l 

t h i n g s i n s t r i c t a c c o r d w i t h the w i shes and o r d e r s o f t h i s C o u r t , and 

inasmuch as a f t e r s a i d purchase money i s p a i d t o them some t ime must 

e l a p s e b e f o r e the same can be p a i d out by your p e t i t i o n e r s under the 

o r d e r s o f t h i s C o u r t , they d e s i r e , f o r the p r o t e c t i o n o f s a i d f u n d s , 

and f o r t h e i r own p r o t e c t i o n , t h a t the same should be d e p o s i t e d in 

the hands o f some d e p o s i t o r y which bo th they and t h i s h o n o r a b l e 

Court would r e g a r d as a s a f e d e p o s i t o r y ; t h a t as s a i d amount i s a 

c o n s i d e r a b l e sum, and ought t o be made t o earn some i n t e r e s t i n the 

meant ime , pend ing a d i s p o s i t i o n o f the same by p r o c e e d i n g s i n t h i s 

h o n o r a b l e C o u r t , your p e t i t i o n e r s have been at some p a i n s t o s e e 

what i n t e r e s t , i f any, under t h e c i r c u m s t a n c e s , t h e y c o u l d o b t a i n 

f rom any such d e p o s i t o r y on s a i d purchase money, pend ing i t s f u r t h e r 

d i s p o s i t i o n by t h i s C o u r t , and a f t e r c o n s i d e r a b l e i n q u i r y t h e y now 

r e p o r t t o t h i s Court t h a t the b e s t o f f e r t h e y have been a b l e t o o b t a i n 

f rom any bank o r t r u s t company f o r s a i d purchase money by way o f 

i n t e r e s t , i s an o f f e r by ($he C o n t i n e n t a l T r u s t Company,-©* B a l t i m o r e 

C i t y , . o f i n t e r e s t at t h e r a t e o f two and one h a l f pe r c e n t , upon 
/> A 

s a i d fund , d u r i n g w h a t e v e r t ime s a i d d e p o s i t shou ld r ema in i n i t s 

hands . 

Inasmuch as your p e t i t i o n e r s c ou ld no t g i v e any bank, t r u s t com­

pany o r o t h e r d e p o s i t o r y any a s su rances o f how l o n g a t ime s a i d 

money would remain i n i t s hands b e f o r e b e i n g d i s p o s e d o f by t h i s 

C o u r t , your t r u s t e e s have been unab le t o o b t a i n any o f f e r e q u a l t o 

the usua l r a t e o f i n t e r e s t s f o r d e p o s i t s , but now s t a t e tha t the 

above o f f e r and r a t e i s the b e s t o f f e r t h a t t h ey have been a b l e t o 

o b t a i n , and b e l i e v e i t i s t h e b e s t o f f e r t h a t t h e y can o b t a i n f rom 

any bank, t r u s t company o r d e p o s i t o r y i n the S t a t e o f Ma ry l and , and 



under a l l the c i r cums tance s b e l i e v e t h a t s a i d o f f e r i s a r e a s ­

o n a b l e o n e . They f u r t h e r show tha t s a i d T r u s t Company has a h i g h 

f i n a n c i a l s t a n d i n g i n the c i t y o f B a l t i m o r e and i n the S t a t e o f Mary ­

l a n d , and your p e t i t i o n e r s b e l i e v e t h a t the same would make a s a f e 

and s a t i s f a c t o r y d e p o s i t o r y f o r s a i d money; and t h e y do now r e c o m ­

mend t o t h i s h o n o r a b l e Court t h a t an o r d e r be passed d i r e c t i n g them, 

upon r e c e i p t o f s a i d purchase money, t o d e p o s i t the same i n the 

hands o f s a i d T r u s t Company on s p e c i a l d e p o s i t , i n t h e i r names as 

s p e c i a l t r u s t e e s o f s a i d fund , w i t h the u n d e r s t a n d i n g tha t i n t e r e s t 

on s a i d d e p o s i t at s a i d r a t e o f two and one h a l f pe r c e n t , f o r 

w h a t e v e r t ime s a i d money s h a l l r emain i n t h e hands o f s a i d T r u s t 

Company, s h a l l be p a i d . And now r e s p e c t f u l l y p ray f o r the passage 

o f such an o r d e r , l e a v i n g , h o w e v e r , o f c o u r s e , t h e d e t e r m i n a t i o n o f 

t h e w h o l e m a t t e r t o the judgment and e o n s i d e r a t i o n o f t h i s h o n o r a b l e 

C o u r t . 

And your p e t i t i o n e r s w i l l e v e r p r a y , e t c . 



STATE OP MARYLAND, 

BALTIMORE CITY, 
TO WIT: 

I HEREBY CERTIFY tha t on - - b e ­

f o r e me, the s u b s c r i b e r , a N o t a r y P u b l i c o f the S t a t e o f Mary land i n 

and f o r the c i t y o f B a l t i m o r e , p e r s o n a l l y appeared Hugh L. Bond, J r . , 

one o f the above-named p e t i t i o n e r s and t r u s t e e s , and made oa th i n 

due form o f law tha t the m a t t e r s and t h i n g s i n the a f o r e g o i n g p e t i ­

t i o n a re t r u e as t h e r e i n s e t out t o the b e s t o f h i s k n o w l e d g e , i m f o r ' 

mat ion and b e l i e f . 

IN WITNESS WHEREOF I have hereunto^** my hand and n o t a r i a l s e a l . 



UPON CONSIDERATION OP THE AFOREGOING PETITION o f Hugh L . Bond J r . , 

and Benjamin A. Richmond, S p e c i a l T r u s t e e s a p p o i n t e d by t h i s Court 

i n t h i s c a s e , i t a p p e a r i n g t h a t , as r e q u i r e d by the p r e v i o u s d e c r e e 

of t h i s C o u r t , they have r e p o r t e d a s a l e o f c e r t a i n r a i l r o a d r i g h t 

o f way and o t h e r easements on and o v e r c e r t a i n l ands o f t h e Chesa ­

peake and Ohio Canal Company, t o the Wes t e rn Mary land R a i l r o a d Com­

pany, a t and f o r the sum o f f i v e hundred thousand d o l l a r s , and tha t 

s a i d s a l e , i n the absence o f o b j e c t i o n s , w i l l be r a t i f i e d on o r about 

the s i x t h day o f March , 1905, and t h a t s a i d t r u s t e e s have f i l e d 

t h e i r bond w i t h s u r e t y approved by t h i s C o u r t , and t h a t t h e p u r ­

chase r i s r e ady t o pay s a i d purchase money, and i t f u r t h e r a p p e a r ­

i n g t h a t the t ime du r ing which s a i d money w i l l have t o r ema in i n 

the hands o f s a i d t r u s t e e s b e f o r e f i n a l d i s t r i b u t i o n t h e r e o f under 

the o r d e r s o f t h i s C o u r t , i s u n c e r t a i n , and t h a t i t i s impo r t an t 

t h a t s a i d purchase money shou ld be s a f e l y d e p o s i t e d i n the m e a n w h i l e , 

and tha t s a i d t r u s t e e s have made e f f r t s t o l e a r n what i s the b e s t 

r a t e o f i n t e r e s t a r e s p o n s i b l e d e p o s i t o r y w i l l pay on s a i d d e p o s i t 

du r ing the t ime i t s h a l l remain und i sposed o f , and t h a t t h e b e s t o f f e r 

sa id t r u s t e e s have been a b l e t o o b t a i n f rom any bank, t r u s t company 

o r o t h e r f i n a n c i a l i n s t i t u t i o n f o r s a i d money i s i n t e r e s t at t h e r a t e 

o f two and one h a l ^ pe r c e n t , upon the same, made b y ' ^ h e C o n t i n e n t a l 

T rus t Company,eC B a l t i m o r e C i t y , Md . , and t h a t s a i d t r u s t e e s b e l i e v e 

s a i d i n s t i t u t i o n t o be a s a f e and respons.ibleuo.ne f o r such d e p o s i t , 

and under a l l the c i r c u m s t a n c e s o f the case t h i s Court b e i n g o f the 

o p i n i o n t h a t s a i d purchase money shou ld be d e p o s i t e d by s a i d t r u s t e e s 

under the o r d e r s o f t h i s C o u r t , and tha t s a i d d e p o s i t o r y i s a r e a s ­

onab l y s a f e and r e s p o n s i b l e o n e , and tha t s a i d r a t e o f i n t e r e s t 

o f f e r e d by i t i s r e a s o n a b l e under the c i r c u m s t a n c e s : 

IT IS THEREUPON ORDERED t h i s J ? **yy^ day o f March, 1905, by the 

C i r c u i t Court f o r Wash ing ton County , s i t t i n g as a Court o f E q u i t y , 
BTr. 

tha t Hugh L. Bond and Benjamin A . Richmond, S p e c i a l T r u s t e e s , be and 

they are h e r e b y a u t h o r i z e d and d i r e c t e d , upon r e c e i p t o f s a i d p u r -

http://respons.ibleuo.ne


chase money, t o d e p o s i t the same i n the hands o f 3he C o n t i n e n t a l 

T rus t Company^^ B a l t i m o r e C i t y , A a s a s p e c i a l d e p o s i t t h e r e i n i n 

t h e i r names as such s p e c i a l t r u s t e e s I n t h i s c ause , under an a g r e e ­

ment t o be had w i t h s a i d T rus t Company tha t t h e same s h a l l not' be 

w i thdrawn from i t s cus t ody e x c e p t upon the o r d e r o f t h i s C o u r t , and 

tha t s a i d T r u s t Company w i l l , d u r i n g a l l t h e t ime s a i d d e p o s i t r e ­

mains i n i t s hands , pay t o s a i d s p e c i a l t r u s t e e s i n t e r e s t t h e r e o n 

f o r s a i d p e r i o d a t the r a t e o f two and one h a l f pe r c e n t , p e r an ­

num; and s a i d s p e c i a l t r u s t e e s , a t the t ime o f such d e p o s i t , s h a l l 

f u r n i s h s a i d T rus t Company and f i l e w i t h i t a copy o f t h i s o r d e r . 



B E N J A M I N A . R I C H M O N D . 

A T T O R N E Y A T L A W . 

N O . 10 W A T E R S T R E E T . 

C U M B E R L A N D . M D . 



GEORGE S. BROW1I ET A L . , 

TRUSTEES, N O ' S . 4191-4198 EQUITY 

CONSOLIDATED 

IN THE CIRCUIT COURT FOR 

WASHINGTON COUNTY. 

The s p e c i a l r e p o r t o f Hugh L. Bond, J r . , and Joseph Bryan , s u r ­

v i v i n g t r u s t e e s f o r the b o n d h o l d e r s under the m o r t g a g e s o f 1848 and 

1878, g i v e n by t h e Chesapeake and Ohio Canal Company, f i l e d h e r e i n 

on the 26th day o f January , 1905, and the agreement i n r e l a t i o n t o 

t h e p roposed s a l e o f c e r t a i n r a i l r o a d r i g h t o f way and o t h e r e a s e ­

ments , be tween Hugh L. Bond, J r . , and Joseph Bryan , S u r v i v i n g T r u s ­

t e e s , and the W e s t e r n Mary land R a i l r o a d Company, f i l e d on s a i d day 

w i t h s a i d s p e c i a l r e p o r t , and the r e p o r t of s a i d s a l e made by s a i d 

Hugh L. Bond, J r . , and Benjamin A. Richmond, S p e c i a l T r u s t e e s under 

the d e c r e e o f t h i s Court passed on the s a i d 26th day o f January , 

1905, t o g e t h e r w i t h the answers o f F. S. L a n d s t r e e t and t h e Chesa ­

peake and Ohio Canal Company, b e i n g a l l submi t t ed to t h i s Cour t f o r 

i t s c o n s i d e r a t i o n and f i n a l a c t i o n t h e r e o n , by s a i d t r u s t e e s and 

t h e s o l i c i t o r s f o r the r e s p e c t i v e p a r t i e s h e r e i n , and i t a p p e a r i n g 

by t h e c e r t i f i c a t e s o f the p u b l i s h e r s o f t h e Hagers town M a i l , t h e 

Hagers town He ra ld and T o r c h , t h e Cumberland D a i l y News and the E v ­

en ing S t a r o f Wash ing ton C i t y , t ha t the o r d e r o f p u b l i c a t i o n passed 

h e r e i n on the second day o f F e b r u a r y , 1905, has been du l y p u b l i s h e d 

i n a l l s a i d newspapers i n acco rdance w i t h t h e r e q u i r e m e n t s o f s a i d 

o r d e r , and i t f u r t h e r a p p e a r i n g tha t no e x c e p t i o n s o r o b j e c t i o n s 

t o s a i d s p e c i a l r e p o r t o f s a i d Canal T r u s t e e s , o r to s a i d a g r e e m e n t , 

or t o s a i d r e p o r t o f s a l e o f s a i d s p e c i a l t r u s t e e s , have been f i l e d 

t o e i t h e r o f t h e same in t h i s C o u r t : IT IS THEREUPON t h i s g c v e v c t V y 

day o f March , 1905, by the C i r c u i t Court f o r Wash ing ton County , 

s i t t i n g as a Court o f E q u i t y i n the above c a u s e s , ad judged , o r d e r e d 

v s . 

THE CHESAPEAKE A1TD OHIO CANAL COT-1PANY 

ET AL. 



and d e c r e e d t h a t s a i d s p e c i a l r e p o r t o f s a i d Hugh L . Bond, J r . , 

and Joseph Bryan , Canal T r u s t e e s , b e and t h e same i s h e r e b y a p p r o v e d , 

and tha t the agreement be tween s a i d Canal T r u s t e e s and t h e W e s t e r n 

Mary land R a i l r o a d Company, i n r e l a t i o n to t h e s a l e to s a i d R a i l r o a d 

Company o f c e r t a i n r a i l r o a d r i g h t o f way and o t h e r easements o v e r 

c e r t a i n Canal l a n d s , f i l e d h e r e i n on the 26th day o f January , 1 9 0 5 , 

marked "EXHIBIT-A&REKJD5NT," w i t h sa id s p e c i a l r e p o r t ' a n d > s p a r t o f 

t h e same, be and the same i s h e r eby r a t i f i e d and a d o p t e d ; and i t i s 

f u r t h e r o r d e r e d and d e c r e e d tha t the s p e c i a l r e p o r t o f Hugh L. Bond, 

J r . , and Benjamin A . Richmond, S p e c i a l T r u s t e e s , f i l e d h e r e i n on the 

.lacnnd day o f F e b r u a r y , 1 9 0 5 , under the o r d e r o f t h i s C o u r t , r e p o r t -

i ng a s a l e o f c e r t a i n r a i l r o a d r i g h t o f way and o t h e r easements on 

and o v e r c e r t a i n l ands o f t h e Chesapeake and Ohio Canal Company, to 

the W e s t e r n Mary land R a i l r o a d Company, at and f o r the sum o f F i v e 

Hundred Thousand D o l l a r s , be and t h e same i s h e r e b y f i n a l l y r a t i f i e d 

and c o n f i r m e d , and the salt? Hugh L. Bond, J r . , and Benjamin A . R i c h ­

mond, S p e c i a l T r u s t e e s , a r e he reby a u t h o r i z e d t o r e c e i v e f rom the 

purchase r the purchase money t h e r e f o r , and upon r e c e i p t o f the who l e 

o f s a i d purchase money s a i d S p e c i a l T r u s t e e s a r e he r eby a u t h o r i z e d 

and d i r e c t e d , by a good and s u f f i c i e n t d e e d , t o be e x e c u t e d , a c k n o w l ­

edged and d e l i v e r e d by them a g r e e a b l y to l a w , to g r a n t , c o n v e y , 

t r a n s f e r , a s s i g n and c o n f i r m unto t h e s a i d pu r chase r each and a l l 

s a i d r a i l r o a d r i g h t o f way and o t h e r easements s p e c i f i e d and s e t 

£out i n s a i d r e p o r t o f s a l e and i n s a i d agreement ,? and i n s a i d r e p o r t 

o f s a i d Canal T r u s t e e s , and i n each and a l l the e x h i b i t s f i l e d t h e r e ­

w i t h as p a r t o f s a i d s p e c i a l r e p o r t , t o g e t h e r w i t h a l l the r i g h t , 

t i t l e and i n t e r e s t o f each and a l l t h e p a r t i e s to t h e a f o r e s a i d c o n ­

s o l i d a t e d causes i n e q u i t y i n and t o t h e same; s a i d g r a n t o f a l l s a i d 

easemen t s , howeve r , t o be made s u b j e c t t o a l l t h e c o v e n a n t s , a g r e e ­

ments and s t i p u l a t i o n s s e t out in saidwFJCHIBIT-AGRJ*TRIfRNT," and i n 

a c co rdance w i t h s a i d r e p o r t o f s a l e i n r e l a t i o n t o the same. 
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Order Nisi.' 
George S. Brown et al., vs, The Chesapeake .'i inl Ohio Canal Company et al, No. 41 It 1 and 4 1% Consolidated Equity CAses, In the Circuit Court lor Washing­ton County, Md. Ordered this second day of February, 1905, by the Circuit Court for Washington County, fritting nf. a Court of Equity, that the SA.e made and reported in this cause bv Hugh I... Bond,.Jr., and Benjamin A . RTICII-mond, 8))eclal trustees, of certain railroad right of way and other easements, on and over certain lands of the Chesapeake and Ohio Canal Company, to the Western Mary­land Railroad Company, he-finally ratified and confirmed, unless cause to the runtrary be shown on or before sixth day of March, 1005. provided a copy of this order he pub­lished in some newspaper printed and pub­lished in Cumberland and Hagerstown, Md,. and Washington, I>, <',, once a week for three successive weeks before the twenty-seventh day of February H>o.*.. The report states the amount n[ sales to be 1500,000.00. M U NEEDY, True Copy—Test: (i. 11..OSWALD, eb4-l A W-4 \\ 



A. 



PLEASE RETURN BILL FOR RECEJPT 
S. H. KAUFFMANN, PRES 
T. W. NOYES, TREASURER. 

AH Transient Advertisements Cash. Contract Bills Payable Monthly.-^ 

WASHINGTON, D. C.TJWI^ ^QF 

Zo T h e Evening Star Newspaper Co., 
TO ADVERTISING IN THE EVENING STAR AS FELLOWS : 

(JEOKOE S. HLTOWX KT AL . VS. T H E C1IESA-
PEAKE AND OHIO CANAL COMPANY ET AL.—NO. 4191 
AND 419N CONSOLIDATED EQUITY CAUSES.—IN THE CIR­
CUIT COURT FOR WASHINGTON COUNTY, MD.—ORDERED 
THIS SECOND DAY OF FEBRUARY, 1905, BY THE CIRCUIT 
COURT FOR WASHINGTON COUNTY, WITTING AS A COURT OF 
EQUITY, THAT THE SALE MADE AND REPORTED IN THIS 
CIMM BY HUGH L. iu.iu\, JR., AND BENJAMIN A. 
HLCHMOIID, SPURIA? TRUSTES, OF CERTAIN RAILROAD RIGHT 
OF WAY AND OTHER CASEMENTS, ON AND OVER CERTAIN 
LANDS OF THE CHESAPEAKE AND OHIO CANAL COMPANY, 
TO THE WESTERN MARYLAND LTALLROAD COMPANY, BE 
LINNLLY RATLNVD AND EONTIRUIED, UNLESS CAUSE TO THE 
CRTITR.IRY BO SHOWN ON OR BEFORE SIXTH DAY OF MARCH, 
1905. PROVIDED A COPY OF THIS ORDER BE PUHLLAHEA 
IN SOME NEWSPAPER PRINTED AND PUBLISHED IN CUM­
BERLAND AND HAGERSTOWN, MD., AND WASHINGTON, 
D. C , ONCE A WEEK FOR THREE SUCCESSIVE WEEKS BE­
FORE THE TWENTY-AEVEIUH DAV OF IVHMARV, 1905. THE 
REPORT STATES THE AMOUNT OF SALES TO BE $500,000.00. 
M. L. KEEDY. TRUE COPY. TEST, TJEO. B. OS­
WALD, CLE.K. FE4-LAW-3T 

PL a 22 IC-jo 

'THE EVENING STAR 
NEWSPAP" 





CERTIFICATE OF PUBLICATION. 

City and Cofnty of Washington," 

G E O R G E s . H U O W X E T AL . VS. T H E CHB8A-
peiike and Ohio Canal Company et al.—No. 4191 
and 41UH Consolidated Equity Causes.—In the cir­
cuit court.for Washington county, Md.—Ordered 
this second day of iM-liruury, 1905, by the circuit 
court for Washington county, sitting as a court of 
equity, that the salo made and reported in this 
cause hy Hugh I.. I'M in I, jr., and liianj.imln A. 
Itlehtnond, spccia* ttustes, of certain ruilroud right 
of way and other easements, on and over certain 
lands of the Chesapeake and Ohio Canal Company, 
to the Western Maryland Halt road Company, tw 
llnally ratified and continued, unless cause to the 
co'nti.iry b-a shown on or before sixth day of March, 
11K)5. Provided a copy of this order be published 
In some newspaper printed and published in Cinn-
tterhuid and Hagei-Mttm-n, Md., end Washington, 
,D. C, once a week for thr**c successive weeks be­
fore the iw.'iuv seventh .mv of Ketironrv. 11H6. The 
report states the amount at sales to be $.Vs),tSK).00. 
M. L. K E E D Y . True copy. Test. (1EO. B. OS­
W A L D . Cle.-k. fe41aw-3t 

District of Columbia. J / 

day ofS~S <-rf~)ru~*~-r-z/ On this. 

A. D. ow thousand nine hundred and 

personally appeared before me, CORNELIUS ECKHARDT, a Notary 
Public in and for the City and County aforesaid, J. WHIT. HERRON, 
who, being duly sworn according to law, declares tfutl he is the Busi­
ness Manager of £̂f)C l£VClliltCJ £>ttU\ a daily newspaper Pub­
lished in this City and County of Washington, District of Columbia, 
and that the advertisement, of which the annexed is a true copy, was 
published on the following dates.: C ^ ^ A w - r y ' ^ , * /. 

%( //r /<?0<£- ^ 

at a cost of.. 

Business Manager, The Evening Star. 

Sworn and subscribed to before me this 
, A. I), one thousand nine hundred 

[SK .u . . ] 





DAILY ESTABLISHED 1890. WEEKLY ESTABLISHED 1828 



GEORGE S. BROWN ET AL., 
vs. * 

THE CHESAPEAKE AND OHIO CA­
N A L COMPANY ET AL. 

JNo. 4191 and 4198 Consolidated Equity 
Causes in the Circuit Court l'or 
Washington County, Md. 

Ordered this second day of Febru­
ary, 1905, by the Circuit Court for 
Washington County, sitting as a Court 
of Equity, that the salo made and re­
ported in this cause by Hugh L. Bond, 
Jr.; and Benjamin A. Richmond, Spec­
ial Trustees, of certain railroad right 
of way and other easements, on and 
over certain lands of the Chesapeake 
and Ohio Canal Company, to the 
Western Maryland Railroad Company, 
be finally ratified and confirmed, un­
less cause to the contrary be shown 
t>n or before the sixth day of March. 
1905. Provided a copy of this order 
be published in some newspaper print­
ed and published in Cumberland and 
Hagerstown, Md. and Washington, D. 
C , once a week for three succecssive 
weeks before the twenty-seventh day 
of February, J905. The report states 
the amount of sales to be $500,000. 

M. L. KEEDY. 
True Copy—Test: 

GEO. B. OSWALD, 
2-3 Clerk. 

Hagerstown, Md. 

WE HEREBY CERTIFY, That the annexed advertisement has been published in 

THE HAGERSTOWN MAlL^a newspaper published in Washington County, Maryland, at least 

once a u feoffor 
day q 

successive weeks prior to the 

,190(1/ \ 
MAIL PUBLISHING-CO., Publishers 

OFFICE OF HAGERSTOWN--MAIL, 





TITC W a r n i n g HTRNU 
DA ILY. 

M A R Y L A N D T H O N K 36. H r r n l t l X T o r c h Moh t , 
W E E K L Y . 

Hagcrstaum, ^iA^/LCU/... ffi 190 

Fit to Tr ia l . " H e r a l d ^ t xMts l j i f t g d 0 t n p : E n g sr., 

TuhlishBrs and Printers, 
$ali OTnrk 

Specially. 

T s n n s -

J O H N W . S T O N E B R A K E R , 

P R E S I D E N T . 

-(Hash. 

V E R N O N N . SIMMONS. 

S E C ' Y A MAN. 

*/• 

1 





j ^ I I S I O I T I T R . U . 

GEO KG K S. BUO.VN (M. al., 
VS. 

THE CHESAPEAKE AND OHIO CANAL 
COM PAN V et. al. 

No. 41!H and 410s consolidated Equity Causes 
in the circuit court lor Washington County, Md. 

Ordered this second day of February, IHOTI, by 
the Clrciit Court lor Washington County, sitting 
as a Court of Equity, that the sale made and 
reported In this cause by 

l l l 'GH L. BOND, JK, and BENJAMIN 
A. RICHMOND, Special Trustees, 

of certain railroad right of way anl other ease­
ments, on and over certain lands of THE Chesa­
peake and Ohio Canal Company, to the Western 
Maryland Railroad company, be dually ratified 
and continued, unless cause to THE contrary be 
shown on RR before the sixth DAY of M ARCH, 1MN>. 
Provided a copy of this order be published In 
some newspaper printed and published in Cum­
berland and Hagerstown, Md., and Washington, 
I). C , once a week for three BUCEEISLVE weeks 
before the twenty-seventh day of February, L'JOS. 

The report states the amount of sales to be 
$5otl,0iK)00. 

M. L KEEDY. 
True Copy—Test: 

2-4 CEO. U. OSWALD, Clerk. 



B E N J A M I N A . R I C H M O N D . 

A T T O R N E Y A T L A W . 

N O . 10 W A T E R S T R E E T . 

C U M B E R L A N D , M D . 



< . I P I I . I L N I:I.;OOIHI. 
SURPLUS S I L-.O < > ( > ! > 

M e s s r s . Hugh L . Bond, J r . , and 

B . A . R ichmond, , T r u s t e e s , 

B a i t i n o r e , Md. 

G e n t l e m e n : -

We beg t o i n f o rm you t h a t t h e i n t e r e s t t o Kay 25th 

on t h e s p e c i a l d e p o s i t o f $500 ,000 . made on March 1 0 t h , 

w i l l amount t o $2604 .17 . 

S . 1 > A V I W U T F I K I . N , m v N i i U ' u l . 

THOMAS M.1II'I.IKI.S,VICE I*IV.SI<IFNR UVHHRY AMMAJttJBX SECN-LIIIY. 

KIT I ' . I IK IT ICK C l ) L L I : V I : H . T N - I I S U I > M -

CMI I .K ADDR1M 
"COTRUST" 



GEORGE S. BROW ET AL. 

v s . 

TILE CHESAPEAKE AND OHIO CANAL 

COMPANY. 

TO THE HONORAELE THE JUDGES OP SAID COURT: _ 

The e e c o n d . r e p o r t 

o f Hugh L . Bond J r . , a rd Benjamin A . Richmond, s p e c i a l t r u s t e e s 

a p p o i n t e d in t h i s cause "by t h e d e c r e e o f t h i s Court on the 26th 

day o f January , 1905, r e s p e c t f u l l y shows: 

1 . That as w i l l appear hy the p r o c e e d i n g s in t h i s c a u s e , y o u r 

s p e c i a l t r u s t e e s d i d on the second day o f F e b r u a r y , f i l e a r e p o r t 

i n t h i s c a s e , o f s a l e s o f c e r t a i n r a i l r o a d r i g h t o f way and o t h e r 

easements , t o the Wes te rn Mary l and R a i l r o a d Company, a t and f o r 

the sum o f $ 500 ,000 .00 purchase money, and s h o r t l y t h e r e a f t e r , as 

r e q u i r e d hy s a i d d e c r e e , f i l e d t h e i r bond in t h e p e n a l sum o f 

$ 600 ,000 .00 i n t h i s C o u r t , w i t h a s u r e t y approved hy t h i s C o u r t , 

a l l o f wh ich w i l l appear by t h e p r o c e e d i n g s h e r e i n . 

2 . Your t r u s t e e s f u r t h e r r e p o r t t h a t t h e r e a f t e r on t h e 7th day 

o f March, 1905, s a i d r e p o r t o f s a l e s and the agreement o f Hugh 

L . Bond J r . and Joseph Bryan , Canal T r u s t e e s , w i t h the Wes t e rn 

Mary land R a i l r o a d , T O v/hich s a i d r e p o r t was made s u b j e c t , a? d a l l 
A 

f i l e d h e r e i n , we re f i n a l l y r a t i f i e d , a p p r o v e d and c o n f i r m e d , and 

in s a i d o r d e r o r d e c r e e your t r u s t e e s were d i r e c t e d , upon the p a y ­

ment t o them by t h e Wes t e rn Mary land R a i l r o a d Company o f e a i d sum 

o f $ 5 0 0 , 0 0 0 . 0 0 , t o make, e x e c u t e and d e l i v e r t o s a i d p u r c h a s e r 

a deed o f a l l s a i d r a i l r o a d r i g h t o f way and o t h e r easements so 

s o l d t o i t ; t h a t t h e r e a f t e r on the 9th day o f March, 1905, the s a i d 

Wes t e rn Mary land R a i l r o a d Company, the p u r c h a s e r , p a i d t o your 
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s p e c i a l t r u s t e e s the s a i d sum o f $ 500 ,000 .00 purchase money, 

whereupon t h e y d e l i v e r e d t o s a i d p u r c h a s e r a deed o f a l l s a i d e a s e ­

ments , s u b j e c t t o the te rms o f s a i d a g r e emen t , in s t r i c t c on f o rm­

i t y t o t h e i r a u t h o r i t y and t h e d e c r e e s i n t h i s c a s e . 

3 . That s a i d s p e c i a l t r u s t e e s the r eupon i n c o n f o r m i t y w i t h t h e 

o r d e r o f t h i s c o u r t passed h e r e i n , a t once d e p o s i t e d s a i d purchase 

money in the hands o f t h e C o n t i n e n t a l T r u s t Company o f B a l t i m o r e 

Mary l and , s a i d T r u s t Company a g r e e i n g t o pay your s p e c i a l t r u s t e e s 

i n t e r e s t t h e r e o n a t the r a t e o f two and one h a l f p e r centum p e r 

annum, f o r such t ime as s a i d money shou ld remain i n i t s hands un ­

d i s t r i b u t e d , and t h a t s a i d money i s now on d e p o s i t w i t h s a i d T r u s t 

Company on s a i d t e r m s , s a i d d e p o s i t h a v i n g been made t h e r e i n on 

t h e ZiZLf~* d a y o f March, 1905, and t h e i n t e r e s t b e g i n n i n g t o 

run t h e r e o n f rom s a i d d a t e . 

Your s p e c i a l t r u s t e e s now f u r t h e r r e p o r t t h a t t h e y a r e now 

r eady t o have an account s t a t e d by the a u d i t o r o f t h i s C o u r t , d i s ­

t r i b u t i n g s a i d fund t o t h o s e e n t i t l e d ; t h a t making due a l l o w a n c e 

f o r the t ime i t w i l l t ake t o s t a t e s a i d a u d i t , and t h e t ime t h a t 

must n e c e s s a r i l y e l a p s e b e f o r e s a i d a u d i t i s f i n a l l y r a t i f i e d by 

t h i s C o u r t , y our t r u s t e e s e s t i m a t e t h a t t h e s h o r t e s t p o s s i b l e t i m e 

in wh i ch s a i d p r o c e e d i n g s can be had and t h e d i s t r i b u t i o n o f s a i d 

money made, w i l l r e q u i r e u n t i l about the 25th day o f May, 1905, 

and t h e y t h e r e f o r e t h i n k i t p r o p e r t h a t i n s t a t i n g t h e a u d i t i n 

t h i s c a s e , i n t e r e s t on s a i d purchase money f rom the d a t e o f i t s 

d e p o s i t down t o t h e 25th day o f May, 1905, shou ld be i n c l u d e d , and 

t h e y t h e r e f o r e r e p o r t t h a t i n a d d i t i o n t o s a i d sum o f $ 500 ,000 .00 

purchase money, t h e y w i l l have i n hand as i n t e r e s t a c c r u i n g upon 

the same under the te rms w i t h s a i d T r u s t Company, t h e f u r t h e r sum 

o f $__o2 (q o , / , so t h a t t h e t o t a l sum f o r d i s t r i b u t i o n 



5. 

"by s a i d a u d i t o r w i l l "be the sum c f $ *Sp 2 • &Ou.. / and t h e y 

f i l e h e r e w i t h a s p e c i a l s h o r t s t a t emen t f rom s a i d T r u s t Company, 

showing the amount o f i n t e r e s t t o which your t r u s t e e s w i l l he e n ­

t i t l e d on May 25 , 1905. 

Your s p e c i a l t r u s t e e s t h e r e f o r e now p r a y your Honors t o pass an 

o r d e r r e f e r r i n g t h e p a p e r s and p r o c e e d i n g s i n t h i s c a s e t o t h e 

a u d i t o r o f t h i s C o u r t , o r t o a s p e c i a l a u d i t o r t o he a p p o i n t e d by 

t h i s C o u r t , i f t h i s Court s h a l l deem the same p r o p e r and n e c e s s a r y , 

t o the end t h a t t h e a u d i t o r ' s r e p o r t may he t aken o f a l l t h e same, 

wd an account s t a t e d be tween your s p e c i a l t r u s t e e s and t h e funds 

i n t h i s c a s e , and a d i s t r i b u t i o n made o f s a i d money t o t h o s e e n ­

t i t l e d , and a r e p o r t o f a l l t h e same made by s a i d a u d i t o r t o t h i s 

Court f o r r a t i f i c a t i o n . 

A l l o f which i s r e s p e c t f u l l y s u b m i t t e d and p r a y e d t h i s 

day o f May, 1905. 



STATE Op MARYLAND, 
TO WIT: 

BALTIMORE C ITY , 

I HEREBY CERTIFY t h a t on t h i s 4JLOLC( day o f May, 1905, b e f o r e 

me, the s u b s c r i b e r , a N o t a r y P u b l i c i n and f o r the C i t y and S t a t e 

a f o r e s a i d , p e r s o n a l l y appea r ed Hugh L . Bond J r . , and Benjamin A . 

Richmond, S p e c i a l T r u s t e e s , and made oa th in due f o rm o f l aw t h a t 

the m a t t e r s and t h i n g s in t h e a f o r e g o i n g r e p o r t a r e t r u e t o the b e s t 

o f t h e i r i n f o r m a t i o n and b e l i e f . 

IN WITNESS WHEREOF I have he r eun to s e t my hand and n o t a r i a l s e a l . 

UPON THE APOREGOU'G REPORT AND PETITION i t i s the reupon t h i s 

^ ^ 5 ^ _ _day o f May, 1905 , by t h e C i r c u i t Cour t f o r Wash ing ton 

!ounty , s i t t i n g as a Cour t o f E q u i t y , o r d e r e d t h a t the r e p o r t o f 

s a l e s and supp l emen ta l r e p o r t o f Hugh L . Bond J r . and Benjamin 

A . Richmond, s p e c i a l t r u s t e e s , and a l l the o t h e r n e c e s s a r y and prop* 

e r pape r s and p r o c e e d i n g s i n t h e s e c a u s e s , be and t h e same a r e he r e ­

by r e f e r r e d t o 

t o s t a t e an account be tween s a i d s p e c i a l t r u s t e e s 

and the funds r e p o r t e d by them in t h e s e causes f o r d i s t r i b u t i o n , 

and t o r e p o r t a l l t h e same t o t h i s Court by an a u d i t o r ' s r e p o r t 

t h e r e o f , making such d i s t r i b u t i o n i n t h e usua l manner. 





GEORGE S. BROWN ET A L . , ) NOS. 4191 and 4198 EQUITY, 
TRUSTEES, ) C o n s o l i d a t e d . 

VS ) IN THE CIRCUIT COURT FOR 

THE CHESAPEAKE & OHIO CANAL WASHINGTON COUNTY. 

COMPANY AND OTHERS. ) 

To t h e Honorab l e the Judges t h e r e o f : -

The report o f Abraham C. S t r i t e , 

A u d i t o r of thin Cour t , t o whom the R e p o r t o f S a l e s o f Hugh L. 

Bond, J r . , and Benjamin A . Richmond, S p e c i a l T r u s t e e s i n t h e 

above c a s e , we re r e f e r r e d by t h e o r d e r of t h i s Cour t t o s t a t e 

an account between s a i d S p e c i a l T r u s t e e s and t h e fund r e p o r t e d 

h e r e i n by them, r e s p e c t f u l l y shows: 

As will appear by t h e T r u s t e e s ' o r i g i n a l and second 

r e p o r t s , t h e amount o f purohase money r e p o r t e d by s a i d S p e ­

c i a l Trustees was the sum o f F i v e Hundred Thousand ($500 ,000) 

D o l l a r s ; and the amount o f i n t e r e s t t h j r e o n r e c e i v e d by t h en 

f r om t h e C o n t i n e n t a l T r u s t Company o f B a l t i m o r e C i t y under the 

s p e c i a l d e p o s i t made by t h e n under o r d e r o f t h i 3 Cour t i n s a i d 

T r u s t Company, as pe r s t a t e m e n t of said T r u s t Company f i l e d w i t h 

3 a i d S p e c i a l T r u s t e e s ' second r e p o r t , they r e c e i v e d t h e sun o f 

Two Thousand S i x Hundred and Four and 17/100 D o l l a r s ( $ 3 , 6 0 4 . 1 7 ) , 

(Baking a t o t a l o f the amounts said T r u s t e e s r e p o r t e d h e r e i n f o r 

d i s t r i b u t i o n o f F i v e Hundred and Two Thousand S i x Hundred and 

Four and 17/100 D o l l a r s ( $ 5 0 3 , 6 0 4 . 1 7 ) . 

Your a u d i t o r t h e r e f o r e c h a r g e s s a i d S p e c i a l T r u s ­

t e e s w i t h s a i l sum o f F i v e Hundred and Two Thousand S i x Hundred 

and Four and 17/100 D o l l a r s ( : ) 5 0 3 , 6 0 4 . 1 7 ) , t o t a l s a l e s and i n ­

t e r e s t , and d i s t r i b u t e d t h e same as f o l l o w s : -

Your A u d i t o r f i r s t a l i ased the C l e r k ' s f e e s and r e c o r d i n g 

o f Geo rge B . Oswa ld , C l e r k , and then d i s t r i b u t e d t o the H a g e r s ­

town M a i l , t h e H e r a l d & T o r c h , t h e Cumberland D a i l y News and 

t h e Wash ington S t a r f o r p r i n t i n g the Order N i s i heroin, as pe r 

t h e i r r e c e i p t e d b i l l s f i led with the A u d i t o r , and theiTTlistributed 



t o HUfeh L. Bond, J r . , and Benjamin A . Richmond, S p e c i a l T r u s ­

t e e s , commiss ions on s a i d s a l e s and i n t e r e s t i n a c c o r d a n c e w i t h 

t h e r u l e s o f C o u r t , and t o A u d i t o r ' s f e e s , a l l o f s a i d c o s t s , 

e x c ep t commiss i ons , b e i n g e n t e r e d t o the use o f 3 . A . Richmond, 

who has pa id t h e same and f i l e d v ouche r s and r e c e i p t s f o r the 

same h e r e i n . 

Your A u d i t o r then had n e x t under c o n s i d e r a t i o n t h e 

p a r t i e s t o s a i d s u i t e n t i t l e d t o t h e b a l a n c e o f s a i d p u r c h a s e 

money and i n t e r e s t , and a f t e r an e x a m i n a t i o n o f t h e pape r s and 

p r o c e e d i n g s i n t h i s c a s e and the d e c i s i o n s o f t h i s Court and 

o f t h e Court o f A p p e a l s o f Mary land made i n r e l a t i o n t o a l l t h o 

same, the A u d i t o r i s o f o p i n i o n t h a t t h e p r e s e n t h o l d e r s o f t h e 

F i v e Hundred Thousand D o l l a r s o f bonds i s s u e d by t h e Chesapeake 

& Ohio Canal Company under i t s mor tgage d a t e d May 1 5 t h , 1878, 

a r e e n t i t l e d t o a f i r s t l i e n upon, n o t o n l y t h e c o r p u s , l a n d and 

p r o p e r t y o f t h e C a n a l , but a l s o to a f i r s t l i e n upon i t s t o l l s 

and r e v e n u e s . T h i s seems t o b e d i s t i n c t l y s e t t l e d by t h e cour t 

o f A p p e a l s i n the c a s e o f t h e s t a t e o f V i r g i n i a v s . Chesapeake 

& Ohio Canal Company, 32 Md. , and a l s o by the Court o f A p p e a l s 

o f Mary land i n Brown e t . a l . v s . Chesapeake & Ohio Cana l Compa­

ny , 73 Md . , 511 , i n wh ich t h e Cour t t h e r e d e c i d e s t h a t t h e bonds 

o f 1878 " c o n s t i t u t e the f i r s t l i e n upon t n e r e v enues and t o l l s 

o f the Company? By the w a i v e r o f t h e S t a t e ' s l i e n o f i t s 

m o r t g a g e s by t h e A c t o f 1878 i n f a v o r o f t h e s e bonds o f 1878, i t 

o f c ourse c o n s t i t u t e d t h e s e bonds a f i r s t l i e n upon the c o r p u s 

o f t h e C a n a l , so t h a t t h e s e bonds a r e now t h e f i r s t l i e n upon 

bo th t h e co rpus and r e v e n u e s o f t h e C a n a l . Whe the r , t h e r e f o r e , 

t h e purchase money i n t h i s c a s e may be r e g a r d e d as money a r i s ­

ing f rom t h e s a l e o f r e a l e s t a t e o r t h e s a l e o f easement s or 

r i g h t s i n r e a l e s t a t e , o r by -ray o f damage t o p o s s e s s i o n o r 

compensa t i on f o r i n t e r f e r e n c e w i t h p o s s e s s i o n - i n s h o r t , whether 

t h e money s h a l l be c o n s i d e r e d as p r o c e e d s from t h e d i s p o s i t i o n 



of the co rpus of t h e Cana l , or p r o c e e d s f r om or a r i s i n g out o f 

i n t e r n a l r e v e n u e s f r om the C a n a l , - i n e i t h e r a s p e o t , t h e bonds 

o f 1878 a r e a f i r s t l i e n upon t h e funds r e p o r t e d f o r d i s t r i b u ­

t i o n i n t h i s c a u s e . 

By the sworn s t a t e m e n t s o f Hugh L .Bond , Jr . , and J o ­

seph Bryan , T r u s t e e s , f i l e d h e r e i n , i t appears t h a t a l l t h e s e 

bonds ( e x c e p t o n e , which w i l l b e h e r e a f t e r r e n t i o n e d ) w e r e 

bought by Hugh L. Bond, Joseph Bryan and John K. Cowen, T r u s t e e s 

under the m o r t g a g e o f 1844, and a l s o s u b s t i t u t e d T r u s t e e s by a 

d e c r e e o f t h i s Court under the bond m o r t g ^ e o f 1878 , they p l e d g e d 

t h e s e bonds w i t h M i s s Mary G a r r e t t as s e c u r i t y f o r t h e money w i t h 

which they t o o k up t h e b o n d s . A c c o r d i n g t o s a i d s t a t e m e n t t h e 

B a l t i m o r e & Ohio R a i l r o a d Company s u b s e q u e n t l y r e i m b u r s e d Miss 

G a r r e t t and t o o k o v e r t h e bonds and coupons i n p l e d g e and a r e 

now h o l d i n g the same. A c c o r d i n g t o s a i d s t a t e m e n t , t h e r e f o r e , 

t h e b a l a n c e o>' t h e purchase money d i s t r i b u t a b l e h e r e i n , a f t e r 

payment of c o s t s , c ommiss i ons , e t c . , i s d i s t r i b u t a b l e t o t h e 

coupons and i n t e r e s t on sa i d bonds and s a i d bonrl3. They a r e 

n o m i n a l l y h e l d by Hugh L. Bond, J r . , and Joseph B ryan , S u r v i v i n g 

T r u s t e e s , Mr. Cowen b e i n g d e a d . 

A c c o r d i n g t o s a i d s t a t e m e n t o f s a i d t r u s t e e s , they 

r e c e i v e d c e r t a i n moneys f rom the s a l e o " r e a l e s t a t e i n t h e 

D i s t r i c t o f Co lumbia , whieh i s a p p l i c a b l e t o t h i s deb t and has 

been a p p l i e d , wh ich was s u f f i c i e n t t o pay a l l t h e coupons taken 

up by them f rom N o . 18 t o N o . 32 , i n c l u s i v e , ( e x c e p t 259 c o u ­

pons o f Coupon No . 2 2 , o f -$54.00) , and by s a i d s t a t e m e n t , 3 a i d 

T r u s t e e s have e x t i n g u i s h e d s a i d coupons and t h e i n t e r e s t t h e r e ­

on by the purchase money f rom s a i d l ands in George town by c r e d ­

i t i n g t h e same t h e r e o n . Sa i d T r u s t e e s by s a i d s tatement have 

f u r t h e r cha rged f o r t h e b a l a n c e o f Coupon N o . 2 2 , b e i n g 259 c o u ­

p o n s , and a l l t h e coupons o f N o s . 33 , 34 and 25 coupons t a k e n up 

by them on December 1 s t , 1890, and have c h a r g e d i n t e r e s t on 
(3) 



s a i d coupons f r om t h e i r m a t u r i t y . T h e i r r i g h t t o o h a r g e i n ­

t e r e s t on t h e s e coupons f r om t h e i r m a t u r i t y seems to b e w e l l 

s e t t l e d by t h e d e c i s i o n s i n the Supreme Court o f t h e U n i t e d 

S t a t e s and i n Mary land , a3 f o l l o w s : -

O la rk v s . Iowa C i t y , 86 U. S,, 590; 
County o f S c o t l a n d v s . H i l l , 132 U. S . , 117 ; 
C i t y o f C a i r o v s , Zane, 149 iff. 3 , , 143 ; 
HOwson v s . Doug las , 7 H. & J . , 418 ; 

( B r a n t l e y ' 3 Ed. and B r a n t l e y ' s N o t e s 
t h e r e t o , i n which t h e Mary land e a s e s 
a r e a l l q u o t e d . ) 

S t a t e o f V a . v s . C, & 0 . Canal C o . , 36 Md. , 570 . 

I n the l a t t e r case i t i s t r u e the Court o f A p p e a l s s a i d 

t h a t no i n t e r e s t c o u l d be cha r g ed on the coupons i n tha t c a s e , 

because t h e S t a t e ' s w a i v e r o f i t s l i e n d i d n o t ex t end t o i n ­

t e r e s t on coupons , but by Chapte r 56 o f t h e A c t s o f 1878, i t 

w i l l b e seen t h a t t h e S t a t e ' s w a i v e r o f i t 3 l i e n i n f a v o r o f t h e 

bonds and coupons o f 1878 i s m a t e r i a l l y d i f f e r e n t f rom t h e 

w a i v e r i n the Ac t o f 1844, and seems t o b e e x p r e s s l y i n s e r t e d 

i n o r d e r t o w a i v e the S t a t e ' s l i e n i n f a v o r o f i n t e r e s t on 

c o u p o n s . The T r u s t e e s , t h e r e f o r e , would hove had t h e r i g h t t o 

c h a r g e i n t e r e s t on a l l the coupons f a l l i n g due a f t e r t h e y g o t 

p o s s e s s i o n o f t h e bonds ; t h e y , howeve r , by t h e i r s t a t e m e n t , d e ­

c l i n e d t o c h a r g e i n t e r e s t on the coupons r e c e i v e d by them under 

the d e c r e e o f Judge A l v e y o f O c t o b e r 2nd, 1890, and a r e c o n t e n t 

w i t h s imp l e i n t e r e s t on t h e f a c e o f t h e bonds t h e r e a f t e r . As 

t h i s c o n c e s s i o n i s i n f a v o r o f t h e o t h e r c r e d i t o r s o f t h e t r u s t 

u l t i m a t e l y , I , o f c o u r s e , c o n f i n e t h e i r a l l o w a n c e o f i n t e r e s t 

t o the s ta t ement as made by them. 

I t appears by Mr. Bond ' s s a i d s t a t e m e n t t h a t , a l t h o u g h 

he d e p o s i t e d t h e money w i th the Farmers & Merchants N a t i o n a l 

Bank o f B a l t i m o r e t o t a k e up Bond No . 70, as r e q u i r e d by Judge 

A l v e y ' s d e c r e e h e r e i n , t h e money f o r s a i d bond i s s t i l l on d e ­

p o s i t i n s a i d Bank, t h e h o l d e r o f s a i d bond neve r h a v i n g appeared 

t o r e c e i v e the same. Inasmuch, h o w e v e r , as s a i d T r u s t e e s have 

p a i d f o r s a i d bonds , they a r e e n t i t l e d t o a d i s t r i b u t i o n on t h e 



t h e same the same as though they had t a k e n up 3aid b o n d s , the 

money s t i l l b e i n g h e l d by s a i d Bank t o pay s a i d b o n d h o l d e r when­

e v e r he s h a l l appear w i th h i s bond. 

b a l a n c e t o coupons N o s . 23 , 24 and 25 and the b a l a n c e unpa id 

o f coupon N o . 23 , as p e r s a i d s t a t e m e n t , t h e p r i n c i p a l t h e r e f o r 

amounting to F i f t y Thousand Two Hundred and Seven ty ( $ 5 0 , 3 7 0 ) 

D o l l a r s , and n e x t , t o i n t e r e s t t h e r e o n f r o m t h e i r m a t u r i t y down 

t o February 3nd, 1905, the day o f 3ale, amounting t o F o r t y -

f o u r Thousand S i x Hundred and S i x and 71/100 D o l l a r s , 3 4 4 , 6 0 6 . 7 1 ) , 

w h i c h , t o g e t h e r w i t h the F i f t y - f o u r D o l l a r s ($54*00) unpa id , 

as a f o r e s a i d on Coupon N o . 3 3 , made a t o t a l o f F o r t y - f o u r Thou­

sand S i x Hundred and S i x t y and 7 l / l 0 0 D o l l a r s ( # 4 4 , 6 6 0 . 7 1 ) i n ­

t e r e s t on s a i d coupons , o r a t o t a l f o r s a i d coupons and i n t e r ­

e s t t h e r e o n o f N i n e t y - f o u r Thousand N ine Hundred and T h i r t y and 

7 l / l 0 0 D o l l a r s ( $ 9 4 , 9 3 0 . 7 1 ) . 

T h i s l e f t a b a l a n c e o f T h r e e Hundred and N i n e t y - t w o Thou ­

sand One Hundred and F o r t y - o n e and lo/ioo D o l l a r s ( $ 3 9 2 , 1 4 1 . 1 0 ) , 

which y o u r A u d i t o r d i s t r i b u t e d t o s a i d T r u s t e e s t o b e a p p l i e d 

t o t h e payment o f t h e i n t e r e s t on the p r i n c i p a l o f 3 a i d bonds 

f r om December 1 s t , 1890, t h e t i m e when they were a c q u i r e d by 

s a i d T r u s t e e s under o r d e r o f 3a id Cour t , as pe r t h e i r s a i d 

s t a t e m e n t , which p a i d the i n t e r e s t down t o December 2 6 t h , 1903, 

l e a v i n g a b a l a n c e o f i n t e r e s t due on s a i d bonds f r o m s a i d d a t e 

t o the d a t e o f s a l e o f T h i r t y - t h r e e Thousand and T w e n t y - f i v e 

D o l l a r s and 57/100 D o l l a r s ( < ) 3 3 , 0 2 5 . 5 7 ) , t h e r e b e i n g n o t h i n g , 

o f c o u r s e , a p p l i c a b l e t o t h e p r i n c i p a l o f s a i d b o n d s . , a3, 

a c c o r d i n g to s a i d s t a t e m e n t , s a i d bonds and coupons a r e now 

h e l d i n p l edge by the B a l t i m o r e & Ohio R a i l r o a d Company, y o u r 

A u d i t o r , o f ooTirse, d i s t r i b u t e d a l l s a i d m?neys t o s a i d T r u s t e e s , 

u s e o f t h e B a l t i m o r e & Ohio R a i l r o a d Company; a l l o f which i s 

Your A u d i t o r has t h e r e f o r e f i r s t d i s t r i b u t e d s a i d 

R e s p e c t f u l l y s u b m i t t e d , 















B E N J A M I N A . R I C H M O N D , 
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fourteen days in Court agreeably to Rule No. XLIV. 

Ti 
Clerk. 

In the Circuit Goilrt for Washington CoiJnty, 
SITTING AS A 

C O U R T O R E Q U I T Y . 



GEORGE S. BROWN ET AL. 

VS, 

THE CHESAPEAKE AND OHIO CANAL • * 

COMPANY ET AL . * 

NO. 4191-98 CONSOLIDATED 

EQUITY 

I N THE CIRCUIT COURT FOR 

WASHINGTON COUNTY, 

MD. 

THE REPORT o f A . C. S t r i t s , A u d i t o r o f t h i s C o u r t , f i l e d h e r e i n 

on t h e 6 th day o f Hay, 1905, making d i s t r i b u t i o n o f c e r t a i n moneys 

r e p o r t e d "by Hugh L . Bond J r . and Benjamin A . Richmond, S p e c i a l 

T r u s t e e s under the d e c r e e o f t h i s Court p a s s e d January 26 , 1905, 

b e i n g submi t t ed f o r f i r a l a c t i o n o f t h i s C o u r t , and i t a p p e a r i n g 

by t h e c e r t i f i c a t e c f t h e C l e r k o f t h i s Court t h a t no e x c e p t i o n s 

o r o b j e c t i o n s have been f i l e d t o t h e A u d i t o r ' s a u d i t and r e p o r t 

f i l e d h e r e i n making d i s t r i b u t i o n o f s a i d f unds , a l t h o u g h due n o t i c e 

appea r s t o have been g i v e n o f t h e same i n a c co rdance w i t h the r u l e s 

o f t h i s C o u r t ; 

I T I S THEREUPON t h i s ^fiTriMB o f i l ay , 1905 , b y t h e C i r c u i t 

Court f o r Wash ington County , } " d . , s i t t i n g as a Cour t o f Equi ty , 

a d j u d g e d , o r d e r e d and d e c r e e d t h a t the a f o r e s a i d a u d i t and a u d i t -

o r ' s r e p o r t be and the same^re f i n a l l y r a t i f i e d and c o n f i r m e d , 

and s a i d Hugh L . Bond J r . and Benjamin A . Richmond, S p e c i a l T r u s ­

t e e s , as a f o r e s a i d , a r e h e r e b y a u t h o r i z e d and d i r e c t e d t o p a y out 

the funds i n t h e i r hands s o d i s t r i b u t e d i n s a i d a u d i t , t o the s e v ­

e r a l p a r t i e s e n t i t l e d t o the same i n a c c o r d a n c e t h e r e w i t h ; aad f o r 

s a i d pu rposes t h e C o n t i n e n t a l T r u s t Company o f B a l t i m o r e C i t y , i n 

whose cus tody s a i d funds now a r e , i s h e r e b y a u t h o r i z e d t o pay out 

s a i d iunds in i t s hands , and the i n t e r e s t t h e r e o n , t o the p a r t i e s 



( 2 ) 

e n t i t l e d t h e r e t o , a c c o r d i n g t o s a i d a u d i t o r ' s r e p o r t and a u d i t , 

upon t h e check o r o r d e r o f s a i d S p e c i a l T r u s t e e s t o such d i s t r i ­

b u t e e s * 

AND IT ISFURTEER ORDERED, t h a t a c e r t i f i e d copy o f s a i d a u d i t o r ' s 
and o f t h i s o r d e r 

r e p o r t and aud i t A b e d e l i v e r e d by s a i d S p e c i a l T r u s t e e s t o s a i d 

C o n t i n e n t a l T r u s t Company, b e f o r e w i t h d r a w i n g any o f s a i d funds 

f rom s a i d Company. 

And i t i s f u r t h e r o r d e r e d t h a t upon t h e payment o f s a i d d i s t r i ­

b u t i o n s , Hugh L . Pond J r . and Joseph Bryan , S u r v i v i n g T r u s t e e s 

f o r the Bondho lde r s c f t h e Bonds o f 1844, and S u r v i v i n g S u b s t i ­

t u t e d T r u s t e e s f o r t h e Bondho lde r s o f t h e Ponds o f 1878 o f t h e 

Chesapeake and Ohio Cana l Company, s h a l l p r o c u r e and b r i n g i n t o 

t h i s Cour t a l l t h e coupons numbered f rom N o . 18 t o N o . 40 , i n ­

c l u s i v e , a t t a c h e d o r b e l o n g i n g t o the bonds amounting t o P i v e 

Hundred Thousand H o l l a r s p r i n c i p a l ( $ 5 0 0 , 0 0 0 . 0 0 ) wh i ch we r e i s s u e d 

by t h e Chesapeake and Ohio Cana l Company a i d s e c u r e d by t h e m o r t ­

gage o f s a i d Company t o Brown and O t h e r s , T r u s t e e s , d a t e d the 

f i f t e e n t h day o f May, 1878 ; e x c e p t t h e coupons on t h e bond numbered 

70, v h i c h , a c c o r d i n g t o the s t a t emen t o f s a i d T r u s t e e s h e r e i n f i l e d , 

a a s n e v e r been p r e s e n t e d t o t h e F a n n e r s 1 and M e r c h a n t s ' N a t i o n a l 

Bank o f B a l t i m o r e f o r payment out o f t h e moneys h i t h e r t o d e p o s i t e d 

w i t h s a i d Bank by s a i d T r u s t e e s in acco rdance w i t h t h e o r d e r o f 

t h i s C o u r t . As soon as s a i d bond i s p r e s e n t e d f o r payment , s a i d 

T r u s t e e s s h a l l p r o c u r e t h e c o u p o n s a t t a c h e d t o s a i d bond and r e ­

tu rn them t o t h i s Court a l s o ; t o t h e end t h a t a l l s a i d coupons 

on a l l s a i d bonds may be f i n a l l y f i l e d h e r e i n f o r c a n c e l l a t i o n . 

And i t i s f u r t h e r o r d e r e d t h a t upon payment by s a i d S p e c i a l 

T r u s t e e s o f t h e i n t e r e s t on s a i d bonds down t o t h e 26th day o f 

December , 1903, as p r o v i d e d i n s a i d A u d i t o r ' s r e p o r t , s a i d Cana l 

T r u s t e e s s h a l l f i l e h e r e i n t h e r e c e i p t o r r e l e a s e o f t h e T r e a s -



(3) 

urer o f t h e B a l t i m o r e and Ohio R a i l r o a d Company ( t o whose use 

s a i d i n t e r e s t i s a u d i t e d ) showing t h a t t h e i n t e r e s t on a l l s a i d 

bonds has been p a i d i n a c co rdance w i t h s a i d a u d i t o r ' s r e p o r t down 

t o s a i d. d a t e . 
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KNOW ALL MEN BY THESE PRESENTS, t h a t I , Hugh L. Bond, J r . , 

one o f t h e S p e c i a l T r u s t e e s a p p o i n t e d by t h e d e c r e e o f t h e C i r c u i t 

Cour t f o r Wash ing ton County , Md . , on t h e 26 th day o f January , 

1905, i n N o 1 a 4191-4198 E q u i t y i n the C i r c u i t Court f o r Wash ing ton 

County , Md» , do h e r e b y acknowledge t h a t T have r e c e i v e d f rom Hugh 

L . Bond, J r . and Benjamin A . Richmond, S p e c i a l T r u s t e e s under s a i d 

d e c r e e , t h e sum o f Seven ThousandFive Hun^J^ and F i f t y - f o u r 

D o l l a r s and S i x Cents ( $ 7 , 5 5 4 . 0 6 ) i n f u l l payment t o Hie o f one 

h a l f t h e T r u s t e e s * commiss ions a l l o w e d by t h e A u d i t o r ' s r e p o r t 

f i l e d i n s a i d case on the e i g h t h day o f May, 1905, and r a t i f i e d 

by s a i d Court i n s a i d case on t h e v?^.*^^] day o f May, 1905, and 

I do h e r e b y r e l e a s e and d i s c h a r g e s a i d S p e c i a l T r u s t e e s f rom a l l 

f u r t h e r l i a b i l i t y t o me on account o f t h e same. 

WITNESS T'Y HAND AND PEAL t h i s _ _ ^ ^ * ^ " day o f May, 1905. 

I HEREBY CERTIFY t h a t on t h i s daV ° f "ay , 1905, b e f o r e 

me, t h e s u b s c r i b e r , a N o t a r y P u b l i c i n and f o r the S t a t e and ft* 

a f o r e s a i d , p e r s o n a l l y appeared Hugh L . Bond, J r . , ftpst^adteSssaaatfa, and. 

did a cknow ledge t h e a f o r e g o i n g r e l e a s e t o be h i s a c t . 

IN WITNESS WHEREOF I have h e r e u n t o s e t my hand andnotar i a l 

s e a l t h e d a t e l a s t above w r i t t e n . /7 

(SEAL) 

STATE OF MARYLAND, 
TO WIT: 

BALTIMORE C ITY , 
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KNOW ALX MEN BY THESE PRESENTS, t h a t I , Benjamin A . Richmond, 

one o f t h e S p e c i a l T r u s t e e s a p p o i n t e d i n t h i s c a s e hy d e c r e e o f 

t h e C i r c u i t Court f o r Wash ing ton County, Md . , on t h e 26th day o f 

January , 1905, in N o ' s 4191-4198 E q u i t y C o n s o l i d a t e d i n s a i d C o u r t , 

do h e r e b y acknowledge t h a t I have r e c e i v e d f rom Hugh L . Bond, J r . , 

and Benjamin A . Richmond, such. S p e c i a l T r u s t e e s under s a i d d e c r e e , 

the f o l l o w i n g d i s t r i b u t i o n s a u d i t e d t o me o r my use by t h e a u d i t ­

o r ' s r e p o r t and a u d i t f i l e d in sa i d Court i n s a i d case on the 8 th 

day o f May, 1905, and r a t i f i e d by s a i d Court t h e r e i n on ^^_2.j$^Z 

day o f May, 1905, name ly : 

The sum o f Seven Thousand F i v e Hundred and F i f t y - f o u r D o l l a r s 

and S i x Cents ( $ 7 , 5 5 4 . 0 6 ) i t b e i n g one h a l f t h e commiss ions a l l o w e d 

by s a i d a u d i t o r ' s r e p o r t t o s a i d Hugh L . Bond, J r . , and m y s e l f , 

as such S p e c i a l T r u s t e e s ; and t h e f u r t h e r sum o f Twenty-One D o l l a r s 

and T w e n t y - f i v e Cen t s ( $ 2 1 . 2 5 ) , C l e r k ' s f e e s , a u d i t e d t o George B . 

Oswald , C l e r k , t o my u s e ; and t h e f u r t h e r sum o f Two H u n d r e d and 

S e v e n t y - s i x D o l l a r s and F i f t y Cents ( $ 2 7 6 . 5 0 ) , a u d i t e d t o s a i d 

George B . Oswald , C l e r k , f o r r e c o r d i n g s a i d c a s e , t o my u s e ; and 

t h e f u r t h e r sum o f S i x D o l l a r s and S e v e n t y - f i v e Cents ( $ 6 . 7 5 ) , S i x 

D o l l a r s and F i f t y Cents ( $ 6 . 5 0 ) , Four D o l l a r s ( $ 4 , 0 0 ) and N i n e D o l ­

l a r s and T w e n t y - f o u r c e n t s ( $ 9 . 2 4 ) a u d i t e d t o the H e r a l d P u b l i s h ­

ing Company, t h e M a i l P u b l i s h i n g Company, t h e Cumberland D a i l y 

News, and the Wash ing ton Even ing S t a r , f o r p r i n t i n g in s a i d c a s e , 

a l l t o my u s e ; and t h e f u r t h e r sum o f One Hundred D o l l a r s ( $ 1 0 0 . 0 0 ) 

a u d i t e d in s a i d A u d i t o r ' s r e p o r t t o A . C. S t r i t e , a u d i t o r o f s a i d 

C o u r t , t o my u s e ; o r a t o t a l o f Seven Thousand N ine Hundred a i d 

S e v e n t y - e i g h t D o l l a r s and T h i r t y Cents ( $ 7 , 9 7 8 . 3 0 ) ; and in c o n s i d ­

e r a t i o n o f the payment o f the same I do h e r e b y r e l e a s e sal d S p e c i a l 

T r u s t e e s f rom a l l f u r t h e r l i a b i l i t y t o me on accoun t o f s a i d d i s t r i ­

b u t i o n s as s e t out i n s a i d A u d i t . 

IN WITNESS WHEREOF I have he r eun to s e t my hand and s ea l t h i s 

/ U . .day o f May, 1905. 



STATE 01 MARYLAND, 
TO W I T : 

BALTIMORE CITY , 

I HEREBY CER.LIFY t h a t on t h i s J^S*-* _ day o f May, 1905 , . 

b e f o r e me, t h e s u b s c r i b e r , a N o t a r y P u b l i c i n and f o r t h e S t a t e 

and C i t y a f o r e s a i d , p e r s o n a l l y appea r ed Benjamin A . Richmond, and 

d i d acknowledge the a f o r e g o i n g r e l e a s e t o be h i s a c t . 

IN WITNESS WHEREOP I have h e r e u n t o s e t my hand and n o t a r i a l 

s e a l the d a t e l a s t above w r i t t e n . 
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KNOW ALL MEN BY THESE PRESENTS, t h a t t h e B a l t i m o r e and Ohio 

R a i l r o a d Company, a c o r p o r a t i o n , t o whose use c e r t a i n moneys were 

d i s t r i b u t e d i n N o ' s . 4191-4198 C o n s o l i d a t e d E q u i t y Causes i n t h e 

C i r c u i t Cour t f o r Wash ing ton County , Ma ry l and , hy the a u d i t o r ' s 

r e p o r t f i l e d t h e r e i n on the e i g h t h day o f May, 1905, and r a t i f i e d 

hy s a i d Cour t on t h e X vl^--^C\ A8^ May, 1905 , does h e r e b y 

acknowledge t h a t i t has r e c e i v e d from Hugh L . Bond, J r . , and Ben­

jamin A . Richmond, S p e c i a l T r u s t e e s under t h e d e c r e e o f s a i d Cour t 

pass ed i n s a i d cause on the 26 th day o f January , 1905, the f o l l o w ­

ing sums o f money a u d i t e d t h e r e i n t o Hugh L . Bond, J r . , and J o s ­

eph Bryan , S u r v i v i n g T r u s t e e s , Use o f the B a l t i m o r e and Ohio R a i l ­

r oad Company, by s a i d a u d i t o r ' s r e p o r t f i l e d in s a i d cause as f o l ­

l ows : 

The sua o f E i f t y Thousand Two Hundred and S e v e n t y D o l l a r s 

( $ 5 0 , 2 7 0 . 0 0 ) i n payment o f two hundred and f i f t y - n i n e coupons o f 

Coupon Number T w e n t y - t w o , and a l l t h e coupons o f Coupons Numbers 

23 , 24 , and 25 , on the $ 500 ,000 ,00 bonds i s s u e d by the Chesapeake 

and Ohio Canal Company i n 1878, and s e c u r e d by the mor t gag e o f s a i d 

Company t o George S. Brown and O t h e r s , T r u s t e e s , d a t e d t h e f i f t e e n t h 

day o f May, 1878; a l s o t h e sum o f F o r t y - f o u r Thousand S i x Hundred 

and S i x t y D o l l a r s and S e v e n t y - o n e Cents ( $ 4 4 , 6 6 0 . 7 1 ) so d i s t r i b u t e d 

as a f o r e s a i d by s a i d a u d i t o r ' s r e p o r t t o s a i d Cana l T r u s t e e s , use 

o f the B a l t i m o r e and Ohio R a i l r o a d Company, in payment o f i n t e r e s t 

on the a f o r e s a i d coupons from t h e i r m a t u r i t y t o F eb rua ry 2 , 1905, 

the d a t e o f s a l e 3 t h e r e i n ; and a l s o the sum o f Three Hundred and 

N i n e t y - t w o Thousand One Hundred and F o r t y - o n e D o l l a r s and Ten Cents 

( $ 3 9 2 , 1 4 1 . 1 0 ) d i s t r i b u t e d by s a i d A u d i t o r ' s r e p o r t t o s a i d Canal 

T r u s t e e s , use o f t h e B a l t i m o r e and Ohio R a i l r o a d Company, i n p a y ­

ment o f i n t e r e s t on s a i d $ 500 ,000 ,00 bonds o f 1878, f rom December 

1, 1890, t o December 26 , 1903, o r a t o t a l o f $ 4 8 7 , 0 7 1 . 8 1 , as d i s ­

t r i b u t e d i n s a i d A u d i t o r ' s r e p o r t . 

And in c o n s i d e r a t i o n o f wh ich payments t h e B a l t i m o r e and Ohio 



R a i l r o a d Company does h e r e b y r e l e a s e the s a i d Hugh L . Bond, J r . , 

and Benjamin A . Richmond, S p e c i a l T r u s t e e s as a f o r e s a i d , f rom a l l 

f u r t h e r l i a b i l i t y t o i t on account o f s a i d d i s t r i b u t i o n s i n s a i d 

a u d i t o r ' s r e p o r t . 

And t h e s a i d B a l t i m o r e and Ohio R a i l r o a d Company does h e r e b y 

a p p o i n t 7t _, i t s T r e a s u r e r , as i t s a t t o r n ­

ey and a g e n t , w i t h f u l l power and a u t h o r i t y t o acknowledge t h i s 

r e l e a s e b e f o r e any o f f i c e r competent t o t a k e an acknowledgement o f 

d e e d s , as t h e a c t and deed o f t h e s a i d B a l t i m o r e and Ohio R a i l r o a d 

Company. 

I N WITNESS WHEREOE t h e s a i d B a l t i m o r e and Ohio R a i l r o a d Com­

pany has caused i t s c o r p o r a t e name t o be h e r e u n t o s i g n e d by i t s 

P r e s i d e n t , and i t s c o r p o r a t e s e a l to be h e r e u n t o a f f i x e d by i t s 

S e c r e t a r y , t h i s X.^)id\^ day of May, 1905 . 

ATTEST: 
THE BALTIMORE AN 

PER //£_ 

10 RAILROAD COMPANY 

Pi •• • i SETT 

STATE OP MARYLAND, 
TO WIT : 

BALTIMORE C ITY , 

I HEREBY CERTIPY t h a t on t h day o f May, 1905, b e f o r e 

me, the s u b s c r i b e r , a N o t a r y P u b l i c in and f o r the S t a t e and C i t y 

a f o r e s a i d , p e r s o n a l l y a p p e a r e d ^ ? /^T/ ^ f ^ d f 

T r e a s u r e r , t h e a g en t and a t t o r n e y named in the a f o r e f o i n g r e l e a s e , 

and d i d acknow ledge the a f o r e g o i n g r e l e a s e t o be t h e a c t and deed 

o f the B a l t i m o r e and Ohio R a i l r o a d Company. 

IN WITNESS WHEREOF I have h e r e u n t o s e t my hand and n o t a r i a l 

s e a l the d a t e l a s t above ment ionec 





I N THE CIRCUIT COURT FOR WASHINGTON COUNTY. 

George S. Brown e t a l . Nos .4191 and 4198. 

E q u i t y . 

The Chesapeake and Ohio Canal Company 
e t a l . 
x 

C o n s o l i d a t e d Causes. 

REPORT AND PETITION OP JOSEPH BRYAN AND HUGH L . BOND, JR. , 
SURVIVING TRUSTEES. 

To the H o n o r a b l e , the Judges o f t h e C i r c u i t Cour t f o r Wash ing ­
ton County , s i t t i n g a s a Cour t o f E q u i t y : 

The r e p o r t and p e t i t i o n o f Joseph Bryan and Hugh L. 

Bond, J r . , S u r v i v i n g T r u s t e e s , r e s p e c t f u l l y shows : 

P IRST: That hy o r d e r e n t e r e d i n t h i s cause on the 

2©th day o f A p r i l , 1 9 0 1 , upon the r e p o r t and p e t i t i o n of Jofta 

K. Cowen, Joseph Bryan and Hugh L . Bond, J r . , the then T r u s ­

tees ( o f vfliom John K. Cowen has s l n o e d e p a r t e d t h i s l i f e ) , 

t h i s Hono rab l e Cour t d id ad judge and d e c r e e t h a t the p e r i o d of 

f o u r y e a r s f r o m the f i r s t day o f May, 1391 , men t i oned in sub ­

s e c t i o n s i x of s e c t i o n f i v e o f t h e d e c r e e e n t e r e d i n t h e s e 

C o n s o l i d a t e d Causes on the 2nd day o f O c t o b e r , 1390, "be, f o r 

good and s u f f i c i e n t cause shown, e x t e n d e d to the end of f o u r 

y e a r s and e i g h t months f r om the f i r s t day o f May, 1 9 0 1 , t h a t 

i s , t o January 1, 1906; 

That s a i d d e c r e t a l o r d e r d i d f u r t h e r a u t h o r i z e the 

T r u s t e e s t o c o n t i n u e i n f u l l f o r c e and e f f e c t , a c c o r d i n g to 

i t s t e r m s , the c o n t r a c t , b e tween t h e T r u s t e e s and The Chesa­

peake and Ohio T r a n s p o r t a t i o n Company o f Wash ing ton County 

then b e f o r e the C o u r t j 

That on a p p e a l the sa id d e c r e t a l o r d e r was a f f i r m e d 

"by t h e Court o f A p p e a l s of Mary land on January 15, 1902 ; 

That pursuant to the a u t h o r i t y g i v e n them by s a i d 

o r d e r of A p r i l 2 9 , 1 9 0 1 , a f f i r m e d by the Cour t o f A p p e a l s a s 

a f o r e s a i d , t h e s e T r u s t e e s have c o n t i n u e d t o m a i n t a i n and 

o p e r a t e the Chesapeake and Ohio c a n a l a s a w a t e r w a y , and have 



( 2 ) 

c on t inued i n e f f e c t s a i d c o n t r a c t w i t h the Chesapeake and Ohio 

T r a n s p o r t a t i o n Company o f Wash ing ton County , and , f r om t h e 

r e v enues d e r i v e d t h e r e b y have p a i d , w i t h i n t e r e s t , the $121 ,000 

bo r r owed t o d e f r a y the c o s t o f r e p a i r i n g and r e s t o r i n g the 

c a n a l , which the T r u s t e e s r e p o r t e d on A p r i l 8 , 1 9 0 1 , as the 

b a l a n c e o f the p r i n c i p a l sum so bo r r owed r e m a i n i n g unpa id 

December 3 1 , 1900; t h a t t h i s a p p l i c a t i o n o f the r e v e n u e s was 

made i n a c co rdance w i t h the d i r e c t i o n s to t h e s e T r u s t e e s c o n ­

t a i n e d i n s a i d d e c r e t a l o r d e r o f O c t o b e r 2 , 1890; t h a t , i n ­

c l u d i n g the g u a r a n t e e d r evenue f o r the c a l e n d a r y e a r 1905 , 

t h e r e w i l l be i n t h e hands o f t h e s e T r u s t e e s , January 1 , 1906, 

the sum o f $3i_ 5 , 5 6 2 . 5 8 , f o r the a p p l i c a t i o n o f wh ich t h e s e 

T r u s t e e s should have the f u r t h e r d i r e c t i o n s and i n s t r u c t i o n s 

o f the C o u r t , as h e r e i n a f t e r p r a y e d * 

SECOND: That the sa i d Chesapeake and Ohio T r a n s p o r t a ­

t i o n Company o f Wash ing ton County has s i g n i f i e d t o t h e s e 

T r u s t e e s i t s w i l l i n g n e s s t o e n t e r i n t o a new c o n t r a c t w i t h 

t h e s e T r u s t e e s as o f January 1, 1906, i n the same f o rm as t h a t 

h e r e t o f o r e a p p r o v e d by the Court and now i n e f f e c t , w i t h t h e 

f o l l o w i n g changes , t o w i t : 

( 1 ) That i n s t e a d o f the g u a r a n t y c o n t a i n e d i n the 

p r e s e n t c o n t r a c t , as f o l l o w s : 

" t h a t the ne t r e v e n u e s d e r i v e d by s a i d T r u s t e e s f r om 
t h e i r t r u s t e s t a t e , o v e r and above the e xpenses o f o r d i n a r y 
o p e r a t i o n and r e p a i r o f s a i d c a n a l , w i l l no t be l e s s i n any 
y e a r than one hundred thousand d o l l a r s , and any d e f i c i e n c y i n 
n e t r e v e n u e s to e q u a l s a i d amount, i n any y e a r , w i l l be made 
good "by s a i d T r a n s p o r t a t i o n Company" 

the new c o n t r a c t s h a l l c o n t a i n t h e f o l l o w i n g g u a r a n t y : 

" t h a t the ne t r e v e n u e s d e r i v e d by s a i d T r u s t e e s f r om 
t h e i r t r u s t e s t a t e w i l l no t be l e s s i n any y e a r than a sum su f ­
f i c i e n t t o d e f r a y a l l e xpense s o f o r d i n a r y o p e r a t i o n and r e ­
p a i r o f s a i d c a n a l , so t h a t s a i d T r u s t e e s s h a l l s u f f e r no l o s s 
t o t h e i r t r u s t e s t a t e by r e a s o n o f such o p e r a t i o n and r e p a i r 
o f the c a n a l , and any d e f i c i e n c y i n n e t r e v e n u e s t o e q u a l s a i d 
sum, i n any y e a r , w i l l be made good by s a i d T r a n s p o r t a t i o n 
Company". 

( 2 ) That s a i d new c o n t r a c t , wh i l e made f o r a t e rm o f 

t e n y e a r s , s h a l l be t e r m i n a b l e a t the end o f any c a l e n d a r 

y e a r by e i t h e r p a r t y , upon g i v i n g t h r e e months ' n o t i c e t o the 

o t h e r o f a d e s i r e so to t e r m i n a t e . 



( 3 ) These T r u s t e e s r e s p e c t f u l l y s t a t e t o the Cour t 

t h a t i t i s f o r the i n t e r e s t o f t h e i r t r u s t e s t a t e t o be a u t h o r ­

i z e d t o e n t e r i n t o the new c o n t r a c t w i t h the Chesapeake and 

Ohio T r a n s p o r t a t i o n Company o f Wash ing ton County ; t h a t such 

a c t i o n on t h e i r p a r t has been approved and r e q u e s t e d by t h e 

h o l d e r s o f more than t w o - t h i r d s o f the bonds s e c u r e d by the 

mor t gage o f June 5 , 1848 , known as the bonds o f 1844; t h a t the 

p h y s i c a l c o n d i t i o n o f the c a n a l and the p r o s p e c t s o f t r a f f i c 

t h e r e o n f u l l y j u s t i f y the c o n t i n u e d ma in tenance and o p e r a t i o n 

o f t h e same as a wa t e rway i n c omp l i ance w i th the c h a r t e r o f 

The Chesapeake and Ohio Canal Company. 

( 4 ) These T r u s t e e s make the s u b j e c t o f a s e p a r a t e 

r e p o r t and p e t i t i o n the ma t t e r o f a l l o w a n c e o f c ompensa t i on 

t o the T r u s t e e s f o r the p e r i o d f r om December 1 , 1890, t o 

January 1, 1906 , du r ing wh i ch they have r e s t o r e d , m a i n t a i n e d 

and o p e r a t e d the c a n a l under the d i r e c t i o n s o f t h i s C o u r t . 

WHEREFORE, t h e s e T r u s t e e s and P e t i t i o n e r s p r a y : 

F IRST: That an o r d e r be e n t e r e d h e r e i n a p p r o v i n g and 

a u t h o r i z i n g the e x e c u t i o n and d e l i v e r y o f s a i d c o n t r a c t b e t w e e n 

t h e s e T r u s t e e s and the Chesapeake and Ohio T r a n s p o r t a t i o n Com­

pany o f Wash ing ton County . 

SECOND: That such o r d e r p r o v i d e t h a t the p e r i o d o f 

f o u r y e a r s f r om t h e f i r s t day o f May, 1901 , ment i oned i n sub­

s e c t i o n s i x o f s e c t i o n f i v e o f t h e d e c r e e e n t e r e d h e r e i n on 

the second day o f O c t o b e r , 1890, and ex t ended by d e c r e t a l o r d e r 

e n t e r e d h e r e i n on J u l y 30 , 1394, and f u r t h e r e x t e n d e d to 

January 1, 1906, by s a i d d e c r e t a l o r d e r e n t e r e d h e r e i n A p r i l 29 , 

1 9 0 1 , be ex t ended from c a l e n d a r y e a r to c a l e n d a r y e a r u n t i l the 

f u r t h e r o r d e r o f t h * C o u r t , w i t h l e a v e t o any p a r t y , upon 

twen ty d a y s ' n o t i c e to the o t h e r p a r t i e s t o t h e c a u s e , n o t l e s s 

than s i x months p r i o r to the e x p i r a t i o n o f any c a l e n d a r y e a r , 

t o move f o r the r e s c i s s i o n o r m o d i f i c a t i o n o f such o r d e r . 



( 4 ) 

And your p e t i t i o n e r s w i l l e v e r p r a y , &c . 

S u r v i v i n g T r u s t e e s . 

THIRD: Tha t the Cour t may upon r e f e r e n c e , o r a f t e r 

such h e a r i n g as i t may o r d e r , g i v e f u r t h e r d i r e c t i o n s and 

i n s t r u c t i o n s t o t h e s e T r u s t e e s a s t o the a p p l i c a t i o n o f t h e 

ne t r e v e n u e s coming i n t o t h e i r hands f rom t h e i r t r u s t e s t a t e , 

and p a r t i c u l a r l y as t o the sum h e r e i n b e f o r e s t a t e d , s u b j e c t to 

such a p p l i c a t i o n as o f January 1, 1906. 



( 5 ) 

S t a t e o f Mary l and , 

B a l t i m o r e C i t y , t o w i t : 

I h e r e b y c e r t i f y t h a t on t h i s 12 th day o f December , 

i n the y e a r 1905 , b e f o r e me , the s u b s c r i b e r , a n o t a r y p u b l i c 

o f the S t a t e o f Mary land i n and f o r s a i d c i t y , p e r s o n a l l y a p ­

p e a r e d Hugh L . Bond, J r . , and made o a t h i n due f o r m o f l aw t h a t 

he i s one o f t h e s u r v i v i n g t r u s t e e s named i n t h e f o r e g o i n g 

r e p o r t and p e t i t i o n ; t h a t he knows the c o n t e n t s t h e r e o f ; and 

t h a t the m a t t e r s and f a c t s t h e r e i n s t a t e d a r e t r u e o f h i s own 

W i t n e s s my hand and n o t a r i a l s e a l the day and y ea r 

k n o w l e d g e . 

a f o r e s a i d . 



(6) 

I I I THE CIRCUIT COURT EOR V/ASHINGTON COUNTY. 
x-

George S. Brown e t a l . Nos .4191 and 
4 1 9 8 . 

E q u i t y . 
C o n s o l i d a t e d 

v . 

The Chesapeake and Ohio Canal Company e t a l . : Causes , 
x x 

Come now Joseph Bryan and Hugh L. Bond, J r . , s u r ­

v i v i n g t r u s t e e s , by t h e i r s o l i c i t o r , and p r e s e n t to the Cour t 

t h e i r r e p o r t and p e t i t i o n p r a y i n g the a p p r o v a l and a u t h o r i z a ­

t i o n o f the e x e c u t i o n and d e l i v e r y o f a new c o n t r a c t be tween 

the s u r v i v i n g t r u s t e e s and the Chesapeake and Ohio T r a n s p o r t a ­

t i o n Company o f Wash ing ton County , a s o f January 1, 1906; and 

a l s o p r a y i n g f o r t h e passage o f an o r d e r h e r e i n p r o v i d i n g t h a t 

the p e r i o d o f f o u r y e a r s f rom the f i r s t day o f May, 1 9 0 1 , 

ment ioned i n s u b s e c t i o n s i x o f s e c t i o n f i v e o f the d e c r e e 

e n t e r e d h e r e i n on the second day o f O c t o b e r , 1890 , and e x t e n d ­

ed by d e c r e t a l o r d e r e n t e r e d h e r e i n on J u l y 3 0 , 1894, and 

f u r t h e r ex t ended to January 1, 1906 , by d e c r e t a l o r d e r e n t e r e d 

h e r e i n A p r i l 2 9 , 1901 , be e x t ended f r om c a l e n d a r y e a r t o c a l e n ­

dar y e a r u n t i l the f u r t h e r o r d e r o f t h i s C o u r t ; whereupon, 

i t i s , t h i s {Z/t+rit**t<f<6- day o f December , 1905 , by the C i r c u i t 

Cour t f o r Wash ing ton County , ORDERED, t h a t the m a t t e r o f the 

above -men t i oned r e p o r t and p e t i t i o n s tand f o r h e a r i n g on the 

27th day o f December i n s t . , and t h a t a copy o f s a i d r e p o r t and 

p e t i t i o n and o f t h i s o r d e r be s e r v e d on t h e s o l i c i t o r o f r e c o r d 

f o r F a i r f a x S. L a n d s t r e e t , and on The Chesapeake and Ohio Cana l 

Company o r i t s s o l i c i t o r o f r e c o r d , on o r b e f o r e the 16 th day 

o f December, 1905 . 





I N THE CIRCUIT COURT FOR WASHINGTON COUNTY. 
x - - X 

George S. Brown e t a l . : N o s . 4191 and 
: 4198 . 

v . : E q u i t y . 
: C o n s o l i d a t e d 

The Chesapeake and Ohio Cana l Company e t a l . : C a i s e s . 
x - — x 

To the H o n o r a b l e , the Judges o f t h e C i r c u i t C o u r t f o r Wash ing ton 

County , s i t t i n g as a Cour t o f E q u i t y : 

The answer o f F a i r f a x S. L a n d s t r e e t t o the r e p o r t and 

p e t i t i o n o f Joseph Bryan and Hugh L . Bond, J r . , S u r v i v i n g 

T r u s t e e s , f i l e d h e r e i n on the / & day o f December , 

1905 , r e s p e c t f u l l y shows: 

T h i s r e sponden t admi ts a s t r u e a l l and s i n g u l a r the 

m a t t e r s s t a t e d i n s a i d r e p o r t and p e t i t i o n , and c o n s e n t s t o the 

passage o f an o r d e r a u t h o r i z i n g the e x e c u t i o n and d e l i v e r y o f 

a new c o n t r a c t b e tween the s u r v i v i n g t r u s t e e s and the Chesa-
v 

peake and Ohio t r a n s p o r t a t i o n Company o f Wash ing ton County , a s 

o f January 1, 1906; and p r o v i d i n g t h a t the p e r i o d o f f o u r 

y e a r s f rom the f i r s t day o f May, 1901 , ment ioned i n s u b s e c t i o n 

s i x o f s e c t i o n f i v e o f t h e d e c r e e e n t e r e d h e r e i n on t h e second 

day o f O c t o b e r , 1890, and ex t ended by d e c r e t a l o r d e r e n t e r e d 

h s r e i n on J u l y 30 , 1894, and f u r t h e r ex t ended to January 1» 

1906, b y d e c r e t a l o r d e r e n t e r e d h e r e i n A p r i l 2 9 , 1901 , be e x t e n d ­

ed f r om c a l e n d a r y e a r t o c a l e n d a r y e a r u n t i l the f u r t h e r o r d e r 
o f t h i s C o u r t . 

And as i n duty bound, & c . 

S o l i c i t o r f o r F a i r f a x S. 
L a n d s t r e e t . 





I N THE CIRCUIT COURT FOR WASHINGTON COUNTY. 
x x 

George S. Brown e t awl. : N o s . 4191 and 
: 4198 . 

v . : E q u i t y . 
: C o n s o l i d a t e d 

The Chesapeake and Ohio Canal Company e t a l . : Causes , 
x x 

To the H o n o r a b l e , the Judges o f the C i r c u i t Cour t f o r 

Wash ing ton County , s i t t i n g as a Cour t o f E q u i t y : 

The answer o f The Chesapeake and Ohio Canal Company 

t o the r e p o r t and p e t i t i o n o f Joseph Bryan and Hugh L . Bond, 

J r . , S u r v i v i n g T r u s t e e s , f i l e d h e r e i n on the /J^?Hi day o f 

December , 1905 , r e s p e c t f u l l y shows: 

The r e s p o n d e n t admi t s as t r u e a l l and s i n g u l a r the 

m a t t e r s s t a t e d i n s a i d r e p o r t and p e t i t i o n , and submi ts t o 

the passage o f such o r d e r o r d e c r e e as the Cour t may s e e f i t 

t o pass i n the p r e m i s e s . 

S o l i c i t o r f o r The Chesapeake 
and Ohio Canal Company. 





I N THE CIRCUIT COURT FOR WASHINGTON COUNTY. 

George S. Brown e t a l . 

T . 

The Chesapeake and Ohio Canal Company e t a l . 

x Nos .4191 and 
4198 . 

E q u i t y . 
C o n s o l i d a t e d 
Causes . 

T h i s cause coming on to be hea rd the t w e n t y - s e v e n t h 

day o f December , 1905, on the r e p o r t and p e t i t i o n o f Joseph 

Bryan and Hugh L . Bond, J r . , s u r v i v i n g t r u s t e e s f o r the b o n d ­

h o l d e r s under the mor t gages o f The Chesapeake and Ohio Canal 

Company, da ted June 5, 1848 , and May 1 5 , 1373, r e s p e c t i v e l y ; 

and upon the answers o f F a i r f a x S. L a n d s t r e e t and The Chesapeake 

and Ohio Canal Company; and h a v i n g been acEuad, tey cnunnul and 

s u b m i t t e d , upon c o n s i d e r a t i o n t h e r e o f the Cour t d o t h , t h i s 

^vwrHvf- $V v « * < * * . d a y o f 2 > i > * *,%
 f i n d and ad judge 

t h a t the s a i d s u r v i v i n g t r u s t e e s , p e t i t i o n e r s , have shown and 

do show good and s u f f i c i e n t cause f o r the e x t e n s i o n by t h i s 

C o u r t , as p rayed i n s a i d p e t i t i o n , o f the p e r i o d o f f o u r y e a r s 

ment i oned i n s u b s e c t i o n s i x o f s e c t i o n f i v e o f t h e d e c r e e e n t e r ­

ed h e r e i n on the second day o f O c t o b e r , 1890, and e x t e n d e d by 

d e c r e t a l o r d e r e n t e r e d h e r e i n on J u l y 30 , 1894, and f u r t h e r e x ­

tended t o January 1, 1906 , by d e c r e t a l o r d e r e n t e r e d h e r e i n 

A p r i l 2 9 , 1901 ; and d o t h f u r t h e r f i n d and ad judge t h a t the 

c o n t r a c t b e tween s a i d T r u s t e e s and t h e Chesapeake and Ohio 

T r a n s p o r t a t i o n Company o f Wash ing ton County , ment i oned i n s a i d 

p e t i t i o n , i s one advan tageous t o t h e t r u s t e s t a t e and p r o p e r to 

be e x e c u t e d b y s a i d T r u s t e e s . 

And the Cour t do th the r eupon o r d e r , ad judge and d e ­

c r e e , t h a t the sa id T r u s t e e s h e , and t h e y a r e h e r e b y a u t h o r i z e d 

to e x e c u t e and d e l i v e r s a i d c o n t r a c t ; and d o t h f u r t h e r o r d e r , 

ad judge and d e c r e e , t h a t the p e r i o d o f f o u r y e a r s f r om the f i r s t 

day o f May, 1 9 0 1 , ment ioned i n s u b s e c t i o n s i x o f s e c t i o n f i v e 

o f the d e c r e e e n t e r e d h e r e i n on t h e second day o f O c t o b e r , 1890, 



and ex t ended by d e c r e t a l o r d e r e n t e r e d h e r e i n on J u l y 30 , 1894, 

and f u r t h e r e x t ended t o January 1, 1906, by s a i d d e c r e t a l o r d e r 

e n t e r e d h e r e i n A p r i l 29 , 1901 , be ex t ended f rom c a l e n d a r y e a r t o 

c a l e n d a r y e a r u n t i l t h e f u r t h e r o r d e r o f t h i s C o u r t , t h e s a i d 

t r u s t e e s t o make a r e p o r t o f t h e i r r e c e i p t s and e x p e n d i t u r e s t o 

t h i s Court a t t h e end o f each and e v e r y c a l e n d a r y e a r , w i t h l e a v e 

t o any p a r t y , upon t w e n t y d a y s 1 n o t i c e t o the o t h e r p a r t i e s t o 

t h e c ause , no t l e s s than s i x months p r i o r t o t h e e x p i r a t i o n o f any 

c a l e n d a r y e a r , t o move f o r t h e r e s c i s s i o n o r m o d i f i c a t i o n o f t h i s 

o r d e r . 

And i t a p p e a r i n g t h a t t h e r e i s a sum in t h e hands o f the 

T r u s t e e s f o r d i s t r i b u t i o n i n t h i s c ause , t h i s Court do th f u r t h e r 

o r d e r t h a t the m a t t e r o f such d i s t r i b u t i o n be r e f e r r e d t o 

*7i,a J e. ?" £\ £'SIt7i.£> *L — , t h e a u d i t o r o f t h e 

C o u r t , t o s t a t e and r e p o r t an account d i s t r i b u t i n g t h e s a i d fund 

i n Cour t t o t h e p a r t i e s e n t i t l e d t h e r e t o , i n a c c o r d a n c e w i t h t h e 

r i g h t s and p r i o r i t i e s h e r e t o f o r e found and a d j u d i c a t e d i n t h i s 

c ause , w i t h such a l l o w a n c e o f compensat ion t o t h e T r u s t e e s as the 

Court may h e r e a f t e r d i r e c t . 

( 2 ) 





I N THE CIRCUIT COURT FOR WASHINGTON COUNTY. 

George S. Brown e t a l . 

The Chesapeake and Ohio Canal Company e t a l . 

No s .4191 and 
4198. 

E q u i t y . 
C o n s o l i d a t e d 
Causes . 

x x 

To the H o n o r a b l e , the Judges o f the C i r c u i t Cour t f o r 

Wash ing ton County , s i t t i n g as a Cour t o f E q u i t y : 

The p e t i t i o n o f Joseph Bryan and Hugh L . Bond, J r . , 

S u r v i v i n g T r u s t e e s , r e s p e c t f u l l y shows: 

F IRST: That John K. Cowen, t h e i r c o - t r u s t e e , d e ­

p a r t e d t h i s l i f e on the 26th day o f A p r i l , 1904 , h a v i n g 

s e r v e d and a c t e d a s p r e s i d e n t o f t h e s e t r u s t e e s f rom the 30 th 

day o f November , 1890, c o n t i n u o u s l y , f o r more than t h i r t e e n 

y e a r s ; t h a t dur' .ng t h a t t ime Mr. Cowen r e c e i v e d no compensa t i on 

o r a l l o w a n c e f rom the t r u s t e s t a t e by way o f compensa t i on f o r 

h i s •trvlooi as t r u s t e e , no payment o f compensa t i on or a l l o w ­

ance h a v i n g been a u t h o r i z e d o r made in t h i s cause to any o f the 

t r u s t e e s ; t h a t a f t e r Mr. Cowen's d ea th h i s p e r s o n a l r e p r e s e n t a ­

t i v e s a p p l i e d to your p e t i t i o n e r s t o o b t a i n f r om c o u r t a u t h o r ­

i t y t o pay out o f the moneys i n t h e i r hands some compensa t i on 

o r a l l o w a n c e to Mr. Cowen 's e s t a t e on accoun t o f h i s s e r v i c e s 

as such t r u s t e e ; t h a t your p e t i t i o n e r s have c o n s u l t e d the 

h o l d e r s o f more than t w o - t h i r d s o f the bonds s e cu r ed by the 

mor t gage o f June 5 , 1848, under which they a r e t r u s t e e s , and 

the h o l d e r s o f the bonds secured by the mor t gage o f May 15 , 

1878, and have r e c e i v e d t,he a s s e n t o f such b o n d h o l d e r s to the 

payment , under a u t h o r i t y o f c o u r t , out o f the moneys in t h e i r 

hands , o f the sum o f #15 ,000 to the e s t a t e o f Mr. Cowen o r 

those e n t i t l e d as d i s t r i b u t e e s t h e r e o f , i n f u l l o f such com­

p e n s a t i o n f o r h i s s e r v i c e s as t r u s t e e , s a i d sum b e i n g t h a t 

named and r e q u e s t e d to be pa id by h i s p e r s o n a l r e p r e s e n t a t i v e s . 

SECOND: That by o r d e r e n t e r e d in t h e s e causes 

November 28 , 1890 , B r a d l e y S. Johnson, Henry H. K e e d y , Joseph 
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B ryan , Hugh L . Bond, J r . , and John K. Cowen, t r u s t e e s under 

the mor tgage e x e cu t ed by the Canal Company on June 5, 1848, 

were put i n t o p o s s e s s i o n o f the c a n a l and i t s wo rks , pursuant 

to the d e c r e e h e r e i n o f O c t o b e r 2 , 1890; that, under the p r o ­

v i s i o n s o f s a i d d e c r e e o f Oc t obe r 2 , 1890, the t r u s t e e s ga v e 

a bond f o r $ 6 0 0 , 0 0 0 , and c o n t i n u e d the same u n t i l the 2nd day 

o f O c t o b e r , 1896 , when, by p e r m i s s i o n o f the c o u r t , a new bond , 

t o the amoi.nt o f $200 ,000 , was s u b s t i t u t e d ; t h a t , on the d e a t h 

o f Henry H. Keedy , January 23 , 1893 , The B a l t i m o r e and Ohio 

R a i l r o a d Company, as the l a r g e s t s i n g l e h o l d e r o f bonds s e ­

cured by s a i d mor tgage o f June 5 , 1848, made s e t t l e m e n t w i t h 

h i s e s t a t e f o r h i s s e r v i c e s as t r u s t e e ; t h a t on the r e s i g n a t i o n 

o f B r a d l e y S. Johnson, the same company p a i d h i s c l a i m f o r 

compensa t i on as such t r u s t e e . 

THIRD: That up to A p r i l 30 , 1904, the t r u s t e e s , from 

t h e i r o p e r a t i o n s under the d e c r e e o f Oc t obe r 2 , 1890, had r e ­

c e i v e d $ 3 , 4 7 8 , 7 4 7 . 4 8 , and had d i s b u r s e d $ 3 , 3 3 5 , 8 1 7 . 2 9 , l e a v i n g 

a b a l a n c e o f $142 ,930 .19 i n t h e i r hands . The m a t t e r s i n l i t i ­

g a t i o n i n which t h e s e t r u s t e e s have been c once rned s i n c e t h e i r 

appo in tment appear f r om the r e c o r d s i n t h i s c a u s e , as do the 

r e s u l t s o f t h e i r t r u s t e e s h i p . As e l s e w h e r e r e p o r t e d t o the 

c o u r t , t h e s e t r u s t e e s w i l l have i n t h e i r hands , s u b j e c t to the 

o r d e r o f the c o u r t , as o f January 1, 1906, the sum o f $ 3 5 5 , 5 6 2 . 

FOURTH: I t i s t h e wish and i n t e n t i o n o f t h e s e 

p e t i t i o n e r s , a f t e r January 1, 1906, to add t o the number o f 

t r u s t e e s i n the manner p r o v i d e d i n the mor t gage o f June 5 , 

1848 , f o r f i l l i n g v a c a n c i e s i n the number o f t r u s t e e s , and 

t h e y , t h e r e f o r e , w i sh t o have s e t t l e d , a s o f December 3 1 , 

1905 , the compensa t i cn to which the p e t i t i o n e r s may be en ­

t i t l e d as t r u s t e e s , a s w e l l as the compensa t i on to be p a i d t o 

the e s t a t e o f Mr. Cowen; and your p e t i t i o n e r s a l s o d e s i r e 

t h a t the c o u r t may f i x an annual sum as compensa t i on to the 

t r u s t e e s f o r t h e i r s e r v i c e s , which s h a l l be d i v i d e d among a l l 

the t r u s t e e s i n such sha r e s as t h e y may a g r e e on amongst 



t h e m s e l v e s , so t h a t the expense o f the t r u s t on t h i s a c coun t 

may no t he i n c r e a s e d through the i n c r e a s e i n the number o f 

t r u s t e e s . 

WHEREFORE, t h e s e p e t i t i o n e r s p r a y 

1. That on such r e f e r e n c e , o r a f t e r such h e a r i n g as 

the c o u r t may d i r e c t , an o r d e r be e n t e r e d i n t h i s cause 

a u t h o r i z i n g the payment t o the e s t a t e o f John K. Cowen, out of 

the funds i n the hands o f these t r u s t e e s , o f c ompensa t i on f o r 

h i s s e r v i c e s as t r u s t e e t o the t ime o f h i s d e a t h ; and a u t h o r i z 

i ng the payment o f such compensa t i on a s may be p r o p e r t o 

t h e s e p e t i t i o n e r s , up to January 1, 1906 , ou t o f the same 

funds ; and 

2 . That the c o u r t may, by p r o p e r o r d e r , f i x the 

compensa t i on t h a t s h a l l be a l l o w e d a f t e r January 1, 1906, 

i n the fo rm o f an annual sum t o be d i v i d e d among t h e t r u s t e e s 

as th ey may a g r e e amo i^ t t h e m s e l v e s . 

And your p e t i t i o n e r s w i l l e v e r p r a y , & c 

S u r v i v i n g T r u s t e e s . 
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S t a t e o f Mary land , 

B a l t i m o r e C i t y , to w i t : 

I h e r e b y c e r t i f y t h a t on t h i s 2. day o f Decem­

b e r , i n the y e a r 1905, b e f o r e me, the s u b s c r i b e r , a n o t a r y 

p u b l i c o f the S t a t e o f Mary land i n and f o r s a i d c i t y , p e r s o n a l ­

l y appea red Hugh L . Bond, J r . , and made oa th i n due f o rm o f 

l aw t h a t he i s one o f the s u r v i v i n g t r u s t e e s named i n the f o r e ­

g o i n g r e p o r t and p e t i t i o n ; t h a t he knows the c o n t e n t s t h e r e o f ; 

and t h a t the n a t t e r s and f a c t s t h e r e i n s t a t e d arp t r u e o f h i s 

own k n o w l e d g e . 

W i t n e s s my hand and n o t a r i a l s e a l the day and y e a r 

a f o r e s a i d . 





E D W A R D A . R O B I N S O N . 

A . H U N T E R B O Y D , JR. 
ROBINSON & BOYD, 

A T T O R N E Y S A T L A W , 

305 CALVERT BLDG. 

C . * P . P H O N E I — M T . V E R N O N 4 6 4 8 . 

BALTIMORE. M D „ January 10, 1906. 
Mr. George B. Oswald, 

Hagerstown, TTd. 
Bear Sir: 

The Baltimore "Sun" of last week stated that the Washington 
County Court passed an order providing for the payments to the C. & 0. 
Canal trustees for past services performed hy them. Will you please let 
me know how long it will he before these payments are made. I suppose 
that the order is a nisi one - allowing exceptions to be filed, for in­
stance, within a certain time. 

If it will not put you to much trouble to let me know the pro­
vision of the order of court in respect to the above, I will very much 
appreciate it if you can give me the information as soon as possible. 

Very truly yours, 



j AN 1 1908 

B E N J A M I N A . R I C H M O N D . 

A T T O R N E Y A N D C O U N S E L O R A T L A W , 

NO. 10 W A T E R STREET, 

C U M B E R L A N D , M A R Y L A N D . 





I N THE CIRCUIT COURT 10R WASHINGTON COUNTY. 
x x 

George S. Brown e t a l . : Nos .4191 and 
: 4198 . 

v . : E q u i t y . 
: C o n s o l i d a t e d 

The Chesapeake and Ohio Canal Company e t a l . : Causes , 
x x 

On the f o r e g o i n g p e t i t i o n , i t i s , by the C i r c u i t 

Cour t f o r Wash ing ton County ^ORDERED $ Tina t the /audi t o r o f 

the c o u r t , i n s t a t i n g the a ccoun t a s d i r e c t e d i n and by the 

o r d e r e n t e r e d i n t h i s cause on the 27th day o f December , 

1905 , a l l o w the e s t a t e o f John K. Cowen, d e c e a s e d , i n f u l l 

o f compensa t i on t o which he may h a r e been e n t i t l e d f o r s e r ­

v i c e s as t r u s t e e , as s e t f o r t h i n s a i d p e t i t i o n , f i f t e e n 

thousand d o l l a r s ( $ 1 5 , 0 0 0 ) , and to the p e t i t i o n e r s , Joseph 

Bryan and Hugh L . Bond, J r . , i n f u l l o f compensa t i on f o r 

t h e i r s e r v i c e s , r e s p e c t i v e l y , as t r u s t e e s , i n the m a t t e r s s e t 

f o r t h i n s a i d p e t i t i o n , up to January 1, 1906, each the sum 

o f f i f t e e n thousand d o l l a r s ( $ 1 5 , 0 0 0 ) , each and a l l o f such 

a l l o w a n c e s t o be s u b j e c t to e x c e p t i o n by any p a r t y t o t h i s 

c a u s e , o r by any h o l d e r o f bonds s e c u r e d by the mor t gage o f 

June 5 , 1843, o r bonds s e cured by the mor t gage o f May 15 , 

1878, upon the t u r n i n g i n o f s a i d a u d i t o r ' s a c c o u n t , any 

such e x c e p t i o n s t o be f i l e d o r d i s p o s e d o f i n a c co rdance w i t h 

the r a l e s o f c o u r t r e l a t i n g t o the f i l i n g and r a t i f i c a t i o n o: 

a u d i t o r s ' r e p o r t s i n e q u i t y and the f i l i n g o f e x c e p t i o n s 

t h e r e t o ; and 

I T I S FURTHER ORDERED, t h a t , f rom and a f t e r Janu­

a r y 1, 1906, the a l l o w a n c e i n t h i s cause to the t r u s t e e s 

o p e r a t i n g the Chesapeake and Ohio Canal i n a c c o r d a n c e w i t h the 

d e c r e t a l o r d e r h e r e i n o f Oc t obe r 2 , 1890 , and o r d e r s s u p p l e ­

men ta l t h e r e t o , be f i x e d a t the annual sum o f two thousand 

f i v e hundred d o l l a r s ( $ 2 , 5 0 0 ) , f o r which sum s a i d t r u s t e e s , 

may t ake c r e d i t i n t h e i r account u n t i l the f u r t h e r o r d e r o f 

the c o u r t ; p r o v i d e d , h o w e v e r , t h a t such a l l o w a n c e s h a l l be 

s u b j e c t t o change o r t e r m i n a t i o n b y the c o u r t , and t h a t 
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o r 

any p a r t y to t h i s c a u s e , o r any h o l d e r o f bonds s e c u r e d by 

• a i d mor t gage o f June 5 , 1848 , o r s a i d mor t gage o f May 1 5 , 

1878, s h a l l have l e a v e , on twenty d a y s ' n o t i c e to the then 

t r u s t e e s o r t h e i r s o l i c i t o r o f r e c o r d , t o move f o r a change 

t e r m i n a t i o n o f the same* 



G 



Fo r v a l u e r e c e i v e d , we, t h e a d m i n i s t r a t o r s o f John 

T " . Cowen, l a t e o f B a l t i m o r e C i t y , d e c e a s e d , i n pursuance 

o f the Re tu rn o f the Commiss ioners a p p o i n t e d t o d i v i d e 

s a i d e s t a t e , and the o r d e r o f the Orphans ' Court o f B a l t i ­

more C i t y t h e r e o n , do h e r e b y a s s i g n , s e t o v e r and t r a n s f e r 

unto the C a l v e r t Bank an u n d i v i d e d o n e - t h i r d i n t e r e s t , and 

unto Sarah C. Cowen, i n f a n t , Sa f e 'Depos i t and T r u s t Company 

o f B a l t i m o r e , Guard ian , an u n d i v i d e d t w o - t h i r d s i n t e r e s t i n 

t h e c l a i m o f s a i d d e c eased a g a i n s t the Chesapeake & Ohio 

Canal Company f o r ^ ' '— 7~~ ~~ '. . ^ '—^ T^~T~r~^" 
-£_©̂ _ s e r v i c e s r ende r ed b y him t o s a i d Company. 

" ' i t n e s s our hands and s e a l s t h i s _ day o f 





x - x 
George S. Brown e t a l . , : I n the C i r c u i t 

T r u s t e e s , : Cour t f o r Wash-
T . : i n g t o n County . 

The Chesapeake and Ohio Canal Company e t a l . ; N o s . 4191 and 
x x 4198. C o n s o l i ­

d a t e d Causes . 

REPORT OP JOSEPH BRYAN AND HUGH L . BOND, J R . , SURVIVING 
TRUSTEES. 

To the H o n o r a b l e , the Judges o f t h e C i r c u i t Cour t f o r Wash ing ­

t o n County : 

The r e p o r t c f Joseph Bryan and Hugh L . Bond, J r . , 

S u r v i v i n g T r u s t e e s , r e s p e c t f u l l y shows: 

That t h e s e t r u s t e e s have p a i d , f i r s t , out o f the p r o ­

c e e d s o f s a l s o f p r o p e r t y i n November , 1895 , i n the D i s t r i c t 

o f Co lumbia , and, second , out o f the money p a i d them under 

o r d e r o f ?'ay 23 , 1905, i n t h i s c a u s e , the amount o f the coupons 

and i n t e r e s t on s a i d coupons o f the bonds s e cu r ed by mor t gag e of 

May 1 5 , 1878 , and i n t e r e s t on s a i d bonds , as f o l l o w s : 

Coupons Nos . 18 to 25 , i n c l u s i v e , 
f a c e and i n t e r e s t $192 ,445 .44 

I n t e r e s t on bonds o f 1378 , f rom 
December 1, 1390 , to Decem­
b e r 26 , 1903, 392 ,141 .10 

T o t a l , | B 8 4 , 5 3 6 . B 4 

That t h e s e t r u s t e e s b r i n g i n t o t h i s Cour t h e r e w i t h , 

f o r c a n c e l l a t i o n , the above ment ioned coupons , w i t h the e x c e p ­

t i o n o f coupons N o s . 1 8 , 1 9 , 2 0 , 21 and 22 on bonds N o s . 3 2 , 

37 , 70 , 187 , 188 and l f e l^anS co"up8faB 23 , 24 and 25 on bond 
( $1 ,000 b o n d ) , 

No . 7 0 , A w h i c h coupons a r e m i s s i n g . 

That as appea r s by the c e r t i f i c a t e o f the c l e r k o f 

t h i s C o u r t , f i l e d in t h i s cause on the 28 th day of November , 

1390 , t h e r e were b rough t i n t o Cour t #302 ,000 o f the bonds o f 

1373 , w i t h coupons a t t a c h e d , and t h e r e was d e p o s i t e d i n the 

F a r m e r s ' and Me r chan t s 1 N a t i o n a l Bank, o f B a l t i m o r e , s u b j e c t 

t o the o r d e r o f t h i s C o u r t , t h e sum o f $ 2 4 9 , 3 1 1 . 4 0 , f o r the 

purpose o f t a k i n g up the r ema inder o f s a i d b o n d s , w i t h a l l 

a c c rued i n t e r e s t t h e r e o n . 
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That a l l o f s a i d bonds and coupons h a r e been p r e s e n t ­

ed f o r payment , e x c e p t bond No . 70 and i t s coupons , and the 

coupons aboTe ment i oned a s m i s s i n g ; t h a t s a i d bank s t i l l h o l d s , 

s u b j e c t to the o r d e r o f t h i s C o u r t , the sum o f # 2 , 1 1 7 . 9 3 , t o 

meet the f o l l o w i n g : 

Bond No . 70, f a c e # 1 , 0 0 0 , 

Coupons and i n ­
t e r e s t t h e r e o n . 259.15 $ 1 , 2 5 9 . 1 5 

Coupons f rom bonds N o s . 3 2 , 3 7 , 
137 , 138 and 1 8 9 , - 2 5 coupons 
i n a l l , $750 . 

I n t e r e s t on s a i d 
coupons , 108 .73 ^ 858 .78 

c e r t i f i c a t e o f s a i d bank b e i n g h e r e t o a t t a c h e d . 

That t h e s e t r u s t e e s b r i n g i n t o t h i s Cour t h e r e w i t h , 

a l s o f o r c a n c e l l a t i o n , in a d d i t i o n to the coupons above men­

t i o n e d ,coupons NOB . 26 t o 40 , i n c l u s i v e , on a l l o f s a i d bonds 

s e cured by the M o r t g a g e o f May 15 , 1878, e x c e p t the coupons on 

s a i d bond N o . 70 . 

T o t a l , $2,117753 

R e s p e c t f u l l y s u b m i t t e d . 



B a l t i m o r e , Md. , January 30,1906 

THIS I S TO CERTIFY t h a t t h e r e i s on d e p o s i t i n the 

Farmers and Merchants N a t i o n a l Bank, o f B a l t i m o r e , Mary l and , 

s u b j e c t to the o r d e r o f the C i r c u i t Court f o r Wash ing ton County, 

in s a i d S t a t e , the sum o f Two Thousand One Hundred and S e v e n ­

t e e n D o l l a r s and N i n e t y - t h r e e c e n t s ( # 2 , 1 1 7 . 9 3 ) , b e i n g the 

b a l a n c e o f the fund d e p o s i t e d w i t h s a i d bank under d e c r e e o f 

the C i r c u i t Cour t f o r Wash ing ton County f i l e d November 2 8 , 

1890, f o r the purpose o f t a k i n g up the bonds o f The Chesapeake 

and Ohio Canal Company s e cured by mor t gage o f May 1 5 , 1878 , 

t o g e t h e r w i t h acc rued i n t e r e s t t h e r e o n . 

THE FARMERS AND MERCHANTS NATIONAL BANK, 

By 
P r e s i d e n t . 





George S. Brown, et al, ( Nos. 4191 & 4198 Equity 
v s Consolidated 

The Chesapeake and Ohio Canal Com-( In the Circuit Court for 
pany, et al. ( Washington County. 

TO THE HQNORAELE JUDGES OP SAID COURT:-

The supplemental report of Joseph Bryan and Hugh L. Bond, Jr., 
surviving trustees, respectfully shows:-

That these trustees report for distribution by the auditor the 
sum of Three Hundred and Fifty Five Thousand, Five Hundred and Six­
ty Two Dollars and fifty eight cents ($35c>, 562.58) the sum hereto­
fore reported in their hands, subject to the order of the Court, as 
of January 1st, 1906, and ask that the same be distributed, after 
the payment of the costs and expenses, including the sums allowed 
by the ordetf of Court to the trustees, as compensation,for their 
services as follows:-

To Hugh L. Bond, Jr., and Joseph Bryan, surviving trustees under 
^he mortgage from the Chesapeake and Ohio Canal Company to Phineas 
Iranney, et al, trustees, dated June 5th, 1848, and surviving sub­
stituted trustees under the mortgage of the Chesapeake and Ohio 
Canal Company to George S. Brown, et al, trustees, dated Fay 15th, 
1878, as per decree of this Court passed October 2nd, 1890, and sub­
sequent decrees, use of the Baltimore and Ohio Railroad Company as 
'oil ows:-

Interest on Five Hundred Thousand Dollars ($500,000) the amount 
>f bonds secured by the said mortgage of May 15th, 1878, from Decem-
er 26th, 1903 to January 26th, 1906, Sixty Two Thousand, Five Hun­

dred Dollars ($62,500): in part payment of the principal of said 
"|onds Two Hundred and Forty Thousand Dollars ($240,000) and that 
the balance shall he left in the hands of these trustees, as working 
capital. 

Respectfully submitted. 





^ 

















v s . 

N O . fap/rtf/JJ E Q U I T Y / ^ < ^ -

In tk Circuit Coilrt for Washington GoUnty, 
S I T T I N G A S A 

C O U R T O F E Q U I T Y . 

Auditor's Report and Account No. - filed in this cause 

190will be ready for final ratification after the same shall have lain 

fourteen days in Court agreeably to Rule No. XLIV. 

Test 
^ r ^ ' ^^^i^Clerh. 



George S. Brown and o t h e r s 

v s 

The Chesapeake and Ohio Canal 

Company and o t h e r s . 

N o s . 4191 and 4198 E q u i t y . 

C o n s o l i d a t e d . 

In t h e C i r c u i t Court 

f o r 

Wash ing ton County . 

A u d i t o r ' s R e p o r t and Account N o , J^j Lied F e b r u a r y 23 rd , 

1906. N o t i c e t h e r e o f s e t up in C l e r k » s O f f i c e same d a y . No o b j e c ­

t i o n or e x c e p t i o n t h e r e t o f i l e d t o t h i s d a t e , 1906. 

T e s t : 

Clerk. 

i a. Court o f E q u i t y , t h i s 

George S . Brown and o t h e r s 

v s 

The Chesapeake and Ohio Cana l 

Company and o t h e r s . 

N o s . 4191 and 4198 E q u i t y . 

C o n s o l l d a t e d . 

I n t h e C i r c u i t Court f o r 

Wash ing ton County . 

O r d e r e d , By t h e C i r c u i t Court f o r Wash ing ton County , s i t t i n g 

day o f Ph^r-z^L. 1906, tha t the 

' '" ' . . , in the above e n t i t l e d 

c a s e , b e and the same i s h e r e b y f i n a l l y r a t i f i e d and c o n f i r m e d , no 

cause t o the c o n t r a r y t h e r e o f h a v i n g been shown, and no e x c e p t i o n 

t h e r e t o h a v i n g been f i l e d , a l t h o u g h n o t i c e appears t o have been g i v 

r e q u i r e d by Br i l e 21 o f t h i s C o u r t , and t h e t r u s t e e i s h e r e b y 

Day out t h e fund a c c o r d i n g l y , ^rul tha t r u e t o - , r,-,, fu\r-





KNOW ALL MEN BY SBIII PRESENTS , t h a t 

to -»hich c e r t a i n moneys -vers d i s t r i b u t e d i n N o s . 4191 and 

4198 , C o n s o l i d a t e d E q u i t y Causes , in the C i r c v i t Cour t f o r 

Wasb lng ton County , Mary land , by the a u d i t o r ' s r e p o r t f i l e d 

t h e r e i n on the 't*^ ' 1 1 day o f >afcgaagfcrifeai: 1906, and 

r i t i f i e d by s a i d Court on the s e v e n t e e n t h d|jy o f March ,1906 , 

does h e r e b y acknowledge t h a t i t has r e c e i v e d f r om Hugh L . 

Bond, J r . , and Joseph B ryan , S u r v i v i n g T r u s t e e s , t h e f o l l o w ­

ing >um o f money a u d i t e d t h e r e i n to s a i d S u r v i v i n g T r u s t e e s : 

Mk . f<fj.. "^Wl.. t$^Stf$<. 

And i n c o n s i d e r a t i o n o f which payment . . . i^VV 

do -s h e r e b y 

r e l e a s e sa id Hugh L . Bond, J r . , and Joseph B r y a n , S u r v i v i n g 

T r u s t e e s , as ( f o r e s a i d , f r om a l l f u r t h e r l i a b i l i t y to i t on 

account o f s a i d d i s t r i b u t i o n i n s a i d a u d i t o r ' s r e p o r t . 

And M i Q^tf@**i£. , 0 . 
do*>s h e r e b y appo in t . 

a s i t s a t t o r n e y and a g e n t , .v i th 

f u l l power and u t h o r l t y t o acknowledge t h i s r e l e a s e b e ­

f o r e any o f f i c e r competent to t ake an acknowledgment o f 

d e - d a , a s the* a c t and deed o f s a i d \*4XA 

I N WITNESS WHSREQP s a i d 

has caused i t s c o r p o r a t e n me 

to be h e r e u n t o s i g n e d by i t s P r e s i d e n t , and i t s c o r p o r a t e 

s e a l to be h e r e u n t o a f f i x e d by i t s -Ooero >Hiry-t t h i s 'S'fc 

day o f NtNPftb, 1906 . 

P r e s i d e n t . 



S t a t e o f Mary l and , 

B a l t i m o r e C i t y , t o w i t : 

I HEREBY CERTIFY t h a t on t h i s day o f 

March, 1906 , b e f o r e me, the s u b s c r i b e r , a n o t a r y p u b l i o 

o f the S t a t e o f Mary l and , i n and f o r B a l t i m o r e C i t y , p e r -

%i^rim.^k^fysM^^ so n a i l y appeared 

the agen t and a t t o r n e y named i n the a f o r e g o i n g r e l e a s e , 

and d i d acknowledge the a f o r e g o i n g r e l e a s e t o be the a c t 

a n d d s e d o f t^CJf^C^. M&?A<<!% 
I N WITNESS WHEREOF, I have h e r e u n t o s e t my hand 

and n o t a r i a l s e a l , the d a t e l a s t above men t i oned . 



I 



KNOW ATX MEN BY THESE PRESENTS, t h a t I R c c e r T . Edmonds, t o 
A 

whom c e r t a i n moneys 'we r e d i s t r i b u t e d in N o s . 4191 and 419e , Con­

s o l i d a t e d E q u i t y Causes , i n the C i r c u i t Court f o r Wash ing ton County , 

Ma ry l and , by the a u d i t o r ' s r e p o r t f i l e d t h e r e i n on the 2 j « j ( , d a y o f 

F e b r u a r y , 1906, and r a t i f i e d b v s a i d Court on t h e s e v e n t e e n t h day 

o f inarch 1906 h e r ' v b ^ acknowledpe tha t I have r e c p * " r , / ' f rom Hugh 

L. "Bond, J r . , and Joseph Bryan , S u r v i v i n g T r u s t e e s , t h e f o l l o w i n g 

sum o f money a u d i t e d t h e r e i n t o sa id Roge r T . Edmonds. : Twenty 
Seven D o l l a r s ( $ 2 7 . 0 0 ) . 

And In fonsid<*r*at ion o f wh ich oavmeni I h e r e b * r r e l e a s e s a i d 

"Hugh L . Bond, J r . , and Joseph Bryan , S u r v i v i n g T r u s t e e s , as a f o r e -

p a i d , from a l l f u r t h e r l i a b i l i t y t o me on account o f s a i d d i s t r i b u ­

t i o n i n sa id a u d i t o r ' s r enor^ 

I N WITNESS WHEREOE, I have h e r e u n t o se t my hand and s e a l , t h i s 

26th day o f March, 1906. 

' - - mm 

STATE OP MARYLAND, WASHINGTON COUNTY, t o wl tV«-

I HEREBY CERTIFY t h a t on t h i s 26th day o f ' ranch, 1906, b e f o r e 

me, t h e s u b s c r i b e r , a n o t a r y p u b l i c o f t h e S t a t e o f Mary land i n and 

f o r Wash ing ton County , p e r s o n a l l y appeared Roge r T . Edmonds, named 

in the a f o r e g o i n g r e l e a s e , and d i d acknowledge t h e a f o r e g o i n g r e ­

l e a s e t o be h i s a c t and d e e d . 

IN WITNESS WHEREOF, I have -hereunto s e t my hand and n o t a r i a l 

s e a l *he d a t e l " s t a^ove ment ioned 





KNO^ ALL MEN BY TNESE PRESENTS, t h a t I , George B . Oswald , t o 

whom c e r t a i n moneys were d i s t r i b u t e d i n N o s . 4191 ar.d 4198, C o n s c l - ! 

idatsd E q u i t y Causes , i n the C i r c u i t Cour t f o r Washington County , 

M a r v l a n d , by the a u d i t o r ' s r e p o r t f i l e d therein on the lay o f 

Feb ruary 1906, and r a t i f i e d b y s a i d Court, on the 17th day o f March,] 

1906, h e r e b y acknowledge t h a t I have r e c e i v e d f rom Hugh L . Bond, 

J r . , and Joseph Bryan , S u r v i v i n g T r u s t e e s , the f o l l o w i n g sum o f 

money audited therein t o s a i d Geor'""° B . Oswald '• T h r e e Hundred and I 

N i n e t y Seven D o l l a r s and e i g h t y f i v e c e n t s ( $3P7 ,R5 ) . 

And in c o n s i d e r a t i o n o f v h i nh payment I h e r e b y r e l e a s e s a i d 

Hugh L . Bond, J r . , and Joseph Bryan , S u r v i v i n g T r u s t e e s , as a f o r e ­

s a i d , f rom a l l f u r t h e r l i a b i l i t y t o me on account o f s a i d d i a t r i b e -

tion i n s a i d a u d i t o r ' s r e p o r 4 - . 

I N WITNESS THEREOF, I hav e h e r e u n t o s e t my hand and s e a l , t h i s 

gg.t] lay o f Mareh, 190C. 

STATE OP MARYLAND, WASHINGTON COUNTY, t o w i t : -

I HEREBY CERTIFY t h a t on t h i s 2Pth .lay o f March , 1906, b e f o r e 

me, t h e s u b s c r i b e r , a n o t a r y p u b l i c c f the S t a t e o f Maryland i n am 

f o r Wash ing ton Count:^ personriTV/ appeared George B . Oswald , named 

in t h e a f o r e g o i n g r e l e a s e , and d i d acknowledge the a f o r e g o i n g r e ­

l e a s e t o be h i s a c t and d e e d . 

IN WITNESS WHEREOF, I have h e r e u n t o s e t my hand and n o t a r i a l 

s e a l , the d a t e l a s t above m e n t i o n e d . 





KNOW ALL MEN BY THRSE PRESENTS, that 

to which certain moneys s e r e distributed in Nos. 4191 and 
4198 , Consolidated Equity Causes, in the Circuit Court for 
Washington County ̂ Maryland, by ^?^g^^^^J^J^eVort f H e d 

therein on the day of 1906, and 
ratified by said Court on the seventeenth dpy of March, 1906,, 

does hereby acknowledge that it has received from Hugh L . 

Bond, Jr., and Joseph Bryan, Surviving Trustees, the follow­
ing sum of money audited therein to said Surx-iving Trustees: 

And in consideration of which payment &J&-</. 

^X^tfyfeW?^^ $ # t t o e s he reby 
release said Hugh L . Bond, Jr., and Joseph Bryan, Surviving 
Trustees, as aforesaid, from all further liability to it on 
account of said distribution in said auditor's report. 

And said^ 
^f.cl~i*^.<C/*&<$.T does hereby appoint 

as its attorney and agent, .vith 
full power and authority to acknowledge this release be­
fore any officer competent to take an acknowledgment of 
deeds, as the act and deed of said -s^r^fc^h ^ W T ^ i ^ i 

V r 
^ I N WITNESS WHERIOP sai< 

to be hereunto 3igned by its^President, and its corporate 
seal to be hereunto affixed by its Secretary, this 
day of March, 1906. 

A t t e s t : 

SW-E J->EPO«T AND TRUtT OROF1W TP Qpf&*^ 

^L^tu^ President, 
'retary. 



S t a t e o f Mary l and , 

B a l t i m o r e C i t y , t o w i t : 

I HEREBY CERTIFY t h a t on t h i s ^rU- day o f 

March, 1906, b e f o r e me, the s u b s c r i b e r , a n o t a r y p u b l i c 

o f the S t a t e o f Mary l and , i n and f o r B a l t i m o r e C i t y , p e r ­

s o n a l l y appeared . .CwW. QQ^fr?}. .••••*«**•••. 

the agent and a t t o r n e y named i n the a f o r e g o i n g r e l e a s e , 

and d i d acknowledge the a f o r e g o i n g r e l e a s e t o be the a c t 

and deed o f S^i/^ $^4^ T i ^ f ^ ^ 
i I N WITNESS WHEREOF, I have h e r e u n t o s e t my hand 

and n o t a r i a l s e a l , the d a t e l a s t a b q ^ y ^ ^ t ^ n e d . 





x x 
GEORGE S. BROWN ET A L . , TRUSTEES, : I n the C i r c u i t 

: Cour t f o r Wash-
v s . : i n g t o n County . 

* No s #4191 find. 
THE CHESAPEAKE AND OHIO CANAL COMPANY ET AL . ! 4 1 9 8 . C o n s o l i -

x - - x d a t e d Causes . 

REPORT AND PETITION OP JOSEPH BRYAN AND HUGH L . BOND, 
J R . , SURVIVING TRUSTEES. 

To the H o n o r a b l e , the Judges o f the C i r c u i t Cour t f o r Wash ing ton 

County , i n E q u i t y : 

These T r u s t e e s - p e t i t i o n e r s r e s p e c t f u l l y show: 

That t h e y have n e g o t i a t e d a c o n t r a c t w i t h The M a r t i n s -

burg Power Company, a body c o r p o r a t e o f the S t a t e o f West 

V i r g i n i a , o r g a n i z e d f o r the purpose o f f u r n i s h i n g w a t e r power 

f rom dams numbers f our and f i v e , on the Chesapeake and Ohio 

Cana l , f o r m i l l i n g and o t h e r i n d u s t r i e s , the o b j e c t o f s a i d 

c o n t r a c t b e i n g t o a d j u s t and compromise c e r t a i n c o n t r o v e r s i e s 

which have a r i s e n as to the r i g h t of s a i d Power Company t o use 

the wa t e r a t e i t h e r o f sa id dams f o r power o r m i l l i n g p u r p o s e s . 

By the terms o f s a i d c o n t r a c t , the Power Company i s g i v e n the 

r i g i t t o draw w a t e r f r om each and bo th o f s a i d dams f o r power 

and m i l l i n g pu rposes o n l y a t such t i m e s a s such d raw ing may no t 

i n t e r f e r e w i t h the o p e r a t i o n o f and n a v i g a t i o n on s a i d c a n a l ; 

and p r o v i s i o n i s made f o r the improvement o f e i t h e r dam under 

the a p p r o v a l o f the Genera l Manager f o r the T r u s t e e s , and f o r 

the r e n t a l t o be pa id by the Power Company; a l l o f which w i l l 

more f u l l y appear by r e f e r e n c e t o a copy o f s a i d c o n t r a c t , w h i c h 

t h e s e T r u s t e e s - p e t i t i o n e r s f i l e h e r e w i t h , marked " T r u s t e e s ' 

E x h i b i t A " , and p r a y may be taken and r ead as p a r t h e r e o f . 

The s a i d c o n t r a c t has b e en e x e c u t e d by the s a i d Power Company 

and by t h e s e T r u s t e e s upon the e x p r e s s c o n d i t i o n t h a t the same 

s h a l l no t be f i n a l l y d e l i v e r e d o r become e f f e c t i v e u n l e s s o r 

u n t i l t h i s Court s h a l l by some p r o p e r o r d e r app ro v e the e x e c u ­

t i o n o f t h e same by t h e s e T r u s t e e s . 

These T r u s t e e s - P e t i t i o n e r s f u r t h e r s t a t e to the Cour t 

tha t the sa id c o n t r a c t w i l l g r e a t l y b e n e f i t the t r u s t e s t a t e 

i n t h e i r c h a r g e . 



(2) 

• v i v i n g T r u s t e e s . " 

S t a t e o f Mary l and , 

B a l t i m o r e C i t y , t o w i t : 

I h e r e b y c e r t i f y t h a t on t h i s A ^ t h day of^J^HFe, 

1906, b e f o r e me, the subscr iber , a n o t a r y p u b l i c o f the S t a t e o f 

Mary land in and f o r sa id c i t y , p e r s o n a l l y appea red Hugh L. 

Bond, J r . , and made o a t h i n due f o rm o f l aw t h a t he i s one 

o f t h e S u r v i v i n g T r u s t e e s named i n the f o r e g o i n g r e p o r t and 

p e t i t i o n , t h a t he knows the c o n t e n t s t h e r e o f , and t h a t the 

m a t t e r s and f a c t s t h e r e i n s t a t e d are t r u e . 

W i t n e s s my hand and n o t a r i a l s e a l the day and y e a r 

a f o r e s a i d . 

W h e r e f o r e , t h e s e T r u s t e e s - P e t i t i o n e r s p « a y , 

That an o r d e r may he e n t e r e d h e r e i n r a t i f y i n g and 

a p p r o v i n g the e x e c u t i o n hy these T r u s t e e s o f t h e s a i d c o n t r a c t 

w i t h The M a r t i n s b u r g Power Company, and a u t h o r i z i n g t h e s e 

T r u s t e e s t o d e l i v e r the same. * 

And t h e s e P e t i t i o n e r s w i l l e v e r p r a y , e t c . 



Come now Joseph Bryan and Hugh L . Bond, J r . , su r ­

v i v i n g t r u s t e e s , hy t h e i r s o l i c i t o r , and p r e s e n t to the Court 

t h e i r p e t i t i o n p r a y i n g the r a t i f i c a t i o n and a p p r o v a l hy the 

Court o f the e x e c u t i o n hy them o f a c e r t a i n c o n t r a c t t h e r e i n 

ment i oned and made a p a r t t h e r e o f , w i t h The M a r t i n s b u r g Power 

Company. Whereupon i t i s , t h i s jg, J » t > day o f J u l y , 

1906 , hy the C i r c u i t Cour t f o r Wash ing ton County , ORDERED, 

t h a t the m a t t e r o f the above -men t i oned p e t i t i o n s tand f o r h e a r 

p r o v i d e d a copy o f the same and o f t h i s o r d e r be s e r v e d on the 

s o l i c i t o r o f r e c o r d f o r F a i r f a x S. L a n d s t r e e t and on the 

Chesapeake and Ohio Canal Company o r i t s s o l i c i t o r o f r e c o r d , 

i n g on the , 1 9 0 6 , 

on o r b e f o r e the 3 0 day o f 



TRUSTEES' ^THIBIT A . 

THIS AGREEMENT, made this 1st day o f June, in the 
year 190^, "by and "between Joseph Bryan and Hugh L. Bond, .Tr4, 
the Trustees of The Chesapeake & Ohio Canal, hereinafter 
called the "Trustees", and The Martinsburg Power Company, 
a corporation duly organized under the laws of the State of 
West Virginia, hereinafter called the "Power Company". 

WHEREAS, the said Trustees are operating the said 
canal under the orders and direction o f the Circuit Court 
for Washington County in the State of Maryland sitting 
as a Court of Equity, and the Power Company has constructed 
a plant at Dam No. 5 and proposes to construct a plant at 
Dam No. 4 of said canal on the Potomac River in Jefferson 
and Berkeley counties in the State of Wer-t Virginia, one 
of which it is operating as a water power and the other it 
is preparing to operate as such; and 

WHEREAS, controversies have existed hetween the 
parties hereto as t o the right o f the Power Company to use 
the water from either of said dams for power and milling 
purposes, which said controversies have been compromised 
and adjusted upon the terms hereinset forth, that is to say: 

1. The Power Company shall have the right to draw 
the vater from each and both of said dams for power and 
milling purposes only at such times as such drawing may not 
interfere with the operation and navigation of said canal. 
At Dam No. 4, the Power Company shall only have the right 
to take water when the water is flowing over the crest of 
said dam. At Dam No. 5, the Trustees will have a mark 
established near the level of the crest of the dar> , and the 
Power Company shall have the right to take water only when 
it shall be above such mark. If the Power Company fails to 
shut off the water at either of its plants when it should 
do so under this agreement, then such person or persons, as 
may be authorized by the General T'anager of the Trustees, 
shall have the right to shut off the water and the right to 
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e n t e r upon the p r e m i s e s o f the Power Company f o r t h i s purpose. 

2 . The p l ans f o r the Power Company's improvements 

a t Dam No. 4 a r e t o he submi t t ed to the Genieral Manager o f 

the Canal Company, and a r e to be approved by him b e f o r e work 

the reon i s begun . 

3 . T t i s unders tood t h a t improvements a r e contem­

p l a t e d i n the near f u t u r e a t Dam No . 5, and the p l a n s t h e r e ­

f o r a r e a l s o to be submi t t ed t o s a i d Gene ra l Manager f o r h i s 

a p p r o v a l b e f o r e the same a r e made. 

4 . The Power Company i s to pay the T r u s t e e s a min i - ) 

mum r e n t a l f o r water a t each o f sa id dams as f o l l o w s : - F i v e 

hundred d o l l a r s ( $ 5 0 0 ) a y e a r a t Dam }lo, 4 , and Four hundred 

d o l l a r s ( $ 4 0 0 ) a y e a r a t Dam No . 5 , payab l e in h a l f y e a r l y 

i n s t a l m e n t s . When the Po-ver Company's e a r n i n g s a r e e s t a b l i s h j -

ed the b a s i s o f r e n t a l i s to be as f o l l o w s , namely , u n t i l 

such t imes as a d i v i d e n d i s pa id upon the s t o c k o f the Power 

Company two and o n e - h a l f p e r c e n t . ( 2 l/zfo) on the ne t e a r n ­

i n g s a t a l l the p l a n t s o f s a i d company, i n c l u d i n g any s team 

p l a n t o r p l a n t s w h e r e s o e v e r l o c a t e d . The Power Company i s 

t o be a l l o w e d u n t i l .January 1 s t , 1 9 0 8 , to e s t a b l i s h i t s 

e a r n i n g s . The ne t e a r n i n g s a r e t o be a s c e r t a i n e d by charg- j 

i n g the g r o s s r e c e i p t s w i t h o p e r a t i n g expenses and a l l f i x e d 

c h a r g e s , i n c l u d i n g in the l a t t e r i n t e r e s t on the bonded debt . j 

Whenever and a f t e r the Power Company b e g i n s t o pay d i v i d e n d s 

on i t s s t o ck the T r u s t e e s a r e to r e c e i v e f i v e pe r c e n t . [9f0 

o f » a i d ne t e a r n i n g s . The s a i d r e n t a l s a r e to be p a i d 

f rom the d a t e the Power Company b e g a n ' t o o p e r a t e a t Dam N o . 

5 , namely Oc tobe r 28 th , 1 9 0 4 , and f rom the d a t e o p e r a t i o n may) 

b e g i n a t Dam No . 4 . I t i s unde r s t ood t h a t the e a r n i n g s upon 

which the r e n t a l i s to be based s h a l l i n c l u d e the e a r n i n g s of; 

any ctmpany o r companies owned by the Power Company, o r any 

company to which the Power Company may a s s i g n o r l e a s e the 

r i g h t s h e r e b y g i v e n . i t i s unde r s t ood tha t the r e n t a l a t 

Dam No. 4 s h a l l n e v e r be l e s s than F i v e hundred d o l l a r s 

( $ 5 0 0 ) a y e a r and the r e n t a l a t Dam No . 5 sha l I n e v e r be 

l e s s than Four hundred d o l l a r s ( $ 4 0 0 ) a y e a r , a l t h o u g h the 
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THE MART INS BURG POWER COMPA1TY 

( S i g n e d ) By 
S. N. Myers , 

(SEAL) P r e s i d e n t . 

ATTEST: 
( S i g n e d ) W. H. P o l i n g , 

S e c r e t a r y 

p e r c e n t a g e o f e a r n i n g s may not e q u a l s a i d sums. 

5. Should the Power Company, w i t h the a s s en t o f the 

T r u s t e e s , under take to make any r e p a i r s to e i t h e r o f the dams 

above r e f e r r e d t o , then sa id r e p a i r s or the p o r t i o n t h e r e o f 

b o r n e by the Power Company a r e to be charged a g a i n s t g r o s s r e ­

c e i p t s in a s c e r t a i n i n g the ne t e a r n i n g s . 

6. I n c a s e o f a wash-out o c c u r r i n g a t e i t h e r o f 3a i i 

dams, not due to improper c o n s t r u c t i o n by the Power Company, 

so t h a t the Power Company cannot use the w a t e r , the r e n t a l 

i s to c ease u n t i l such t ime as the dam i s r e p a i r e d and the 

Power Company may resume use o f the w a t e r . 

7. I n the e v en t tha t the use o f the wate r f rom 

e i t h e r o f s a i d dams i s d i s c o n t i n u e d , i t s h a l l be the duty o f 

s a i d Power Company o r i t s a s s i g n s to c l o s e the raceways by 

which w a t e r has been d rawn f r om sa id dams by masonry s a t i s ­

f a c t o r y to t h e T r u s t e e s or t h e i r a s s i g n s . 

I t i s unders tood and a g r e e d be tween the p a r t i e s h e r e ­

to t h a t , i n the e v en t t h a t s a i d c a n a l s h a l l c eas e to be used 

as a w a t e r way, the e x e c u t i o n o f t h i s agreement s h a l l no t p r e ­

j u d i c e the r i g h t of the Power Company to a s s e r t i t s r i g h t s 

to take the w a t e r f r om e i t h e r of sa id dams a s f u l l y and to 

a l l i n t e n t s as though t h i s agreement had no t been made, but 

the Power Company s h a l l not have the r i g h t t o r e q u i r e e i t h e r 

o f sa id dams to be ma in ta ined f o r i t s b e n e f i t . 

( S i g n e d ) J o s . B ryan , 

Hugh L. Bond, J r . , 

T r u s t e e s o f The Chesa­
peake & Ohio Cana l . 





I N THE CIRCUIT COURT FOR V/ASHINGTON COUNTY. 
x x 

Th i s cause coming on t o he heard t h e t^****^ 

day o f A u g u s t , 1906, on the r e p o r t and p e t i t i o n o f Josep 

Bryan and Hugh L. Bond, J r . , s u r v i v i n g t r u s t e e s f o r the bond­

h o l d e r s under the mor tgages o f The Chesa ea' e and Ohio Canal 

Company, d a t e d June 5, 1848, and May 15, 1678 , r e s p e c t i v e l y ; 

and hav ing been **£Ufi-* "by c ounse l and owbmi t t cd ; upon c o n -

s i d e r a t i o n t h e r e o f the Court d o t h , t h i s ,Z ^T" day 

o f A u g u s t , 1906 , f i n d and ad judge t h a t the c o n t r a c t be tween 

s a i d T r u s t e e s and The M a r t i n s b u r g Power Company, ment i oned 

i n s a i d r e p o r t and p e t i t i o n , i s one advan tageous to the t r u s t 

e s t a t e , and do th h e r e b y r a t i f y and app rove the e x e c u t i o n o f 

the same; 

And t h e Court do th hereupon o r d e r , ad judge and 

d e c r e e , t h a t the s a i d T r u s t e e s b e , and they a r e h e r e b y , 

a u t h o r i z e d to d e l i v e r s a i d c o n t r a c t . 

George S. Brown e t a l . : Nos .4191 and 
: 4198. 

v. : E q u i t y . 
: C o n s o l i d a t e d 

The Chesapeake and Ohio Canal Company e t a l . : Causes , 
x x 





GEORGE S. BROWN, e t ftl. , ) CONSOLIDATED CASES 
TRUSTEES, ) 

) NOS. 4191 & 4198 EQUITY 
VS ) 

j IN THE CIRCUIT ^OURT FOR 
THE CHESAPEAKE & OHIO I 

) WASHINGTON COUNTY. 
CANAL COMPANY ) 

) 

To the H o n o r a b l e t h e Judges o f Sa id C o u r t : -

The p e t i t i o n o f Mary J . M i d d l e k a u f f , W i l l i a m 

D. M i d d l e k a u f f , Laugh ty D. M i d d l e k a u f f , and ( F r a n c i s L. M i d ­

d l e k a u f f , Ann i e P. M i d d l e k a u f f , Emi ly M. M i d d l e 1 a u f f , I n f a n t s 

by W i l l i a m B. M i d d l e k a u f f , t h e i r f a t h e r and nex t f r i e n d , r e ­

s p e c t f u l .y s h o w s : -

F i r s t 

That t h e s e p e t i t i o n e r s a r e the owners o f a farm o r 

t r a c t o f l a n d s i t u a t e i n E l e c t i o n D i s t r i c t No. 12 o f Washing­

ton County, Mary land , known as t h e •'Benjamin M i d d l e k a u f f 

f a r m , and which was d e v i s e d t o t h e s e p e t i t i o n e r s by the l a s t 

W i l l and Testament o f Benjamin F. M i d d l e k a u f f , which was d u l y 

a d m i t t e d to p r o b a t e by the Orphans c o u r t o f Washington County 

and i s now o f r e c o r d in W i l l Book L i b e r H, f o l i o 334 , one o f 

t h e Reco rd Books i n the o f f i c e o f t h e R e g i s t e r o f w i l l s o f 

Washington County , a c e r t i f i e d oopy o f which w i l l be p roduced 

i f r e q u i r e d . 

Second 

That t h e Chesapeake and Ohio Cana l , an a r t i f i o i a l 

waterway e x t e n d i n g f rom Georgetown i n the D i s t r i c t o f QPluro-

b l a , to Cumberland, A l l e g a n y County, Mary l and , e n t e r s t h e 

e a s t e r n boundary o f s a i d fa rm and ex t ends i n a w e s t e r l y d i ­

r e c t i o n through and o v e r s a i d f a rm f o r a d i s t a n c e o f about 

o n e - h a l f m i l e t o t h e l a n d s a d j o i n i n g on the w e s t . 

T h i r d 

That under and by v i r t u e o f the d e c r e e o f t h i s * C o u r t , 



passed on t h e and day o f O c t o b e r , 1890, i n the above e n t i t l e d 

c a u s e , Hugh L. Bond, J r . , and Joseph Bryan , s u r v i v i n g T r u s ­

t e e s , a c t i n g under t h e mor t gage o f June 5 t h , 1848, have t aken 

p o s s e s s i o n o f s a i d Canal and a l l t h e p r o p e r t y o f the Canal 

Company and a r e now, and s i n c e the p a s s i n g o f s a i d d e c r e e h a v e 

been , i n p o s s e s s i o n and o o n t r o l o f t h e e n t i r e c a n a l and a l l 

the r i g h t s and p r o p e r t y o f the Canal company, and w i t h power 

and a u t h o r i t y to u s e and e x e r c i s e t h e f r a n c h i s e s o f s a i d 

Company, i n i t s p r o p e r c o r p o r a t e name, t o the same e x t e n t and 

t o l i k e p u r p o s e s , and none o t h e r , t h a t the s a i d company 

o o u l d o r might d o , a c t i n g by a u t h o r i t y o f and under t h e oon ­

t r o l o f a boa rd o f d i r e c t o r s as p r o v i d e d by i t s c h a r t e r . 

F ou r th 

That i n the month o f August , 1905, and w h i l s t t h e 

s a i d T r u s t e e s we r e i n p o s s e s s i o n and c o n t r o l o f t h e s a i d Cana l 

as a f o r e s a i d , the s a i d T r u s t e e s , by t h e i r a g e n t s and emp loyees 

w i t h o u t t h e consent o f t h e s e p e t i t i o n e r s , o r any o r e i t h e r 

o f them, and a g a i n s t t h e i r e x p r e s s p r o t e s t , and w i t h o u t 

h a v i n g f i r s t p a i d o r t e n d e r e d compensat ion t h e r e f o r , w i t h 

f o r o e and arms, a t Washington county , a f o r e s a i d , b r o k e 

and e n t e r e d t h e farm o r c l o s e o f t h e s e p e t i t i o n e r s , and dug 

u p , e x c a v a t e d and c a r r i e d wway l a r g e q u a n t i t i e s o f e a r t h and. 

s o i l t h e r e f r o m , and o t h e r damages t o t h e p e t i t i o n ' s ' s a i d 

c l o s e then and t h e r e d i d , t o t h e g r e a t damage o f t h e p e t i ­

t i o n e r s . 

F i f t h 

And y o u r p e t i t i o n e r s a r e a d v i s e d t h a t t h e y a r e en ­

t i t l e d t o r e c o v e r damages i n a s u i t a t l aw a g a i n s t t h e s a i d 

T r u s t e e s f o r the s a i d t r e s p a s s , but t h a t b e f o r e p r o c e e d i n g 

t o e n t e r s u i t f o r the same, i t w i l l b e n e c e s s a r y t o o b t a i n 

t h e consen t and p e r m i s s i o n o f t h i s Court t o sue t h e s a i d 

T r u s t e e s : 



And your p e t i t i o n e r s t h e r e f o r e p r a y tha t an o r d e r 

may be p a s s e d i n t h i s oause g r a n t i n g to t h e s e p e t i t i o n e r s 

p e r m i s s i o n t o e n t e r s u i t a g a i n s t Hugh L. Bond, J r . , and 

Joseph Bryan , s u r v i v i n g t r u s t e e s , f o r t h e s a i d a l l e g e d t r e s ­

p a s s . 

And as i n d u t y , e t c . , 

The a f o r e g o i n g p e t i t i o n h a v i n g been r ead and c o n -

o i d e r e d , i t i s t h e r eupon , t h i s / ^ day o f Sep t ember , 

1906, by the C i r o u i t Court f o r " a s h i n g t o n county 3itVLng a s 

a c o u r t o f E q u i t y , ORDERED, t h a t l e a v e b e and t h e same i s 

h e r e b y g r a n t e d un to t h e p e t i t i o n e r s named i n the a f o r e g o i n g 

p e t i t i o n t o sue Hugh L. Bond, J r . , and Joseph Bryan , S u r v i v ­

i ng T r u s t e e s , i n an a c t i o n o f t r e s p a s s , as p r a y e d f o r i n 

s a i d p e t i t i o n . 



N o . 4 * * 9 & 4198 E q u i t y . 
Conaol i r l a t ed . 

The S t a t e o f Mary l and , 

v s 

John K. Cow*n, e t a l , 

T r u s t e e s . 

I n the C i r c u i t Cour t f o r 

Wash ing ton County , S t a t e 

o f Ma ry l and . 

PEARRE & LEWIS, 
ATTORNEYS, 

C U M B E R L A N D , MD. 

American Pr int . C u m b e r l a n d . 



The S t a t e o f Mary l and , ( N o . & 4198 E q u i t y . 

v s ( C o n s o l i d a t e d . 

John K, Covjfn, e t a l T r u s t e e s . ( I n the C i r c u i t Court f o r 

"Washington County S t a t e o f 

M a r y l a n d . 

To the Honorab l e the Judges o f s a i d C o u r t : 

Your p e t i t i o n e r s , s u r v i v i n g t r u s t e e s a p p o i n t e d by t h i s C o u r t , 

r e s p e c t f u l l y r e p r e s e n t : 

1, That t h e r e i s i n the c i t y o f Cumberland, A l l e g a n y County , 

S t a t e o f Mary l and , a c e r t a i n s t r eam o f w a t e r known as "The Old M i l l 

Race " runn ing f rom a dam i n W i l l s Creek some hundred y a r d s above the 

p o i n t where s a i d W i l l s Creek j o i n s the Potomac R i v e r by a c i r c u i t o u s 

r o u t e th rough the C i t y o f Cumberland and empty ing i n t o the Chesapeake 

& Ohio Canal n e a r the t e rm inus o f s a i d C a n a l . 

2 , Tha t emp loyees and a g e n t s o f t h e Mayor & C i t y Counse l o f 

Cumberland, ix l , and o t h e r c i t i z e n s o f the C i t y o f Cumberland, have 

f o r some t ime been u s i n g s a i d Old M i l l Race as a p l a c e t o dump a s h e s , 

d i r t , and r e f u s e o f v a r i o u s k i n d s * 

3 , That s a i d a s h e s , d i r t , and o t h e r r e f u s e b e i n g c a r r i e d 

by the c u r r e n t o f the sa i d Old M i l l Race i n t o the Chesapeake & 

Ohio Canal c o n t i n u a l l y f i l l up the bo t tom o f t h e Cana l , making i t 

n e c e s s a r y t o d r e d g e out the s a i d Canal a t a g r e a t expense t o y o u r 

p e t i t i o n e r s . Dur ing the y e a r 1906 o v e r twen t y - thousand c u b i c y a r d s 

o f s i l t and r e f u s e were d r e d g e d f r om the Canal b a s i n by your p e t i t i o n 

e r s . 

4 . That u n l e s s the Mayor & C i t y Counse l o f Cumberland, Md . , 

i s p r o h i b i t e d f rom c a u s i n g o r a l l o w i n g t o be empt i ed a3hes, d i r t , 

and o t h e r r e f u s e o f v a r i o u s k i n d s i n t o the s a i d Canal by means o f 

t h e s a i d Old M i l l R a c e , y our p e t i t i o n e r s w i l l s u f f e r g r e a t l o s s 

and damage by r e a s o n o f b e i n g c o m p e l l e d t o d r e d g e out t h e Canal bas i r . 

To the end t h e r e f o r e : 

1. That your Honors may g r a n t un to your p e t i t i o n e r s an 

o r d e r p e r m i t t i n g them t o f i l e a B i l l i n E q u i t y p r a y i n g the Court t o 

g r a n t a w r i t o f i n j u n c t i o n r e s t r a i n i n g the Mayor & C i t y Counse l o f 

Cumberland, ;,.d. f rom c a u s i n g o r a l l o w i n g t o be empt i ed a s h e s , d i r t . 



and o t h e r r e f u s e m a t t e r i n t o the s a i d Canal by means o f the s a i d Old 

M i l l R a c e . 

That your p e t i t i o n e r s may have such o t h e r and f u r t h e r r e l i e f 

as t h e i r case may r e q u i r e and t o E q u i t y may seem m e t e . 

And as i n duty bound, e t c . , 

A t t o r n e y s f o r P e t i t i o n e r s . 


