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Board of Public works of Md. DEED é

26 Filed and Recorded January 7" 1905

at 1:05 P.M. j

F. S. Landstreet o é
THIS DEED OF ASSIGNMENT, made this 4 e day

of January, m—the—veer Nineteen hundred and five, by and be-
tween Edwin Warfield, Governor of the State of Maryland; ;
Gordon T. Atkinson, Comptroller of the State of Maryland, and

Murray Vandiver, Treasurer of the State of Maryland, being and

congstituting the Board of Public Works of the State of Maryland,
parties of the first part, hereinafter called the first party,
and PFairfax S, Landstreet, of Davis, State of West Virginia,
party of the second part, hereinafter called the sevond party,
witnesseth ; |
WHEREAS, By Section 3 of Article 12 of the Constitution of |
the State of Maryland, and the amendments thereof, the Board
of Public Works of Maryland was authorized, subject to such
limitations and conditions as the General Assembly of Maryland
—mu;ifrom time to time prescribe, to sell the State's interest
in all works of internal improvement, whether as stockholder or
creditor, receiving in payment the bonds and registered debt of
said State equal in amount to the price obtained for the State's

interest therein; and

WHEREAS, By Chapter 310 of the Acts of the General As=
sembly of Maryland of 1892 it was provided " that whemever the
Board of Public Works in the exercise of the authority vested LJ
them by the constitution shall determine to sell the State's é
interest in any and all works of internal improvement, whether
as a stockholder or as a creditor, they shall, before making .
such sale or sales advertise for sealed proposals for the space‘
of sixty days in such newspapers as they shall think fit, for |
the purchase of said interest of the State in said work or

works of internal improvement, and at the time and place named

in said advertisement or advertisements, they shall open the

as shall choose to attend, and if the price or prices offered

i
|
|
said sealed proposals publicly in the presence of such persons
|
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by the highest bidder or bidders, shall in their judgment be
sufficient, they shall sell the said interest so offered for
sale to the highest bidder or bidders, and by such apt and sufe

ficient conveyance or conveyances or other instruments as the

Attorney Genera%ﬁfgész approve they shall transfer to the

purchaser or purchasers the interest so sold to him or them,
put if the highest price or prices shall in their judgment be
insufficient they shall have power and it shall be their duty

to reject said bid or bids;"™ and

WHEREAS, On the 26th., day of September, 1904, said
Board of Public Works did determine to offer the entire inter=
est of the State of Maryland in the Chesapeake and Ohio Canal
Company and all its properties and works of every description,
either as mortgagee, creditor or stockholder, for sale to the
highest bidder by way of sealed proposals for the same, as pro=
vided by said Article of the Constitution of the State and said
Act of Assembly, and thereupon did advertise for such sealed
proposals by a public notice duly published in the Baltimore

V'ZLM{:—M//{N( «
Sun, the Baltimore American,the Baltimore Evening News wwas
; A
| ey newspapers duly published in the city of Baltimore and
| e e Hucd-oe /& /ée/at»é audockee W&’ﬂ?«tﬁa&ﬂ‘é&) Clteco'Hee o
+ for more than sixty days’ before the first

6&1(Lguuixj)‘%/6&hu#'d2u4lcidék y
dgy of December, 192%, the day named in said a@vertisement for
the opening of said bids, said advertisement so published being
in the words following, to wit:

STATE OF MARYLAND,
EXECUTIVE DEPARTMENT,
ANNAPOLIS, Sept. 26, 1904.

SALE OF THE STATE'S INTEREST IN THE CHESAPEAKE AND OHIO
CANAL.

Under and by virtue of the power and authority conferred
upon the Board of Public Works by Section 3 of Article XII‘\of
the Constitution and by the Act of 1892, Chapter 310, and in
pursuance of a resolution passed by the said Board of Public
Works, notice is hereby given that sealed proposals are invited
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for the purchase of the entire interest of the State of Mary-

land in the Chesapeake and Ohio Canal Company and all its pro-

perties and works of every description as either mortgagee,

creditor or stockholder; the said interest will be subject in
the hands of the purchaser to the legal operation and effect

of every and all judgments and claims duly proven and certified
under the Act of 1896, Chapter 136 1/3. Such proposals

may be made at any time prior to 12 o'clock noon on December f
lst. 1904, and must be transmitted to the office of the Board

of Public Works at Annapolis. Payment of the purchase price to;
be made in the bonds or registered debt of this State, as re=-
quired by Section 3 of Article XII of the Constitution, within
sixty days from the acceptance of any bid. Such bids will be

opened publicly at noon on December 1, 1904, in the Executive

Chamber at Annapolis.
No bid will be considered unless accompanied by a certi-
fied check in the sum of twenty-five thousand dollars, as a

guarantee of the prompt payment of the piurchase price in ac-

cordance with the terms of sale., The Board of Public Works
hereby reserves the right to reject any and all bids.

By order of the Board.

OSWALD TILGHMAN,
Secretary of the Board of Public Works.

AND WHEREAS, The interest of the State of Maryland inmn
the Chesapeake and Ohio Canal Company and its properties and
works, as mortgagee, creditor or stockholder, was at that time
and is now as follows;

(a) A mortgage on all its property, given by the Ches=
apeake and Ohie Canal Company to the State of Maryland, by
virtue of Chapter 241 of the Acts of Aseembly of 1834, dated
the 23rd. day of April, in the year 1835, recorded in Washing-
ton County, in Liber P.P,, folie 758, one of the Land Record
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Books of Washington County, and in other counties of this State,
and in the District of Columbia, to secure the payment to said
State of the sum of $2,000,000,00 and the interest thereon.

() A mortgage on all its property, given by the
Chesapeake and Ohio Camal Company to the State of Maryland, by
virtue of Chapters 386 and 396 of the Acts of Assembly of 1838,
dated the 15th, day of May, 1839, and recorded in Washington
County in Liber U.,U., folio 170, one of the Land Record Books
of Washington County, Md., and in other counties of this State,
and in the district of Columbia, to secure the payment to said
State of the sum of $1,375,000.00 and the interest thereon.

(c) A mortgage on all its property, given by the
Chesapeake and Ohio Canal Company to the State of Maryland, by
virtue of Chapter 281 of the Acts of Assembly of 1844, dated
the eighth day of January, 1846, and recorded in Washington
County in Liber I.N, No. 3, folio 137 to 141, one of the Land
Record Books of Washingtom: County, Md., and in other Counties
of this State, and in the District of Columbia, said mortgage
being confirmatory of and as further security to the State of
Maryland, for the indebtedness set out in the two mortgages
above recited, and the interest thereon, ardas—eadditional
geeurtty—thereto,

(d) All the right, title and interest, at law or in
equity of the State of Maryland, in and to the preferred capi=-
tal stock of the Chesapeake and Ohio Canal Company, whether
issued to said State or not issued, but subscribed & and paid
for by said state by virtue of Chapter 395 of the Acts of
Assembly of 1835, the par value of said preferred stock under
said Act so issued to or subscribed and paid for by said State
being believed to be about the sum of $3,000,000.00,

(e) All the right, title and interest, at law or im
equity, of the State of Maryland, in the preferred capital
stock of the Chesapeake and Ohio Canal Company, whether issaed

to said State or not issued, but subscribed for and paid for
4.




by said State, by virtue of Chapter 396 of the Acts of Assem-
bly of 1838, the par value of said preferred stock under said
Act so issued te or subscribed and paid for by said State being
believed to be the sum of $1,375,000.00,

(f) A1l the right, title and interest of the State of
Maryland, at law or in equity, in and to the common capital

stock of the Chesapeake and Ohio Canal Company, whether issued

to said State or not issued, but subscribed ﬁdfland paid for by
said State, by virtue of Chapter 105 of the Acts of 1827, the
par value of said common stock under said Act so issued to or
subscribed for and paid for by said State being believed to be
about the sum of $500,000.00. g
(g) All the right, title and interest of the State of
Maryland, at law or in equity, in and to the common capital 1
stock of the Chesapeake and Ohio Canal Company, subscribed and
paid for by the State under Chapter 239 of the Acts of Assembly

of 1833, the par value of said common stock so subscribed for by

said State being the sum of $125,000,.00.
t(h) All the right, title and interest ¢f the State of

Maryland, at law or in equity, in and to the deferred common

eapitel stock of the Chesapeake and Ohio Canal Company, sub= f
seribed for by the said State under Chapter 180 of the Acts
of Assembly of 1825, to about the par value of $163,000.00

(1) All other interests, at law or in equity, which the
State of Maryland now has in any way or manner in the Chesa=
peake and Ohio Canal Company or any of its property and works

of every description, wherever situated, either as mortgagee,

creditor, stockholder, or in any other way not hereinbefore l

specifically mentioned and enumerated.

|
3
*

AND WHEREAS, at twelve o'clock on the first day of Dec-
R ﬁ“"’ Raly eadueh
ember, 1904, "Board of Public Wbrks, met
at Annapolis to open and pass upon such sealed proposals as

should be made for the purchase of said interest of the State
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in said Canal Company, at which meeting it was found that the
sealed proposal of Fairfax S. Landstreet, the second party, of
the sum of $155,000,00., for said State's interest, payable in
bhe bonds or r egistered debt of the State of Maryland, as re=-
quired by the Constitution, was the highest bid for said State's
interest, said proposal of said Landstreet being in the words
following, to wit;
Baltimore,Nov. 29, 1904,

To the Honorable the Board of Public Works of the State of
Maryland:

Referring to the published notice of the Board of
Public Works of the State of Maryland, dated September 26th. 1904
inviting sealed proposals for the purchase of the entire inter-
est of the State of Maryland in the Chesapeake and Ohio Canal
Company and all its properties and works of every description,
as either mortgagee, creditor or stogkholder, the undersigned

(o
hereby proposes to purchase said interest of the State of Marye

land as set out in said notice, gnd upon the terms and condi=-
tions therein contained, and to pay therefor the sum of
$155,000.00 payable in the bonds or registered debt of the State
of Maryland, taken at par, within sixty days from the acceptance
of this bid,

Accompanying this bid there is handed you a certified
check in the sum of $25,000.,00, required by the terms of the
above mentioned notice, as a guarantee of the prompt payment of
the purchase price in accordance with the terms of sale,

Yours respectfully,
F. S. LANDSTRERT.

AND WHEREAS, after several adjournments of said Board
for a full and deliberate consideration of said bids said Board
againmet at Annapolis on the 22nd. day of December, 1904, for
the consideration of said bids and did then and there accept

sald bid of said second party hy a resolution of said Board then

and there adopted, to which acceptance certain conditions were
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att ached, said resolution of acceptance and the conditions
therete being in the words following, to wit:

"Resolved by the Board of Public Works of Maryland, That
the bid of Mr. Fairfax S. Landstreet for the State's interest
in the Chesapeake and Ohio Canal and in the Chesapeake and
Ohic Qanal Company be, and the same hereby is, accepted, pro=-
vided the said Fairfax S. Landstreet assents to Phe insertion
in the assignment of the State's interest inigigjghesapeake
and Ohio Canal and in the said Chesapeake and Ohio Canal
Company of a clause reading as follows:

"And it is expressly understood that this assignment is
made upon the condition that the grantee herein, F. S.
Landstreet, on or before the 1lst, day of December 1905, cause
or procure a resolution to be passed at a duly called meeting
of the stockholders of the Chesapeake and Ohio Canal Company
(if the stock hereby assigned to him is sufficient to enable
him to;?gss the same) reading thus: 'Be it resolved by the
stockholders of the Chesapeake and Ohic Canal Company, that
the General Assembly of Maryland be, and hereby is, requested
to amend the Charter of the said Chesapeake and Ohio Canal

Company by enacting that if the said Chesapeake and Ohie Canal ’

Company owe¥I at any time build, operate or maintain, or
grant or attempt to grant, to any other person or number of
persons, or to any body corporate, the right to build, oper=-
ate or maintain any railroad or railroad: tracks upon the pro-
perty of said Chesapeake and Ohio Canal Company, that then
any and all exemptions from taxation now held and enjoyed by
said Chesapeake and Ohic Canal Company shall be surrendered
and forfeited to the State of Maryland. It being understood,
however, that the purchase or acquisition by condemnation by
the Western Maryland Railroad Company of the rights of way
and other easements authorized to be acquired by the said
Western Maryland Railroad Company by Chapter 56 of the Acts
of 1904, shall not be construed as a right to build, operate
;




and maintain a railroad on the property of the Chesapeake
and Ohio Canal Company within the meaning of this resolu=-
tion. And the Chesapeake and Ohio CamaAl Company hereby

givés its irrevocable assent to the passage of an amendment

of its charter to the above effect by the General Assembly of
Maryland. And the Chesapeake and Ohic Canal Company hereby
directs the presiding officer of this meeting of its stock=
holders to deliver within thirty days from this date a copy
of this resoluticn, certified under the seal of the said
Chesapeake and Ohio Canal Company, to the Governor of Mary=-
land,.' 7

«And it is a further condition of this assignment that
the said Fairfax S. Landstraetiﬁa%% or before the first day |
of January, 1906, cause a copy of said resolution, duly authe

enticated by the seal of the said Chesapeake and Ohic Canal

Company and attested by the signature of the presiding officer|

of the aforesaid meeting of the stockholders of the said
Chesapeake and Ohioc Canal Company, to be delivered to the
then Governor of Maryland at his office in Annapolis,

If the said Pairfax S, landstreet and his heirs, per- |
sonal representatives and assigns, shall fail to comply with

both of the ahovenamed conditicns hy the times herein spe=-

cified, then this assignment shall be and become void, and
all the right, title and interest and estate hereby conveyed
to and vested in the said pairfax S. Landstreet, his heirs,
personal representatives and assigns shall revest in the
State of Maryland and again becoﬁe the property thereof, and

the State of Maryland shall retain, as liquidated damages for

the breach of these conditions, the purchase price, paid by

the said Fairfax S. lLandstreet, his heirs, personal represen= |

tatives and assigns, for said interest of the State of Mary-

land in the Chesapeake and Ohic Canal and in the property of |

the said Chesapeake and Ohie Canal Company.
8




It is expressly agreed, however, that if the said Land-
street, his heirs, personal representatives or assigns shall
be hindered, prevented or delayed in causing the passage ,
by the meeting of the stockholders of the said Chesapeake
and Ohio Canal Company, of the above mentioned resolution, by
an injunction or other order of the Court, then, if the said
Landstreet, his heirs, personal representatives and assigns,
shall, with good faith and ordinary diligence, resist the
petition or suit in or upon which the injunction or other
restraining or hindering order was passed, and shall prose-
cute said petition or suit to the court of last resort, the
said Landstreet, his heirs, personal representatives and
assigns shall have an extension of six months from the date of

the final dissolution of said injunction, or from the date of

the final recission of such other order restraining, hindering!

or preventing the passage of said resolution by the said

stockholders' meeting of the Chesapeake and Ohio Canal Company |

in which to cause or procure the passage of the aforesaid
resolution, and the said Tandstreet shall have a further
extensicn of one month within which to have an authentic copy
of said resolution presented to the then Governor of Maryland,
as hereinbefore reguired. But should any such litigation re-
sult in a final juéZment in a court of last resort prevent=
ing the passage of said resolution, the said conditicn of
said transfer of the State,s interest to said Landstreet shall
be regarded as abandoned, released and satisfied without
further acticn on his part.®

AND WHEREAS On the 23rds day of December,1904, the
said second party did accept said condition imposed upon said
sale by said Board of Public Works, without further quali-
fication, said acceptance of the second party being in the

words following, to wit:

|
|




Baltimore, Md,.,, December 23,1904.

To the

Hon. Edwin Warfield,

Hon., Gordon T. Atkinson,

Hon. Murray Vandiver.

Members of the Board of Public Works
of Maryland, Annapolis, Md,
Gentlemeni-
Confirming my verbal assent of yesterday to
the condition attached to your resolution accepting my bid
for the interest of the State of Maryland in the Chesapeake
and Ohio Canal Company and itsg property and in order to com
plete the formal record of the same, I hereby write to say
that I accept said condit ionsattached to your said resolu=-
tion and assent to the same in its entirety, and agree that
the same shall be inserted in the assignment of Your Hone
orable Body transferring to me the aforesaid interests of the
State of Maryland in said Canal Company and its property, in
exact accordance with the terms of yow resolution. I am,
Very respectfully yours,
F. S. LANDSTREET,

AND WHEREAS, The said second party, in consummation
of the sale and purchase of all the aforesaid interests of
the State of yaryland, in accordance with his bid and con-
tract has this day paid and delivgred to the first party for
the use of said State bonds or registered debt of the State
of Maryland of the par value of $155,000,00 in securities of
the State debt known as Registered Certificates of the State
of Maryland Consolidated Loan of 1899, bearing three per
cent interest per annum, payable January 1, 1914, but re-
deemable at pleasure of the State on the firat day of January,
1909, the receipt of all of which said bonds or registered
debt of the State of Maryland to the aforesaid par value of
$155,000.,00 is hereby acknowledged by the first party at and
before the ensealing and delivery of these presents: and
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WHERFAS This form of conveyance and assignment of all the
aforesaid interestsSof the State ¢f Maryland in and to the
Chesapeake and Ohio Canal Company and all its works and pPro=
perty, has been submitted to and has been approved by the
Attorney General, as is required by said Chapter 310 of the
Acts of 1892, whereby, by reason of all the aforegoing, the
first party is fully authorized by law to execute these
present s

NOW THEREFORE, in consideration of the premis es
and of said bonds and registered debt of the State of Marye
land so paid and delivered as aforesaid, the said Edwin Ware
field, Governor of the state of Maryland, Gordon T. Atkinson
Comptroller of the State of Maryland and Murray Vandiver,
Treasurer of the State of Maryland, being and constituting
the Board of Public Works of the State of Maryland, have
bargained and sold, given, granted, conveyed, released, as=
signed, transferred, set over and confirmed unto the said
F“”%?a;;ndstreet, his heirs, executors, administrators and
assigns, each and all the aforesaid mortgages dgifthe State
of Maryland, and all said capital stock, preferred, common or
deferred commop stock of the Chesapeake and Ohio Canal Come

pany, and all the right, title and interest of the State of

part thereofn‘and also all tHe right, title and interest of *
the State of Maryland in and to any other interests, claims
or demands of any kind whatsoever which the said State of
Maryland, in addition to the aforegoing, now has in the
Chesapeake and Ohio Canal Company and all its property and
works of every description and wherever situated$

The object of this deed of assignment being to absole
utely vest in the second party, his heirs, executors, ase
ministrators and assigns all the right, title and interest of
the State of Maryland of every kind and in every way, which it
now has in any way or mannery, either as mortgagee, creditor

-
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or stockholder, or in any other capacity, in and to the
Chesapeake and Ohio Canal Company, and all its property,
real, rersonal or mixed, whergs,ever situate, whether here-
invefore specifically mentioned or not, with the power to use
and own the same as fully and completely as the State of Mary

land itegelf could do had this assignment not been made,

IT BEING EXPRESSLY UNDERSTOOD,HOWEVER, that this deed

o

of assignment is made upon all the conditions set out in the
aforegoing resolution of the Board of Public Works accepting
said bid of the second party, and with express reference to
said resolutlon, all of which said conditions have been,

as aforesaiabaiccepted by the said second party.

IN WITNESS WHEREOF the parties of the first part, being

and constituting the Board of Public Works of the State of

Maryland, and as such Ses have hereunto set their hands

and affixed their seals the: date flrst aboye written,
d o flrngcelef (SEAL)

/fg Govenyor.
éwoéﬂv t//ﬁ’rmuf (SEAL)
~ Comptroller.
%(/‘/l a g L?/ 7 afuw(/t/ (SEAL)

reasurer,

TEST'

(
a9 ouef Constituting the Board of Public
/ Works of the State of Maryland.




” STATE OF MARYLAND,
i Clesece da&ua(af Cpeeeef
I MA’CO wits i

I hereby certify that on this 2L “ day
of At tcaty , in the year / (/* " i~ , be= |
I fore me, the /é,ubscrlbez , a Notary Public in and for the
State and og,zaforesaia, personally appeared Bdwin Warfield,
Governor of the State of Maryland, Gordon T, Atkinson, Comp=
troller of the State of Ma yland and Murray Vandiver, Treasur-
er of the State of Maryland, they being and constituting the

‘
1
'I Board of Public Works of the State of Maryland, and did each, |
E for himself znd as a member of said Board of Public Works,
i of the State of Maryland, acknowledge the aforegoing deed of
assignment to be his act, as such, and the Act of the Board
of Public Works of the State of Maryland.

IN WITNESS WHEREOF, I have hereunto set my hand
and notarial seal the date last above written.
—/ p |
////[(/((/\/ &’/’/ ( ;)

Notary Publice J
%/;J ety Ao/{xx/ Ce alr 11174/{, |
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State of Maryland, Allegany County to-wit:-

I, J. W. Young, Clerk of the Circuit for Allegany County
State adbresaid, hereby certify that the above and aforegoing is
true copy of Deed recorded in iber J. W.Y. No. 96 folio 2904 oﬁe of
the Land records of Allegany County.
In testimony whereof I have hereunto subscribed

my name and afixed the Seal of said Court this

12" day of January 1905.




BENJAMIN A.‘RICHMOND,
ATTORNEY AND COUNSELOR AT LAW,
NO. 10 WATER STREET,
CUMBERLAND, MARYLAND.
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BENJAMIN A. RICHMOND,
ATTORNEY AND COUNSELOR AT LAW,
NO. 10 WATER STREET,
CUMBERLAND, MARYLAND.
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—————— - e s . — -

GEORGE S. BROWN ET AL.

NO'S. 4191 and 4198
RQUITY CONSOLIDATED,
THE CHESAPRAKE AND OHIO CANAL COMPANY IN THE CIRCUIT COURT FOR
ET AL. WASHINGTON COUNTY.

TO THE HONORABLE, THE JUDGES OF THE CIRCUIT COURT FOR WASHINGTON
COUNTY SITTING IN EQUITY:

THE PETITION ef Fairfax S. Landstreet
respectfully shows te Your Henors:

le That as will appear by the proceedings in the abeve case, the
State of Maryland is a party defendant in the ahove case, having an
interest in said case as mortgagee under three mortgages given by
the Chesapeake and Ohie Canal Cempany te said State of Maryland te
sécure certain moneys set out therein, and alse as stockholder in the
Chesapeake and Ohie Canal Company.

2. That on the fourth day of Jamuary, 1905, the Beard of Publie
Works of Maryland, being thereunte duly authorized by the Censtitu-
tien of the State, and by Chapter 310 of the Acts of the General As-
sembly of Maryland of 1892, seld, granted, assigned and conveyed to
your petitiener all the right, title and interest of the State of
Maryland in and te the Chesapeake and Ohie Canal Company and &ll its
works, either as mortgagee, stoeckholder, crediter, or in any other
way, all of which will appear by & certified eopy ef said deed of
assignment of said Board of Publie Works te your petitiener, herewith
Tiled as part ef this petitien, marked "Exhibit Assigament of State."

3¢ Your petitiener is now advised that by reason of the aforego=-

ing, he is entitled te he made a party defendant inm the above case

in the place and stead of said State of Marylaad, and he therefore




now prays Your Honors te pass an order hereon, making him such party

defendant in said case, in the place of said State of Maryland.

And as in duty bound, &e.

UPON THE AFOREGOING PETITION and exhibit filed therewith, it ap-
pearing te the Ceurt that onm the fourth day of January, 1905, the
Beard of Publie Works of the State of Maryland executed and deliver-
ed to Fairfax S. Landstreet, the petitiener, a deed of assigmment
of all the right, title and interest of the said State of Maryland
in and to the Chesapeake and Ohie Canal Company and all its works
and property, as mortgagee, crediter, stoeckholder or otherwise, and
that by reason of sald assignment the said Landstreet now desires te
be made a party defendant in the aforegoing cause, in the place and
stead of sald State of Maryland, and that by reason of said assign-

ment he is entitled te an order te that effeet, it is thereumor thi
b &

3
ada

2]

/;7’:21 day of January, 1905, by the Cireuit Court fer Washingt

County, sitting as a Court of Equity, adjudged and ordered that the
said Fairfax S. Landstreet be and he is hereby made a party defend-

ant in the aforesaid case in this Ceurt in the place and stead of the

State of Maryland therein.
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JOENT. DALER-~ ¥

Frani A. FURST, President

T s A r ~
FHOWARD, Secretary. FREDERICK W FELDNER, Treasurer.

OFFICE,
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BENJAMIN A. RICHMOND,
ATTORNEY AND COUNSELOR AT LAW,

NO.10 WATER STREET,

CUMBERLAND, MARYLAND Jan.

George B. Oswald, Esq.,
Clerk,
Hager stown, Md.
Dear Mr.Oswald:
I4 gccordance with the annexed and encloesed
letter frem Mr. Frank A. Purst, President ef the Chesapeake an
Ohie Camal Cempany, please enter my appearance fer the sald Company
in the case of George S. Brewn and others against the Chesapeake

4

and Ohie Canal Cempaany, Ne. 4198 Equity Censelidated, in your Ceurt,

and file said order and this 1 s and mueh eblige,

Yours *"y trulys

((ﬁi // leceee V“‘(/
(L /KQLL (2/; (??(lc( al (?29
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SPRCTAT, REPORT AND PETITION OF JOSEPE BRYAN AND

To the Honorable, the Judges of the Circuit Court for
Washington County, in Equity:

and Ohio Canal Company, dated June 5, 1843, to secure the bonds
of said company authorized by and issued under the Acts of the
General Assembly of Wﬂd 1844, Chapter 281, and are
alse the surviving trustees substituted and sppointed under the
mortgage made by said company, dated May 15, 1878, to secure
the bonds of said company authorized by and issued under the

| Acts of the Gemeral Assembly of Maryland of 1878, Chapter 58;
| that their costrustee, ¥r. John K. Cowen, departed this life
uwmmnmm 1904, These trustees-peti-
tioners respectfully refer to the copies of said mortgages
ﬂummaw;mnauwm“-
orders of court and other proceedings in this cause, for a
complete showing of their interests, rights, powers and legal
mumwmmmmmm-u
mummmmwuwm.
a railroad company duly incorporated under the Acts of the
mmammhmmuummc
1872 authorized to construct its line of railrosd from Baltimore
City to Williamsport, in Washington County, and thence to Cume
® rland, in Allegany County, did, in and sbout the year 1903,
pursuant to the requirements of the Act of 1908, Chaptér 129,

stituted and appointed under the mortgage made by The Chesapeake

|
|
l
|
|
f
‘i
l
|
f
l
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locate its railroad from Big Pool, in Washington County, Nary=
land, through Washington and Allegany c-m:iﬁr. crossing and
to and from certain places in Morgan and Mineral counties, in
West Virginia, to a connection with the system of the West Vire
ginia Central and Pittsburg Railway Cempany, in Mineral County,
West Virginia, near the city of Cumberland, Maryland, and, in
50 locating its said railroad did locate the same in part upon
. certain strips and parcels of land belonging to The Chesapeake
" and Ohio Canal Company lying on the berme or northern side of
| the canal, and did oross and re-cross the waterwsy and towpath
ley of the Potomac River by bridges located at seven crossings
in Allegany County.,  The plans of said seven crossings were
approved by the Woard of Public Works of Maryland and subse=
quently approved by this Court in its order filed in this
cause October 20, 1903.
. THIRD., That thereafter the Gemeral Assembly of
| Maryland, at its session begun Jamuary 3, 1904, passed an Act
approved March 9, 1904, published as Chapter 56 of the Laws of
m of 1904, entitled "An Act to-enlarge the charter powers
emwm ailroal Compatty; o agprove the presemt
loeation of its railroad from Big Pool, in Vashington County,
to its intersection uth tlw mm the West Virginia Cen=
tral and Pittsburg Railvay Co ar
uumummummm for raile
rosd companies under the Gemeral Laws of Maryland; to declare
and confirm its right to eross and reeross with its railroad
mmmmm, the Potomae Valley and Potomac
river, wmwmcm setion of the Board of Public Works
otm I&#WNA%MOG said railroad company for
erossing said canal; to expressly authorize it to condemn cer=
tain parcels of land of the Chesapeake and Ohio Canal Company
lying on the morthern and southern sides of said canal, to=
gether with the easement of crossing the same with bridges and
railroad, and the easement of the right during construetion, to

|
|
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erect and use temporary platforms, bridges and other appliances
in, upon or over said canal; to provide for transporting waste
mnn from ‘the north side to tne nuth side thereof, amd teo
(Hﬂ m said wmm ow otm:a panm proper t0 accoms
plish said Qwocts and ruml' In md by said Aect it is

mw m«noml Aulnbla of Maryland as follows:
v_"ﬁ“ll- Fu . 1 0 -1““_“

road from ] rool. -utmd ough Washir ar

'aonn” :::c %mﬁ and said wa rgan and ¥ln¢::1 mu:. ﬁ"gh
a 8 conne he system es r

Central h‘ Pittsburg ml- Jany, near Cumberland, nnog

~ its route as now located, be m h u-p are hereby approved."

"Bets Bs o 4% 4 ¥ '.‘M : ‘Q“ Weste n

Mrﬂwwmﬁuhwm CLE) n&o b g

recross and e with *W;?Q.' ; aul the ancm m

Canal, the Potomac Vall the Potomac river, at the

laces where its seid railroad Mm ha8 been now located and

laid d:u b:pcu t:u mﬁ, or at :ﬁc‘w%{mn as M:“N
d to necessary o;m- y ra mﬂ

“Mﬂl uohommo
mt e aforesald action cz the lic Works of
in um&;iu t&:.m &mw:ﬂ tﬂt:'n:':f‘;.b said
or ero said can
“ aﬂuy ‘ same

mﬁ

.ﬁ'o ‘d . g A “ s m‘ the '."Qm hm Raile-
road € ‘n cnd &t is hereby expressly authorized to con=-

“lh provisions of its charter or une
der :.“

law, for its use in perpetuity, as a
right n' w for i an ‘now ioo ted thereon, such

strips and pm.h qt land of, or owned by, the Chesapeake and
Ohio Canal n -ﬁuront or ownership in said strips
and parcels of ld upon which said railroad is now located,
which J.tn on the hm or northe rn side of said canal between
I'a‘ , ngton County, and the terminus of said
Ma? and, and whether said strips and parcels
| above mm»: of said canal or are covered by waters not con-
stituting a necessary part of the channel or direct waterway
of said canal, and whether said strips and parcels shall be re=
uired for sald rignt of way and r - of said railroad, or
2““ m other structures requisite to m@cr‘e its hrunu

of way, wwanﬁ' 1id canal,”

“ﬁl-’ Be 'w o » 'u, " m the n;t.um Maryland
llnnut be and it l WM expressly authorized to
condemn ” oregaid for its use in perpetuity as a part of
the ruh “of way for its ra 1mad as now located thereon, such

d of said canal company (or any

'oresaid) on the south. or th side
acent w, or on ‘the | or side
eof, as shall be rsq;:m :l.xc placing
' across -q.u;«vtnu-pnu
ae yﬁgm np 'ru:ltuu is

~~“mw$&mmw

y " (-] e

tmrﬁu to be taken from the north s

~the &mth side ﬂ.r«f. as here
however, shall be deposited in |

uch & way thu it vul not substantially or |




along said canal which
m? said canal, or the
ig path of the same, except
be closed to traffic.”

E & R : B
. : - &

.
|

That the Western Maryland Railroed Company, in cam-
pliance with the requirements of Section 5 above quoted, did,
within sixty days after the passage of the Act, file with the
Secretary of State plats showing its line of railroad and the
1imits of the whole right of way thereof so located and laid
out between Big Pool, in Washington County, §8d‘#he point of
its connectioh, in'Mim ral Gounty, West Virginia, near Cume
| berland, Maryland, with the West Virginia Gemtrel end Pittsburg
on the ptition of the Westem Meryland Reilrosd Company filed
um«mm to endeavor to secure, by purchase
or agreement, from The Chesapeake and Ohio Canal Company, these
trustees, or m eny other persons, trustees or corporations,
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any interest or estate in the canal lends, easements, etc.,
mentioned in the said petition and in the above-recited Act,
which u*umﬂr the said Railroad Cempany to
purchase and have. '

et pursusnt to megotiations opened and had by the
Western Maryland Railroad Company with these trustees, under
authority of said order, an agreement has been reached in the
‘premises between the Railroad Company and these trustees, as
far as they were able to agree, msmuuamm set
forth in the written memorandum of seme, deted the 16th day of
January, lﬂ, a m ma of which these petitioners
file mwm part of W report and petition, marked

W es ﬂn the exhibits referred to in said
Bt 4 g “&m:mm.;

Sl e Mﬁm in brief, recites the afore-
mnm the Western Maryland Railrosd Company, desir-
_m wm the oMmWWM to use in perpetuity,
for railrosd purposes, certain parcels of land in Washington
and Allegany counties, and also the rights and easements neces=
sary for the erossings of said canal and the Potomac River, and
| @lso the use of certain percels of land for the purpose of

dumping =nd westing material thereon, and also the righ® and
easements necessary to enable said company to excavate its
roadway on the north or berme side of said canal, and to trans=-
dump and weste said msterdel, has applied to these trustees, as
the parties having the first lien upon said canal property by
canal as trustees for the bondholders of 1544, and who will be
entitled to receive the whole of whatever purchase money is
and, therefore, being the perties to said equity case most
interested in the grant of said easements, and has offered
to pay the sum of Five Hundred Thousand Dollars for the same,
and as part of said offer has agreed to enter into said agree-

N
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ment with these trustees,defining and prescribing the way amd
cised, provided a good and satisfactory title to said easements
can by proper legal proceedings in this case be obtained by
authority of this Court, vesting in said Reilroad Company all
the right, title ﬂ"hhm of each and all the parties to ’
~Mﬂthdﬂ»ﬂm~. ,

: Said sgreement further recites that these trustees,
after careful examination of the whole subject, believing that
said offer, under all the circumstances, and especially in |
view of said agreement which is & part of said offer, is a fair |
and adequate onme, are willing to report the same to this Court,
with the recommendation that the same shall be accepted by this
had herein as this Court shell direct, to vest a good and
satisfactory title to said easements in said Railroad Company,
subject to the terms of said sgrecment. |
' . Said agreement W mmc that,as preliminary to |
-ul report of said offer,; it was necessary that the parties ;
‘thereto. execute said agreement, which is to accompany and quali- |
#Mm,aﬁuiohﬁmapﬁﬂ eny report of sale
of said easemeénts that this Court shall direct to be made, and
of any deed ordered by this Court to be made, granting said
eagements to sald Railroad Company, and which agreement is to
bmmmmewa;u to all its parts,
.ﬂ' MM ‘shall m m m ﬂ n proper proceed=
ings ceuse title to said easements to be vested in said Raile
accept sald offer of said Railrcad Company, and by proper legal
proceedings cause title to said easements to be vested in said
Reilroad Company, ®aid Railroad Company is to take the rights




o ®
m

and easements aforesaid upon the further terms, conditions,
"Exhibit--Agreement®, wherein provision is made for the protec-
. td6n 6f the sanal and the works of the Camal Company and the
restoration and repair of any damsge to the same by or during
the construction of the railroad, as well as for matters as to
which any conflict may arise between the interests of the
Railroad Company and those of the Canal Company after the con- |
struction of the railroad, and for the settling of all disputes
and claims arising under the agreement. '

m nu- trustees further report that they have

| zat ’,"“'_fﬂmm» best considergtion |

414 agreement, and they respectfully

mnunm»mmmammum:m

: nqmm mfm hmu-nmr

Said agreement has been submitted to and been aprroved

by the holders of &ll the bonds secured by the mortgage of the |

Canal Company dated May 15, 1878, end by the holders of more :

than two-thirds of all the bonds secured by the mortgage dated |
June 5, 1848.

The loeation of the railroad in close proximity to
the canal, which is due to the nature of the country, makes it
absolutely necessary that provision be made for the construction
of the railroad and the moving and wasting of the material seo.
as to do no avoidable damage to the canal, for the restoration
ance and operation of the eanal ss may prevent the proximity
lieve that all these matters can be provided for much better
by agreement than in proceedings for condemnation or any other |
litigation, and they believe and so state that "Exhibit=-Agree-
ment" filed herewith does provide for and protect the interests
of the canal with as great partieularity as the nature of the

|
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case will permit, Coupled with said provisions for thé protec=
tion of said canal both during and after the construction of
said railroad, these trustees believe and so state to the Court
that the price, Five Hundred Thousand Dollars, for the rights
and easements mentioned is fair and that its acceptance is for
the best interests of their trust.

PIFTH. These trustees are advised that the provisions
of Chapter 56 of the Acts of the General Assembly of Maryland of
1904 constitute a dedication or appropriation of said lands for
railroad purposes, as contemplated by the charter and enebling
acts of the Western Maryland Railroad Company, subject, of
. course, to the payment by that Company of just compensation for
the use of the same; that no other railroad company could law=
| fully scquire wmww#wm and easements for
‘railroed purposes; that said agreement ‘would not, therefore,con-
mnwmm«mumzw included in the
mortgeges under which these petitioners are trustees, but is
mthdhmm»uh paid by the West=-
ern Maryland Railroad Company for the rights of use for said
railroad purpcses in, over and upon said lands, which rights
that company alone can lawfully aequire and exercise.

: That the aforesaid easements are to be exercised in,
said Canal Company, varying in quantity from one=half acre to
several acres, and widely separated, and certain other of said
easements are s0 peculiar in their character that, altogether,
said easements would be of little or no value to any other core-
therefore, a public sale of said easements would be wholly nue
gatory c=nd useless, not only because said easements would be of
aforesaid railroad is alone authorized by law to have and use

SIXTH. These petitioners therefore pray that this
Court, by proper order or decree, to be entered in this case,
may ratify and approve the terms contained in said memorandum
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of agreement filed herewith, marked "Exhibit--Agreement", and
the execution of the same by these trusteesspetitioners, and
that this Court, in and by said order, or by other proper order
or decree, may appoint & special trustee or trustees, with aue
thority to report to this Court an agreecment for the assignment
and M or sale to nﬂ Railroad Company of said ease=
ments h«»Mr- mmxm specified, st sald sum of Pive
Hundred Thousand Dollars, subject, however, to &ll the provise
ions, covenants and stipulations in said agreement between your
petitioners and said Railrosd Company, which is to accompany and
gualify and be made part of seld report of the agreement for the
sale of said easements, to the end thet after due notice under
the rules of this Court of said assignment and sale, the same
may be ratified and confirmed unto said Railroad Company and the
that a deed may be made by sal d specisl trustee or trustees
under the order of this Court, granting and conveying all said
easements to sald Railroad Company, and all the right, title ami
intercst of each and 211 the parties to this suit in and to the f
same, subject to the terms of said agreerent, so that said agree-
ment shell accompeny =nd be & part of sald sale of said ease-
ments, and'be forever binding upon each and sl the perties to |
(the same and their privies;) and these trustees-petitioners fure ;‘
ther pray that upon the consummation of said conveyance and the |
payment of said sum of Five Hundréd Thousand Dollars to said
special trustee or trustees so aprointed by this Court, subject
to the future disposition of this Court, a proper order may be
entered herein, to the end that a master may be duly constituted
‘and appointed in this cause, to ascertain and report to the Court
the amounts due on said issues of bonds, principal and interest,
secured by said mortgages of 1844 and 1878, and the amounts pro-
rerly to be paid out of said fund to the holdérs of the bonds of
said issues ruwnunu.m s0 that this Court may suthorize .ﬁ
direct the ;m and distribution of said funds by said maq
trustee um-mmmpormmu such payment and
tribution, and may direct any payment or distribution of .
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said fund by these trustees and the proper method of such pay=-
ment and distribution in the premises.

And these petitioners will ever pray, etc.
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State of Marylend, ‘
Baltifore City, to wit: |

Before me, the subscriber, & notary public of the
State of Maryland, in and for Baltimore City, this twenty~fifth
day of Jamuary, 1905, came Hugh L. Bond, Jr., one of the peti=
tioners named in the foregoing petition, and made cath in due
form of law that the matters and things stated in the foregoing
petition are true as therein stated.
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EXHIBIT==<~AGRE"MENT .




/[/La/u7 s 1905,by and between Joseph Bryan and Hugh L. Bond,Jr.,

1S AGRERVENT, made this S:clconihs gay of o/aﬂm

surviving Trustees, as hereinafter mentioned (hereinafter eal=
led the "Trustees"), parties of the first part, and the Western
Maryland Railroad Company, a body corporate duly ineorporated
under the laws of the State of Maryland (hereinafter ealled the
"Railroad Company"), party of the second vart.

WHEREAS, by Chapter 71 of the Aets of 1872 of the
State of Maryland said Railroad Company was authorized to con=
struet its line of rai lrcad from Baltimore City to Williams-
port, in Washington County, and thence to Cumberland, in Al-
legany County; and, by Chapter 56 of the Acts of 1904 of the
State of Maryland, the location adopted by the Railrosd Com=
pany for its said railroad, from Big Pool, in Washingtoen
County, through Washington County and through Allegany County,
crossing and recrossing the Potomac River, to and from certain
places in Morgan snd Mineral Counties, in West Virginia, te a
connection with the system of the West Virginia Central and
Pittsburg Railwey Company in Mineral County, West Virginia,
near the oity of Ousberland, Meryland, was approved, and the
Railroad Company was authorized to acquire, by purchase or con-
demnation, for its use in perpetuity, a rignt of way for its
sald railroad over certain lands of The Chesapeake ané Ohio
Canal Company needed for eonstruction of its readway or for
piers and other struetures requisite to support its bridges
onits right of way or crossing said canal; and by sald Aet
of 1904 the Railroad Company was also authorized to aequire
the casement of the use of any requisite parcels of ground on
the southern or towpath side of sald canal outside the tewpath
thereof, upon which to deposit waste material to be taken from
the north side of said canal acrose to the south side thereof,
as in said Act provided, such waste material, however, to be .
deposited in sich places and in such a way as will not substans

|
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Chapter 281, Laws of Maryland, and also the surviving and sube
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tially or injuriously diminish or contract the floocd area of
the Potomac River; and was further authorized to acquire the
easement of a right to erect, employ, provide and use in, on,
over and along said canal all such temporary structures, appli-
ances, devices, ways, means, plans and methods as will enable
it to excavate the earth and rock upon the north side of said
canal for the roadbed of its said railroad, and to tramsport
the same over and across said canal to the south side thereof,
at all such places where the adjacent bluffs and declivities
of the mountain make the same necessary or proper, in and during |
the construction of said railroad; but such easement shall not
be held to include any right to place or use any structures,
means or appliances in, upon, over or along said canal which
shall obstruct or prevent transportation upon said canal or
the free passage along and over the towing path of the same,
emcept during such times as such canal may be closed to trafe
fie; and

WHEREAS, by order entered March 31, 1904, by the
Circuit Court for Washington County, in the equity case en=-
titled "George S. Brown et al,, Trustees, vs, The Chesapeake
and Ohio Canal Company et al., Nos. 4191 and 4198, Bquity,
Consolidated Causes", the said court, uponthe petition of the
Railroad Company filed in said cause, did grant to the Railroad
Company the leave and permission of the court to endeavor to
secure, by purchase or agreement, from The Chesapeake and Ohie
Canal Company, the Trustees for the bondholders of 1844, or
from any other persons, trustees or corporations, any interest
or estate in the canal lands, easements, etc., mentioned in
the said petition, whifh it might be necessary or proper for
the Railroad Company to purchase and have; and

WHFREAS, the Trustees are the surviving Trustees
under the mortgage of said The Chesapeake and Ohio Canal Compamy
dated June 5, 1848, given by the said Canal Company to se-
cure the bonds authorized by and issued under the Act of 1844,
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stituted Trustees under the mortgage of The Chesapeake and Ohio
Canal Company dated May 15, 1878, and given by said Canal Com=
pany to secure the bonds suthorized by and issued under the
Aet of 1878, Chapter 58; and

WHEREAS, said Trustees, having the first lien off the
property of said Canal Company by virtue of their ownership of
the bonds secured by said mortgage of 1878, and being in pos~
session of saild canal as Trustees for the bondholders of 1844,
will be entitled to receive the whole of whatever purchase
money is paid by said Railroad Company for said rights and
easements, and, therefore, being the parties to sald equity
case most interested in the grant of sald easements, said Raile
road Compeny has endeavored to agree with them as to the amount
of the compensation to be paid for said easements, and has of -
fered to pay the sum of Five Hundred Thousand Dollars for the
same, and as part of said offer has sgreed to enter into this
agreement with said Trustees,.defining and prescribing the way,
and manner in which all said easements shall be held, used and
availed of, provided & good and satisfactory title to said

|

easements can,by proper legal proceedings in said case, be ob=-
tained by authority of said Court, vesting in said Railroad Com~
pany all the right, title and interest of each and all the par~
ties to said suit in and to the same; and

WHEREAS, said Trustees, after a careful examination
of the whole subject, believing that said offer, under all the
droumstances, and especially in view of this agreement, which is
a part of said offer, is a fair and adequate one, are willing to
report the same to said Court with the recommendation that the
same shall be aceepted by said Court, andi that thereupon such
further proceedings shall be had in said case as said Court
shall direct, to vest a good and satisfactory title to said
easements in said Railroad Company, subjegi to the terms of this
agreement; and

WHEREAS, as preliminary to such report of said offer
it is necessary that the parties hereto execute this agreement,
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which is & part of and is to accompany and qualify said offer,
and is to be made a part of any report of sale of said ease~
<ments, and of the ratification thereofyp and of any deed ordered

by said Court to be made, granting the same to said Railroad
Company, and which is to be ahd become fully effective and bind-

. ing as to all its parts, covenants and specifications, between

‘the parties hereto, in case said Court shall aseccept said offer
'md by proper proceedings cause title to said easements to be
vested in said Railroad Company as aforesaid;

NOW, THEREFORE, in consideration of the premises,
and of one dollar cash in hand paid, and in order to carry out
all the aforegoing objeects and purpcses, it is covenanted and
agreed between the parties here .u follows:

ARTICIE I. (a) The strips and parcels of land of The
Chesapeake and Ohio Canal Company in, over and upon which the
Railroad Company wishes to acquire rights and easements of use
in perpetuity for railroad purposes in accordance with its chare
ter and the said Aet of 1904, Chapter 56, are those particulare~
ly desceribéd and shown in and by the several descriptions and
plats contained in the exhibit hereto attached and made part
hereof, marked "Exhibit--Deseriptions and Plats of Properties
in Washington and Allegany Counties wanted for Right of Way
and Crossings", being e ighteen parcels in Washington County,
twenty-four parcels in Allegany County and seven crossings in
Allegeny County.

(b) The strips or parcels of land of the Canal Com=
pany in, over and upon whieh the Railrcad Company desires to
obtain the temporary easement, right, license and privilege
during the period from the first day of Jamuary, 1905, to the
first day of March, 1907, to deposit and waste earth, stone,reck
and other material, are the two parcels particularly described
and shown in and by the deseriptions and plats forming part of
the document hereto attached and made part hereof, marked "Exe
hibit--Deseription of Wasting Grounds on Towpath Side and Base=
ment for Removing Waste across Canal”, which exhibit contains
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also a particular description of the easements, rights and |
privileges desired by the Railroad Company for the purpose of
removing earth, stone, rock and other material from parcels
of land t0 be used for its roadway on the north side of the
eanal and transpor ting the same to the south side, and deposite
ing and wasting the same there.

Article 2. The Trustees for the holders of the bonds
secured by the mortgage of 1878 and the bonds secured by the
mortgage of 1844, above recited, and the Railroad Company, for
itself, its successors and assigns, mutually covenant and
agree that the Railrosd Company sholl have the right and ease-
ment of use in perpetuity for railroad purposes, in accordance
with ite charter and ensbling aets, in, over and upon all and
singular the strips and parcels of land of the Canal Company
in Article 1 sbove mentioned, as described and shown in and
by "Exhibit--Descriptions and Plats of Properties in Washington
and Allegany Countiecs wanted for Right of Way and Crossings",
and shall have the temporary rights and easements mentioned
in Article 1 hereef, as specified and deseribed in "Exhibite-
Description of Wasting Grounds on Towpath Side and Easement for
Removing Waste across the Canal", at and for the price of Five
Hundred Thousand Dollars, to be paid to such trustee or trustees
as the Court may direct in said case, to be thereafter distrib-
uted to such parties in interest in said case as the Court may
direct, waich price the Railroad Company will pay upon the ap-
proval of this agreement by the Circuit Court for Washington
County and the execution amnd delivery of a proper conveyance
under authority of said Court, after proper proceedings had
therein, to the Western Maryland Railroasd Company, s0 as to |
vest such rights and easements, and all the right, title and in-
terest of all the parties to said suit, in the Railroad m,
in such manner as the Court may direct.
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This agreementamd the conveyance above mentioned shall
be upon the further consideration of the Railroad Company's
agceptance of and compliance with the terms, conditions, stipue-
lations and agreements in Article 3 of this agreement set
forth. .

Article 3, The foregoing rights and easements of the
Western Maryland Railroazd Company in, over or upon the said
lands of The Chesapeake and Ohio Canal Company shall be subject
to the following terms, conditions, stipulations and agreements,
which the said Railroad Company hereby, for itself, its succes-
sorg and assigns, covenants and agrees at all times to observe
and be bound by and to comply with in faver of the said Truse
tees, their suceessors in the trust, and all persons beneficial~
ly intereded therein, to wit:

Section One., In the work of comstructing said
railroad over and upon all and singular the =aid lends of the
Canal Compeany, the Railroad Company shal!l avoid end prevent,
s0 far as reasonably practiceble, the throwing, slipping or
washing of rock or other material into the waterway of the
eanal, or upon the towpath or towpath embankment, and the
Railroad Company shell permit no blasting which will disturd
or endanger the solidity of the rock ledges below the water
level of the canal, or cause, or incur the danger of causing,
the slipping of the cemal bed or embankments from the rock
ledges on which the same have becn constructed. It is recog-
nized that at certain narrow points along the cliffs it may
not be reasonably practicable to prevent the falling of rock
or other material into the waterway of the canzl, Where that
is the case, the Redlroed Company shall, as far as possible,
prevent injury to the canal bed and banks through the falling
or sliding of such rock and other material, and shall remove
all such rock and other material promptly and deposit the same
at such points or places on the river side of the adjawent tow=
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path bank of the canal as the Trustees shall direct.

Section Two. The Railrcad Company shall restore and
repair the canal bed and banks, and make the same water tight
by puddling with proper matedal, so that the same shall be in
all respects in as good condition as before the work of con-
struction of said railroad was begun.

Section Three. Where the Railroad Company shall
construct said railroad on embankments in or across the wide-
| waters of the canal, as shown on the said plats, it shall cone
struct such embankments of such material and in such manner as
will prevent the sliding or slipping of said banks so as to
f£111, obstruect or narrow the usual navigable section of said
canal, If by reason of the naturé of the ground and material
under water, such obstruction or narrowing of the waterway is
caused either through the spreading of the banks or the push-
ing out of material by them, then all material causing such ob=-
struction or narrowing shall be removed at the expense of the
Railroad Company.

Section Four. The Railroad Company shall be respon=
sible as well after the construetion of said railroad as during
| the work of comstruction for the cost of removing any and all
- material of every naturd which may fill, obstruet or narrow
the usual navigable section of the canal through the slipping
or sliding of the railroad banks or the washing of material
from the same, or through the washing away of any part of the
Railroad Company's embankments in time of flood in the Potomae
River or by freshets in any stream or watercourse. The work
of removal of all such material shall be done by the Trustees,
the cost of the same to be paid to the Trustees by the Railroad
Company as hereinafter provided.

Section Five. Where the Railroad Company's railroad
is located closely adjacent to the canal, or the embankmemt
slopes reach or nearly approach the water line of the canal,
no waste $rom ditches or slides and no old cross~ties shall
be deposited or placed on the canal side of the railroad. At
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all such p&ubl the Trustees or any one operating the canal
shall have such uses of the berme bank, including the right of
way and embankments of the Railroad Company where they cone
stitute the berme bank, as are ordinarily made of the berme
bank of the canal in the maintenance and operation of the
canal and its works, without interfering with the use of the
same for the maintenance or operation of the Railroad Company's
railroad; but this section shall not be comstrued to confer
any right upon canal employes or others to walk upon the tracks
or roadway of the Railroad Company or otherwise to trespass
upon said tracks or roadway.

Section Six. Where the location of the Railroad Com=

- pany's railroad or the embankments supporting the same cut off

access to the borrow pits heretofore worked by the Canal Com=
pany or the Trustees, or prevent the further working of the
same, the Railroad Company shall provide and maintain deposits
of material suitable for use in maintaining and repairing the
canal and towpath, substantially of the same character as the
material obtained from such borrow pits by the Canal Company or
the Trustees, which deposits shall be located at points cone
venient of access from the canal, to be agreed on between the
Trustees and the Railroad Company, and shall be maintained in
such quantity at each such point of deposit as the Trustees
shall reasonably require for the purpose of maintaining and
repairing the canal and embankments.

In case of failure by the Railroad Company to supply
uwmwmauan;urmonn, the Trustees or
those om rating the camal shall have the right to require the
Railrcad Company to cpen up proper ways and convenient means
of access under the roadbed of the Railroad Company from the
canal to existing borrow pits on the north side of the raile
road, and, pending the opening of such ways of access by the
Railroad Company, to take any suitable material from the raile
road embankments, but so as not to endang-r the Railroad Com=

pany's tracks.
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m iia Trustees or any one hereafter operating
the canal, in order to repair damage from washouts, floods or
other cause, shall find it necessary to obtain repair material
from lands on the north side of the Railroad Company's raile
road other than the borp'ov pits above mentioned, the Railroad
Company shall permit and provide a temporary grade cm or
crossings at any mitﬁlq point_; or points most convenient and
oconauion.tor the movement of such material across the raile
road from the north side thereof to the canal, any planking or 1|

other material required for such crossing or crossings to be
furnished by the Trustees or those o rating the canal, at their
expense, : {

. 'The Railrosd Company will provide and maintain a
suitable and sufficient opening under its railroad to afford
convenient m from the canal to the canal quarry below
Mill Stone r’mt.

Section Seven. All material of every kind deposited

and wasted by the Railroad Company on the towpath side of the
canal shall be spread along the outside of the towpath as

evenly as practicable and s0 as not to cause eddies or crosse-
currents at the flood stages of the Potomac River, and the
Railroad Company will taper all embahkments at the up-stream
end as the Trustees may direct. The Railroad Company will |
extend the embankments to be fommed by material wasted on the |
towpath bank of the camal in such manner as the Trustees may
direct and for such distance as, under the Railroad Company's
existing contracts with contracters, it can extend the same
without additional cost to it.

Section Bight., So far as reasonably practicable,
the Railroad Company will so comstruct its ditches and drains

sediment therefrom into the canal,

Where any culvert, pipe or drain passes under the
railroad toward the canal, and the outlet of the same nearly
aporoaches the chuul, the Railroad Company shall protect such
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outlet by a curved wall, so as to prevent the washings through

such culvert, pipe or drain being carried directly into the

canal,

Where the Railroad Company, in crossing any stream
or watercourse, occupies or destroys any settling pools here-
tofore maintained by the canal Company or the Trustees to catch
surface wash, the Railrosd Company shall construct equally
good settling pools in such stream or watercourse above its
railroad; end the Trustees or any one operating the camal shall
have free access to the same for the purpose of maintaining
them and keeping them free from deposit.

Where any culvert, pipe or drain under the railroad
approaches but does not commeet with a culvert under the canal,
the Rallroad Company shsll provide suitable protection teo pre=
vent the washing of the camal bank or culvert.

The Railroad Company will make and construct a proper
and sufficient guard bank along and outside the towpath bank
from the seventh crossing waste-weir to the stop-lock below
Cumberland basin, and will raise the stop-lock -t accessories
by means of a proper and sufficient cross-wall or walls of
masonry or concrete, and connect the same with the guard bank
on one side and the rock in the slope of the hill on the oppo-
site or berme side of the canal,

The Railroad Company will also pay the cost of suite
gble lock gates and waste-weir heading, and the expense of ree
moving the old gates and heading and putting the new in posi-
tion, :

Should it be necessary in the construction of the
railroad to remove or disturb the present lock-keeper's house
at Sam No, 6, the Railroad Company will move or rebuild the
same to or at such place as the Trustees may designate on the
berme side of the cansl, or, if the Trustees determine that sadd
lock-keeper's house should be replaced by a new house at a point
to be designated by them on the towpath side of the canal, the
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Railroad Company will build there a new house suitable for the
purpose, approved by the Trustees, and upon foundations secure
against floods or freshets and above the freshet level of the
Potomae River.

Section Nine. If the location or construction of the
railroad substantially interferes with or prevents the use of
any landing ér place customarily used for delivery and load ing
of lumber or other tonnage on the cenel, the Railroad Company
ghall arrange and provide in lieu of the same a suitable land-
ing or place for the purpose, to be approved by the Trustees.

Section Ten, The period of time during which the
canal is closed to tﬂfh.'u mentioned in this agreement, or
in any exhibit filed therewith, shall be taken to end at mide
night, March 25th, 1905, for the present closed season, and |
midnight, Merch 1lst, 1906, for the closed season from 1905 to
1906, at which times the Railroad Company shall have the water-
way and towpath of the cenal entirely cleared of all material

placed or allowed to fall thereom by the Railroad Company dur=
ing the closed season then ending; and shall have completely
repaired all damages to the camal bed or banks or the puddling
of the same, so that the water may be them turned into the
canal and the canal opened and used for navigation,

Section Eleven. Aw and all damage done or caused
to the canal or its works by the Railroad Company, its ogents,
servants, contractors, subcontractors or their agents or sere
vants, in or during the work of comstructing said Railroad Com=
pany's railroad, shall be repaired and made good by the Rail-
road Company and at its expense, The work of repairing
and restoring the canal and its works, in case of damage so
done or caused as aforesaid, shall be done and completed to
the satisfaction of the Trustees or the Circuit Court for
Washington County, as the court to which the Trustees report.
In case the Railroad Company shall fail or meglect to do or
complete any work of restoratiom or repair properly to be dome
by it under this sgreement, and such failure shall continue

|




| ment, if any, between the parties as to any matter embraced in |
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ten days after notice thereof in writing from the Trustees or
any one operating the camal, um- Railroad Company or its
engineer iy charge of construction, then the Trustees or any
one operating the canal may, at their option, by their agents
and employes or through any contractor selected by them or
their general manager, do and complete all such work of repair
and restoration at the expense of the Railroad Company,but
their election so to do and complete such work shall not relieve

the Railroad Company from any lisbility for damages caused by ’,
its failwre, neglect or delay in doing and completing such werk. ’
Whenever the Trustees or any one operating the camal '
shall do or o”uumo any work the cost of which, by the
terms of this agreement or by the terms of any agreement here=
after made between the Trustees ond the Railroad Company, is
uh’u_ib:u- is properly chargeable against the Railroad
cm, the Railroad Company will pay within thirty days after
receipt thereof every proper bill rendered for such cost, it
being understood that where the megnitude of the work justifies
it and it is feasible, such bills will be rendered from month

to month as the work progresses.
Section Twelve, FEach and every dispute or disagree~

this agreement, including every claim for loss or damage by
reason of any alleged failure, neglect or delay of the Railroad
Company in the due and punetual performance of all things re=
quired to be dome and performed by it under the terms hereof,
shall be adjusted and settled by agreement between F. 8. Lande-
street, as the representative of the Railroad Company, and
Hugh L. Bond, Jr., as the representative of the Trustees, if 1
they can agree. Any such dispute, dissgreement or claim as

to which they do not agree shall by them be submitted to the
Circuit Court for Washington County, or any judge of said court,
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| whose decision in the premises shall be final and conelusive
. as to both parties.

IN WITNESS WHEREOF, the Trustees have hereunto set
their hands and affixed their seals, and the Western Maryland

Railroad Company has caused its corporate name to be hereunto
subscribed by its Vice-President and its corporate seal to be
. hereto affixed and duly attested, &ll on the day and year first

D Thygu @D

%%/‘@ﬁ%ﬁf/ (SEAL)
%u ol e .

above written.

cretary. R







BENJAMIN A. RICHMOND,
ATTORNEY AND COUNSELOR AT LAW,
NO.10 WATER STREET,

CUMBERLAND, MARYLAND. March 13, 1905,

George B. Oswald, Esq.,

Hagerstown, Md.

Dear Sir:

Mr. Frederick Mertens says that the Canal labor claim of
F. Mertens' Sons, of $ 3,987.67, was proved and filed in the Canal
case, and that it is now among the papers there with you. He is
about to sell this claim, and must have the original claim and
proof to execute an assignment on. He requests me to ask you to
send me the claim. Will you please mail it to me at once, leaving
this letter in its place in the case until it is returned, and much
oblige,

Yours very truly,

@Q/ [([ / //Z;MM«/'(/
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BENJAMIN A. RICHMOND,
ATTORNEY AT LAW,
NO. 10 WATER STREET,
CUMBERLAND, MD.




GEORGE S. BROWN ET AL.,
IN THE CIRCUIT COURT
VSe FOR

WASHINGTON COUNTY,
THE CHESAPEAKE AND OHIO CANAL COMPANY NO'S. 4191 AND 4198

ET AL. EQUITY CONSOLIDATED.

TO THE HONORABLE THE JUDGES OF THE CIRCUIT COURT FOR WASHINGTON
COUNTY SITTING AS A COURT OF EQUITY:
The answer of Fairfax S. Landstreet to the report and petition
of Hugh L. Bond, Jr., and Joseph Bryan, Trustees, filed herein on
the JgQEnggg_wday of January, 1905, respectfully shows:
This respondent says that having recently purchased all the inter-
est of the State of Maryland in and to the Chesapeake and Ohio
Canal Company, and all its property, by way or mortgagee, creditor
and stockholder, or in any other way, he has been by order of this
Court made a party defendant in the above case, in the place and
stead of the State of Maryland, and as such party“b now files this
answer, admitting as true the matters and things set out in said
petition and report of said Trustees, and consents to the passage of

a decree as prayed therein.

And as in duty bound, etc.

(4 4
7 ¢ c «[ PR ) P
—ﬁgbts Y ?’gﬁ“gﬁfi". (A% & TANDSTRERT.




Jed 2477 % 21 g5 Eqpacit,

&C Leas /y 7

/ch ;//I@W(Ljvd(t

y ? "
< ?{‘
(‘\LJ : /

@,f&( @((,(/(_d/C/ l7rd»{’r

s i P P - g
Vi ;/47/{'{, Coew OF N AL MO

a,allﬂf‘/ﬁ& /"ﬂ‘cc‘umCCﬁd

» P
o £ 4 _{

BENJAMIN A. RICHMOND,
ATTORNEY AT LAW,
NO. 10 WATER STREET,
CUMBERLAND, MD.




GEORGE S. BROWN ET AL.
IN THE CIRCUIT COURT

FOR
WASHINGTON COUNTY,
NO'S. 4191 AND 4198
THE CHESAPEAKE AND OHIO CANAL COMPANY

EQUITY CONSOLIDATED.
ET AL.

TO THE HONORABLE THE JUDGES OF THE CIRCUIT COURT FOR WASHINGTON
COUNTY SITTING AS A COURT OF RQUITY:
The answer of the Chesapeake and Ohio Canal Company to the re-

port and petition of Hugh L. Bond, Jr., and Joseph Bryan, Trustees,

filed herein on the _z £ 2= day of January, 1905, respectfully

shows @

This respondent admits as true all the matters and things stated
in said petition and report, and consents to the passage of a de=-
cree by this Court, as prayed therein.

And as in duty bound, etce.

e

: < ’(7' /)zLZklﬂl/rmmiﬁ,

SOL. 10 CANAL™
COMPANY.
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BENJAMIN A, RICHMOND,
ATTORNEY AT LAW,
NO. 10 WATER STREET,
CUMBERLAND, MD.




GEORGE S. BROWN ET AL., -
TRUSTEES, -
| IN THE
VS. .-
CIRCUIT COURT FOR
WASHINGTON COUNTY,
THE CHESAPEAKE AND OHIO CANAL COMPANY. NO'S., 4191 & 4198 EQUITY

-

ET AL. CONSOLIDATED.

The matter of the petition and special report of Hugh L. Bond, Jr.
and Joseph Bryan, Trustees, filed herein on the o2 © # day of

'January, 1905, and the agreement and exhibit filed therewith, and
the answer of Fairfax S. Landstreet and the Chesapeake and Ohio Cane
2l Company thereto, together with such other papers and proceedings}
in this cause referred to in said proceeding and special report, re=-
lating thereto, having all been submitted to this Court, the same ‘
were all read and considered, and it appearing from the same that
said Trustees are the surviving substituted trustees appointed uynder
the mortgage made by the Chesapeake and Ohio Canal Company, dated
June 5, 1848, to secure the bonds of the said Company issued under
Chaptér 281 of the Acts of the General Assembly of Maryiand of 1844,

and are also the surviving trustees substituted and appointed under
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the mortgage made by said Canal Company, dated May 15, 1878, to
secure the bonds of said Company issued under Chaptef 58 of the
Acts of Assembly of 1878, and that their co-trustee, John K. Cowen,
departed this life on the 26th day of April, 1904, and that said
trustees, by virtue of said mortgages and the orders of this Court
passed thereon, are now in possession of the Chesapeake and Ohio
Canal, and all the property of said Canal Compamy; and it being
further represented in said petition and special report that the
Western Maryland Railroad Compamy, & railroad corporation incorpor=-
ated under the Acts of Assembly of Maryland, and authorized by |
Chapter 71 of the Acts of 1872 to construct its line of railroad
from Baltimore to Williamsport, in Washington County, and from
thence to Cumberland, in Allegany County, and required so to do

by Chapter 129 of the Acts of Assembly of 1902, has, in pursuance
of said Act, located its railroad from Big Pool, in Washington
County, Md., through Washington and Allegany Counties, Maryland,
crossing and re-crossing the Potomac River and the Chesapeake and
Ohio Canal to and from certain places in Morgan and Iinefal
Counties in West Virginia, to a connection with the system of the
West Virginia Central and Pittsburgh Railway Company in Mineral
County, W. Va., near the city of Cumberland, Md., and in locating
its said railroad did locate the same in part upon certain strips
and parcels of land owned by the Chesapeake and Ohio Canal Company
lying on the berme or northern side of said canal, and did cross
and re-cross the waterway and towpath of said camal and certain
lands 6: said Canal Company lying in the valley of the Potomac
River, by the location of its said railroad bridges located at
seven crossings in Allegany County, Md., and that the plan of said

seven crossings was approved by the Board of Public Works of Marye
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was
land, and subsequently approved by this Court by its order filed

in this cause October 20, 1903; and it further appearing that there«
after the Gemeral Assembly of Maryland, by Chapter 56 of the Acts
of 1904, did approve the present location of said Rﬁilroad from
Big Poél, in Washington County, to its intersection with the SYyS=
tem of the said West Virginia Central and Pittsburgh Railway near
Cumberlamd, and did declare and confirm its right to cross and
re-cross with its said railroad the Chesapeake and Ohio Canal, the
Pofomac Valley and the Potomac River, ami did ratify the said
action of the said Board of Public Works of Maryland, in approving
said plans of saidRrailroad Compamny for crossing said Canal, and
did expressly authorize it to condemn certain parcels of land of
the said Chesapeake and Ohio Canal Company lying on the northern
and southern side of said Canal, together with the easement of
crossing the same with bridges and railroad, and together with the
easement of the right, during the construction of its said raile
road, toerect and use temporary platforms and other appliances
in, upon and over said canal, to provide for the transporting of
waste and materials from the north side to the south side thereof,
and did give said Railroad Company other powers particularly set
out in said Actj

And it further appearing by. the proceedings in this case that
by the order of this Court passed on the 31st day of March, 1904,
upon petition of the Western Maryland Railroad Company, this Court
did grant said Railroad Company its leave and permission to en=

ecure by
deavor to/purchase or agreement from the Chesapeake and Ohio
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Canal Company and from said trustees, or from any other person,
trustees or corporation, any interest or estate in the canal 1lands,
easements, etc., mentioned in said petition, and in the above
rec*ited Act of Assembly, which it might be necessary for said
Railroad Company to purchase and haves

And it being further represented by said petition and special
report of salid trustees, that in pursuance of said order of Court
negotiations have been opened and had by the said Railroad Company
with said trustees, in regard to an agreement for the purchase of
all said rights and easements on and over said Canal, and other
works and lands of said Canal Company, which negotiations have re=
sulted in a provisional agreement between said Hugh L. Bond; Jr., and
Josephn Bryan, Truste%s, as aforesaid, on the one part, and the

ompany

Wes tern MarylandRailroadX on the other part, in which agreement
all saild right of way and other easements so wanted by said Rail=
road Company, and which it is so authorized by said Act of Assembly
and said order of this Court to acquire, are particularly set out,
s cified and defined, said easements being referred to and made
a part of said agreement, and specified therein as "Exhibit«~De=
scriptions and Plats of Properties in Washington and Allegany .
Counties wanted for Right of Way and CFossings," and as "Exhibit
Description of Wasting Grounds on Towpath Side and Easement to Re=
move Waste Across the Canal,™ and that for all said easements so :
described in said agreement and the exhibits made a part thereof,
said Railroad Company is willing and offers to pay the sum of
Five H%ndred Thousand Dollars to such special trustee or trustees
as this Court shall appoint in this cause, to receive the same,

provided that by proper proceedings in this cause, the right, title,
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and interest of all the parties to this suit in and to all said
easements can be vested in and to said Railroad Compamny, subject to
all the covenants, conditions, provisions and stipulations between
sald Railroad Company and said trustees set out in said agreement
relative to the way and manner in which said easements, both tempo=
rary and permanent, shall be taken, used, availed of and exercisedk
by said Railroad Company, to the end that the integrity of said
Canal amnd all its works, as a waterway, shall be preserved and proe
tected from harm and injury, which said agreement is to accompany |
and be made a part of any such report of sale of said easements
made to this Court under the authority of this decreel

And 1t further appearing from the proceedings herein that Fair=
fax S. Land street has purchased all the right, title and interest'of
the State of Maryland, in and to all its interests, rights and
estate in this case, and in the capital stock of the Chesapeake and
Ohio Canal Company, and that the said Landstreet has been by this
Court made a party to this suit in the place and stead of the said
State of Maryland, and that both the said Fairfax S. Landstreet and
the said Chesapeake and Ohio Canal Company have filed their answerd
in this case admitting all the facts and matters set out in said pe=
tition and special report of said trusteesy

And it being further represented in said petition and special
report of said trustees that the aforesaid easements are to be exer=
cised in, upon and over certain segregated parcels and strips of
land of said Canal Company varying in quantity from one half acre
to several acres, and that certain other of said easements are so
peculiarij their character that, altogether, said easements would be
of little or no value to any other person or corporation but said

Railroad Company, by reason of its present location of its said Railme
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road, and that therefore a public sale of said easements would
be wholly nugatory and useless, not only because said easements
would be of no value to any other person or corporation, but be=
cause the said Railroad Company is alone authorized by Act of Aésem-
bly aforesaid to have and use the same§

And it being further represented by said petition and special
report of sald trustees that coupled with said provisions for
the protection of said Canal during and after the construction of
sald railroad, the said trustees believe and so state to this
Court that the said price for the rights and easements mentioned
is fair, and that its acceptance would be for the best interests of
said trustj

And it further appearing by said petition of said trustees
that they therefore pray that this Court may, by a proper order or
decree, to be entered in this case, ratify and approve the terms
contained in said agreement filed with said petition, marked
"Exhibit-~Agreement," and the execution of the same by said petiw=
tioners, and further pray this Court, by a proper order or decreé,
to appoint a special trustee or trustees, with authority to report
to this Court an agreement for the assignment or transfer and sale
to said Railroad Company of said easements at said sum of Five
Hundred Thousand Dollars, subject to all the provisions, covenants
and stipulations in said agreement between said petitioners and
said Railroad Company, which is to accompany and qualify and be
made a part of said report of sale of said easements, to the end
that after due notice under the rules of this Court, said report
may be ratified and confirmed, and said purchase money paid to said
trustee or trustees, amd a deed made by said trustee or trustees

under the orders of this Court, granting and conveying all said
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easements to said Railroad Company, and all the right, title and
interest of each and all the parties to the suit in and to the
same, subject to the terms of shid agreementj

And it further appearing to this Court, as it is now advised,
by the papers and proceedings already had in this cause, that said
proposed proceeding is regular and proper, and that, as now advised

.

by the representations of th;fggrties to this cause, said arrange-
ment would be for the hest interests of this trust, anéfﬁgless due
and sufficient cause to the contrary should be showm upon the final
hearing upon the ratification of all the same, said proceeding and
arrangement should be adopted by this Court,

IT IS THEREUPON this «l(‘f“‘j day of January, 1905, by the
Circuit Court for washing€fﬁ“%§§£§§?“55?532252¢§%€§¥%5 and decreed
that the said agreement between the sald trustees and saild Railroad
Company as to each and all its covenants, conditions, stipulations
and provisions, and the execution of the same by the parties hereto,
be and the same are hereby provisionally ratified and approved, am
that a report of sale of all said rights, easements and privileges
to the said Western Maryland Railroad Company at and for the said
sum of Pive Hundred Thousand Dollars, of which report said agreement
shall be made a part, shall be made to this Court in this cause, and

that@é‘,‘{: .go-nfé,/} and 4:”’“‘" Q,@W

be and they are lreby appointed special tfustees herein, to make

such special report to this Court, and are hereby authorized, order=
ed and directed to so make and file said report of sale to this ‘
Court in this cause of all said easements to said Railroad Company
at and for said purchase price, subject to said agreement and in

strict accordance with all the aforegoing, to the end that after
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due notice to all parties, published under the rules of this Court,
sald agreement between said Trustees and said Railroad Company, may
be fully and finally ratified and approved, and said sale ratified,
and said special trustees authorized by a good and sufficient deed
to grant to said Railroad Company said easements and all the r;ght,
title and interest of each and &ll the parties to this suit in and
to the same, unless good and sufficient cause to the contrary of
said approval of said agreement and ratification of said sale shall
be shown in due course to the same.

And it is further adjudged and ordered that before receiving any
of the aforesaid purchase money, and before doing any other act under
this decree beyond the filing of said special report of sale, said
special trustees shall first file their bond with the Clerk of this

Court, in the penalty of L%W %MMJL.

M@g et ——— s cCurrent

money, to be executed by themselves and a surety or sureties to be
approved by this Court or the Clerk thereof, conditioned for the
faithful performance by them of the trust reposed in them by this
decree or which may or shall be reposed in them by any future dedree
or order in the premises.

And it is further ordered that all questions in reference to the

distribution of the purchase money from said sale to those entitled

thereto are hereby reserved for the further action of this Court.
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TRUSTEE UNDER DECREE.

Know all "en by these Presents

THAT WE /é af// /ﬁ P 4 14/, f/ Aalleleoee e,
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and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, abody corporate, duly authorized

by its charter to become sole surety on bonds, are held and firmly bound unto the State of Maryland,
in the full and just sum of ,%(/}L /éa,@c File ; S-/ @/?(:}(( e o Dollars,
to be paid to the said State, or its certain attorney, to which payment, well and truly to be made, we
bind ourselves and each of us, our and each of our heirs, executors, administrators, snccessors and

assigns, jointly and severally, firmly by these presents, sealed with our seals and dated this

VA
; /7//’ day of Jl’gﬁ Lee Gic (_/, in the year of our Lord one
/ 1
tlmuszmd;&@ hundred and MM ’

\\'ul rraAs, the above bounden %a% /{) /é/&u ) OZ/)/ du}
o i ama.: 0/[(/6/1/14 « peetl

by virtue of a decree of e Cecocs @Mﬁ %W«w&w/ il M
R &4 4GOS hasdeen 11)1)01nred%tteqro sell @u.tam %W
%{ %{a@ I, PP WWM €lorley
M«}z/% @/Lplo;/( e i s Clical @u/a?
mentioned in the proceedings in the case of ﬁatﬂ T crere el al,

VA

%.! 24/ 7/ au}#/f f@wtég aalré _J~a &.Aa(,,

now pending in said Court.

NOW THE CONDITION OF THE ABOVE OBLI(:AI[O\I IS SUCH, that if the above bounden
/{(L% / l@a/)'aé/ W@w ﬁ—mm &t/cefﬁmrlte)

do and shall well and faithfully perform the trust reposed in //tht by said decree, or that may be

reposed in /%(,444 by any future decree or order in the premises, then the above obligation to be

void : otherwise to be and remain in full force and virtue in law.
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ALLEGANY COUNTY.
FIRST PARCEL

L1

All that part of a tract of land vhich was conveyed by
and deseribed in a deed for the same from Zephanish Turner and Na=-
thaniel Causin to the Chesapsake and Ohio Canal Company, dated the
50th day of Jamuary 1837, and recorded in Deed Book T ~ FPolie 120,
one of the land Regords of Allegany County, Maryland; said part
now being 4%1% and being in said Allegany County near
and on the north side of the Chesapeake and Ohio Canal at amd on
the west side of gideling Hill Creek at the easterm boundary of
gaid county, and being more particularly deseribed by metes and
bounds as follows:

COMMENCING for a reference to &e..xsexmm of said part now
being =====mr=g al station No, m&Aen the ocenta line of the wes-
tern Maryland Railroad, as now located on the ground, said statien
being south 26 degrees 29 minutes east 58 feet from a small blaeck
Oak tree marked with three notches standing about 70 fest from the
norih or berme side of the 0, & O, Canal, and running thence from
sald station No, 1208440,86 on the center line of the said raiiroad
south ¥ degrees 50 minutes west 25 feet t0 a stake om or near the
berme skde of the said canal, being the PLACE of BEGINNING of the
said part now being EW it being within the lines of said
traet, apd running thence from the said plaee of beginning hcro;u
sald tract easterly by a curve to the left on a radiuvs of 2889 9/5.0
feet (to which curve a tangent bears south 82 degrees 10 minutes
east at the beginning thereef), parallel to, and distant 25 feot
from the center line of the sald reilread 708 7/10 feet; themceon
a radial line of saild curvye south 6 degrees 13 minutes east 25 feet;
thence, parallel 0, and distant 50 feet from the cemter line of
e said railroad, north 83 deégrees 47 minutes sast 338 feet; thence
easterly by a curve to the right on a radius of 1587 3/10 reet (to ;

which curve the said last lime is tangent
lel to,

at the emnd thereor), paral-
and distant 50 feet from the eenter line of the saia railroad

618 feet to the eastern boundery line of the said deed frem said
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Turner and causin to the sald ganal Company; thence northerly with
the sald easterly boundary lines=83i—fest to the end of said deed;
thenece with the 1st, 2nd, 3rd, 4th, 5th, 6th, and 7th lines of said

- deed as follows ~-north 83 degrees west 246 feet %o a stone; north

5’1 degrees weat 280 feet to a stone; south 89 degrees west 534 feet;
fiorth 84 degrees 45 minutes west 291 feet; north 78 degrees 30 min-
uites west 606 feet; neorth 79 degrees 45 minutes west 204 feet;
north 8l degrees west 120 feet; thence with the eighth line of
said deed and orossing the said center line of said rag lroad south
15 degrees 8 minutes sast 116 feed to a peint on the south side of
the said center line of the said railroad which is 25 feet from the
paid center line measured at right angles therefrem; said peint
being on or near thc&hm 8ide of said canal; them leaving said
lines of said deed, snd running thence ascress said tract, parallel
to, and distant 25 feet from the center line of the saild railroad
south 82 degrees 10 minutes east B62 feet to the place of beginning.
CONTA NING three and ninety-four one-hundredths (3 and 94/100)
acres of land,

All of the above distances measured by horizontal measurement,
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ALLEGAYY COURNTY.
SECOND PARCEL:

All that part of the traet of lanéd called the “Jarbee
Tract," which was conveyed by and described in a patent from the
State of Maryland te John V. L. MeMehon, dated the 22nd day of Janu~
ary 1830; said pm now bdngwhing and being in Allegany
Gounty near and on the north side « the Cchesa eake and Ohio Canal
about one-half mile west of Sideling Hill Creek, and being more
particularly deseribed by metes and bounds as follows:

COMMENCING for a refersmee to the BEGINNING of the sald part
now bemg«% station Yo, 1217444 on the center line of the
Western Maryland Railread, as now located on the ground, gaid sta-
tion being south 1 degrees 54 minutes east 115 feet from an oak
trec mx cight inches in diamster marked with three notches, stand-
ing about 135 feet from the north ®r berme side ef the sald canal,
and running thence from said station No, 1217444 on the center line
of the said rallroad south 7 degrees 50 minutes west 28 feet to
a stakm;z; or near the berme side of the said mﬁ. being the PLACE
of BEGINNING, of the said part now boingw, it being within
the lines of the said trast, and running thence from the said place
of beginning aeross said traet northwesterly by a curve to the right
on aradius of 2317 feet (a tangent to which curve bears north 82
degrees 10 minutes west at the beginning thereaf), parallel to, and
distant 26 feet from the center line of the said railroad 627 1/10
feet; thence parallel to, and distant 25 feet from the said center
line of the said railroad, morth 68 degrees 8 minutes weat 164 4/10
feet; thence northwesterly by & curve to the left on a radius of
3794 8/10 feet (%o which curve the said last line 1s tangent at the
end thereef), parallel to, and distant 25 feet from the eenter linme
of the said railroad 766 1/10 feet; thence westerly by a curve te
the left on a radius of 4886 2/10 fest ( a tangent to which curve

bears north 80 degrees 42 minutes west at the bc;iming' thersof),
Parallel te, and di;xtsnt 25 feet from the center line o7 the said




raiiroad 497 5/10 feet; thenece westerly by a curve to the left on
a raddus of 2839 9/10 feet (a tangent to which curve bears south 89

degrees 16 minutes west at th2 end thersef), parallel te, and dis-
tant 26 feet from the center line of the said railroad 208 2/10
feet; thence, parallel to, and distant 25 feet from the center line
of the said railroad, south 89 degrees 16 minutes west 670 feet;
thenee westerly by & curve to the left on & radius of 1121 2/10 feet
{to which curve the said last line is tangent at the end thersef),
parallel %o, and distant 28 riat from the center line of the said
railroad <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>