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Ba l t imore ,Ap r i l 1 6 , 1 8 9 1 . 

l oca t i on and d e s c r i p t i o n o f b r idge proposed to be used by 

the Potomac Va l l ey Ra i l road in cross ing the ChesapeaVe & Ohio 

Canal nea** the head o f the Big Poo l , Washington Courty,Maryland. 

This b r idge w i l l be l o ca t ed in mdian Sprinp D i s t r i c t o f 

Washing ten Count y , Maryland, about 700 f e e t east of or below the 

Cherry Pur stop lock and about 2370 f e e t east o f or below the arch

er1 cu l v e r t through •hich the pub l i c road from the turnpike to the 

Cherry Run Perry passes under the Canal* I t w i l l be p laced so 

as to give a c learance above the towing path of 15 f e e t a f t e r the 

tewing path has beer ra ised to i t s o r i g i n a l l e v e l , a n d above 

the l o t ton of Canal of 83 f e e t . I t W i l l a l low f o r a water way 

40 f e e t wide in' add i t i on to a si ore 16 f e e t wide from bottom o f 

Canal to top of tow path,and a tow path IP. fee* w i d e , a l l measured 

at r i ght angles tc the Canal. One c o m e r o f the nearest p i e r 

wi 11 be on the western l i r e or r i v e r s ide of the 12 f oo t tow path, 

but w i l l r o t in any way obs t ruc t said tow path or canal . The 

eastern or berm p i e r w i l l stand 68 f e e t from the tewing path p i e r 

measured at r i g h t angles between faces upon the water l e v e l , a n d 

w i l l be pro tec ted by guide and fender p i l i n g or other timber work 

to be constructed under the d i r e c t i o n arc. to the s a t i s f a c t i o n o f 

the Chief Engineer o f the Canal Company. The br idge span w i l l be 



of iron of the s i n g l e i r t e r s e c t i on . pa t t e rn , 116 feet. 10 inches 

long between ce r t r es o f end pins and PA feet high between centres 

of chords,wi th a depth below base Of r a i l of 3 f e e t 4- 1/fe inches. 

I t w i l l be des imed to omrrf two Consol idat ion engines coup

l e d to ge ther , weighing £00,000 l b s . each,without s t ra in ing the 

i ron of which It i s composed more than 7500 pounds in tension or 

6500 l b s . in compression per rev. -e ; • P * " cross sect ion* 

The ra i l r opd wi 1] cross the e s ra l ; bv a curved J i^e of 114-6 
¥ ' VI 

\ A 
f e e t radius et p.dSJmgle of about 40 a g r e e s with the towinr path 

** / si 
at a poinlfc where lire towing path in itf*. present condi t ion has an 

\ i 
e l e v a t i o n ? o f abouj/36 f e e t above the Potomac R ive r at i t s © r d i -

nary s tag* at the Jpoir.t w^ere it, i s crossed by th i s **oad. The 

true pcs/Rri on s, e l t fWt ions <fcc o~" to won 5- path, si ores , bo* torn o f canal 

&c« &c . , to be cb t^ l r ed from the J&rjriry&er Department o^ the Canal. 

Co. to " o -e r the^Jt onst*niction o^ th i s br idr .e ,so as to conform 

to the above d e s c r i p t i o n . 





At a meeting o f the Board o f Publ ic Works o f Maryland,held 

at the Hote l Renner t , in the c i t y o f Ba l t imore ,on Thursday 

morning A p r i l 16th.A.D.1891. 

Among other proceedings were the f o l l o w i n g : 

Ordered by the Board o f Publ ic Works t h i s 16th.day o f A p r i l 

1891,that sa id Board does hereby approve o f the p l a n , t h i s day 

submitted by the Potomac Va l l e y R a i l Road Company,for the 

Br idge across the Chesapeake and Ohio Cana l , toge ther w i th a 

d e s c r i p t i o n and l o c a t i o n o f sa id Bridge;and that the ind i v idua l 

members o f sa id Board have signed and d i r e c t ed t o be handed to 

John M.Hood,the Pres ident o f sa id R a i l Road,a formal approval 

the r eo f in the above and a forego ing l e t t e r o f sa id Board o f 

sa id p l ans . 

True copy: 

T e s t , 

Secretary o f the Boardof Publ ic Works 

A p r i l 16 th. 1891. o f Maryland. 





In the C i r cu i t court f o r Washington County. 

In Equi ty . Nos. 

e t . a l . , T rus tees , 
v s . 

The Chesapeake and Ohio Canal Company,et .a l . 
To the Honorable , 

The judges o f said Court: 

The p e t i t i o n of Bradley S.Johnson,Henry H.Keedy, 

Joseph Bryan,Hugh L.Bond,Jr. and John K.Cowen,Trustees,under 

a Mortgage o f June 5th,1848 o f the Chesapeake and Ohio Canal 

Company,as he r e t o f o r e shown in th i s cause , r e spec t fu l l y shows, 

F i r s t . That the Trustees having executed the bond, 

paid in to Court the money,and produced the bonds o f 1878 o f 

sa id Company,as requi red by the decree o f th is Court o f Octo

ber 2nd,1891,on November 3oth,1891 by order o f th i s Court, 

entered in to possess ion o f the Canal,and without de lay p r o 

ceeded to i n i t i a t e and organ ize t h e i r e f f o r t s to r epa i r the 

same as requ i red by sa id Decree . 

Second, That they f o r thw i th organized the i r force f o r 

the r epa i r and opera t i on o f the Canal by appoint ing H , C 

Winship,Esq. , the General Manager,a man q u a l i f i e d by long 

exper ience with t h e workings o f the Canal f o r the duty ;a lso 

secur ing the s e r v i c e s as Chie f Engineer o f H.D.Whi tcomb. la te 

general Engineer o f the Chesapeake and Ohio Ra i l r oad Company, 

in V i r g in i a , and one o f the United States Commissioners f o r 

bhe const ruc t ion o f Levees on the Miss i ss ipp i r i v e r ,who ,as 

an engineer i n a b i l i t y , s k i l l .experience and reputa t i on i s 

second to no man i n h i s p ro f ess ion in America;that under the 

Chief Engineer , there was made with a l l p o s s i b l e speed a care

ful survey o f the work necessary to be done and spec i f i c a t i ons 

prepared f o r the l e t t i n g o f contracts f o r such work; that they 

immed a t e l y put men to do such work as was p o s i t i v e l y necess

ary to p rese rve the canal during the w in te r months ,espeq ia l l y 
1. 



at nam? No 's 4 and 6 and endeavored to r e p a i r &f the Caaal, 

between Cumberland and Wi l l i amspor t , even pending the appeal 

taken by the Canal Company and the State o f Maryland from 

the sa id decree o f t h i s court to the Court o f Appeal^ o f t h i s 

S t a t e . 

That as soon as the necessary surveys were completed, 

( said court having a f f i rmed the decrees o f t h i s Court) your 

P e t i t i o n e r s proceeded promptly to l e t the work out to con

t r a c t o r s + o r epa i r the whole Canal from Cumberland to George-

town,under the adv ice o f t h e i r Eng ineers , they r e s e r v ing ce r 

t a i n por t i ons o f the work to be done by the Trustees them-

se l v e s • 

Th i rd . That the unprecedented weather o f the Winter 

o f 189o and 1891 and the unprecedented ra ins in March,1891, 

and the consequent h igh v«ater i n the Potomac River and i t s 

t r i b u t a r i e s , h a s thrown the work back so that i t i s phys i c 

a l l y imposs ib le to complete i t by May f i r s t , 1 8 9 1 as contempla

ted by the Decree i n th i s cause. 

Fourth. That they have p rov ided the f i n d s , the ma

t e r i a l s and the men necessary to accomplish the work o f r e 

p a i r ; that s ince t h e weather has made i t imposs ib le and at 

t h i s present t ime , they have been and are prosecut ing the work 

with a l l p o s s i b l e energy,having a t l e a s t a thousand men now 

at work and as many as can be advantageously amployed.and they 

have the assurance o f the i r engineer , that the work can ce r 

t a i n l y be done by July f i r s t , 1 8 9 1 , i f the weather pe rmi t s . 

F i f t h , They fur ther show,that they have consulted 

the sure t i e s on t h e i r bond g iven in th i s cause under the 

order o f th i s Court,and tha t said su re t i e s have consented to 

the extens ion o f the time asked for ,and the passage o f the 



order h e r e i n a f t e r prayed,and that t h e i r o b l i g a t i o n shal l not 

be modi f ied or impaired by azch ac t i on as w i l l appear by their 

consent i n w r i t i n g hereto appended. 

S i x th . They the r e f o r e pray that your Honor w i l l pass 

an order extending the time in which the Canal may be r e 

pa i r ed and open f o r nav i ga t i on from May f i r s t , 1 8 9 1 to Aug

ust the f i r s t , 1 8 9 1 , b y which time they have every conf idence 

the work can be done. The contrac ts under which the work i s 

do ing , r equ i r e i t s complet ion not l a t e r than July f i r s t , 1 8 9 1 , 

but your P e t i t i o n e r s ask for the addit ional month to prov ide 

agai nst unavoidable acc idents and d e l a y s . 

And as i n duty bound,etc . 

For p e t i t i o n e r s . 
S ta te o f Maryland,City o f Ba l t imore , t o w i t : -

I hereby c e r t i f y , that on t h i s ^ i ^ i j ^ day o f 
,1891,before me,the subscriber,ar Jus t i c e o f the 

Peace o f the State o f Maryland, in aid f o r the City o f Ba l -
« JI a T o V , „ n n „ n n P r i f t . V i e * O V e 

State of Maryland, BaUtaomnCiiy, Set: 
/ HEREBY CERTIFY, That r W^-

Esquire, before whom the annexed are-knmpleugment ~~—Tnid_jtffi davit ; .W 
made, and who has thereto subscribed his name, was, at the time of so doing, a 
Justice of the Peace of the State of Maryland, in and for the City of Baltimore, 
duly commissioned and sworn, and authorized by law to administer oaths and take 
acknowledgments. 1 further certify that I am acquainted with the hand writing 
of the said Justice and verily believe the signature to be his genuine signature. 

IN TESTIMONY WHEREOF, / hereto set my hand j/nf ajfyv the jeal of the 

Superio^, 

of- /A. D. 1891. 

.day 

Clerk of the Superior Court of Baltimore City. 



order h e r e i n a f t e r prayed,and that t h e i r o b l i g a t i o n shal l not 

be modi f i ed or impaired by aich ac t i on as w i l l appear by their 

consent i n w r i t i n g here to appended. 

an order extending the time in which the Canal may be r e 

pa i r ed and open f o r nav i ga t i on from May f i r s t , 1 8 9 1 to Aug

ust the f i r s t , 1 8 9 1 , b y which time they have every conf idence 

the work can be done. The contrac ts under which the work i s 

do ing , r equ i r e i t s complet ion not l a t e r than July f i r s t , 1 8 9 1 , 

but your P e t i t i o n e r s ask for the addit ional month to prov ide 

agai nst unavoidable acc idents and de l ays . 

And as in duty bound,etc . 

For p e t i t i o n e r s . 
State o f Maryland,City o f Ba l t imore , t o w i t : -

I hereby c e r t i f y , t h a t on t h i s day o f 
,1891,before me,the subscriber,af Jus t i ce o f the 

Peace o f the State o f Maryland, in and f o r the City o f Ba l 
t imore , pe r sona l l y appeared Bradley S.Johnson,one o f t h e £> ove 
Trus tees , and made oath i n due form o f law, that the f a c t s a id 
things as s ta ted above are t rue to the best o f h is information 
knowledge and b e l i e f . 

S i x th . They the r e f o r e pray that your Honor w i l l pass 



B^own e t . a l ' 

T rustees , 

aga inst 

The Chesapeake and Ohio canal 

e t . a l • 

In the 

C i r cu i t Court f o r 

Washington County. 

In Equity / 

No ' s 4191-4198 

To the Honorable R .K .A lvey , 

Judge o f sa id Court. 

We the undersigned,Mary E .Garre t t and John B.McDonald, 

who have executed as s u r e t i e s , the bond h e r e t o f o r e f i l e d in 

th i s cause,by Joseph Bryan,Henry H.Keedy,John K,Cov;en,Bradley 

S,Johnson and Hugh L .Bond,Jr . ,Trus tees ,do hereby un i t e in the 

prayer o f the p e t i t i o n o f said T rus t ees , t o which th is i s a t -

tached ,ask ing . the l i m i t o f time w i th in which the Chesapeake 
A 

and Ohio Canal sha l l be put i n good r e p a i r and cond i t i on 

from one terminu£ to the o the r ,be extended from May f i r s t , 

1891,the date f i x e d i n the decree o f this Court f i l e d October 

2,189o, to August f i r s t , 1 8 9 1 as prayed in said p e t i t i o n . 

And we do hereby agree that our r e s p o n s i b i l i t y and l i a 

b i l i t y as s u r e t i e s on sa id Bond sha l l not be impaired or a f 

f e c t ed by the passage o f the order prayed i n said p e t i t i o n , 

or any other order thereon,which the Court sha l l see f i t 

to pass,but our r e s p e c t i v e l i a b i l i t y and r e s p o n s i b i l i t y on 

sa id Bond, shal l remain and continue as i f the date which 

the court may see f i t to f i x in any order passed on the f o r e 

go ing p e t i t i o n were the date o r i g i n a l l y f i x e d by the said 



decree o f October 2,189o,as a f o r esa id . 



I hereby c e r t i f y that be fo re the subscriber. 

^^^2^' , a Notary Publ ic f o r the D i s t r i c t o f Colum

b ia , pe rsona l l y appeared a 

r e s i a e n t o f Georgetown, arid made oath in aue ib rm o f lav/ as 

f o l l o w s : -

That in December he was appointed by the Trustees the 

Chief ftn.gi.neer f o r the r epa i r o f the canal; that since that 

time his whole a t t e n t i o n has bean g i ven t o i t ; that he has 

been over the canal two or three times on horseback; that he 

and his ass i s tan ts have made surveys o f a l l the damages ana of 

a l l the necessary r e p a i r s ; that lie supposed and so informed 

the Trustees that the canal could, be r epa i r ed by May 1st , but 

that the weather a (sn'ows and r a in s ) have so 

thrown him back in h is operat ions and the contractors under 

him, that he has found i t p h y s i c a l l y impossible t o accomplish 

tne work o f r epa i r so that the canal could be opened by May 

1st ; that at the present time the work i s l e t out t o contrac

t o r s who are pushing i t w i th a l l d i l i g e n c e , that there are 

at l eas t a thousand men now at work on the work o f r epa i r and 

had the weather been such as 4 * the 

months of ?obrnary—ana '«iaroh, the work would have been accom

p l i shed ; tha t now he dC3s not think that i t can be accomplish

ed be f o r e July 1st , ana has so repor ted t o the Trustees . That 

as a matter o f f ac t i t has only been p r a c t i c a l l y s ince the 

•i'lroti or A-nril t aa t the cont rac tors and agents o f t i e Trustees 

g ha^r.e-iije'en, abile t o do p r a c t i c a l work;, that immediately a f t e r 

http://ftn.gi.neer


he took charge as Chie f Engineer, he aid work towards sav ing 

the dams 4 and 6, but f o r which those works might have been 
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Upon the f o rego ing p e t i t i o n , a n d the a f f i d a v i t s f i l e d 

therewith,and the attached consent o f Mary E .Garre t t and 

John B.McDonald, the sure t i e s on the Bond o f the P e t i t i o n e r s 

f i l e d i n th i s cause,be i t and i t i s th i s 

day o f Apr i l , 1891 ,by the C i r cu i t Court f o r Washington County, 

ORDERED^ 

that the l i m i t o f t ime p resc r ibed by the th i rd paragraph 

o f Sect ion 5 o f the Decree f i l e d i n t h i s cause,Octobe r 2, 
w i th in 

189o,^which the sa id Trustees should put i n good r epa i r and 

cond i t i on the en - i r e Canal from one terminus to the o t h e r , b e , 

and the same i s hereby extended from May f i r s t , 1891, the date 

f i x e d in sa id Decree , to August f i r s t , 1 8 9 1 , a s in said p e t i t i o n 

prayed . ^Ur^r q Jt^, <?7^> S7 





BROWH e t a l . 

v s . 

THE CHESAPEAKE & OHIO 

CANAL COMPANY. 

I n the C i r c u i t Court f o r 

Washington County. 

In e qu i t y . Mo. 4198, 

To the HON. RICHARD H. ALVEY, 

Judge o f sa id Court . 

The p e t i t i o n of James Sloan, J r . , and L loyd Lowndes,Jr . , 

su rv i v ing T rus t ees , r e s p e c t f u l l y shows, 

1. That your p e t i t i o n e r s aae the surv i v ing Trustees 

named and appointed in the deed o f t ru s t o r mortgage o f the 

Chesapeake & Ohio Canal Company, dated the 15th day o f May 

1878, a copy o f which i s f i l e d in t h i s cause, and that t h e i r 

co - t r u s t e e , George S. Brown, has departed t h i s l i f e s ince the 

i n s t i t u t i o n o f t h i s s u i t . 

2 . That a l l the t rus tees named in the said mortgage, 

namely, George S. Brown, James S l o a n , J r . , and L loyd Lowndes,Jr. 

accepted sa id t r u s t , s igned the endorsement on each o f the 

bonds secured by sa id mortgage, and have s ince sa id 15th day 

of May, 1878, continued to perform the dut i es of said t rus t and 

p r o t e c t the i n t e r e s t s of the ho lders of the bonds secured by 

sa id mortgage. 

3 . That subsequent to the execut ion o f sa id mortgage, 

to w i t , on o r about the seventh day o f December, 1878, the 

United S ta t es o f America i n s t i t u t e d proceedings in the Supreme 

Court o f the D i s t r i c t o f Columbia, ho ld ing the term as United 

S ta t es D i s t r i c t Court , wherein the United S ta tes sought, in 

the manner prov ided by law, a conlemnation f o r the purposes o f 



the United States of the northern abutment of the Aqueduct 

"bridge o f the Chesapeake & Ohio Canal Conpany in the D is t r ic t 

of Columbia, and the ground on which such abutment rested, and 

a r ight o f way over the canal to said abutment at Bridge Street . 

That the part ies male defendant in said proceedings were the 

Chesapeake & Ohio Canal Company and the said Trustees named in 

the mortgage of May 15 ,1878, said mortgage being recognized as 

a f i r s t l i en upon the property sought to be condemned. 

That on or about the f i f t h day of January, 1889, the said 

Trustees under the mortgage of 1878 f i l ed their answer in said 

proceedings, as did also the said Chesapeake & Ohio Canal Com

pany; that thereupon a commission was duly appointed to ascer

tain the value of the property in question, and on or about 

the 23rd day o f January 1889, the said Court passed an order 

appraising the property to be condemned at $10,000, and adjudg

ing that upon the payment of that sum the said Trustees and the 

said Chesapeake & Ohio Canal Company should convey and re lease 

the said property to the United States. That o f the said sum 

o f $10,000 so awarded there was paid and came into the hands 

of said Trustees as the holders of the f i r s t l i en on said 

property, the sum o f $8,000, being the amount of said award 

l e s s the fees paid the counsel employed to represent the 

defendants in said proceedings. 

4. That the said Trustees deposited the said sum o f 

#8,000 in their names as such Trustees, in the banking house o f 

Alexander Brown & Sons in Baltimore, Maryland, subject to their 

order; that out of said sum they have paid the sum o f $1000 as 

retainer to S. Teackle Wa l l i s , Esq. , the counsel employed by 

them to ins t i tute these proceedings for the f o r e c l o sure of the 



sa id mortgage, and l i k e proceedings in the Supreme Court 1'or 

the "Distr ic t o f Columbia, and to represent them, as defendants, 

in the cases i n s t i t u t e d aga inst them in both courts by the 

Trustees o f the bondholders o f 1844, and they have agreed to 

pay him the add i t i ona l sum o f $3000 f o r h i s s e r v i c e s rendered 

as counsel f o r your p e t i t i o n e r s as T rus t ees , in the said cases , 

both in the said Courts and in the Court o f Appeals o f Maryland. 

That your p e t i t i o n e r s are advised that the sa id Trustees under 

the mortgage o f 1878 are e n t i t l e d to compensation f o r t h e i r 

Court pass an order approving the expenditures made by said 

t r u s t e e s , and the payment o f the f e e s due t h e i r counsel as 

a f o r e s a i d , out o f the said fund; and fur ther author i z ing the 

payment out o f sa id fund to each o f your p e t i t i o n e r s and to the 

personal r e p r e s e n t a t i v e s o f sa id George S. Brown, deceased, o f 

such sun as t h i s Honorable Court may deem proper to award by 

way o f compensation to each o f sa id T rus tees ; and d i r e c t i n g the 

d i s p o s i t i o n to be made or the balance o f sa id fund, i f any. 

y/Lc-c^j^ 00mt^ * u/ I f be fo re me, the subscr iber , a Jus t i c e 

o f the Peace o f the Sta te o f Maryland in and f o r the C i ty o f 

And your p e t i t i o n e r s w i l l ever pray & c 

S ta t e o f Maryland, 

C i t y o f Ba l t imore , to w i t : 
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Bal t imore a f o r e s a i d , persona l l y appeared, 

ani made oath in due form o f law that he I s one o f the p e t i 

t i o n e r s named in the fo rego ing p e t i t i o n , and that the matters 

and th ings there in se t f o r th are t rue as here in s t a t ed . 



Brown et a l 

versus 

The Chesapeake and Ohio 

Canal Company. 

C i r cu i t court 

In the 

for 

Washington County. 

In Equ i ty . No 's 4191 and 
4198. 

Upon the p e t i t i o n f i l e d in th i s cause by James Sloan, 

J r . and L loyd Lowndes, j r . , surv i v ing Trustees and the a f f i d a v i t 

and admissions o f s e r v i c e therewith f i l e d , i t i s this 

,1891 by the C i r cu i t court f o r 

Washington County, ORDERED that the matter i n sa id p e t i t i o n 

be set f o r hear ing on the — day 

-n^fct instant ,prov ided copies o f 

of t h i s order be served upon the At torney General o f Maryland, 

Counsel f o r the Tru$tt<*es o f 1848 and Counsel f o r the Receivers 

in th i s cause on o r be f o r e the s ix th-day o f July, ins t ant. 

























To B. F, N E W 6 0 M E R . SHERIFF, Dr 







THE PETITION OP THE SEMECA STONE COMPANY OP MARYLAND, 

RESPECTFULLY REPRESENTS: 

1. The p e t i t i o n e r i s a corporat ion duly incorporated 

under the laws o f the State of Maryland, and has i t s p lace 

o f business and quarr ies at Seneca, Montgomery County, 

Maryland, and has a lso an o f f i c e in the c i t y o f Ba l t imore , 

Maryland. 

2. That h e r e t o f o r e , to w i t : on the 3rd day o f 

December, 1883, the Chesapeake & Ohio Canal Company o f the 

f i r s t pa r t , and the Potomac Red Sand Stone Company o f 

Montgomery County, Maryland o f the second p a r t , made and 

executed a c e r ta in agreement or indenture o f l ease whereby 

the Chesapeake & Ohio Canal Company granted to the said 

Potomac Red Sand Stone Company, i t s successors and ass i gns , 

the f u l l r i g h t , permission and au tho r i t y , for the term o f 

twenty years from the f i r s t day of January in the year 1884, 

to draw o f f from the Chesapeake & Ohio Canal on the Seneca 

l e v e l at the m i l l s here to fo re known as the Maryland F r e e 

stone Quarry M i l l s , s i tua te on the Chesapeake & Ohio Canal 

in Montgomery County, Maryland, between Locks numbered 24 

and 25 , so much water as w i l l pass through an aperture o f 

twelve hundred and f i f t y square inches in an i ron p l a t e not 

exceeding one-ha l f inch in th ickness , to be used s o l e l y for 

p r ope l l i n g the machinery o f said m i l l or m i l l s and the 

machinery used in working said quar r i e s , upon c e r t a i n 

express condi t ions set f o r th in said agreement; and the 

said Chesapeake & Ohio Canal Company there in further 

- 1 -



covenanted w i th the said Potomac Red Sand Stone Company, i t s 

successors or ass igns , that i t , the said Chesapeake & Ohio 

Canal Company, wH/i/hereaf t e r , i f requested w i th in twenty 

days of the exp i ra t i on of the term a fo resa id by the said 

par ty of the second pa r t , i t s successors or ass i gns , renew 

fri*is- l ease or contract for another term of twenty years on 

the same terms and cond i t i ons , w i th the same l i m i t a t i o n s 

there in contained; and the said party of the second pa r t , 

for i t s e l f , i t s successors and ass igns , covenanted to and 

with the said par ty of the f i r s t part that during the con

tinuance o f the sa id term of years , commencing on the f i r s t 

o f January, 1884, i t , the said par ty of the second p a r t , 

would pay for the use of the said water to the said party 

of the f i r s t par t an annual rent o f $625 f o r the f i r s t 

twenty years o f the a f o r esa id term, and an annual rent o f 

$625 for the succeeding twenty years of said term; a l l o f 

which aV*will more f u l l y appear from a duly authent icated 

copy o f said l ease f i l e d herewith and marked "Exh ib i t S.S. 

Co. Mo. 1" , which i t i s prayed may be taken and considered 

as a part o f th i s p e t i t i o n . 

3, That a f t e r the making of said agreement, the said 

party o f the second part prepared i t s premises and con

structed i t s m i l l s for the use of said water , and expended 

considerable sums of money in the preparat ion of the f o r e -

bay and other appl iances r e q u i s i t e f o r the use o f sa id 

water under and according to the terms o f said l e a s e , and 

continued to use the same and t o pay the rent s t i pu l a t ed 

there fo r according to the terms o f said l ease for many 

years . - 2 -



4. That a f terwards , to w i t , on the 3 day o f Jt\<_ 

18 ff* the said Potomac Red Sand Stone Company made and 

executed a mortgage on i t s property at Seneca inc luding i t s 

m i l l s and including said water power and a l l the r i g h t s 

der i ved under said l ease to secure the payment of a c e r t a i n 

indebtedness on the part of said Company descr ibed and set 

f o r th in said mortgage. /C^cc^^S ^ <^/A^- f_^>/A+ 2 -

5. That a f terwards , to w i t , on or about the ~l o ^*<~ 

day o f i/ic^- under and in pursuance of the power con

f e r red by the said mortgage from the said Potomac Red Sand 

Stone Company, which i s dated June 3, 1886, and recorded 

among the land records of Montgomery County, Maryland, in 

L ibe r JA^, f o l i o s 320 et s eq . , James B. Henderson, named in 

said mortgage and thereby author ized to make said sa l e , 

so ld the property included in and covered by said mortgage 

inc luding said water power and a l l the r i gh t s and p r i v i 

l e g e s conferred by the a fo resa id l ease to George Mann of 

Ba l t imore , and on the 27th day o f March, 1891, made and 

executed an assignment o f a l l the r i g h t s and p r i v i l e g e s 

granted and conferred by said l ease to the said George Mann, 

as w i l l appear from said assignment duly recorded in the 

Land Records of Montgomery County, a copy o f the same be ing 

f i l e d and presented as a part of said Exhib i t No. 1. 

6. That a f t e rwards , to w i t , on the 7th day o f December, 

1891, the said George Mam, by his assignment duly executed 

and bear ing date as o f that day, assigned and t rans fe r red 
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unto your p e t i t i o n e r , the Seneca Stone Company of Montgomery 

County, Maryland, the l ease and leaseho ld i n t e r e s t h e r e i n 

be fore descr ibed as made by the said Chesapeake & Ohio 

Canal Company to the Potomac Red Sand Stone Company and a l l 

the r i g h t s , p r i v i l e g e s and author i ty thereby conveyed, as 

w i l l more f u l l y appear from said assignment duly recorded 

in the Land Records o f Montgomery County, a copy of the same 

being a part o f said Exhib i t No. 1. 

7. That a f t e r the said Chesapeake & Ohio Canal was 

r epa i r ed , and the water turned in to the same, on the / 

day o f ry^^T^-1891, and from that time u n t i l the c l ose o f 

the season of 1891 your p e t i t i o n e r used the water power d e 

scr ibed in said l ease in the running of i t s m i l l s and in 

the working o f i t s quarr ies at Seneca, w i th the f u l l 

knowledge, approval and consent of the o f f i c e r s o f said 

Canal Company and those entrusted w i th i t s contro l and 

management; and that i t has been and i s now ready and 

w i l l i n g to pay, and hereby tenders to the Court, the amount 

due for the use of said water power during the time a f o r e 

sa id , and a l l r en ts that may be considered to have accrued 

up to the date hereof in respect o f said water power. 

8. That the p e t i t i o n e r i s informed and b e l i e v e s that 

by an order or decree of t h i s Court passed on the second o f 

October, 1890, in the consol idated causes in Equi ty , Nos. 

4191 and 4198 on the Docket o f the Court, Henry H. Keedy, 

Jos . Bryan, Bradley S. Johnson, John K, Cowan and Hugh L. 

Bond J r . , Trustees , were vested w i th the possess ion, cont ro l 
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and management o f the property of the said Canal, and that 

they have appointed Henry C. Winship t h e i r genera l manager. 

9. That the p e t i t i o n e r has been n o t i f i e d by the said 

Winship that the said Trustees w i l l not recogn ize the j 

ex i s t ence o f said l ease or admit that the p e t i t i o n e r as 

assignee thereo f has any r i gh t to use the water power the re 

in descr ibed and granted, and has on behal f of said Trustees 

presented or caused to be presented to the p e t i t i o n e r the 

dra f t o f a l ease or permit which the p e t i t i o n e r i s asked to 

s i gn ; and the p e t i t i o n e r has been n o t i f i e d by said Trustees 

and by said Winship that unless the said proposed l e a s e , a 

copy of which i s f i l e d herewith and marked "S .S .Co .Exhib i t 

No. 2 " , i s executed, that the water from the Canal to the 

p e t i t i o n e r ' s m i l l s and quarr ies w i l l be cut o f f , and the 

p e t i t i o n e r depr ived of power descr ibed in the said l ease so 

made as a foresa id in December 1883, and that the p e t i t i o n e r 

w i l l not be al lowed to use the water from said Canal and 

the power thereby transmitted to the p e t i t i o n e r ' s machinery 

in i t s m i l l s and quar r i es . 

10. That the p e t i t i o n e r i s whol ly dependent upon said 

water power for the running o f i t s m i l l s and f o r the working 

o f i t s machinery for the quarry and s h i f t i n g of stone, and 

that to depr ive i t o f said water power would prevent the 

working of i t s m i l l s and quarr ies and prevent the quarrying 

and d e l i v e r y o f stone during the coming season, and would 

work i r r epa rab l e in jury to the business of the p e t i t i o n e r , 

and that f o r such in jury the p e t i t i o n e r would have no 

- 5 -



adequate remedy at law. 

11 . That p e t i t i o n e r i s informed and b e l i e v e s that the 

water and power descr ibed in and prov ided for by said l ease 

can be furnished without any injury or inconvenience to the 

management of the Canal, a3 i s shown by the $%ct &£ tke 

o f f e r of the Trustees to make f o r a short number o f years a 

l ease for the same quanti ty o f water at the same p r i c e 

f i x ed by said l ease made in 1883, J&jt^*&L+' 

# '*trfn?^FORE*T die ' p e t i t i one : ier prays \ ha t̂ Thê  sa id Trustees % 

and the i r General Manager may be author ized and d i r e c t ed to 

accept and r e c e i v e from the p e t i t i o n e r the rent s p e c i f i e d 

in and provided for by said l ease of 1883, and t o furnish 

the p e t i t i o n e r w i th the water and power the re in descr ibed 

according t o the terms, condi t ions and requirements of said 

l e a s e ; and that the said Trustees and the i r said General 

Manager, and the i r agents , servants and employes may be p r o 

h i b i t e d and enjoined from cut t ing o f f the water from the 

p e t i t i o n e r ' s said m i l l s and quar r i e s , and from i n t e r f e r i n g 

in any way w i th the f low and passage of water from the 

Canal through the apertures and gates through which i t has 

been here to f o re and i s at present al lowed to pass , and from 

the use of the water of the Canal in the manner prescr ibed 

by said l e a s e . 



D i s t r i c t of Columbia: 

Be i t remembered, that on t h i s ^ ^ ^ ^ ^ ^ 

day o f A p r i l , A. D. 1892, be fore the subscr iber , a Notary 

Publ ic in and for the D i s t r i c t a f o r e sa i d , persona l l y ap

peared David L. .Shoemaker, who being duly sworn, deposes 

and says, that he i s now and lias been since September, 

1891, the General Manager o f the Seneca Stone Company, 

the p e t i t i o n e r in the forego ing p e t i t i o n ; that he has read 

the said p e t i t i o n and knows the contents the reo f ; and that 

the f ac t s there in stated are t rue . 
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^ CHESAPEAKE & OHIO CANAL COMPANY WATER LEASE 

t o 

POTOMAC RED SAND STONE COMPANY. 

January 1 s t , 1884. 

Expires January 1s t , 1904. 

Dec. 20, 1883, 

R a t i f i e d by the Board o f Pres idents & D i r e c t o r s . 

Ban j . Fawcett . 

ARTICLES OF AGREEMENT made and entered into th i s Third 

day of December, in the year e ighteen hundred and e i g h t y -

t h r e e , by and between the Chesapeake and Ohio Canal Company, 

o f the one p a r t , and the Potomac Red Sand Stone Company o f 

Montgomery County, Maryland o f the second p a r t , WITNESSETH: 

That the sa id par ty of the f i r s t part f o r and in cons id-

e ra t i on of the rents and covenants he r e ina f t e r mentioned, 

and on the port of the sa id par ty of the second part to be 

pa id and performed, doth grant and agree to and with the 

said par ty o f the second p a r t , i t s successors or a ss i gns , 

that the sa id party of the second part , i t s successors or as-

signs' , s h a l l have f u l l r i g h t , permission and au tho r i t y , for 

the term of twenty years from the f i r s t day o f January in 

the year e i ghteen hundred and e i g h t y - f o u r , and the same i s 

hereby granted, to draw o f f , from the Chesapeake and Ohio. 

Canal, on the Senaca l e v e l , at the m i l l s he r e t o f o r e known 

as the Maryland Freestone Quarry M i l l s , s i tua t ed on sa id 
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Canal in Montgomery County, Maryland, between locks numbered 

twenty- four and t w e n t y - f i v e , so much water as w i l l pass 

through an aperture o f twe lve hundred and f i f t y square 

inches , in an iron p la te not exceeding an h a l f inch in th i ck 

ness , to be used s o l e l y f o r p r o p e l l i n g the machinery o f sa id 

m i l l or m i l l s , and the machinery used in working sa id quar

r i e s , i t being mutually understood and agreed that no g iven 

quanti ty of water or power is guaranteed, but only so much 

water as w i l l pass through sa id ape r tu r e , wi th the vary ing 

head in the Canal, to be used fo r p r o p e l l i n g machinery as 

a f o r e sa i d and appurtenant works; but on these express con

d i t i o n s , namely: 

1 . That the sa id aperture sha l l form an opening in 

the sa id p l a t e of ten inches in he ight and one hundred 

and twen ty - f i v e inches in l eng th , in the c l e a r . 

2 . That the sa id aperture sha l l be so placed that i t s 

lower edge sha l l not be nearer t o the Canal bottom proper 

than two f e e t , and the p l a t e conta in ing the same sha l l be 

p laced and f i rm ly and permanently secured in a furebay or 

trunk not l e s s than t h i r t y inches wide, the bottom o f which 

sha l l be at l e a s t s ix inches below the lower edge o f said 

ape r tu re , and a t or near t lie margin of the water in sa id 

Canal. 

3 . That the sa id aperture sha l l be made p l a in and 

square through the sa id p l a t e , and that no dev ice or con

t r i vance sha l l ever be made th e r e in , or in any way attached 

to or connected therew i th , whereby a g rea te r quant i ty o f 
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water can be drawn through the said aperture than i f such 

dev ice or contr ivance had not been connected with or a t 

tached to the same. 

4. Tiiat a s l i d i n g gate or gates s h a l l be p laced in 

f ront of the sa id aper ture , so that the whole water power 

hereby granted may be , as occasion under the p rov i s i ons o f 

th i s contract r e q u i r e s , e n t i r e l y or p a r t i a l l y stopped from 

passing tlirough i t . 

5. That the forebay or trunk for conducting the sa id 

water through the Canal bank from the sa id aperture sha l l 

be covered or br idged , and toge ther with the sa id aperture 

and s l i d i n g gate or g a t e s , s h a l l be so constructed and put 

i n , as not to prevent or i n t e r f e r e with in any degree the 

nav i ga t i on of the Canal or the use of the towing path the r e 

o f , and that the sa id forebay or trunk, cover or b r i d g e , ap 

e r tu r e and s l i d i n g gate or gates sha l l be o f good and sub

s t a n t i a l cons t ruc t i on , and s h a l l not occasion any leakage o f 

the sa id Canal, or in any wise endanger the s e cu r i t y t h e r e 

o f , and s h a l l be put down and constructed and t h e r e a f t e r 

during the continuance o f the sa id term kept in good r e p a i r 

at the so le cost of the sa id par ty of the second pa r t , i t s 

successors or a ss i gns , under the spec i a l d i r e c t i o n and su

perintendence and subject in every p a r t i c u l a r to the ap

prova l o f such o f f i c e r o f the sa id par ty o f the f i r s t par t 

as may be charged with that duty. 

6. That in l i k e manner at the so l e cost of the sa id 

par ty of the second p a r t , i t s successors or ass i gns , and 
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under the spec i a l d i r e c t i o n , superintendence and approval o f 

such o f f i c e r o f the sa id par ty o f the f i r s t part as may be 

charged with that duty, sha l l such a l t e r a t i o n s from time t o 

time be made in the sa id forebay or trunk, cover or b r i d g e , 

aper ture and s l i d i n g gate or gates as may be cons idered nec

essary by the said par ty o f the f i r s t par t or t h e i r o f f i c e r 

charged with that duty, to prevent or l essen the incon

venience to the nav i ga t i on of the sa id Canal, and the use 

o f i t s towing path, which may be found to a r i s e from the 

^use o f the sa id wate r , or that may be thought necessary by 

the sa id par ty o f the f i r s t part f o r the g rea te r s e cu r i t y 

o f the sa id Canal or o f i t s works. 

7. That the o f f i c e r s and servants o f the sa id par ty 

o f the f i r s t p a r t , with the i r horses and car ts s h a l l have 

|jfree ingress and egress to and from the premises used and 

occupied by the sa id par ty of the second p a r t , i t s success

ors or a ss i gns , at the po int a f o r e s a i d , for the purpose o f 

llnaking, examining, r epa i r ing and prevent ing the embankments 

and other parts o f the sa id Canal or i t s works, without 

Iholestat ion or hindrance from any person whatever; and that 

phe sa id o f f i c e r s and servants s h a l l in l i k e manner have 

ifree ingress and egress f o r the purpose o f examining any 

and a l l the fijKtures and works connected w i th the drawing 

o f f o f the sa id water from the Canal at the po int a f o r e 

sa i d , f o r the purpose o f a sce r ta in ing whether any defects 

e x i s t the r e in which may occasion leakage from the said Canal 

or endanger i t s s e c u r i t y , or that o f i t s works, or whether 

from any cause, whatsoever, there may be more water drawn 
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o f f from the said Canal than is hereby granted. 

8, That the sa id par ty o f the f i r s t part sha l l be at 

l i b e r t y , whenever i t s l ia l l be r e q u i s i t e in the opinion o f 

the i r o f f i c e r charged with such duty, t o draw o f f the water 

from the sa id Canal for the purpose o f c l ean ing , r epa i r i ng 

and a l t e r i n g the same, or for any other necessary purpose, 

and sha l l a lso be a t l i b e r t y to keep the water out of the 

sa id Canal a f t e r the occurrence of a breach or breaches in 

i t , or the f a i l u r e o f any o f i t s works, for the purpose o f 

i t s or the i r r e p a i r , without render ing the sa id par ty o f 

the f i r a t p a r t , or i t s o f f i c e r s , in any manner l i a b l e for 
A. 

damage f o r the f a i l u r e o f water at the po int a f o r e s a i d , 

whi le such c l ean ing , r epa i r i ng , or a l t e r a t i o n is in progress 

or such necess i t y e x i s t s , or during the r epa i r s rendered 

necessary by such breach or breaches or f a i l u r e , and without 

sub jec t ing the said par ty of the f i r s t part to any f o r f e i t 

ure of r e n t s , unless the water should be so drawn o f f or 

remain out f o r a continuous per iod o f a t l e a s t ten days, 

then, and in a l l such cases , a pro ra ta deduction sha l l be 

made from the rent for the days during wnich the water i s 

so drawn o f f or remains out . 

9 . That whenever the sa id pa r t y of the second pa r t , 

i t s successors or a s s i gns , suspend the use o f the water 

power hereby granted in p r o p e l l i n g t h e i r machinery, the 

a f o r e sa id s l i d i n g gate or gates s h a l l unless otherwise d i 

r e c t ed by such o f f i c e r or o f f i c e r s o f the sa id par ty o f 

the f i r s t part as may be charged with such duty, be t i g h t l y 
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c losed by them, and sha l l so remain t i g h t l y c l osed u n t i l 

they have occasion to resume the use of the sa id v/ater-

power, without be ing e n t i t l e d in consequence to any abate

ment o f r e n t , in order that there sha l l be no unnecessary 

waste or leakage of water . 

That the sa id par ty of the second p a r t , i t s successors 

or a s s i gns , sha l l at i t s or t h e i r own c o s t , and under the 

general d i r e c t i o n o f the proper o f f i c e r s o f sa id Canal Com

pany, construct and maintain in sa id forebay or trunk, a 

waste weir or gate so that when the sa id par ty of the sec 

ond pa r t , i t s successors or ass i gns , suspend the use o f 

the water power or water hereby granted in p r o p e l l i n g t h e i r 

machinery, the water power or water hereby granted can be 

d i v e r t ed from said Canal by sa id waste weir or gate or shut 

o f f there from, as the o f f i c e r s of sa id Canal Company s h a l l 

e l e c t . 

And the sa id par ty o f the second p a r t , for i t s e l f , i t s 

successors , and a s s i gns , doth covenant and agree to and with 

the sa id party of the f i r s t p a r t , that i t , i t s successors 

and ass i gns , during the continuance o f the sa id term o f 

years , commencing on the f i r s t day o f January, e i gh teen hun

dred and e i g h t y - f o u r , as a f o r e s a i d , w i l l pay f o r the use o f 

the sa id water , t o the said party o f the f i r s t p a r t , an an

nual rent o f s ix hundred and twen ty - f i v e do l l a r s ($625. ) for 

the f i r s t twenty years o f the a f o r e s a i d term, and an annual 

rent o f s i x hundred and twenty - f i v e d o l l a r s ($625. ) for the 

succeeding twenty years of sa id term, in equal quarter 

year l y payments, namely, on the t h i r t y - f i r s t day o f March, 



t h i r t i e t h day o f June, t h i r t i e t h day of September and t h i r t y -

f i r s t day of December in each and every year , and w i l l abide 

by and perform each and a l l of the condi t ions and s t i p u l a 

t i o n s ! on i t s part to be performed under the f o rego ing p ro -

v i s i ons . 

And i t is hereby mutually understood and agreed by and 

between the sa id pa r t i e s that i f any quar t e r - yea r l y pay

ment of the sa id rent s h a l l be in ar rears twenty days a f t e r 

the per iod a f o r e sa i d s t i pu l a t ed fo r the payment o f the same 

or i f the par ty o f the second pa r t , or i t s successors or 

a ss i gns , sha l l f a i l to comply fo r thwi th upon being r e 

quested so t o do by the said par ty of the f i r s t part or 

t h e i r o f f i c e r charged with that duty, w i th any o f the p r e -

ceeding condi t ions o f t h i s l e a s e , or sha l l a l t e r or en large 

the sa id forebay or trunk, or ape r tu re , or sha l l apply the 

water passing through the same t o any other use or purpose 

than as a f o r e s a i d without the spe c i a l consent of the sa i d 

par ty of the f i r s t p a r t , s i g n i f i e d in w r i t i n g under the i r 

s e a l , then, and in e i t h e r case , i t s h a l l be lawful for the 

sa id par ty of the f i r s t p a r t , or the i r o f f i c e r charged with 

such duty t o stop or cut o f f the supply of water at the 

points a f o r e s a i d , by c l o s i n g the s l i d i n g gate or gates o f 

the aperture a f o r e sa id or by any other means without the 

abatement of the said r e n t , u n t i l the sa id par ty of the sec 

ond pa r t , i t s successors or a s s i gns , s h a l l make amends or 

s a t i s f y the said par ty o f the f i r s t part in the p a r t i c u l a r 

complained o f ; a f t e r which the sa id water s h a l l be per 

mi t t ed to f low as b e f o r e , subject to a l l the l i m i t a t i o n s , 



I r e s e r va t i ons and condi t ions here in mentioned and conta ined, 

I and in case there sha l l be a f a i l u r e , neg l e c t or r e fusa l to 

I payi as a f o r e s a i d the quar t e r - year l y r e n t , in any ins tance , 

for one quarter of a year a f t e r the same sha l l have become 

due, then this l ease may be f o r f e i t e d and made v o i d , at 

the opt ion o f the par ty o f the f i r s t p a r t . These r i g h t s 

\ in par ty of the f i r s t part to shut o f f the water and to 

; f o r f e i t and make vo id th i s l ease sha l l not be considered as 

excluding the party of the f i r s t part from the l e g a l r i gh t 

of c o l l e c t i n g the r e n t , or from proceeding against the 

|j par ty of the second p a r t , i t s successors or a ss i gns , by 

j j su i t , in junct ion or o therw ise . 

Ana whereas the primary ob jec t of the Chesapeake and 

Ohio Canal is t o a f f o r d nav i ga t i on and the means o f easy 

t ranspor ta t i on for produce and merchandise passing on the 

sa id Canal and i t s branches, and at times there nay not 

be found in the Canal s u f f i c i e n t water to serve the purposes 

of nav iga t i on of the sa id Canal and i t s branches with such 

depth of water as may be deemed expedient by the par ty o f 

| the f i r s t part t o be maintained there in for the purposes o f 

•said nav i ga t i on , and a l s o t o prope l machinery, i t i s further 

mutually understood and agreed between the sa id p a r t i e s 

that whenever in the opinion o f the o f f i c e r charged with 

that duty by the sa id par ty of the f i r s t p a r t , the purposes 

o f the Nav iga t i on of the sa id Canal and i t s branches as 

a f o r e s a i d , require i t the sa id party o f the f i r s t part 

iior the sa id o f f i c e r may for the time in the i r or h is opinion 



r e q u i s i t e , l i m i t the quantity o f water to be drawn from 

the said Canal according to the p rov i s i ons of th i s c on t r a c t , 

at the point a f o r e s a i d , or a l t o ge the r stop the same, 

without l i a b i l i t y t o answer the re f o r in damages to the sa id 

par ty of the second p a r t , i t s successors or a s s i gns , p r o 

v i d ed , however, that the said quant i ty of water sha l l not be 

diminished or stopped at the point a f o r e sa i d while water is 

permit ted to pass a t any other p o i n t , dependent on the same 

feeder for i t s supply for the purpose o f p r o p e l l i n g machin

ery under a water r i g h t or contract the commencement o f 

the term of which is l a t e r than the sa id f i r s t day o f Jan

uary in the year e i gh teen hundred and e i g h t y - f o u r . And i n " 

a l l cases of a t o t a l or p a r t i a l suspension o f the use o f 

the water from such a cause, a pro rata deduct ion, in part 

or in f u l l , as the case may be sha l l be made from the rent 

f o r the days during which the use of the water is so sus

pended. 

And the said par ty o f the f i r s t part doth further cov

enant and agree to and with the sa id par ty of the second 

pa r t , i t s successors or ass i gns , that the sa id par ty o f 

the f i r s t part w i l l h e r e a f t e r , i f requested wi th in twenty 

days a f t e r the exp i ra t i on of the term a f o r e s a i d , by the 

said par ty of the second part i t s successors or ass igns 

renew th i s l ease or contract for another term of twenty 

years , on the same terms and cond i t i ons , and subject t o 

the same l i m i t a t i o n s as are here in contained on the condi 

t i o n , of the sa id par ty of the second p a r t , i t s successors 

or assigns paying t o the sa id par ty o f the f i r s t part at 
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such renewal , a fjjae or^bonus of one y ea r ' s r e n t , which 

f ine or bonus w i l l be on the sa id renewal s i x hundred and 

twen ty - f i v e do l l a r s ( $ 6 2 5 . ) , and from and a f t e r the said 

renewal or r e - l e t t i n g , as a f o r e s a i d , the rent sha l l bo at 

the ra te o f s i x hundred and twenty - f i v e do l l a r s ( §625 . ) per 

annum. 

This agreement further w i tnesse th , that the sa id 

Chesapeake & Ohio Canal Company has cons t i tu t ed and ap

po in ted and doth hereby cons t i tu te and appoint Benjamin 

Pawcett o f Montgomery County, Maryland, to be i t s a t t o rney 
« 

for i t and^its name, and as i t s act and deed to acknowledge 

th i s agreement be fore any person or persons having au tho r i t y 

by law to take the sa id acknowledgment, in order that the 

same may be recorded. 

This agreement further w i tnesse th , that the said Potomac 

Red Sand Stone Company o f Montgomery County, Maryland, has 

cons t i tu ted and appointed and doth hereby cons t i tu t e and 

appoint Aul ick Palmer o f New York C i t y , New York, to be 

i t s a t t o rney , for i t , and in i t s name, and as i t s act and 

deed to acknowledge th i s agreement be fore any person or 

persons having au tho r i t y by law t o take the sa id acknowl

edgment in order that the same may be duly recorded . 

In witness whereof Lewis C. Smith, the Pres ident o f the 

Chesapeake & Ohio Canal Company, in pursuance o f a r e s o 

l u t i o n adopted by the Board o f P r es iden t and D i r e c t o r s , 

passed on the twenty-second day o f March, e ighteen hundred 

and e i gh t y - th r e e and o f another r e so lu t i on passed August 
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n in th , 1383, a copy o f the same be ing here to a t tached , hath 

here to subscribed h is name as Pres ident o f the sa id Company 

and hath a f f i x e d here to the corporate sea l of sa id Company, 

and Henry H. Dodge, the Pres ident o f the Potomac Red Sand 

.'tone Company, o f Montgomery County, Maryland, in pur

suance of a r e s o lu t i on adopted by the Board o f P r es iden t 

and D i r e c t o r s , passed on the seventeenth day o f November, 

e i ghteen hundred and e i gh t y - th r e e , a copy o f the same be ing 

hereto a t tached, hath here to subscribed h is name as P r e s i 

dent of the sa id Company and hath a f f i x e d here to the cor 

porate sea l o f sa id Company, on the day and year f i r s t 

|hereinbefore w r i t t e n . Done in dup l i c a t e . 

(S igned) Lewis C. Smith 

Pres ident o f Hie Chesapeake 

and Ohio Canal Company. 

Henry H. Dodge 

Pres ident o f the Potomac 

Red Sand Stone Company o f 

Montgomery County,Maryland. 

(D is t r ic t o f Col 

i t y and County o f Washington ss : 

Be i t remembered that on this 

Third day o f December, A . D. 1883, be fore the subscriber 

John E. Bea l * , a Commissioner for Maryland, dul y appointed 

and q u a l i f i e d under the laws o f the S ta t e o f Maryland to 

take acknowledgments within the D i s t r i c t o f Columbia to be 
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used and recorded the re in pe rsona l l y appeared Benjamin Faw-

c e t t to me persona l l y known and acknowledged the above and 

fo rego ing w r i t t e n l ease to be the act and deed o f the 

Chesapeake & Ohio Canal Company, and that the sa id convey

ance i s acknowledged by him by order and au thor i t y of the 

sa id Company. 

In test imony whereof I have hereunto set my hand and 

o f f i c i a l sea l the day and year above w r i t t e n . 

John E: Bea l l 

A Commissioner o f Deeds 

for the State o f Maryland 

in and for the 

D i s t r i c t o f Columbia. 

C i ty and County o f Washington 

D i s t r i c t o f Columbia, s s : 

Be i t remembered that on t h i s Third day 

o f December, A. D. 1883, be fore the subscr iber , a Commis

s ioner duly appointed and q u a l i f i e d under the laws o f the 

jState o f Maryland t o take; acknowledgments to be used and r e 

corded th e r e in , pe rsona l l y appeared Aul ick Palmer, t o me 

o r sona l l y known, and acknowledged the above and f o rego ing 

[writ ten l ease to be the act and deed o f the Potomac Red 

Eand Stone Company of Montgomery County, Maryland, and that 

the sa id conveyance i s acknowledged by him by order and au

thor t i y o f the said Company. 

In test imony whereof I have hereunto set my hand and 

o f f i c i a l s ea l the day and year above w r i t t e n . 
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John E. Bea l l 

A Commissioner o f Deeds 

f o r the State o f Maryland 

in and f o r the 

D i s t r i c t o f Columbia. 

Resolve d, That the Pres ident is hereby author i zed and 

d i r e c t ed to execute a l ease upon such terms and condi t ions 

as he may approve, o f one thousand inches o f water power, 

at f i f t y cents per inch per annum, to be furnished t o the 

Senaca Quarry M i l l , on Senaca l e v e l , prov ided the owners 

the reo f accept the same within three months from A p r i l 1 s t , 

18S3; and further Reso lved , That Ben j . Pawcett is hereby 

appointed At torney o f the Company to acknowledge said l e a s e . 

Ba l t imore , March 22nd, 1883. 

I c e r t i f y that the above is a true copy from the p ro 

ceedings o f the Board o f Pres ident and D i rec to rs o f the 

. , o f this da te . 

Banj . Pawcett 

C lk . & Treas . 

At a meeting o f the Pres ident and D i rec to rs o f the 

Chesapeake & Ohio Canal Co . , he ld at Berke ley Spr ings , 

W. Va . , on the 9th o f August, 1883, the f o l l ow ing proceed

ings were had: 
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On motion of Co l . Berret i t was ordered that the l ease 

to .ba executed to II . K. Dodge and assoc ia tes f o r 1000 

inches o f water at Senaca Quarries be increased to 1250 

inches. 

Annapol is , Aug. 16th, 1883. 

I c e r t i f y that the above is t r u l y taken from the p ro 

ceedings o f that da t e . 

Ben j . Pawcett 

Clk. & Treas . 

November 17, 1883. 

At a meeting of the D i rec to rs o f the Potomac Red Sand 

Stone Company he ld th i s day at the Quarries of the Company 

the f o l l ow ing proceedings were had: 

On motion i t was 

Reso lved , That the Pres ident o f the Company be and 

he is hereby author i zed to accept and become a par ty to 

the lease from the Chesapeake & Ohio Canal Company for one 

thousand two hundred and f i f t y inches o f water power at the 

y e a r l y r e n t a l of s i x hundred and twen ty - f i v e d o l l a r s , upon 

the terms and condi t ions s p e c i f i e d in the reso lu t i ons 

adopted by the D i rec tors o f said Canal Company passed on 

the 22nd day o f March, 1883, and on the 9th o f August, 1883, 

and that Aul ick Palmer be and he i s hereby appointed A t t o r 

ney o f the Company to acknowledge such l e a s e . 

Washinston, D. C , 

November 17th, 1883. 

I c e r t i f y that the above i s t ru l y taken from the p ro 

ceedings o f that da t e . 



( L . S. ) 

Aul ick Palmer, 

Secretary of the Potomac 

Red Sand Stone Company o f Montgomery 

County, Maryland. 

For value r ece i v ed and under the Power conferred on me 

by the mortgage from the Potomac Red Sand Stone Company o f 

Montgomery County, Maryland, to Henry H. Dodge and o t h e r s , 

dated June 6, 1886 , and recorded among the Land Records o f 

Montgomery County in L iber J . A. No. 2, f o l i o s 320 et seq. 

and by v i r tue of the sa l e under sa id mortgage made on the 

20th o f December, 1890, r a t i f i e d January 1 9 , 1 8 9 1 , I here

by ass ign and t rans fe r and s e t over to George Mann o f Ba l 

timore , the purchaser at said sa le the a f o r ewr i t t en l ease 

J — - A - i - * - — s - i e e e s and J — u J ^ — * " " 



Aul ick Palmer, 

Secre tary of the Potomac 

Red Sand Stone Company o f Montgomery 

County, Maryland. 

For value r e c e i v ed and under the Power conferred on me 

by the mortgage from the Potomac Red Sand Stone Company o f 

Montgomery County, Maryland, to Henry H. Dodge and o the r s , 

dated June 6, 1886, and recorded among the Land Records o f 

Montgomery County in L iber J . A. No. 2, f o l i o s 320 et seq. 

and by v i r tue of the sa l e under sa id mortgage made on the 

20th o f December, 1890, r a t i f i e d January 19, 1891, I here 

by ass ign a n d t rans fe r a n d s e t over to George Mann of Ba l 

timore , the purchaser at said sa l e the a f o r ewr i t t en l ease 

a n d a l l the r i g h t s , p r i v i l e g e s a n d au tho r i t y thereby g rant 

ed and g i ven to the sa id Potomac Red Sand Stone Company 

o f Montgomery Co. 

Witness my hand and sea l th i s twenty-seventh day o f 

March 1891. 

James B. Henderson, ( L . S ) 

The At torney named 

in the Mortgage. 

For value r e c e i v ed a n d in cons iderat ion of the payment 

o f one do l l a r by the Senaca Stone Company of Montgomery 

County. Maryland, I , George Mann, named in the f o r ego ing 

assignment executed by James B. Henderson, t rustee & c , 

hereby s e l l , ass ign and t rans f e r unto the sa id Senaca Stone 
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Company o f Montgomery County, Maryland, the l ease and leaseho ld 

i n t e r e s t descr ibed in the fo rego ing l ease from the Chesapeake 

and Ohio Canal, and a l l the r i g h t s , p r i v i l e g e s and au tho r i t y 

thereby and there in conveyed. 

Witness my hand and sea l th i s 7th day of December,A.D. 

1891. 

Witness: George Mann, (SEAL) 

Jonn J . Gr inda l l , 

James Andrew. 

State o f Maryland 

Balt imore C i t y : 

I hereby c e r t i f y that on this 30th day o f March, 1892, 

be fore the subscr iber , a Just ice of the Peace o f the S ta te 

of Maryland in and for Balt imore C i t y , persona l l y appeared 

George Mann, and acknowledged the fo rego ing instrument o f 

w r i t i n g to be h i s act and deed. 

John J . Gr inda l l , J . P . 

State o f Maryland, 

Balt imore C i t y , Se t : 

I hereby c e r t i f y , That John J . G r inda l l , Esqu i re , 

be fore whom the annexed acknowledgment was made, and who 

has there to subscribed his name, was, a t the time o f so doing 

a Just ice of the Peace o f the State o f Maryland, in and for 

the Ci ty o f Ba l t imore , duly commissioned and sworn, and au

tho r i z ed by law t o administer oaths and take acknowledgments. 

I further c e r t i f y tha t I am acquainted wi th the hand w r i t i n g 
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of the :;aid J u s t i c e , and v e r i l y b e l i e v e the s ignature to 

be b i s genuine s i gna ture . 

IN TESTIMONY WHEREOF, I here to set my hand and a f f i x 

the s ea l of the Superior Court o f Balt imore C i t y , t h i s 30 

day. of March, A. D. , 1892. 

Jas . Bond, 

Clerk o f the Superior 

Court o f Balt imore C i t y . 





ARTICLES OP AGREEMENT, made and entered into on th i s 

day of March, in the year A. D, Eighteen hundred and Ninety 

two, by and between Henry H. Keedy, Joseph Bryan, Bradley S. 

Johnson, John K. <"!owen, and Hugh L. Bond, Jr . , T rus tees , 

l aw fu l l y vested w i th the possess ion, cont ro l and management 

o f a l l the property of the Chesapeake and Ohio Canal Company, 

by v i r tue of the decree of the C i r cu i t Court, for the County 

o f Washington, o f the State of Maryland, passed October 2nd, 

1890, in the consol idated causes in Equity , Nos. 4191 and 

4198, on the Docket of said Court, and by v i r t u e of the 

decree of the Supreme Court, of the D i s t r i c t of Columbia, 

passed November 1s t , 1890, in the conso l idated causes in 

Equi ty , No. 12,240, on the Docket of said Court, by henry C. 

Winship, the i r General Manager, duly authorized in the 

premises o f the f i r s t p a r t , and the Seneca Stone Company,of 

the County of Montgomery, of the State of Maryland, o f the 

second par t . 

WITNESSETH: That the said pa r t i e s of the f i r s t p a r t , f o r 

and in cons idera t ion of the rents and covenants he r e ina f t e r 

mentioned, on the part of the said party of the second part 

to be paid and performed, doth grant and agree that they, 

the said party of the second pa r t , sha l l have f u l l r i g h t , 

possession and author i t y , for the term of three years , from 

October 1s t , in the year Eighteen hundred and n ine ty -one , or 

such l e s s per iod as the said p a r t i e s of the f i r s t part may 

be in possession of the property o f the Chesapeake and Ohio 

Canal, under the decrees of the Courts named. And the said 

r i gh t i s hereby granted to draw o f f from the Chesapeake and 
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Ohio Canal, on the Seneca Leve l at the M i l l s , he re to f o r e 

known as the Maryland Freestone Quarry M i l l s , Potomac Red 

Sand Stone Company Mi l l s ,and the Seneca Stone Company M i l l s , 

s i tuated on said Canal, in Montgomery County, State o f 

Maryland, between Locks numbered Twenty-four and Twenty- f i ve 

so much water as w i l l pass through an aperture o f Twelve 

hundred and f i f t y square inches, in an i ron p l a t e not 

exceeding one-hal f inch in th ickness , to be used s o l e l y for 

p r ope l l i n g the machinery of said M i l l or M i l l s , and the 

machinery used in working said quar r i es , i t being mutually 

understood and agreed that no g iven quant i ty o f water or 

power i s guaranteed, but only so much water as w i l l pass 

through said aper ture , w i th the vary ing head in the Canal, 

to be used for p r ope l l i ng machinery as a foresa id and appur

tenant works; but on these express cond i t i ons , namely: 

1s t . That the said aperture shal l form an opening in 

the said p la t e of ten inches in he i gh t , and one hundred 

and twen t y - f i v e inches in l eng th , in the c l e a r . 

2nd. That the said aperture sha l l be so placed that i t s 

lower edge shal l not be nearer to the Canal bottom proper 

than two f e e t , and the p l a t e containing the same shal l be 

placed and permanently secvired in a forebay or trunk not 

l e s s than t h i r t y inches wide, the bottom of which sha l l be 

at l e a s t s ix inches below the lower edge of said aperture , 

and at or near the margin of t he water in said Canal. 

3rd. That the said aperture sha l l be made p l a in and 

square through the said p l a t e , and that no dev ice or con

t r i vance sha l l ever be made the re in , or in any way attached 
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to or connected therewi th , whereby a greater quant i ty of 

water can be drawn through the said aperture than i f such 

dev ice or contr ivance had not been connected w i th or a t t a ch 

ed to the same. 

4th. That a s l i d ing gate or gates shal l be placed in 

f ront of the said aper ture , so that the whole water-power 

hereby granted may be, as occasion under the prov i s i ons of 

th is Contract r e qu i r e s , e n t i r e l y or p a r t i a l l y stopped from 

passing through i t . 

5th. That the forebay or trunk for conducting the said 

water through the Canal bank from the said aperture sha l l be 

covered or br idged , and., together w i th the said aperture and 

s l i d i n g gate or ga t es , sha l l be so constructed and put in as 

not to prevent or i n t e r f e r e w i th in any deg r ee , the n a v i 

ga t i on of the Canal ,or the use of the towing-path thereo f ; 

and that the said forebay or trunk,cover or b r idge ,ape r ture 

and s l i d ing gate or gates sha l l be of good and substant ia l 

construct ion,and sha l l not occasion any leakage of the said 

Canal,or in anywise endanger the secur i t y the reo f ; and sha l l 

be put down and constructed and the rea f t e r during the con

tinuance of the said term, kept in r epa i r at the so l e cost 

o f the said party of the second pa r t , under the spec ia l 

d i r e c t i o n and superintendence and subject in every par

t i c u l a r to the approval of such o f f i c e r of the said pa r t i e s 

of the f i r s t part as may be charged w i th that duty. 

6th. That in l i k e manner at the so l e cost of the said 

party of the second part ,and under the spec ia l d i r e c t i o n , 

superintendence and approval o f such o f f i c e r of the said 
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p a r t i e s of the f i r s t part as may be charged w i th that duty, 

sha l l such a l t e r a t i o n s from time to time be made in the said 

forebay or trunk, cover or b r i d g e , aperture and s l i d ing gate 

or gates as may be considered necessary by the said pa r t i e s 

of the f i r s t pa r t , or the i r o f f i c e r c barged w i th that duty, 

to prevent or l essen the inconvenience to the nav i ga t i on o f 

said Canal, and the use of i t s towing-path, which may be 

found to a r i s e from the use of the said water , or that may 

be thought necessary by the said p a r t i e s of the f i r s t part 

for the g rea te r secur i ty of the said Canal or of i t s works. 

7th. That the o f f i c e r s and servants of the said pa r t i e s 

of the f i r s t p a r t , w i t h the i r horses and c a r t s , sha l l have 

f r e e ingress and agress to and from the premises used and 

occupied by the said party of the second pa r t , a t the point 

a f o r e s a i d , f o r the purpose of making,examining,repair ing and 

preserv ing the embankments and other parts of the said Canal 

or i t s works,without moles ta t ion or hindrance from any pe r 

son whatever; and that the said o f f i c e r s and servants sha l l 

in l i k e manner have f r e e ingress and egress for the purpose 

of examining any and a l l the f i x t u r e s and works connected 

wi th the drawing o f f of the said water from the Canal at the 

po int a f o r e s a i d , f o r the purpose of ascer ta in ing whether any 

de f e c t s e x i s t the re in , which may occasion leakage from the 

said Canal or endanger i t s s e cu r i t y , o r that of i t s works,or 

whether, from any cause whatsoever, there may be more water 

drawn o f f from the said Canal than i s hereby granted. 

8th. That the said p a r t i e s of the f i r s t part shal l be at 

l i b e r t y whenever i t sha l l be r e q u i s i t e in the opinion of 



the i r o f f i c e r charged wi th such duty, t o draw o f f the water 

from the said Canal, far the purpose o f c l ean ing , r epa i r i ng 

and a l t e r i n g the same, or f o r any other necessary purpose, 

and sha l l a lso be at l i b e r t y to keep the water out o f the 

sa id Canal a f t e r the occurrence of a breach or breaches in 

i t , or the f a i l u r e o f any o f i t s works, f o r the purpose of 

i t s or the i r r e p a i r , without rendering the sa id p a r t i e s o f 

the f i r s t pa r t , or i t s o f f i c e r s , in any manner l i a b l e f o r 

damage for the f a i l u r e o f water at the po int a f o r e sa id , whi l e 

such c l ean ing , r e p a i r i n g or a l t e r a t i o n i s in p rogress , or 

such necess i t y e x i s t s , or during the r epa i r s rendered nec 

essary by such breach or breaches or f a i l u r e , and without 

subject ing the said p a r t i e s o f the f i r s t part to any f o r 

f e i t u r e of rents unless the water should be so drawn o f f or 

remain out for a connected per iod of at l e a s t ten days; 

then, and in a l l such cases , a pro ra ta deduction sha l l be 

made from the rent f o r the days during which the water is so 

drawn o f f or remains out . 

9th. That whenever the said party o f the second part 

suspend the use of the water-power hereby granted in p r o 

p e l l i n g the i r machinery,the a fo resa id s l i d i n g gate or gates 

shal l unless otherwise d i r e c t ed by such o f f i c e r or o f f i c e r s 

o f the pa r t i e s of the f i r s t part as may be charged with that 

duty, be t i g h t l y c losed by them, and shal l so remain t i g h t l y 

c losed u n t i l they have occasion to resume the use of the 

said water-power, without be ing e n t i t l e d , in consequence, to 

any abatement of r en t , in order that there shal l be no 

unnecessary waste or leakage o f water . 



That the said party of the second part s h a l l , a t i t s own 

cos t , and under the general d i r e c t i o n of the proper o f f i c e r s 

o f said pa r t i e s of the f i r s t pa r t , construct and maintain in 

said forebay or trunk, a waste-weir or g a t e , so that when 

the said party o f the second part suspend the use of the 

water-power or water hereby granted in p r o p e l l i n g the i r 

machinery, the water-power or water hereby granted can be 

d i v e r t ed from said Canal by said waste-weir or ga te or shut 

o f f therefrom, as the o f f i c e r s o f the said p a r t i e s o f the 

f i r s t part shal l e l e c t . 

And the said party of the second par t , for i t s e l f , doth 

covenant and agree to and w i th the said pa r t i e s of the f i r s t 

pa r t , that i t , during the continuance of the sa id term o f 

years , commencing on the f i r s t day of October, in the year 

Eighteen hundred and n inety -one , as a f o r e sa i d , w i l l pay, f o r 

the use of the said water , to the said p a r t i e s of the f i r s t 

pa r t , an annual rent of s ix hundred and twen ty - f i v e ($625) , 

for the three years or l e s s , of the a fo resa id term, in equal 

quar t e r - year l y payments, namely: on the t h i r t y - f i r s t day o f 

December, t h i r t i e t h day of March, t h i r t i e t h day of ' June, and 

t h i r t i e t h day of September, in each and every year , and w i l l 

abide by and perform each and a l l of the condi t ions and 

s t i pu l a t i ons on i t s part to be performed under the forego ing 

prov i s ions. 

And i t is hereby mutually understood and agreed by and 

between the said p a r t i e s that i f any quar t e r - y ea r l y payment 

of the said rent shal l be in arrear twenty days a f t e r the 

per iod a foresa id s t ipu la t ed for the payment o f the same, or 



i f the said party o f the second part shal l f a i l to comply 

forthwith.upon being requested so to do by the said p a r t i e s 

of the f i r s t pa r t , or the i r o f f i c e r charged with that duty, 

wi th any of the preceding condi t ions of th i s l e a s e , o r sha l l 

a l t e r or enlarge the said forebay or trunk, or aper ture , or 

shal l apply the water passing through the same to any other 

use or purpose than as a foresa id ,wi thout the spe c i a l consent 

o f the said p a r t i e s of the f i r s t pa r t , s i g n i f i e d in w r i t i n g 

under the i r s ea l , then, and in that case , i t shal l be lawful 

for the sa id p a r t i e s of the f i r s t pa r t , or the i r o f f i c e r 

charged w i th that duty, to stop or cut o f f the supply o f 

water at the po ints a fo resa id ,by c l o s ing the s l i d i n g gate or 

gates of the aperture a f o r e s a i d , o r by any other means,with

out the abatement of the said r e n t , u n t i l the said party o f 

the second part shal l make amends or s a t i s f y the said par 

t i e s of the f i r s t part in the pa r t i cu l a r complained o f ; a f t e r 

which the said water shal l be permit ted to f low as b e f o r e , 

subject to a l l the l i m i t a t i o n s , r e s e r v a t i o n s and cond i t ions 

here in mentioned and contained. And in case there shal l be a 

f a i l u r e , n e g l e c t or re fusa l to pay as a f o r e sa id , the quarter 

y ea r l y rent in any ins tance , far one-quarter o f a year a f t e r 

the same sha l l have become due, then this l ease may be 

f o r f e i t e d and made vo id , a t the opt ion of the said p a r t i e s o f 

the f i r s t p a r t . These r i g h t s in the p a r t i e s o f the f i r s t 

part to shut o f f the water and t o f o r f e i t and make vo i d th i s 

l ease shal l not be considered as excluding the p a r t i e s o f 

the f i r s t part from the l e g a l r i g h t of c o l l e c t i n g the r e n t , 

or from proceedings against the party o f the second pa r t , by 



s u i t , in junct ion or o therwise . 

And whereas the p a r t i e s of the f i r s t part are to a f f o rd 

nav iga t ion and the means of easy t ranspor ta t ion f o r produce 

and merchandise passing in the said Canal and i t s branches, 

and at times there may not be found in the Canal s u f f i c i e n t 

water to serve the purposes of nav i ga t i on of the said Canal 

and i t s branches, w i th such depth of water as may be deemed 

expedient by the pa r t i e s of the f i r s t part to be maintained 

th e r e in , for the purposes of sa id nav i ga t i on , and also to 

propel machinery , i t is further mutually understood and 

agreed between the said pa r t i e s that whenever, in the opinion 

of the o f f i c e r charged w i th that duty, by the said p a r t i e s 

of the f i r s t pa r t , the purposes of the nav iga t i on o f the 

said Canal and i t s branches, as a f o r esa id , requi re i t , the 

said p a r t i e s of the f i r s t part or the said o f f i c e r may for 

the time in the i r or his opinion r e q u i s i t e , l i m i t the 

quant i ty of water to be drawn from the said Canal according 

t o the p rov i s i ons of t h i s con t rac t , at the points a f o r e sa id , 

or a l t oge the r stop the same, without l i a b i l i t y to answer 

there for in damages to the said party of the second p a r t , 

prov ided, however, that the aaid quanti ty of water shal l not 

be diminished or stopped at the point a foresa id whi le water 

i s permit ted to pass at any other po in t , dependent on the 

same feeder for i t s supply for the purpose o f p r ope l l i n g 

machinery under a water r i gh t or cont rac t , the commencement 

of the term of which i s l a t e r than the said f i r s t day o f 

October, in the year Eighteen hundred and n ine ty -one , and in 

a l l cases of a t o t a l or p a r t i a l suspension of the use o f the 
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water from such a cause, a pro ra ta deduct ion, in part or in 

f u l l , as the case may be, shal l be made from the rent for 

the days during which the use of the water is so suspended. 

IN WITNESS WHEREOF Henry C.Winship, General Manager o f 

the Trustees , and on the i r beha l f , hath hereunto signed his 

name, and the said 

Pres ident o f the Seneca Stone Company, hath hereunto on his 

pa r t , set h i s hand, on the day and year f i r s t here inbe fore 

ment ioned. 
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State of JVLat*yland, pvedemek County, Set.: 

I Hereby Certify, That . • & - Agui>?, fttfore 

u/ftom the annexed „*s£&::£U3L^.. made, and who has thereto 

subscribed his name, was, at the time of so doing, a Justice of the Peace of the State of Maryland, in and for 

Frederick County, duly appointed, commissioned and sworn, and authorized by law to take acknowledgments, and 

administer oaths, and to exercise the jurisdiction conferred by law on such Justice, and that the signature attached 

thereto, purporting to be his, I believe to be genuine. 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed 

/ £L 
the Seal of the Circuit Court for Frederick County, this <>?/ if 

day of. ( ^ ^ ^ ( ^ A. D., 1HJ/ <?/ . 

^ p / ^ ^ ^ 
Clerk of the CircrfjX Court for Frederick County. 

CHAS. DIFFENDAL & C o . , 
F A N C Y G R O C E R S -

S T A T E M E N T . 



God, t h a t no part o f ^ h e money intended to be secured by the a n n e x e d 

lay securi ty or satisfaction g i v e n for the same. 

S w o r n before: - . J) 



VINCENT SEBOLD, 
ATTORNEY AT LAW 

Collections promptly made. 

Terms of Court, 
First Monday in February, 
Second Monday in May, 
Third Monday in August, 
Second Monday in December. 





George S. Brown et a l . .Trustees , 

v s . 

The Chesapeake & Ohio Canal Co, 

In the Circuit Court for 

Washington County. 

In equity. 

Consolidated cases. 
Equity Nos.4191, 4198. 

The Answer of H. H. Keedy, Joseph Bryan, John K. Cowen, 

Bradley S. Johnson, and Hugh L. Bond, Jr . ,Trustees , to the 

Pet i t ion of the Seneca Sandstone Company of Montgomery County, 

To the Honorable the Judges of the Circuit Court 

for Washington County, S i t t ing In equity. 

These respondents saving and reserving to themselves 

a l l manner of exception for the manifold insuf f ic iencies and 

inaccuracies of the said pet i t ion , for answer to so much 

thereof as they are advised i t i s material for them to answer, 

answering say, 

1. These respondents admit that the pet i t ioner i s a 

corporation, as a l leged in the f i r s t paragraph of the pe t i t i on . 

2. These respondents admit that on the third day of 

December 1883 the Chesapeake and Ohio Canal Company made to 

the Potomac Red Sandstone Company of Montgomery County an 

Indenture of l ease , and that pe t i t i one r ' s Exhibit S.S.Co.Ho. l . 

f i l e d with said pet i t ion is substant ia l ly a correct copy 

thereof. For the terms and provisions of said lease these 

respondents re fer to said exhib i t . 

3. These respondents admit that the said Potomac Red 

Sandstone Company, during i t s corporate existence, constructed 
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certain works near the Chesapeake and Ohio Canal, and expended 

some money thereon and on the appliances requis i te for the use 

of water from the canal as a motive power, but whether those 

works were erected before or a f ter the execution of said 

l ease , or what was the amount of said company's expenditures, 

these respondents have no knowledge and therefore neither 

admit nor deny the a l legations in that regard contained in 

the third paragraph of said pet i t ion but leaves the pe t i t i on 

ers to such proof thereof as they may be advised Is necessary. 

These respondents however deny that the said company used the 

water from the canal according to the terms of said l ease , and 

that i t paid the rent stipulated therefor according to the 

terms thereof. 

4. These respondents admit the making of the mortgage 

set out in the fourth paragraph of said pet i t ion . 

5. These respondents admit the making of the sale set 

out in the f i f th paragraph of the pet i t ion , and the execution 

of the assignment therein set out, and that the copy attached 

to said Exhibit No. 1 i s a correct copy thereof; but these 

respondents do not admit the l ega l e f fect of said sa le and 

assignment as set out in said f i f th paragraph. 

6. These respondents admit the making of the ass ign

ment by George Mann to the pet i t ioner , set out in the sixth 

paragraph of said pet i t ion , but they do not admit the l ega l 

e f fect of such assignment, as set out in said sixth paragraph. 

7. These respondents deny the a l legat ions contained in 

the seventh paragraph of said pet i t ion , as therein stated. 

These respondents aver that while they did not cut o f f the 
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supply of water from the pet i t ioner ' s works they d i s t inct ly 

informed the pe t i t i oner ' s o f f i ce rs and agents that these 

respondents would not recognize said lease of the Chesapeake 

and Ohio Canal Company or furnish any water under the same; 

That the pet i t ioner never paid or tendered to these respond

ents any rent under said l ease , up to the time of f i l i n g said 

pet i t ion ; That ever since the water was turned on that section 

of the canal, in September l a s t , the matter of an agreement 

between the pet it ioner and these respondents has been in 

negotiation. These respondents have never by any act or 

statement recognized the said lease as binding upon them or 

led the pet i t ioner or i t s o f f i ce rs or agents to bel ieve that 

these respondents would recognize i t or act under i t ; on the 

contrary the pet i t ioner , i t s o f f i ce rs and agents, have at a l l 

times been fu l l y advised and had f u l l knowledge of the fact 

that these respondents refused to recognize said lease and 

would require the pet it ioner to make a new agreement with them 

for the use of any water from the Chesapeake and Ohio Canal 

which pet i t ioner might wish to obtain. 

8. These respondents admit the a l legat ions contained 

in the eighth paragraph of the said pet i t ion , and aver further 

that by the order of this court passed in this cause on the 

second day of October 1890, and the subsequent orders herein 

passed, these respondents as trustees for the holders of the 

bonds of the Chesapeake and Ohio Canal Company secured by the 

mortgages of that company dated respectively June 15, 1848 

and May 15, 1878, were placed in possession of the Chesapeake 

and Ohio Canal and i t s work*, with f u l l power, under the 



direct ion and control of this Court to manage and operate the 

said canal and works, and to manage, care fo r and us© a l l the 

property of the Chesapeake and Ohio Canal Company, and to 

co l l ect a l l the moneys and revenues derivable from such man

agement, operation and use, and apply the same under the 

direction of this Court; that both said mortgages are p r i o r 

in date and l i e n to the said lease under which the pet i t ioner 

claims; that said lease was and could be made by the Chesa

peake and Ohio Canal Company only subject to the l i en and 

ef fect of said pr ior mortgages; that these respondents, as the 

trustees under sal I mortgages, are in no way bound by said 

l ease ; that these respondents are of the opinion and bel ieve 

that i t i s not for the interest of the bondholders whom they 

represent as trustees to recognize or to carry out said l ease , 

but that i t i s essentia l to the proper control and management 

of the said canal and i t s works by them, that the pet i t ioner 

and a l l others s imi lar ly situated be required to make a new 

agreement with these respondents for any use of the property 

or water power of the said canal while these respondents 

remain in possession and control of the same. 

9. These respondents admit the facts a l leged in the 

ninth paragraph of the pet i t ion. 

10. These respondents deny the a l legat ions contained 

in the tenth paragraph of the pet i t ion , and on the contrary 

a l l ege that i t was always possible for the pet i t ioner to work 

i t s mi l l s and quarries by the use of steam power. 

11. In answer to the a l legat ions in the eleventh 

paragraph of the pet i t ion contained these respondents say that 
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for the sake of avoiding any injury or inconvenience to the 

pet i t ioner in the operation of i t s mi l l s and quarries these 

respondents were w i l l ing and offered to try the experiment 

( f o r the space of three years from October 1,1891) of per*-

mitting the pet i t ioner to draw the same quantity of water from 

the canal and at the same price specif ied in the said lease 

of 1883 from the Canal company, i t being represented to these 

respondents that the price was as much as the pet i t ioner could 

af ford to pay during that time in view of the fact that the 

business from said quarries had been interrupted and in part 

l o s t by reason of the destruction of the canal in 1889. 

Since the making of said o f fer and the further agitat ion of 

this matter by the f i l i n g of said pet i t ion , i t has come to the 

knowledge of these respondents that in former years the opei>-

ation of the canal had been seriously impeded by the drawing 

o f f of water under the said l ease , on which the pet i t ioner 

r e l i e d , by i t s predecessors in t i t l e , so much so that i t was 

often found necessary to turn o f f water from the mi l l s in 

order that the boats might pass that point. The mi l l s of 

the pet i t ioner are at the lower end of a forty mile feed, the 

l eve l above and the one on which the mi l l s are located being 

eight and nine miles long respectively. 

Your respondents are informed that during the l a s t season the 

upper end of these l eve l s would be f u l l almost to running over 

while the foot or lower end would be down as much as f i f teen 

or eighteen inches by reason of the amount of water drawn o f f 

by these m i l l s . 

These respondents are also informed that during the l a s t 
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Season the pet i t ioner , for part of the time at l e a s t , took at 

l e a s t 2700 square inches of water instead of the 1250 allowed 

I t , and that i t was then necessary to stop the mi l l s to pass 

the boats. In view of these facts these respondents be l ieve 

and respectful ly submit that i t would not be wise for them to 

make even a three years ' contract to furnish water to the 

pe t i t i one r ' s m i l l s , even to the amount of 1250 inches, or to 

make any contract with the pet i t ioner that does not contain 

the most stringent provisions to prevent the abuse of the 

p r i v i l eges granted i t . These respondents therefore cannot 

in this answer renew the of fer referred to in the pet i t ion . 

That in addition to the taking of water, as above set 

forth, said company has made a separate and d is t inct aperture 

about 1000 feet from the other aperture, through which water 

i s conducted into an a i r compressor of said company; that th is 

aperture i s f i ve feet four Inches in length and two and on© 

ha l f feet in height, and that the amount of water which can 

pass through this opening i s 1940 inches; that on the 26th of 

September 1891 there was actual ly passing through said aper

ture 1216 inches of water; and that there was no provision in 

said lease for said second aperture. 

And having f u l l y answered these respondents pray to be 

hence dismissed with their costs in this behalf unjustly 

incurred. 
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State of Maryland, . 

City of Baltimore, to wit : 

/ I hereby cert i fy that on th is , 

day of ,v^f( f. .1892, before me, the subscriber, a Notary 

Public of the State of Maryland, in and for Baltimore City 

aforesaid, personally appeared John K. Cowen, Trustee, and 

made oath that the matters and facts stated in the foregoing 

answer are true to the best of h is knowledge and be l i e f . 
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«. : : i n the Circuit Court 

George S. Brown et a l . : : for 

vs. : : Washington County. 

The Chesapeake and Ohio Canal Company. : : S itt ing as a Court of 

: : Equity. Nos. 4191 & 

4198. 

City and County of Washington 

Distr ict of Columbia: ss . 

Henry C. Winship being duly sworn deposes and says 

that he is a resident of the City of Washington and Distr ict 

of Columbia: that he is the General Manager of the Chesapeake 

and Ohio Canal and has entire charge and supervision of the 

teape. That as such General Manager^of the Books formerly 

kept by the Chesapeake and Ohio Canal Company. That after 

a careful examination of the Lease and Account Book of said 

Company, deponent finds that the Seneca Sand Stone Company or 

i t s predecessors, of Montgomery County, State of Maryland, 

have not paid any rent for the use of water of said Canal 

since the 30th day of Apr i l , 1889. That on said 30th day 

of Apr i l , 1889, the said Seneca Sand Stone Company, or i t s 

predecessor, paid the balance of the rent due the said 

Chesapeake and Ohio Canal Company, for the year 1888, but has 

never paid any part of the rent of the year 1889, nor has i t 

ever offered to pay the same or any part thereof. That 

the Receivers duly appointed in the State of Maryland, 

attempted to col lect the sum of $260.40, which was the amount 

due from the Seneca Sand Stone Company, as appears by said 

books of said Canal Company, under and by virtue of a certain 

Indenture of Lease, dated December 3rd, 1883. That the said 

Receivers were unable to col lect the same or any part thereof 

as appars by the charge of $260.4SLst i l l remaining upon said 



Canal Company's Books as s t i l l unpaid, together with the 

following Memorandum written in Lead Penci l , upon said Canal 

Company's Books, "Pay no attention. Should be compelled to 

answer l ega l l y . To be sold out on premises Dec 20 /90 . " 

That no payment of Rent since said 30th day of Ap r i l , 1889, 

appears upon said Canal Company's Books, and that no payment 

nor tender of payment has ever been made to deponent as 

General Manager, of said Rent or any part thereof. That at 

the time of the destruction of a part of said Canal in May, 

1889, there was due and owing to said Chesapeake and Ohio 

Canal Company, from the^said Seneca Sand Stone Company, the 

said sum of $260.42, as Rent for the months of January, 

February, March, Apr i l and May, 1889, when said Canal was in 

operation, no part of which has ever been paid or tendered to 

this deponent. That the water was again turned into said 

Canal, in September, 1891, and that there i s now due and 

owing to said Chesapeake and Ohio Canal Company, from said 

Seneca Sand Stone Company, the rent for the months of Septem-

ber, October, November and December, 1891, and for the months 

of January, February and March, 1892, making a tota l of 12 

months, during which time no rent has been paid nor tendered 

to this depnent. That deponent i s informed by G. L. Nicolson 

the Engineer and Superintendent of said Canal, that the said 

Seneca Sand Stone Company have used and are now using much 

more water for the running of their said M i l l s , than i s 

permitted by the terms of said Lease above referred to . That 

said Seneca Sand Stone Company have made the aperture through 

which water i s lead to their Saw M i l l , much larger than is 

allowed by said Lease, and are drawing many more inches of 

water through said aperture than said Lease al lows. That in 

addition thereto, the said Seneca Sand Stone Company have a 

second aperture in said Canal, through which they are also 



drawing water from their said M i l l s . That said second opening 

has been used without the consent of deponent and in direct 

v io lat ion of the terms of said Lease. That in consequence 

of the amount of water so drawn through said openings by the 

said Seneca Sand Stone Company, the water i s so lowered in 

said Canal as to greatly impede and de>lay the transportation 

of boats on said Canal, and frequently to stop the same. 

That at certain times of the year i t i s necessary to entirely 

close the gates of said apertures, in order to allow Canal 

Boats to pass the Mi l l s of said Seneca Sand Stone Company, 

on account of the lowering of the water by the said M i l l s . 

That after a recent and careful investigation of the facts 

and conditions existing on the said Seneca Level of the 

Chesapeake and Ohio Canal, and after a s t r i c t inquiry into 

the practices of the said Seneca Sand Stone Company and i ts 

predecessors; this deponent i s of the opinion that the said 

Seneca Sand Stone Company should not be allowed to draw water 

from the said Canal, on account of the delay and damage 

caused thereby; as the deponent is convinced that owing to 

the practices of said Seneca Sand Stone Company and i t s 

predecessors; and on account of the v io lat ion of the terms 

of the said Lease, dated December 3rd, 1883, i t would be 

unwise to continue the same. 

Subscribed and sworn to before me 
this 5th. day of May, 1892. 



— - - - - - - - - - — : : i n the Circuit Court 

George S. Brown et . a l* : : for 

vs. : : Washington County. 

The Chesapeake and Ohio Canal Company. : : S i t t ing as a Court of 

j ; Equity. Nos. 

4191 & 4198. 

City and County of Washington 

Distr ict of Columbia: ss. 

William H. Riley being duly sworn deposes and says 

that he is a resident of the County of Montgomery and State 

of Maryland: that he i s an emjkoyee of the Chesapeake and Ohio 

Canal and in charge of the level on which the Seneca Sand 

Stone Cemany of said County and State, have their Works: 

that he has had charge of said leve l ever since the year 1877: 

that deponent was present and assisted in putting an opening 

in said Canal in 1868, for the predecessor of what i s now 

cal led the Seneca Sand Stone Company, but was then known by 

a dif ferent name. That the opening then -pt into said Canal 

was 36 inches in length by 18 inches in height. That some

time about the year 1885 this old opening was taken out, and 

another opning pt in said Canal much larger than the old 

opening. That the water drawn through the openings now in 

said Canal, which are two opnings, is so great in volume as 

to interfere seriously with the running of boats upon said 

Chesapeake and Ohio Canal. That frequently deponent has 

seen the water so lowered, by being drawn off through said 

openings, that that art of the leve l in the v ic in i ty of said 

openings would be more than 12 inches lower than at other 

places en said l eve l . That deponent has frequently, seen 

this condition, both before the damage to said Canal in 1889, 

and also since said Canal was repaired in 1891. That i t 

has frequently been necessary to close the gates of said 



openings of said Seneca Sand Stone Company and i t s 

predecessors in order to allow said Canal Boats to pass this 

point. That the time elapsing between the closing of said 

gates, and the time when the level is f i l l e d so said boats 

can pass, is great, because said Mi l l s of said Seneca Sand 

Stone Comany are situated at the bottom of an 8 Mile Level, 

which said Level is at the foot of a 40 Mile Feed; and the 

consequent loss of time and delay to navigation on said Canal 

is very groat. That at certain seasons of the year it is 

impossible for said boats to pass the said Mi l l s of the said 

Seneca Sand Stone Company, when said Mi l l s are running, 

without said gates being closed. That on or about the 26th 

day of September, 1891, this deponent, with Mr. G. L. N ic i l sc -

the Engineer,of said Canal, made an examination of the amount 

of water passing through said openings in said Canal, and 

found the amount to be more than 2400 inches. That 

deponent for a great number of years, and since 1877 has 

constantly seen the way in which said drawing off of water 

by said Seneca Sand Stone Company and i ts predecessors has 

affected the navigation upon said Canal, and from his observa 

tion he is convinced that at certain times of the year i t is 

impossible for said boats to pass along said Canal, i f the 

said Seneca Sand Stone Company is allowed to draw off of said 

Canal for the running of i t s said M i l l s . That with the 

machinery now in said Mi l l s , the 1250 inches of water allowed 

by the lease dated December 3rd, 1883, would not be nearly 

suff icient to run the said M i l l s . 

Subscribed and sworn to before me 
this 4th day of May, 1892. 



George S.Brown et alV : Inthe Circuit Court 

v s . : for 

The Chesap eake & Ohio Canal Company. : Washington County 

. -S i t t ing as a COurt 
of Equity.Nos. 

4191 & 4198'. 

City andCounty of Washington 

Distr ict of Columbia: ss'» 

. George L. Nicolson being duly sworn deposes and 

says that he is a resident of the City of Washington and 

Distr ict of Columbia. That he is the Engineer and Superin

tendent of the Chesapake and Ohio Canal: that as such 

Engineer he has careful ly examined the apertures made by the 

Seneca Sand Stone Company of the County of Montgomery and 

State of Maryland in the said Chesapeake and Ohio Canal, 

and of the amount of water flowing from said Canal through 

said apertures, z That on or about the 26th day of 

September, 1891, deponent went to the Works of the Seneca 

Sand Stone Company in said County and State aforesaid, anot 

made a careful examination of said apertures. That he 

found one aperture leading water from said Canal to the Saw 

Mi l l of said Seneca Sand Stone Company which measured 11 

feet and 8 inches in length and four feet in height. That 

the said aperture was closed by two gates,each f ive feet and 

ten inches in length, and four feet in height. That on tP*~* "V 

26th day oil? September aforesaid, one of said gates was 

raised 16 inches and the other gate was raised four inches. 

That there was passing through said apertures on said 26th 

day of September, 1891, 1400 inches of water, instead of 

1250 inches of water as allowed by the lease of said Seneca 

Sand Stone Company, dated December 3rd, 1883. That there 

was nothing to prevent said gates from being raised their 



entire height of four feet ; in which case 6»1>S inches of 

water would pass through this opening. That on this said 

26th day of September aforesaid, deponent was informed that 

said Mi l l was only running about one-half i t s capacity. 

That about 1000 feet beyond the above described opening, 

deponent found another and second opening in said Canal 

through water was being conducted to an a i r compressor of 

s\ 
said Seneca Sand Stone Company. That this aperture was 

separate and dist inct from said f i r s t mentioned aperture 

and was in addition thereto. That the s ize of this second 

aperture was f ive feet and four inches in length and two feet 

and one-half in height: that there was nothing to prevent the 

gate in said aperture from being raised i t s entire height of 

two feet and one-half: in which case 19^0 inches of water 

would pass through said aperture. That on said 26th day of 

September aforesaid, there was actually passing through said 

aperture 1216 inches of water. That this second aperture 

had been made without the knowledge or consent of deponent. 

That the total amount of water passing through both apertures 

on said 26th day of September, 1891, was 2616 inches of 

water, instead of 1250 inches of water, as provided by said 

Lease. That deponent again and on the 26th day of Ap r i l , 

1892, examined said apertures and found that there was 

passing through the f i r s t mentioned aperture, 1120 inches of 

water and through the second aperture, 768 inches of water. 

That the tota l amount of water passing through both apertures 

was 1888 inches of water instead of 1250 inches of water, as 

provided by said Lease. That said Mi l l s of said Seneca 

Sand Stone Company, are situated at the bottom of an 8 Mile 

Level, which said Level is at the bottom of a 40 Mile Feed. 

That deponent has frequently seen the water in that part of ta 



the Level adjacent to said apertures from 15 to 18 inches 

lower than at the other parts of said Level; which said lower

ing was due to the amount of water being drawn off from said 

Level by said Seneca Sand Stone Company. That deponent is 

obliged to make frequent t r ips over the l ine of said Canal in 

the discharge of his duties as Engineer and Superintendent, 

as aforesaid; that he has frequently teen the effect above 

described, produced by the drawing off of said water as 

aforesaid. That i t has been necessary frequently to shut 

said apertures, thereby stopping said M i l l s , so as to allow 

Canal Boats to pass on said Canal, on account of said lowering 

of said water as aforesaid. That deponent is informed and 

believes that suwh stoppage of Canal Boats has been frequent 

in the past years since the said Lease was executed. That 

in the opinion of deponent, from his observation of the effect 

caused by the drawing off of said water as aforesaid, i t is 

unsafe to continue furnishing water to the Mi l l s of the said 

Seneca Sand Stone Company; as the amount of water necessary 

to run the said Mi l l s cannot be spared from said Canal. That 

said stoppage of said boats as aforesaid, causes great 

trouble and delay to the navigation of said Canal, which 

should be immediately stopped. 

Subscribed and sworn to before me yj J % • 
this J T ^ day of May. 1892. t~^t*rr^/^ » / /O-^S 







Bal t imore , Apr i l 1 QQHt, 

Locat ion , Plan and Descr ip t ion of the Bridge proposed to be erected 

and used, by the Balt imore and Cumberland Railway Company in cross ing 

the Chesapeake and Chio Canal between the 75rd and 74th Locks below 

and near North Branch in A l legany County, Md. 

This Bridge w i l l be located in North Branch D i s t r i c t No. 16 

Al legany County, Maryland, about 4050 f e e t west of Lock No. 7-5 and about 

1200 f e e t east of Lock No. 74. I t w i l l be placed so as to g i v e a c l e a r 

ance- above the towing path of the Canal of 15 f e e t a f t e r the towing path 

has been ra ised to i t s o r i g i n a l l e v e i , and above the bottom of the Canal 

of 22 f e e t . I t w i l l a l low for a water way of 40 f e e t wide in addi t ion 

to a s lope 18 f e e t wide from the bottom of Canal to top of tow path, and a 

tow path 12 f e e t wide, a l l measured at r i gh t angles to the ax is of the 

Canal. One corner of the nearest abutment w i l l be on the southern or 

r i v e r s ide of the tow path but w i l l not in any way contrac t the width of 

the. Canal or i n t e r f e r e with the f r e e passage on the towing path. The 

northern or Berm pier w i l l stand at i t s nearest po int 65 f e e t from the 

water edge of the tow path measured at r i g h t angles with the Canal at the 

water l e v e l , w i l l in no manner cont rac t the width of the Canal and w i l l be 

protected by guide and fender p i l i n g or other timber work to be constructed 

under the d i r e c t i o n and to the s a t i s f a c t i o n of the Chief Engineer of the 

Canal Company. The br idge span w i l l be of i ron of the P ra t t Truss pat

tern 200 f e e t long between centres of abutments, and 27 f e e t high between 

centres of Chords with a depth below the base of the r a i l of 4 f e e t 2 inches 

I t w i l l be designed to carry two Conso l idat ion Engines, coupled together of 

200,000 pounds each, without s t r a in ing the iron of which i t i s composed,more 

than 7500 pounds in tension and 6500 pounds in compression per square inch 

of cross s e c t i o n . 

The r a i l r o ad w i l l cross the Canal by a tangent, making an angle with the 

towing path of about 19 degrees at a point where the towing path in i t s 

present condi t ion has an e l e v a t i o n of about 30 f e e t above the Potomac River 

at i t s ordinary s ta£e . ' f , h o true Dos i t i ons , e l e v a t i o n s , & e . , 6 - c , of the 

towing path, s l ope s , bottom of Canal d-c.,<5-c, to be obtained from the Engin

eer Department of the Canal Company to govern the construct ion of th is Bridg 

so as to conform to the above d e s c r i p t i o n . 

x f \ /2. <£~^^ • 

Pres ident , Ba l t o .a Cumberland By. Co . , 





IN THE CIRCUIT COURT PGR WASHINGTON COUNTY, 

STATE OP MARYLAND. 

* 

George S. Brown ) 

v s . ) Equity No. 4191. 

Chesapeake & Ohio Canal Co. ) 

George S, Brown ) 

v s . ) Equity No. 4198, 

Chesapeake & Ohio Canal Co. ) 

In the Matter of the P e t i t i o n o f the 

Seneca Stone Company o f Maryland. 

Deposi t ions of witnesses on behal f o f the respondents to 

said p e t i t i o n . 

BE IT REMEMBERED, that at an examination o f witnesses 

he ld at the o f f i c e of Na th l . Wi lson, Esqui re , Nos. 622 - 624 

P S t r e e t Northwest, in the c i t y of Washington, D i s t r i c t o f 

Columbia, on the s i x th day of June, 1892, in execut ion of 

the order of t h i s Honorable Court passed here in on the 11th 

day of A p r i l , 1892, as amended by order o f the 12th o f May, 

1892, and pursuant to the s t i p u l a t i o n o f counsel , dated the 

31st day of May, 1892, and f i l e d h e r e i n , and the adjournment 

o f the same day, persona l l y came and appeared before me, the 

undersigned E. L. White , a Notary Publ ic in and for the 

D i s t r i c t of Columbia, duly commissioned and sworn, the w i th in 

named Henry C. Winship, Wi l l iam H. R i l e y and George L. 

N icho lson, who being produced as witnesses of lawful age for 

- 1 -



and on beha l f of the said respondents and being by me f i r s t 

duly sworn according to law and cautioned to t e l l the t ruth , 

the whole truth and nothing but the truth touching the mat

t e r s at issue in respec t of the sa id p e t i t i o n , did depose and 

say as f o l l o w s , to w i t : -



I N T H E 

CIRCUIT COURT FOR WASHINGTON COUNTY, STATE OF MARYLAND• 

0 0 O O O 0 0 

_ x 
GEORGE S . BROWN # 

v s . # Equity No. 4191. 

# 
The CHESAPEAKE & OHIO CANAL COMPANY # 

x 

GEORGE S. BROWN # 

i # 
v s * # Equity No. 4198. 

The CHESAPEAKE & OHIO CANAL COMPANY. # 

Testimony on behal f of the respondents. 

WASHINGTON, D. C , Monday June GB892 

1.30 o ' c l ock p . m. 

Met pursuant to- adj oumment. 

Present on behal f of the p e t i t i o n e r , Mr. WILSON; 

Present on behal f of the respondents, Mr. BOND. 

WHEREUPON, 

HENRY C WINSHIP, 

a witness of lawful age, c a l l e d by and on beha l f o f the r e 

spondents, having been f i r s t duly sworn, i s examined. 

By Mr. BOND: 

Q. State your name, residence and occupation? A. My 

name is Henry C. Winship. My p lace of res idence i3 

Georgetown, D. C My occupation i s general manager o f 

the Chesapeake & Ohio Canal Company. 



Q. P lease s tate how long you have been occupying the 

pos i t i on of general manager of the canal company? A. I have 

been general manager of the Chesapeake & Ohio Canal since 

about December 1s t , 1890. 

Q. State whether you have as general manager, f u l l 

charge of the Chesapeake & Ohio Canal under the t rus t e e s , 

respondents, and the custody o f a l l the records of the 

Chesapeake & Ohio Canal Company, and the t rustees? A. As 

general manager I have charge of the phys ica l mperation and 

management of the -hesapeake & Ohio Canal and transact a l l 

i t s business, under the t rus t e e s , respondents, and I have 

the custody of a l l the papers and records of the company 

which are in e x i s t ence . 

0. P lease s ta te whether you have a book o f the account 

of the Chesapeake & Ohio Canal Company with the p e t i t i o n e r , 

or i t s predecessor in t i t l e , showing the payments of rent 

under the l ease f i l e d as an e xh ib i t with the p e t i t i o n h e r e i n ; 

and i f so p l ease produce the book and read to the notary 

what the account shows? A. This i s a verbatim copy o f 

the book and here i s the o r i g i n a l book from which i t i s 

taken (producing a p a p e r ) . 

Mr. BOND. This paper i s a copy of page 23 of a book 

c a l l e d "Ledger , Lessees of Water, Houses and Lands, Chesa

peake & Ohio ^anal Company." 

In t h i s book, on page 23, there i s an account with 

the Potomac Red Sandstone Company, an exact t ranscr ip t of 

which I hand to the notary and the same i s f i l e d herewith 

marked Exhib i t II. C W. No. 1. 

Mr. WILSON. We agree that that i s a true copy o f page 



23 of the l edge r above r e f e r r e d t o but ob j e c t i on i s made to 
the 

kfex re levancy of the paper as tes t imony. 

By v f . BOND: 

Q. Have you, as general manager, r e ce i v ed any rent 

under the said l ease? A. I have no t . 

0. Have you, or no t , as general manager re fused t o 
XR* and 

recognize said l ease crx have you at any time informed the 

agents of the p e t i t i o n e r o f such re fusa l? A. I have at a l l 

t imes, i n the corrmuni cat ions with the o f f i c e r of the company 

refused to recognize that l ease as binding on the t rus tees 

and have informed him that i t would be necessary that he 

should obtain a new l ease from the t rus t ees o f the bonds o f 

1848 be fo re we would agree to furnisl i water to the Seneca 

Sandstone Company. 

Q,. "What o f f i c e r o f the company, p e t i t i o n e r , do you 

r e f e r to? A . To Mr. David L. Shoemaker* 

Q. P lease s t a t e , i f you know, the amount of shipments 

from the Seneca Sandstone Company over the canal since i t 

opened f o r business under the present management and the 

amount of t o l l s r e c e i v ed there fo r? A, The Seneca Sand

stone Company shipped during the pe r i od of nav i ga t i on <Jn the 

cana l / dur ing the monthsof October, November and December 

1891, 12 car loads of stone on which the tonnage was repor ted 

as being 257 tons and the t o l l s amounted to &7C90. During 

the months of March, A p r i l , May and June,^to da te , they s h i p 

ped 717 tons o f s tone . the t o l l s on which amounted to $147.14. 

The t o t a l amount of tonnage shipped during the pe r i od o f 

some 9 months was 974 tons and the t o l l s on the same amount

ed to $224.04. I would fu r ther s t a t e that the t o t a l number 



of cargoes shipped during t h i s per iod was 50 cargoes and i t 

was shipped as f o l l o w s : In the month of October 1891, 4 

cargoes; in the month of November, 1891, 4 cargoes; in the 

month o f December, 1891, 4 cargoes t o t a l cargoes shipped 

during 1891, 12; during the present year there have been 

shipped 5 cargoes in March, 6 in A p r i l , 7 in May and 2 in 

June • 

C R 0 S S - E X A M I NATION. 

By Mr. WILSON: 

Q,. I understand that the books that you have r e f e r r e d 

to show the balance due on May 51st, 1889, of $260.42 under 

the l e a s e r e f e r r ed t o in these proceed ings . I s that c o r 

r ec t ? A. That i s what the book shows. On may 51st, 

1889, f i v e months' rent due amounting to $260.42, in the 

handwrit ing of the bookkeeper of the Maryland r e c e i v e r s . 

Q. That was f o r rent due up to that t ime, f o r the 

f i v e months preceding May 1889? A, For the f i v e months 

preceding May 51st• 

Q. Under the terms of the l ease how could the rent f o r 

f i v e months be $260.42? A. I merely g i v e you the s t a t e 

ment on the books he re . There are ce r ta in c r e d i t s g i v e n 

here but the account is in ev idence . This is a t r ans 

c r i p t o f the book. 

Q. Then t h i s was f o r a balance due. I t was not f o r 

f i v e f u l l months r en t , due on the 51st of May 1889? A. I t 

was f o r a balance due on the 51st o f May 1889. 

0,. When was the canal broken by the f l ood? A. The 

f l oods commenced, I think, on the 28th day of May and 

terminated on the 2nd day o f June 1889. 

S. 



Q,. When d id t h i s book come in to your possession? 

A. This book came into my possess ion, I th ink, about the 

f i r s t of July 1891. I t probably remained in Hagerstown 

in the possess ion of the secre tary of the t rus tees and then 

came wi th the other papers into my o f f i c e in Georgetown. 

Q. Did you ever make out and present to any person a 

b i l l f o r th is amount? A. I did n o t . 

Q. What, i f any, e f f o r t did you make to c o l l e c t i t ? 

A. I t was not incumbent upon me t o make any e f f o r t . The 

rent and t o l l s and a l l indebtedness to the Chesapeake & Ohio 

Canal Company are payable at i t s o f f i c e . No tender was 

ever made to me of th i s rent at any t ime . 

Q. Who was the t reasurer of the company at the time 

the f l o o d occurred? A. I think i t was Mr. Spencer 

Watkins; but that i s a mere matter of r e c o l l e c t i o n however. 

Q. Whether th i s amount o f $260.42 lias been since pa id 

you have no knowledge? Av I have no knowledge and 

ne i the r i s there any c red i t f o r the same on the books of the 

-hesapeake & Ohio Canal Company. 

Q. You do not know of i t s having been paid in to court? 

A. Not of my own knowledge. 

R E D I R E C T E X A M I N A T I O N , 

By Mr. BOND: 

Q. The t ranscr ip t you have f i l e d from the books of the 

canal company show en t r i e s thereon in ink and in p e n c i l , 

jus t as the same were rece i ved by you; do they not? 

A. They do. 



Q» No en t r i e s or erasures have been made since the 

books have been in your possession? A» Ho en t r i e s or 

erasures of any kind have been made 

General in t e r roga to ry waived by consent of counsel . 

Subscribed and sworn to be fore me th i s Sx^p^Cday of-&oo<u? 



•N 



WILLIAM H« RILEY, 

a witness o f lawfu l age, c a l l e d by and on behal f o f the 

respondents, having been f i r s t duly sworn, is examined. 

By Mr. BOND: 

A . State your residence and occupation? A. Mont

gomery County, Md. I am a mason by t r ade . 

Q. P lease s ta te what your employment has been s ince 

1868? A. I was f o r about 7 years employed in the o ld 

Seneca company. Since that time I have been on the canal 

I was wi th the Seneca company from 1868 to 1875. In 1874 

I had f u l l charge of the m i l l and a l l the hands and in 187 5 

I run the m i l l t o i t s f u l l capacity f o r Haven & Blundon. 

A . In what capacity have you been employed on the cana L 

and how long? A. I have been employed on the canal as 

boss s ince 1877. 

0,. On what part of the canal have you been employed as 

a boos and what were your dut ies as boss? A. From George

town to Cumberland. They moved me about to d i f f e r e n t 

p l a c e s . Wherever there was a heavy j ob I was sent . I 

was g ene ra l l y l o ca t ed from Great F a l l s to Edwards Fe r r y . 

that po r t i on 

Q,« Have you had charge of §3KXX$XXX& o f t h e canal 

on which the m i l l s of the Seneca Sandstone Company are s i t u 

ated? A. Yes, s i r . 
c . For how long? A. Since 1877. 

Q/« Those m i l l s are l o ca t ed on what l e v e l ? A. 0 n the 

e ight mi le l e v e l , about 40 mi l es from the f e e d e r . 

Q. Have you, whi le in charge of the m i l l s , and in 

charge o f the canal, observed any e f f e c t on the water in the 

canal by the use of the water by the m i l l ? A. I have 



f r equent ly had i t shut down, wi th the o ld company as w e l l as 

the new. I f r equent ly had i t shut down. I have also 

shut down Mr. Shoemaker on severa l occasions l a s t year . 

Q,. How f requent ly have those m i l l s had to be shut down 

and why? A. When we were running the o l d company we 

sometimes had to shut down f o r s i x or seven hours because kk 

the water would get too low and they could not boat i n i t . 

Q. How o f ten would that happen? A. Sometimes once a 

week and sometimes i t might not happen f o r two weeks. 

Probably , when they run day and n ight , we would have to 

shut them down. Boats have been sunk in the locks from 

the e f f e c t o f the water, f o r nine hours. 

Q,. Have you, s ince the canal was reopened f o r nav iga

t i o n in 1891, no t i c ed that the water was low whax near the 

m i l l s on that l e v e l as compared with the upper end of the 

l e v e l ? A. Yes , s i r ; I shut them down severa l times l a s t 

f a l l . I r e ce i v ed p o s i t i v e i ns t ruc t i ons from Mr. Winship 

to shut them down whenever the water was low and I d id shut 

them down. 

Q. Can you s ta t e how o f ten you did shut them down? 

A. About three or four t imes . 

Q. Have you, during the present year , no t i c ed any low-

ness o f the water? A, Yes, s i r . 

Q. When? A. Last Saturday n igh t , at th i s p o i n t . 

We don ' t waste any water at a l l . We don ' t even ho is t the 
gate 

waste jcj*£. I t was that much low ( i n d i c a t i n g ) l a s t Saturday 

n i gh t , and not on the slope e i t h e r , but v e r t i c a l l y at the 

g a t e . 



0. How low was i t on l a s t Saturday night by measure

ment? A. F i v e inches . 

o . Have the m i l l s been running day and n ight? 

A. ; T o , s i r ; they are only running about 15 hours now— so 

I understand. 

0, Then during the remaining hours of the day water 

is accumlating — i s that r i gh t ? A. Yes , s i r ; i t g e t s 

p r e t t y near to i t s f u l l h e i g h t . 

Q,« I understand you t o say that you have not had t o 

open the waste ga t e , but that during the hours o f the n i gh t , 

when the m i l l i s not running, the water does not more than 

catch up? A. That is a l l . Sometimes i t doesn ' t 

catch up in 24 hours. 

^an you s t a t e , from your observat ion , whether these 

m i l l s have been running at t h e i r f u l l capac i ty s ince the 

canal was repaired? A. No, s i r ; they have not been 

running at t h e i r f u l l capac i t y . 

Q,. You s ta t ed that you had, yourse l f , operated these 

m i l l s in 1875 and were employed in them be fore that time? 

A. Yes, s i r ; I s ta ted that I was running them m i l l s in 

1875 f o r Messrs Haven & Blundon. 

Q. At that time were the openings in the canal the 

same as they are to-day? A. No, s i r ; they are l a r g e r 

to-day at the upper m i l l than they were then. They were 

only 18 x 36 then. At the lower m i l l they are the same as 

they were in 1875. 

Q. Was the water wheel i n the l a r g e m i l l the same then 

as now? A. Yes, s i r ; to the best o f my knowledge i t 

i s the same wheel . I don ' t knowmof any change being made 

there• 



Q. How high then, at that t ime, d id you r a i s e the ga t e 

when you were operat ing the m i l l ? A» That would be 

a l t oge the r owing to the amount of saws we had in the gang. 

I f you k were running 160 saws i t was at a he ight of maybe 

12 inches . There are two gates at the opening. There are 

two gates a lso at the pen s top . I suppose the opening is 

about 10 f e e t wide in the c l e a r . 

Q. P lease s t a t e how many gangs there are in the m i l l ? 

A, When I run that m i l l there were 16 bangs in the m i l l 

andthey rubbed attached t o i t . 

Q,. ^an you s ta t e how many gangs there are there now? 

A. T T o, s i r ; I don ' t know. 

" r . WILSON. I object t o the witness s ta t ing what was 

there some years ago, as immaterial and i r r e l e v a n t . 

By Mr. BOND. 

Q,. I s there any machiner now used in the m i l l that was 

not used by you in 1875? A. We d i d n ' t use any 

machinery at a l l . A l l our de r r i cks were run by horse 

power. Nov/ they are a l l run by water power, even the 

be l lows o f the blacksmith shop are run by water power. The 

o ld company run a l l the derr i cks by horse power. 

0. How many saws can be put in to one of the gangs? 

A, S ixteen or 17, and probably 20 i f you are sawing an 

inch and a quarter s t u f f . I f you are sawing 4-inch s tu f f 

you can put 16 or 17 saws i n . 

Q» The number of saws in a gang then depends on the 

s i z e o f the stone? A. I t depends on the s i z e of the 

stone and what you are sawing the stones f o r ; yes , s i r . 



Q,. I understood you to say thai, when y o « were opera t 

ing the m i l l you ra ised the gates as high as 12 inches? 

A. Yes , s i r . 

Q . Was i t necessary t o r a i s e them to that he ight to 

operate the m i l l ? A. No, s i r ; you can r a i s e them 2 or 3 

f e e t in f r o n t , because you regulate the waie* on the wheel 

by a l e v e r . 

Q,. Suppose you have the whole 12 inches o f water 

turned on the wheel, £H would i t do any damage? Have you 

ever done i t ? A. No, s i r ; i t w i l l not do any damage} 
t i gh ten ing 

but i f the men are not care fu l and the p ipes and pu l l e y s 

are not t i g h t i t wouldn't do any work. The main shaft 

would go at 150 or 160 or 200 revo lu t i ons a minute and i f 

the t i gh ten ing pu l l e ys are not t i g h t on the pitman shaft 

they w i l l not saw any at a l l . You can waste a l l the 

water you p l ease , unless the men are c a r e f u l . 

Q. How many inches of the water has to be below the 

high l e v e l in the canal to stop the boats? A. I f i t is 8 

inches they w i l l not go over the mitre s i l l at Lock No. 24. 

That i s , i f she is loaded down to 5 f e e t . 

Q,« When a boat is stopped by low water what i s the 

extent of the delay occasioned? A. Sometimes i t i s 4 o r 

5 hours before shay we ge t the l e v e l up, by shutt ing both 

m i l l s down the compressor and the m i l l s . Sometimes i t 

i s 8 hours. In f a c t , I have been shut down 12 hours, to 

get the water up. 

Mr. WILSON. I ob ject to the statement of the witness 

as t o what occurred in h i s own experience in the m i l l . 



By Mr. BOND: 

Q. Was i t necessary f o r you, l a s t f a l l , to take any 
the of 

spec ia l precaut ions wi th re ference t o drawing fcha water at 

these m i l l s ; and i f so what d id you do? 

Mr. WILSON. I object to that as l ead ing and as incom

petent . 

A. When I found the l e v e l was down and the boats were 

stuck I went and shut the compressor down. That was the 

only a l t e r n a t i v e I had - to go and shut i t down. 

C R O S S - E X A M I N A T I O N . 

By Mr. WILSON: 

Q,. What were you doing whi le the canal was broken and 

empty? A. I was at work f o r Mr. Blundon. 

Q,. When d id you begin work a f t e r the canal was r e p a i r 

ed and res tored? A. About the 16th of March a year ago 

I was h i r ed by Mr. Winship. 

Q,» Have you been at work on the canal, without i n t e r 

miss ion, ever s ince? A. Yes , s i r . 

Q. You have been constant ly employed by the canal 

company? A. Yes, s i r ; except about 2 months l a s t w inter 

Q. Were you employed and pa id by the canal company 

during that time? A. No, s i r . 

Q,. We*e you discharged? A. No, s i r . 

Q,. Were you furloughed? A. Yes; I was l ay ing o f f 

f o r a couple of months. Mr. Nicholson t o l d me I might 

go on again in the spr ing , as soon as nav iga t i on opened. 

Q. When d id the m i l l s s t a r t up a f t e r the canal was 

repaired? A. I think i t was in September. I r e c e i v ed 

th i s l e t t e r from Mr. Winship in August, so I am conf ident 



they d idn ' t s ta r t up u n t i l September. 

Q. Let me see the l e t t e r . (The witness produces the 

l e t t e r ) . That l e t t e r i s dated August 31st . P l ease read 

i t to the notary . 

%x A. "O f f i c e of Trustees 

Chesapeake & Ohio Canal Company, 

Georgetown, B.C. August 31,18g 

Mr. R i l e y , 

Sect ion Boss. 

Dear S i r ! — 

We have agreed to permit Mr. Shoemaker to use h is 

m i l l temporar i ly , that i s prov ided i t does not i n t e r f e r e 

with nav iga t ion on the cana l . When i t does you must shut 

the m i l l down and under no circumstances w i l l the m i l l be 

permitted to i n t e r f e r e with nav iga t ion of the canal . 

Yours, most r e s p e c t f u l l y , 

Henry Q» Winship, General Manager 

J . 

Q. That l e t t e r i s from Mr. Winship g i v i n g you d i r e c 

t ions what to do as to the stone company? A. Yes, s i r . 

Q. Was the m i l l s ta r t ed up shor t l y a f t e r that time? 

A. I cou ldn ' t say on what day. 

Q. I t was about that time? A. Yes, s i r . 

Q. When did the canal c l ose or when was the water 

drawn out f o r the season? A. On the 24th. 

Q. On the 24th of December? A. Yes , s i r . 

Q. 1891? A. Yes, s i r . 

0,. Between the date of that l e t t e r and the 24th o f 

December 1891, how many times did you shut the m i l l down? 



A. About 3 or 4 t imes . 

0,. Did you keep any record o f the number o f times? 

A. Ho, s i r ; in f ac t I had t o d e t a i l one man and l eave him 

there one day to keep them f r o running any at a l l . 

Q. Who was that man? A. Mr. Gunnell was the man 

that I d e t a i l e d . 

0. You kept no record o f the number o f times? A. No, 

si r . 

Q.. You think there were 3 or 4 . Did you make any 

repor t to the manager? A. I usual ly d i d . 

Q. In wr i t ing? A. I don ' t know whether I sent the 

man to him or whether I sent a l e t t e r to him; but he came 

as soon as I sent f o r him. They were runnig too much wate 

then. They were running about 2,400 inches and I sent 

f o r Mr. Nicholson to come round t h e r e . 

Q,. What date was that? A. In September I th ink . 

Q. Just a f t e r they s tar ted up? A. Yes , s i r . 

Q,. Did you make any complaint about i t t o Mr. Shoe

maker? A. Whenever i t would get low I would r;o and shut 

hem down. 

Q,» Did you make any complaint? A . Very o f t en I 

would c a l l h i s a t t en t i on to i t . 

Q,. Ca l l h i s a t t en t i on to i t ? A. His boss, the 

nan who run the m i l l . 

Q,» Who was that? A George Good. 

Q,. I want you t o s ta te jus t e xac t l y as poss ib l e the 

late and I our when you shut down or caused the m i l l to be 

shut down between September 1st and December 24th? A. I 

:ould not s t a t e , because I d id not keep any account of i t . 



Q,« State as nea r l y ar. you can froir, memory how many 

times and on what dates? A. No; I cou ldn ' t g i v e you any 

da t e s • 

Q,. Can you g i v e me the l ength of time on ay any one or 

more occasions on which the m i l l was shut down? A. I had 

i t shut down one day the compressor a l l one day. 

Q,. That happened once? A* Yes , s i r . 

Q,. Only once? A. We l l , then 3 or 4 times the com

pressor has been shut down? 

Q. A l l day? A. Yes, s i r . 

Q,. The compressor has been shut down a l l day 3 or 4 

times? A. Two or *.hree t i n e s ; yes , s i r . 

Q,« Which is i t , three or four times or two or three 

times? A. We l l , two or three t imes and probably more 
wouldn't 

than t h a t . I am with in bounds. I went amtbk shut the 

m i l l down because whenever I could get along without shut

t ing i t down I l e t them run. 
Q. Between September and December? A. Yes , s i r . 

Q,. I am speaking of l a s t year? A. Yes , s i r . 

Q,. How many times did you shut the m i l l down? A. I 

never shut the m i l l down but t w i c e . 

Q. For how long a time? A. Three hours once. 

Q. How long the other time? A. Abo»*t two hours. 

Q,. F i ve hours a l t oge ther? A. Yes, s i r ; but the 

compressor has been shut down - — 

Q. I am ta lk ing about the m i l l noYr. During that same 

time you shut the compressor down o f tener? A. Y es , s i r . 

Q. Several times? A. Yes, s i r . 

Q. On what information d id you act in shutt ing the 



m i l l down and in shutt ing the compressor down; on your own 

idea Ox under report made to you? A. My God, cou ldn ' t 

I see the l e v e l down. I am not b l i n d . Couldn't I see 

the l e v e l down 8 or 10 inches . Cer ta in ly I shut i t down. 

Q,. You did i t then on your own observat ion? A. Yes, 

s i r . 

Q,. Always? A. Yes, s i r . 

Q,. You did not take your order from anybody e l s e? 

A. No, s i r ; I went and saw i t myse l f . 

Q,« Nobody e l se had any author i ty? A. No, s i r . 

r Q. Did you go at the time you were going t o shut i t 

down and t e l l you were going to do be fore you shut aown? 

A. There was one time when they threatened to throw me in 

the canal and I was going to g i v e them a very f a i r shake f o r 

i t . I would have throwed one of them i n . 

Q. Who was go ing t o throw you in the canal? A. A 

f e l l o w by the name of Thatcher. I thought I would be as 

good a man as he was. 

Q. Why was he going to do that? A. Because I shut 

the compressor down. 

Q. Was that the only reason? A. No ; , s i r ; he 

claimed he had the r i gh t t o use a l l the water they p l eased . 

Q. Was that the only reason? A. That was a l l , 

because I shut the compressor down. 

Q. Now, Mr. R i l e y , d id not Mr. Thatcher ob jec t to your 

going there and shutt ing the m i l l down without you t e l l i n g 

him what you were going t o do? A. He did n o t . 

Q. He d id not? A. No, s i r ; because they were 

n o t i f i e d by the superintendent when we came there that they 



wouldn't get any more water than what I gave him. 

Q,. Who was the superintendent? A. Mr. James P. 

Veser . 

Q. You have had a good deal of experience be fo re in 

running m i l l s and in water power. Do you think there was 

any danger at a l l in shutt ing the m i l l down suddenly w i th 

out g i v i n g no t i ce to anybody in the m i l l ? A. The only 

danger to them was that you would s t i ck the saws in the gang 

but the men could just go and ra ise them up in a few 

seconds. 

G> Did you think i t was a proper th ing to do? 

A. I wouldn't shut the m i l l down without no t i f y ing them. 

0.» How was i t w i t h regard to the compressor? A. The 

compressor had nothing to do with i t . I shut the com

pressor down any t ime . 

Q,. That would not i n t e r f e r e wi th anything, in your 

opinion? A. No, s i r ; i t cou ldn ' t in jure anything. 

Q,. Was there any other water drawn on that l e v e l ? 

A. No, s i r . 

Q. Or any m i l l or machinery of any kind? A. There 
you c a l l i t - — an 

i s a tumbling dam as kk kx sakkaot ak kkac ove r f l ow . There 

i s no m i l l or works of any k ind . 

Q. Nothing using water there? A. No, s i r ; not on 

that l e v e l . 

Q. You say the low water was caused by the m i l l ? 

A. Ce r t a in l y . 

Q. Was there any other reason? A. No, s i r . 

Q. None? A. No, s i r ; none that I could s ee . 

Q,. What was the condi t ion of the canal wi th re f e rence 

to grass being in i t ? A.̂  There was no grass there in 



1888. I had to shut them down f requent ly then. There 

was a l i t t l e grass in i t l a s t year but there cou ldn ' t be 

much in the r e . I ca r r i ed a l l that matter out from one 

lock to the o the r . There couldn ' t be much grass there , 

s i r . ; but in the year 1883 

Q. You know p e r f e c t l y we l l that we are not t a l k ing 

about 1888. I want you t o conf ine your answers to my 

quest ions. I am ta lk ing now about what occurred a f t e r 

September 1st u n t i l December. I want you to s t a t e whether 

or not in September 1891 there was not a great deal of grass 

in the canal? A, On that l e v e l there was some; but none 

to in jure the water . 

Q. Not enough t o xx i n t e r f e r e with the f low o f the 

water? A. No, s i r ; why there i s a bas in there of about 

13 inches n e a r l y . 

Q» Kow was i t on the l e v e l above that? A. I don ' t 

know. I wasn't above th e r e . 

' 1 
Q,. You don t know? A. Mo, s i r . 

Q» You had no business on any of the other l e v e l s ? 

A. No, s i r . 

Q. Don't you know p e r f e c t l y we l l that there was grass 

on the upper l e v e l s jus t as we l l as on th i s? A. There 

might be ; yes , s i r . 

Q. Was there not? A. I d i d n ' t see i t . 

Q,. Don't you know i t ? A. No, s i r . 

Q. Was i t not reported t o you that the water was low 

because k of the grass in the canal on the upper l e v e l ? 

A. No, s i r . 

Q,. How do you know there was no grass up there? A. I 

d i dn ' t see any. /. 



Q. Did you go up there? A. I only went up as f a r 

as my own sec t i on* 

Q,. You never saw any grass up there at a l l ? A, There 

was some grass there a l l the t ime; but not enough t o in jure 

that water. 

Q. There was nothing e i the r on th i s l e v e l or the o ther 

l e v e l ? A. I don ' t think there was any on th i s l e v e l . 

Q. I am not t a lk ing about th i s l e v e l on ly . I am n 

ta lk ing about the l e v e l s above t h e r e . You say o f them, 

too , that tl ere was no grass t o i n t e r f e r e wi th the water, 

on the upper l e v e l s ? A . I do say that I don't know 

that there was any grass on the e i gh t -mi l s l e v e l t o i n t e r - b 

f e r e with the water . 

Q» Do you know of a l o t of grass being cut out of the 

canal by Mr. Good? A. Yes , s i r . 

Q,. Where d i d he cut i t ? A . He mowed i t out of 

the bottom of the canal . 

0,. How much was there of i t ? A. I x&ocxk suppose 

there was about a quarter o f a t o n . There wasn't much more 

than a quarter of a t on . 

Q. That was in the canal? A. I t was not in the 

body of the canal . That was ins ide on the slope and not 

in the bas in . I took a l l there was out of the body of the 

canal • 

Q. Then Mr. Good did not cut any out of the body of 

the canal? A. No, s i r ; and what he did cut he l e f t 

there * 

Q« Nov; much did he cut and l eave there? A. I sup

pose about a quarter o f a t on . I don' t know that he cut 

any more. 



Q,. He cut that and l o f t i t in the body of the canal? 

A. Not in the body of the canal ; not in the l i n e of the 

canal • 
boats 

0,» How much water do the K & K B X draw ? A. I t i s a l l 

owing to how deep they load them. They draw from a f oo t 

fc l i g h t , t o 4 f e e t and 5 f e e t 2 inches when they are loaded. 

n . The boats going down are a l l loaded? A. Yes, s i r . 

n . What is the average depth? A. About 4 f e e t 9 

inches. 

° . I f loaded at 4 f e e t 9 inches they could get over 

that mi t e r s i l l you were ta lk ing about? A. Not i f the 
down 

l e v e l was X &RKfc 10 inches. 

Q,. You were t a l k ing about 8 inches? A. Ho, s i r * 

0> They could not get over? A. No, s i r * 

Q. I f the l e v e l was down 8 inches? A. No, s i r . 

When i t i s down 8 inches a boat drawing 5 f e e t wouldn't r,o 

ove r i t . 

Q. You said 4 f e e t 9 inhes was the genera l average 

A. A boat drawing 5 f e e t wouldn't go over t h a t . Many 

of the boats get stuck t h e r e . Severa l of them got stuck 

and 3 or 4 got smashed up the r e . 

Q,. What mashed them up? A. They got caught on the 

mi te r s i l l and I had to r a i s e 3 o f them o f f , from the 

e f f e c t of l i g h t water . 

Q. Where is that? A. At Lock 24. 

Q. Where i s that? A. I t i s at the Seneca bas in . 

Q. Above or below? A. Below the bas in ; about a 

hundred yards below the bas in . There were ' three boats 

smashed up there during the time the o ld company had i t . 



Q. You know p e r f e c t l y w e l l , and I have t o l d you again 

and again, that I want to hear from you only about what 

occurred a f t e r the 1st of September 1891? A. We l l , you 

asked me the quest ion how the boats were smashed t h e r e . 

o . Were any boats smashed up there between the 1st of 

September and Decmeber? A. No, s i r . 

Q. • How many boats were stuck there? A. Three . 

q. What were t h e i r names? A. I don ' t know. 

Captain Preze r was stuck t h e r e . 

Q,. How long was he stuck there? A. About 4 hours. 

Q. Was he stuck on the s i l l ? A. He was stuck to 

the chamber be fo re he got to the m i t e r s i l l . The water was 

too low and he stuck in the chamber. 

Q,. Who e l s e? A. That i s a l l . 

Q,. What date was that? A. I cou ldn ' t t e l l you. 

b Q,» What month was i t ? A . September, I th ink. 

Q,. Who e l s e can you say got stuck there? A. I 

couldn ' t t e l l you but I know p o s i t i v e l y he was stuck there 

because I had to go and shut down both the m i l l and com

pressor to l e t the water get up . He was stuck in the 

chamber. 

Q# How long d id i t take t o ge t him out? A. Four or 

5 hours. 

Q. Who was the lock-keeper then? A. Benson. 

Q. This season has not been so long ago and perhaps 

you can remember b e t t e r about tha t . How many times s ince 

the water was turned on have you shut down the m i l l and 

compressor? A. There was no necess i t y — 

Q. Just answer my ques t ion . You need not g i v e any 



shut 

reasons? A. I have not axfc them down at a l l . They are 

only running a few gangs. 

Q. I f you w i l l answer the quest ion and not go into 

explanat ions you w i l l do b e t t e r . I ask you how many 

times you have shut down the m i l l ? A, I haven ' t shut 

them down at a l l th i s year . 

Q,. How many times have you shut down the compressor 

A. I haven ' t shut i t down b i t once. 

Q,. What day was that? A* I cou ldn ' t t e l l you. 

C> What month was i t ? A* A p r i l . 

(\ How long a time did you shut i t down? A. A ha l f 

a day* 

Q. What was the matter? A* The water was too low. 

Q. How low was i t ? A. About 5 inches . 

q. How do you know the water was low? A . I 

measured i t . 

Q# Where? A. At the lock g a t e . 

Q. What was the height of i t ? A. I t was 5 

inches below the gate 

Q. What did you measure i t with? A. I measured 

i t with a r u l e . 

Q Did you make any record of i t ? A . Ho, s i r . 

Q,. Did you make any report of i t ? A . Ho, s i r , I 

did n o t . 

Q. And th i s year that is the only time i t has been 

shut down? A. Yes , s i r . 

Q,. You have had p l en ty of water f o r the boat:,? 

A. Yes , s i r ; o: l y once or tw i ce they would run 

Q« You need not vo luntee r any exp lanat ion . Do you 



say they have not been running a l l t h e i r saws there? A» r o 

indeed, s i r . They a i n ' t running h a l f of them. I f they 

had they would be shut down o f t ene r . 

Q,« I want to caution you that you are going to t e s t i f y 

about something that a great many people know about . You 

say, on your oath, that they have not been running ha l f of 

t h e i r gangs? A. Not that I know o f . 

Q. Have you been there? A. I have been there once 

or t w i c e . I don ' t they have been running ha l f t h e i r gangs 

in the l a s t 3 or 4 weeks. 

Q. How many gangs have they there? A . I don ' t know 

I never counted them. 

Q,. I f you do not know how many gangs they have how 

can you t e l l whether they have been running ha l f of them? 
the new the o ld part 

A. We l l , at part o f the m i l l has been running and &btxx 
l y i n g i d l e , 

part has been kig:fete> That i s the reason. 

Q,. How many gangs were there in the o l d part of the 

m i l l ? A. They were 8 in each one. 

Q. You.-,say there were 8 in the new part that have been 

running? A. The o ld part 

Q. Which do you c a l l the o l d part? A . The f i r s t 

part of the m i l l that was bu i l t i s the o l d p a r t . 

Q. And you say they have not taken so much water 

because only ha l f of the saws have been running? A. Yes, 

s i r . 

Q. I s thegate kept down there at the same height a l l 

the time? A. You can ho i s t the ga t e 3 or 4 f e e t i f you 

l i k e . 

Q,. Then ho i s t ing the gate has nothing to do with i t 



at a l l ? A. No, s i r . 

Q.) The ga t e might be out e n t i r e l y ? A . The gate 

might as we l l be out e n t i r e l y . 

(£• I f i t don' t depend upon that at a l l , what does i t 

depend on to determine how much water is used? A. They 

don't determine how much they use t h e r e . 

Q. What does determine i t ? A . There is no gauge in 

there at a l l . 

Q. There never was one there? A. No, s i r . 

Q,« Then i t is not the gate that f i x e s the amount of 

water? A. No, s i r ; i t i s the l e v e l that i s on the 

wheel . 

0, I t i s what is on the wheel and what the machinery 

has to do? A. Yes , s i r . 

Q,. How is i t at the compressor? I s that open and 

doing the same work i t i s always done? A. The f o r e bay 

i s twice as l a r g e as the one f o r the m i l l was when i t was 

put in there f i r s t . 

Q,. I am not t a l i n g about that * I am ta lk ing about 

what has happened s ince September? Has the compressor 

been doing the same amount of work now that i t was doing last 

year and th is year 0 A. '"o, s i r . 

n. T ust the same? A- Yes, s i r . 

t£* Using the same amount of water? A- Yes , s i r . 

Q. No more or no l ess? A, I suppose when they get 

up t h e i r machinery they w i l l do more. 

Q. You suppose what? A. They are put t ing up 

more machinery and they w i l l have to do more work. 

Q. They are put t ing up more machinery? A. Yes , s i r . 

-2 7. 



Q,. What are they put t ing up? A* They are running 

another derr ick* 

Q. A new derr ick? A. Yes , s i r * 

Q. And that would take more water? A* Ce r ta in l y 

i t w i l l take more water* 

Q. Do you know the s i z e of the opening there in the 

compressor? A, I t i s about 5 f e e t by 4 f e e t * 

Q* Did you ever measure? A* Yes , sir-. 

° . What d id you measure? A* We l l , i t i s about 5 

f e e t by 4* 

Q* What i s the one down in the m i l l ? A. That i s 

10 fee t in the c l ear in about 4 f e e t 9 inches of water. 

Q,. That is 10 f ee t wide? A* Yes , s i r . 

And how high? A. About 4 f e e t 9 inches of water 

n*> How high do the gates go? A. You can xstgoxkacxK 

ra i s e i t up 2 o r 3 f e e t i f you wish. 

Q,. But that i s of no importance? A. No, s i r . 

Q. Then you could not g i v e any idea o f what amount of 

water was being used by go ing there and measuring that 

gate? A. No, s i r ; you can f ind out the amount of 

water i f you go over there below where the wheel d ischarges 

from. Then you can get i t • 

Q,. That is the p lace you would get i t ? A. Yes, s i r . 

Q,. Below the wheel? A . Yes , s i r . ' 

Q,. You would not think there was any use of having a 
gauge 

gafca there at a l l would" you? A. I f there was a gauge 

there I cou ldn ' t get any more than the gauge would a l l o w . 

Q. But then only a - c e r t a in amount of water could be 



used in the m i l l ? A. We l l , i f you are going t o put in a 

gauge 2 by 2 or 3 by 4, that would be a l l the water you 

could ge t * 

jUt The proper p lace t o get the anount o f water is 

where i t d i scharges , below* 

C> On what l e v e l is th is? A* Where the m i l l s are 

l oca ted? 

Q. Yes; what is i t ca l l ed? A. The e i gh t -m i l e 

l e v e l • 

Q*> I t is 3 mi les long? A* Yes, s i r * 

Q. What is the average width of the canal? A» I t is 

about GO f e e t * 

Q« On th i s l e v e l ? A. Right there where the m i l l 

i s I b e l i e v e i t is about 150 yards wide* 

Q, There is a l i t t l e bay there* I mean the width of 

the canal? A, 60 f ee t probably in some p laces some 

p laces more and some p laces l e s s * There are some p laces 

where i t is l e s s than 60 f e e t * 

Q* What are the dimensions of t h i s basin? A. I 

suppose about 13 acres of water there and maybe more. 

Q,. How wide is i t ? A* In some places i t i s 150 

yards w ide . 

Q* You have been there a l l your l i f e and you know 

p re t t y we l l what i t s dimensions are? A. I t is about 150 

yards wide and then i t narrows o f f to about 60 f e e t aga in . 

0* Are you capable of ca l cu la t ing and t e l l i n g me how 

much water that l e v e l w i l l hold? A. No, s i r * 

Q,« When up t o the high water mark? A* No, s i r . 

0,* You are not capable of doing that? A. I suppose 



I could do H « 

Qy I would l i k e t o have you do i t because I understand 

you to say that enough water went out of that m i l l to lower 

that water 10 inches? A. Yes, s i r . 

Q,» Is that what you say and what you mean? A. Yes , 

s i r . 

Q. There was enough water went out of there t o lower 

i t 10 inches? A. Yes , s i r . 

Q,» I want you t o t e l l me how much water that l e v e l 

w i l l contain? A. We l l , i t i s a long d i s tance ; but I 

can do i t . 

Mr. BOND. I object t o th i s quest ion as the wi tness 

does not pretend to be an expert or a hydraul ic eng ineer . 

By Mr. WILSON. 

Q,. I would l i k e you to take the time t o ca l cu la t e that 

and t e l l me how much water would pass through these openings 

at the m i l l and at the compressor in 24 hours? A. I can 

t e l l you the amount of square inches that w i l l pass through 

an opening 5 f ee t by 5 f e e t . 

Q> You can do that f o r me now; or you can do i t whi le 

we are examining other w i tnesses . 

Mr. BOND. He w i l l not do i t at a l l , i f he takes my 

adv i c e . 

T T r . WILSON. You can do i t or not , as you p l e a s e . 

A. I am not going to do i t . 

Q. State the dimensions in f e e t , of that basin by the 

m i l l ? A # I have not surveyed i t . 

Q,. Give i t as near ly as you can? A, I suppose i t 

i s 150 yards wide by 500 yards long in some p laces and some 



places i t is not so w ide . 

Q,. What i s the average width? I t i s about t h a t . 
i t 

A. We l l , you might s p l i t in two and c a l l i t 75 yards a l l 

the way up. 

Q,. You might s p l i t i t in two t w i c e . What is the 

fact about i t ? What is i t according to your knowledge 

and r e c o l l e c t i o n ? I want to know what is the average 

width and average l ength o f that basin? A. I t is about 

loO yards wide and about 300 yards l ong . 

Q,. Was there any unusual waste o f water there , when 

you shut o f f the m i l l ? Was there any e f f o r t to f l o o d or 

surge boats through the lock? A. No, s i r . 

Q,« There was not? A. No, s i r . What do you 

mean by surge? I don ' t understand that word. 

Q. Opening the gate suddenly? A. No, s i r ; I don ' t 

understand the word surge, about a l o c k . 

Q,. What do you c a l l i t when you t r y to make a wave and 

f l o a t the boat through? A. That is something unusual 

to me. I don ' t understand tha t . When a boat won't 

go into a lock, i t won't go i n , unless there is water 

enough and i f there is water enough she w i l l go in and there 

i s no surge about i t . 

Q,. You never heard of that word? A. Never, about 

put t ing a boat through a l o ck . 

Q,. Or through a canal? A. No, s i r . 

Q. You never heard of that? A. I never heard of 

surge . 

Q,. What is the word you use? A. Block i t through. 



Q,. You do not t ry t o get up an a r t i f i c i a l wave? 

A. No; you can ' t do t h a t . I f there is not water enough 

she won't go through. She i s t h e r e . She is anchored. 

R E D I R E C T E X A M I N A T I O N . 

By Mr. BOND: 

Q» There are severa l kinds of grass in the canal? 

A. Yes, s i r . 

Q. Which kind of grass were you t e s t i f y i n g about as 

having been cut down? A. The common grass that grew 

in the bottom of the canal . As soon as the water comes in 

i t i s rooted up. 

Q. I s there not another k ind of grass that comes a f t e r 

the water ge t s in? A, There i s another in some p l a c e s , 

but not in that p l a c e . 

Q. That is an e n t i r e l y d i f f e r e n t k ind o f grass from 

the grass you have t e s t i f i e d about? A. Yes , s i r . 

Q. That l ong grass here on the Cabin John l e v e l i s 8 

or 10 and 12 feet l ong . I t jacrcts: f l o a t s r i gh t on the sur

face of the water . 

General in t e r roga to ry waived by consent of counsel , 

and s ignature to th i s depos i t i on by the witness is a l so 

waived by consent of counsel . 



GEO RLE L. NICHOLSON, 

a \Titness o f lawful age , c a l l e d by and on behal f o f the r e 

spondent, hav ing been f i r s t duly sworn, i s examined. 

By Mr. Bond. 

S ta te your res idence and occupation? A. My r e s i 

dence i s Georgetown, D i s t r i c t of Columbia. My occupation 

i s engineer and superintendent o f the Chesapeake & Ohio canal 

ft. Have you at any timebeen connected wi th other canals 

in the capac i ty of engineer? A . Yes s i r ; t was connected 

with the Water Power Canal o f Richmond and Manchester, Va. 

Q,. W i l l you not descr ibe b r i e f l y the l o ca t i on o f the 

m i l l s o f the Seneca Sandstone Company on the Chesapeake * Ohio 

Canal, w i th r e f e r ence to the i r water supply? A. The Seneca 

Sandstone M i l l s are s i tua ted a t the f o o t o f an e i gh t -mi l e 

l e v e l , which i s a t the f o o t of a f o r t y - m i l e f e ed , and the 

e i gh t -m i l e l e v e l i s at the f o o t o f a n ine -mi l e l e v e l . 

Q,. In the discharge o f your duty, has i t or has i t not 

been necessary f o r you to pass f r equent ly over the l i n e o f 

the canal? A. I t ry to go over the l i n e about twice a month, 

and I v i s i t spec ia l po in ts in between those t imes. 

Q. In the course o f those t r i p s , have you observed any 

d i f f e r ence in the he ight of the water on t h i s e i g h t - m i l e l e v e l 

between the two ends o f i t ? A. Yes s i r ; I don ' t think I 

have ever seen both ends a t the same l e v e l , s ince I have been 

there . I have o f t en seen the upper aid so f u l l that i t was 

dangerous, and the lower end down as much as f i f t e e n inches. 

Q,. When was that? A. Last f a l l . 

Q,. Have you a* any time made an examination o f the aper* 
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ture through which these m i l l s draw the i r water supply, and 

made any measurements o f the amount o f water pass ing througi 

these aper tures ; i f so , p l ease s t a t e f u l l y and p a r t i c u l a r l y 

when you made the examination, how you made i t and a l l about 
At 

i t . A, I made the examination l a s t f a l l . The f i r s t t rouble 

wi th the Seneea m i l l s , I saw Mr. Winship w i th r e f e r ence to 

the mat t e r , and got a copy o f the l e a s e . He t o l d me, and I 

saw in the l e a s e , that the gate should be p laced in the canal 

bank in the b erme or tow path bank, whichever i t may be* They 

had a l e a s e f o r 1250 inches o f water, and one ga te . I went 

to Seneca and met Mr. Shoemaker there . He and I went to these 

m i l l s t oge the r . We f i r s t measured the compressor a t the 

canal bank, and found the compressor gate was 5 f e e t 4 inches 

in the c le&r . The gate was ra i sed 1C| inches . I t made z2flz 

1216 square inches. Then we went and measured the gate to 

the m i l l , and found that a t the m i l l the gates a t the canal— 

i t was a double gate—and each o f them were 5 f e e t 10 inches . 

One gate was r a i s ed as high as 16 inches, and the other gate 

was 4 inches, making 1400 inches . There were 2616 inches 

of gate measurement on that date . Mr. Shoemaker p r o t e s t ed 

at f i r s t , and sa id that the measurements were not c o r r e c t . 

Vfe v e r i f i e d the measurements, and he admitted that there was 

more water than they were e n t i t l e d t o , but he complained be

cause we were go ing to put a gauge on them and not on the 

Georgetown peop l e . 

Q, On that date was the water f l o w i n g through the aper

tures you have mentioned with any r ap id i t y ? A. Y e s s i r . 

Q. Did you make any other measurements? A. No s i r ; 

not on that day, I made s o m e s p r i n g . 



Q. Have you stated a l l that passed between you and 

Mr. Shoemaker, the agent o f the company? A. I think I have 

s ta ted everyth ing in substance, but maybe not in d e t a i l . 

Mr. Shoemaker did request me to c a l l on Poo l e and Hunt, o f 

Balt imore, and see the capac i ty o f the wheel . He sa id that 

t h i s wheel could vent only so much water , and that would be 

the ^tuge as to how much water they were us ing . I understood 

from him that these wheels were put in by Poo le and Hunt, but 

maybe I am mistaken. 

Q,. What were the measurements made by you this spr ing, 

to which you have r e f e r red? A. This spr ing I was at Seneca 

on the 26th day o f A p r i l , and I found the compressor gates , 

o f course, o f the same height, 5 f e e t 4 inches . I t was ra ised 

12 inches , equal to 768 square inches . The gates o f the m i l l 

at the canal , was 5 f e e t 10 inches, and was ra i s ed 16 inches. 

Q,. Which one? A. That i s the suqji t o t a l . I added the 

two heights together , which made the equiva lent o f one gate 

16 inches, and i t made 1120 square inches , be ing a t o t a l 

o f 1888 inches. The man in charge o f the compressor on that 

day t o l d me that usual ly they kept the gate a t that h e i g h t . 

Mr. WILSON: I ob j e c t to hi s s t a t i n g what was to ld him. 

The WITNESS: And he sa id : Boss- - to use h i s language— 

when w» need more power, we have to r a i s e t h i s gate two or 

three in ah m; but o r d i n a r i l y i t runs in th i s notch ( i n d i c a t 

i n g ) , whi ch was measured. 

Q. Did you, a t any t ime, make any measurements o f the 

J a i l race? A. Yes s i r ; I measired the t a i l race on the day 

I was there with Mr. Shoemaker; but the race measurement 



could not be exact on account o f the leakage around the aper

ture that we measured. I t was something l i k e 1300 inches 

that we measured on that day. 

Q,. That was the t a i l race o f the m i l l ? A. At the com

pressor . The t a i l race o f the m i l l empties into a c reek , 

and i t would be d i f f i c u l t to measure that unless you got a 

meter of the water and c ross - sec t i ons o f the creek. 

Q,. Does that represent the amount o f water which had 

been through the mi l l ? A. At a rou$i measure; yes s i r . 

Q. Were there any requirements made by your o f Mr. 

Shoemaker in r a i s i n g and lower ing the gates? A . Yes s i r ; 

at the m i l l , but not a t the compressor. 

Q,. What was done? A. At the m i l l the foreman came out 

and met us and s ta ted that i t was not necessary to r a i s e but 

one gate , and that one so many inches . I suggested that we 

could try i t , and shut one gate down. Before we had time to 

shut the other one down, we saw that the m i l l was gs ing to 

stop, and he ra i s ed i t up very suddenly. I asked him what 

was the mat te r , and he sa id : Don' t you see the water run-

n ing o f f in the r a e e . I asked to prove h is statement, and 

that was the l a s t o f i t . 

Q,. What, in your opin ion, must be the e f f e c t o f drawing 

water from the po in t where the Seneca m i l l s take the i r supply 

on the canal? A. I do not know that I understand your ques

t ion exac t l y . 

0,. I s there any way in which that supply w i l l not b e 

f e l t in l ower ing the water of the canal? A. Experi enc ehas 

taug i t me that i t w i l l be f e l t , s i r . 

WMt would b e ? t h o normal s t a t e o f the water a t that 



point i f these m i l l s were not there drawing water? A. I t 

would be p r a c t i c a l l y o f the same e l e va t i on as the head o f 

the l e v e l - - h a r d l y any p e r c e p t i b l e d i f f e r e n c e . 

Q,. In the statement that you have made about the d i f 

f e rence o f l e v e l a t th is po in t , I understood" you to make a 

comparison wi th the other end o f th i s l e v e l ? A, Yes s i r . 
So 

Q. Wax that the condi t ion o f the water on the other 

l e v e l s would p lay no par t in these f i gures that you g i ve as 

to the he i gh t o f the water a t this po int? A. No s i r ; the 

water on the other l e v e l s would not a f f e c t i t so l ong as th i s 
pa r t i cular 
XPW.2SK l e v e l was f a l l at the upper end. 

Q. I s there any other po in t on th i s l e v e l where the 

water i s l o s t o r drawn o f f ? A, No s i r ; except when the 

l e v e l i s too f u l l , we have what we c a l l a tumbling waste , to 

take o f f the superfluous water . They a re put in to take o f f 

the heavy f l o o d s , caused by r a ins * rnmn ti-ir, - M R F N » U 

A 

Q. How great must the reduct ion on the l e v e l o f the 

water be to impede navi gation? A. In the lower #xd? 

Q. At th i s p o i n t . A. I understand you to mean the 

d i f f e r e n c e o f l e v e l a t the p r p e r he i gh t , and what s tops 

n av i ga t i on? 

Q. Yes . A. Six inches , I think, w i l l stop them on the 

m i t r e s i l l . I have never measured th is pa r t i cu l a r s i l l ; but 

as a r u l e mi t re s i l l s a r e 5 f e e t 6 inches below the sur face, 

with a f u l l l e v e l . W« a u t o l o a d i n g the boats 5 f e e t , so that 

6 inches w i l l stop nav i ga t i on . 

Q,. Have you ever seen nav i ga t i on stopped a t th is po int? 

A, Yes s i r ; I passed there on one occasion l a s t f a l l . I t 

J y. • 



was the- f i r s t t r i p that some boats made down, and they were 

detained a t Seneca on account o f a break we had. There were 

e i gh t boats t r y i n g to get away that evening when I passed. 

They had jus t r e c e i v ed orders to move. They were a l l on the 

ground, and cou ldn ' t move u n t i l the m i l l s wore stopped. The 

date I do not remember. I was going up to pay off., and by 

r e f e rence to the pay r o l l , I can f i n d the da t e . I can s ta t e 

i t now within a day or so . I t was on the 15th o f September 

1891. 

Q. What amount o f water could pass through the opening 

tht you have descr ibed , i f the gates were r a i s ed to the i r 

f u l l height? A. I t i s 11 f e e t 8 inches by <x 4 f e e t . That 

i s something over 45 square f e e t . I t would be 6,720 square 

inches that would run through the two ga tes . 

Q. That i s a t the m i l l ? A. Yes s i r . 

Q,. Alone? A. Yes s i r . 

Q,. A great deal hasbeen sa id about the grass in the 
th i s 

canal . Was there any grass in the canal on xhx l e v e l when 

the water was turned on in August 1891? A, There was ve ry 

l i t t l e grass in i t a t tHat t ime. I t had been mowed o f f ; but 

there i s a water grass that grows during the months o f August 

and September. 

Q,. S ta t e whether that water grass c o n i i t u t e s fc±xs=eo*T-

I I I Inn • •^nav iga t ion on the eanal? A. I t does not i n t e r f e r e 

with nav i ga t i on , except that i t r e tards the f low o f the water. 

Q. But in a l l c a l cu l a t i ons as to the operat ion o f the 

eanal , the e f f e c t o f that grass in r e t a r d i n g the f low o f the 

water, must be considered; must i t not? A. Y e s . 

Q,. I s i t p o s s i b l e to keep^that grass out o f the canal? 



A. I don ' t think anything has ever been found that would 

k i l l i t . I never heard o f a canal that wasnot troubled with 

i t . 

0,. I s i t or i s i t not a common d i f f i c u l t y met with 

on other canals? A. Yes s i r . 

Q,. P l ease s ta t e , i f you know, what amount o f water 

can be used on a wheel such as that a t the m i l l o f the Seneca 

Sandstone Company? A, I understand that i t i s 4 54 inches 

wheel. A 54 inch wheel, under the head o f Seneca, w i l l trent, 

accord ing to the tab les o f XKB experiment, 48P0eubic f e e t per 

minut e. 

Q. That i s , in pu t t i ng in such a wheel as that , as to 

get the f u l l capaci ty out o f i t , you could use that number 

o f f e e t per minute? A. You could not use l ess than that . 

That i s considered the minimum quant i t y . That i s the minimum 

quantity f o r the v/heels to do the work i t i s designed f o r , 

according to the t a b l e s . 

Q,. Computed accord ing to what tables? A, To the tables 

of Poo l e & Hunt, o f Ba l t imore , the improved manufactu ers . 

Q. These same manufacturers? A. Y e s s i r . 

0j. I understand that th i s 1300 inches o f water that you 

measured when you were with Mr. Shoemaker i s water pass ing 

out below the xatHgis race whi«h had a c t u a l l y been used by the 

m i l l ? A. Yes s i r . The v e l o c i t y could not be measured, 

because we had no instrument; but i t was running very rap id l y . 

CROSS-EXAMINATION. 

By Mr, Wi lson. 

Q. Have you been engineer superintendent o f the canal 



s ince 1891? A. Since August 1st 1891. 

Q. How many m i l l s and other establ ishments draw the i r 

water power from the canal? A. Inc lud ing or exc luding George 

town? 

A l l together? A. I d ec l a r e I do not know exac t l y . 

q. About how many? A. I do not know how many there 

are in Georgetoim; but I can t e l l you how many there a f e from 

Georgetown to Cumberland. 

Q,. How many a r e there from Georgetown to Cumberland? 

A. There a r e f i v e , counting Seneca as one; that i s , the m i l l 

and the compressor. 

Q,. Four exc lus i ve o f the water a t Seneca? A. Yes s i r . 

Q,. Where a r e they? A. There i s one be ing used at 

Wen v al' Lnn, but i t simply t rans fe rs the water from one l e v e l 

to another. I t does not take any water out o f the cana l . 

There i s one * £ " H W t ^ i A / one a t Wi l l i amspor t , and one a t 

Han co ck. 

Q,. How many on the Georgetown l e v e l ? A, I w i l l have 

to r e f e r you to Mr. Winship for tha t . 

Q. Have you measured them a l l ? A. No s i r . 

Q. How many have you measured? A. I have measured a l l 

out o f Georgetown. 

Q,. Have you measured any o f those in Georgetown? 

A. No s i r . 

Q. How many o f those in Georgetown have gauges? A. I 

could no t say. 

Q. How many o f those out o f Georgeto n have gauges? 

A. A l l except the Seneca now. 



Q. When were the gauges put in? A. During the sus

pension of nav iga t i on l a s t w in t e r . 

Q,. By your d i r e c t i on? A. Yes s i r . 

Q,. Are those he ld under water power granted by a l ease 

o f the o ld company—those that you spoke o f? A. I do not 

understand that ques t i on . 

Q,. I s the water power in the other cases that you have 

spoken of , above Georgetown, obtained under a l e a s e with 

the o l d company? 

Mr. BOND: I ob j e c t to the question as i r r e l e v a n t and 

improp « r . 

4. Rea l l y I K ± K could not say whether these l eases 

have been renewed. They former ly had l eases , and thay s t i l l 

have openings f o r the amount they o r i g i n a l l y leased; but 

whether those l eases have been renewed or no t , I could not say 

Q,. Were those gauges- put in under your d i r ec t i on? 

A. Yes s i r . 

Q. Did you make any recommendation or suggest ion about 

put t ing in gauges a t Seneca? A. Yes s i r ; and I asked Mr. 

Shoemaker how he would l i k e to have i t d i v i d ed up f o r the two 

m i l l s ; and he never would t e l l me. 

Q. Did you make any request o f the company to put in 

gauges? A, At Seneca? 

Q, At Seneca? A. Any request o f the canal company? 

Q,. Did you communicate any request to the stone company? 

A. No s i r ; I d id not make any r eques t . I t o l d them I was 

going to put one i n . They ra i s ed se r i ous ob j ec t i on to i t , 

Q» Why d i d n ' t you put the^ in? A. Because tirsjr got the 
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water b e f o r e I got the gauges i n . Tha t ' s a l l . I intended 

A 

to put them i n . 

Q,. We a r e very sorry you did not do i t? A. I t was a 

very easy matter to do. 

Q. Where a re the gauges manufactured? A, They are 

manufactured by carpenters . 

Q. Of what are they made? A. Of wood. 

Q. Does the l ease c a l l f o r a wooden gauge. 

Mr. BOND: I ob j ec t to that , on the ground tha t the 

l e a s e speaks fo r i t s e l f . 

A, I would have to look a t the l e a s e to see . I don ' t 

know whether they c a l l f o r wooden o r i ron ^.uges. 

Q,. Did you make any repor t to Mr. Winship as to what 

ought to be done in the way of p u t t i n g ' i n a gauge? A. Yes 

s i r . 

Q,. In wr i t ing? A, Yes s i r . 

Q,. I would l i k e to see a copy of i t ? A. You w i l l 

have to send over to the o f f i c e f o r i t . 

Mr. WILSON: Just furnish i t and put i t in ev idence . 

By Mr. Wi lson, 

Q. When was that? A. I think one l e t t e r was dated 

about A p r i l 1 s t . 

Q,. Of what year? A. of th i s y ea r . 

Q,. Wa^ that the f i r s t one? A. I don ' t know whether I 

wrote him l a s t f a l l or no t ; but we had s e v e r a l conversat ions 

about the matter-. Whether there i s any record o f i t in 

w r i t i n g I could not say, without l o ok ing a t the l e t t e r book. 

Q. You had noth ing to do then wi th the use o f water on 

the Georgetown l e v e l , or wi th the superintendence o f the quan-



t i ty o f water furnished? A. I have, as soon as they i n t e r 

f e r e w i th nav i ga t i on . When they do that , they w i l l hear 

from us, dec ided ly . 

Q. You have not had any occasion th-s f a r to make any 

complaints? A. Not t h i s ppr ing . W e had to stop them l a i t 

f a l l . 

Q,. Have you observed th i s spring, sin® the canal was 

opened, and i f so when and on how many occas ions , a d i f f e r 

ence between the l e v e l o f the water at the upper end o f the 

l e v e l and down by the Sececa m i l l s ? A. I have seen a ^di f fer 

ence every t ime I passed there when the m i l l s were running. 

But what the d i f f e r e n c e was I could not say without running 

the l e v e l to f i n d i t . 

Q,. Did you make any measurements? A, Yes s i r . 

Q,. I mean thi s year? A. I have made measurements o f 

what the canal wasbelow i t s usual s t a t e , but how much i t i s 

below the upper end, I could not say. 

Q,. Did you make any record or memorandum showing the 

d i f f e r e n c e in the l e v e l a t the upper and lower ends, s inae 

January? A, I have jus t s ta ted that that could not be done, 

except by running the l e v e l s . 

Q,. I am not asking you that . I ask i f you have ac

tua l l y made any memorandum or r epor t in regard to the d i f f e r 

ence o f l e v e l between the upper and lower ends, dur ing t h i s 

season. A. No s i r . 

Q. What have you no t i c ed as to the d i f f e r e n c e th i s sea

son? A, I have no t i c ed the iacx l e v e l at the lower end; but 

how much i t i s below the upper end, I do no t know. 



When have you no t i c ed that? A. Every time I have 

passed by there when the m i l l and compressor were running. 

Q,« Did you make any record o r memorandum o f i t , as? to 

the d is tance i t was below the l e v e l ? A. No s i r ; not except 

menta l l y . I measured i t. 

Q,. How much lower did you f ind i t than the ord inary 

l e v e l ? A. I found i t from three to four inches . 

Q. When was that? A. I xaxiA net* x^nca do not keep a 

d iary as to where I am every day; but I pass Seneca about 

*w ice every month, sometimes about the middle o f the month 

once , and then somewhere between that and the f i r s t or l a s t 

of the month f o r the second t r i p . I have no regu lar t ime. 

Q,» You made a ca re fu l examination o f the m i l l and com

pressor , o f the gate ; d id you? A, Yess s i r . 

Q« When was that examination made? A, As I s t a t ed , 

I made one l a s t f a l l and one th i s spr ing . 

Q. The gates that you examined were on the outer edge 

- or a t the bank o f the canal? A, Yes s i r . 

Q,. Were there any gates between the one that you ex

amined and the water wheel a t the m i l l ? A. A t the m i l l the^e 

was. 

Q,. There was at the m i l l ? A. Yes s i r ; and a t the com 

pressor; I think n o t . 

%m Where was the gate a t the m i l l , and what was i t s 

s i z e? A. i d id not measure i t . I think i t looked about the 

same s i z e as the gates a t the bank; but I did not measure i t . 

Q. I t would be the gate neares t the wheel that would 

eontro l and determine the amount o f water that got xfcxsagh to 

the wheel ; would i t no t? A, I was measuring the gates accord 

V-^/ 



i n g to the l e a s e . 

I am asking you to answer my quest ion . I ask you 

whether i t would not be the gate neares t the wheel that would 

determine the amount of water that would get to the wheel? 

A. o r d i n a r i l y i t would; but on mta avfxtftH th i s occas ion , on 

o f these gates was above water . I do not know how much the 

other one was r a i s e d . The gates had noth ing to do with i t 

in that case . 

Q, The gate that was neares t the wheel had nothing to 

do w i th the quantity o f water that went to the wheel? A. Not 

in that case I say. I t was wound up, and the ra tche t hadcv-slU 
( c t r Lock5" 

stuck, and the gatefl wer«j standing above water- -one gate was. 

Q. Did you examine the wheel i t s e l f ? A. No s i r ; i t 

wasunder 16 f e e t o f water A 

Q,. You only know from what hasb een t o ld you what kind 

o f a wheel i t i s? A. Yes s i r . 

Q. I s i t arranged so that the water that goes through 

i t can be cont ro l l ed? A. I suppose i t i s , as a l l turbine 

wheels have what we c a l l a wheel ga te . 

Q. A wheel gate i s what determines how much water 

gets to the wheel ; i s i t not? A, I t w i l l determine how noach 

much water passes through the wheel . 

Q. How much water can be used that does not pass through 

the wheel? A. Only the l eakage . 

Q,. Only the leakage? A. Yes s i r . 

Q. I t i s supposed that a l l the water that gets to the 

wheel goes through i t ? A, Except the leakage . 

Did you examine the wheel £?ite, to see what condit ion 

i t was in? A. The wheel ga.te was down in the wheel under 

wa t e r . 



Q,. I s there no way at* K i t o f t e l l i n g how i t would stand 

except by go ing down to i t ? I s there any way o f t e l l i n g 

whether the wheel i s f u l l y opened o r not? A . I suppose i t 

can be to ld by the arrangement f o r opening i t on the top. 

q. i s that not always so with turbine wheels, con

structed as th is was, and i f you had examined the wheel ga te , 

could you not have t o l d how much water was going through the 

wheel? A, I do no t say I knew what kind o f a wheel th is 

was. I d id not see i t , and did not know how i t was construct

ed. 

Q,. You could t e l l what kind o f a l e v e r there was to th 

wheel? A. I saw that above the f l o o r , 

Q. Did that i n d i c a t e what kind o f a wheel i t was? 

A. No s i r . 

Q. Did you ask what kind o f a wheel i t was? A. I 

understood Mr. Shoemaker to say i t was a P o o l e and Hunt 

wh ee l . 

Q. I f i t was a Poo l e & Hunt wheel, does not the water 

gauge contro l and determine the amount o f water? A. Y e s s i r 

Q. Th; t i s c on t r o l l ed from above? A. Yes s i r . 

Q,. That has no thin g whatever to do w i th the s i z e o f the 

aper ture o r gate outs ide o f the canal bank, or between the 

canal, bank and the wheel? A. i t has no th ing to do with i t , 

provided the opening a t the canal i s b i g enough to furnish 

water enough fo r that wheel ga te . 

Q,. Have you any idea how many inches o f water i t would 

take to run these saws to the i r f u l l capac i t y , in that m i l l ? 

A. With that 54 inch wheel? 

Q. With that 54 inch wheel?^ A. Yes s i r ; i t would 



take 4600 cubic f e e t per minute, which i s equiva lent to about 

1200 niTl ' " r ^ m r n n ^ . s ^ y y ^ ^ ^ f ^ c t ^ ( U , f 

Q, Then the opening o f 1250 inches , prov ided fo r by 

the l e a s e , w i l l g i ve s u f f i c i e n t water to run these saws to 

the i r f u l l capacity? A. Under the most f a v o r a b l e circum

stances under which i t could be drawn from the cana l , i t 

would run the m i l l . 

Q. But would not run the compresor? A. No s i r . 

p . Did you examine to see whether there was any ^ t t e 

between the outer gate and the wh eel a t the compressor? A. I 

could not 3ee any. I f o l l owed a long u n t i l I got to the house; 

but there was not any thin g b etween the m i l l and the canal . 

I t was a covered race . 

P.. x understood you to say that you measured the t a i l 

race? AA. Yes s i r . 

P. Which one was that? A. At the compressor. 

Q. I have got i t down here that you said there were 

3300 inches o f vat er A. 1300. 

Q. How do you get at that? A . I t was f l ow ing 

through an 8 f o o t c u l v e r t , and i t happened that there was a 

timber running r i gh t aeross the t a i l race , a t the end o f the 

c u l v e r t , 8 f e e t l ong . We measured the depth, running ove r 

that t imber. There was some leakage in add i t ion to tha t . We 

did not measure the v e l o c i t y o f the water . That we could not 

asce r ta in , and i t qwas qu i t e an important f a c t o r . I simply 

measured that f o r Mr. Shoemaker. 

P. You measured i t f o r Mr. Shoemaker? A. I jus t meas

ured i t to s a t i s f y Mr. Shoemaker. 
¥7 



Q. Did you measure the t a i l race to the m i l l ? A, No 

s i r • 

Q,. Did you examine the wheel at the compressor? A. No 

s i r . 

Q,. I want to ask you in regard t o the amount o f water 

that would pass through that wheel . What did you say i t 

would b e . A. Which wheel? 

Q,. The wheel at the m i l l . A, The 54 inch wheel— 

Q. That depended upon the head? A. Yes s i r ; I sa id 

with the xh head which i t had a t Seneca. 

Q. What was the head i t had a t Seneca? A. 16 f e e t . 

Ord inar i l y i t i s a i 6 f o o t head. I t v a r i e s somewhat Y/ith the 

r i v e r . 

Q. At a 16 f o o t head, there would be 4600 cubic f e e t per 

minute? A. I t i s a l i t t l e over 4600 cubic f e e t pe r minute. 

I f o r g e t the l a s t two f i g u r e s . 

Q. That i s f o r a wheel o f that s i ze? A, Yes s i r . 

Q,. Taking i t to be a 54 inch wheel? A , Taking i t to 

be a 54 inch wheel , and o f the manufacture that I understand 

i t to be , Poo l e & Hunt. 

Q,. This 4600 cubic f e e t per minute would run the wheel 

at i t s f u l l capac i ty? A. I t i s supposed t o . 

Q,, You saw the wheel running? A. Yes s i r . 

ft. Was i t running a t i t s f u l l capac i ty? A. That i s 

rather a funny question to ask. The r e vo lu t i ons would be the 

same. How could ft man t e l l by l ook ing a t i t ? 

ft. How many saws was i t running? A. I could not say. 

I t was running one ha l f o f the m i l l ; but how many saws a r e in 



each gang I could not say. 

Q,. nave you any idea? A. No s i r ; the foreman t o l d me 

they were running eight gangs; but how many saws, I did not 

ask. 

Q,. That wheel, running at i t s f u l l capac i t y , and us ing 

that much water a t the head you mentioned, would run how many 

saws? A. I could not say. 

1* Have you any idea? A. No s i r . 

Q,. Have you any idea what power i t would produce? 

A. I know how many horse-power i t would produce, but I don ' t 

know how many horse-power i t would take to run the m i l l . 

Q. How many horse power would i t produce? A. About 

120 horse power. 

Q. What i s the date when th i s examination that you 

are now speaking o f was made? A. These f i gu res were made 

from the statement that your testimony shows. 

Q,. You speak o f 4600 cubic f e e t . I askyou how the 

m i l l was running, and how many saws w e r e be ing used, and you 

said you d id not know. When was that? A. Every time I have 

been to Seneca, when they were running the m i l l , they were run. 

n i n ? the upper h a l f o f the m i l l . I don ' t know whether i t wa s 

the new h a l f or the o ld h a l f . 

Q,. Were they running that l a s t season? A. Yes s i r . 

Q,. Only ha l f ? A. The same pa r t o f the m i l l i s run 

th i s spr ing that was run l a s t season. 

Q. When was i t you examined and asce r ta ined that 1300 

inches were running through the t a i l race? A. That was l a s t 

f a l l , in September. j / . / ? 



RE-DIRECT EXAMINATION. 

By Mr. Bond. 

ft. Mr, Nicholson, something has been said about th i s 

wheel gate which you say i s 16 f e e t below rater? A. I did 

not say that th i s wheel gate was below th water . I under

stand that the wheel has 16 f ee t head the re , from the r i v e r , 

a t the ordinary s tage , and the gate i s r i gh t i n s i d e o f the 

wheel , in the Poo l e and Hunt wheel . 

ft. I want to know where that gate is? A . That gate 

i s r i g h t at the s ide o f the wheel . 

ft. 16 f e e t below the sur face o f the water in the canal? 

A. Yes s i r ; when the canal i s a t i t s proper he i gh t . 

ft. S ta te whether the amount o f water that w i l l go 

throu#i that wheel ga te , supposing the wheel ga te to be 125D 

square inches, in area, i s g reater or l ess than the amount o f 

water which w i l l go through an aperture o f 1250 square inches 

at the canal? A . I t i s g r e a t e r . 

ft. So that an aperture o f 1250 inches a t the aanal 

would not feed a wheel gate of 1250 square inches? A, No s i r . 

ft. Are you a&e to say how l a r g e an aper ture there w i l l 

haveto be a t the canal in order to f eed a wheel gate o f 1250 

square inches, with a 16 f o o t head? A, Not without f i g u r i n g 

on i t . 

Q, P lease s t a t e whether, from your exper ience as an 

engineer and superintendent o f the canal , the running o f 

these m i l l s with water power from the canal , as run l a s t f a l l 

and th i s spr ing, i n t e r f e r e s with nav i ga t i on on the canal? 

A. I t lmos t assuredly does . 

ft. Does the supply o f wa te r^ava i l ab l e for the purposes 



of nav i ga t i on on the canal dary in d i f f e r e n t months, and i f 

so , how? A Yes s i r ; when the r i v e r ge ts to what i s known 

as a low stage, we sometimes a r e hardly a b l e to get water 

enough f o r nav i ga t i on . 

Q,. At what p e r i o d o f the year i s that l i k e l y to happen? 

A. I t i s most l i k e l y to happen in July August and September. 

Q,. I s the supply o f water a f f e c t e d by evaporat ion? 

A. Yes s i r . 

Q. I s the evaporat ion grea tes t when the supply in the 

Potomac River i s lowest? A. Yes s i r . 

Mr. WILSON: These quest ions a re ob jected to as l e ad ing 

and incompetent. 

RE-CROSS EXAMINATION. 

By Mr. Wi lson. 

Q. What i s a wheel gate? A . A wheel gate i s an ap e r -

turo through which the watgvrjjns xm. to the wheel . 

Q,. I s that what you mean and what you have t e s t i f i e d 

to here about the wheel gate in connection with the Poo l e 

& hunt wheel used at the mi l l ? A. Yes s i r . 

Q,. Do you understand that there i s in t h i s case a sepa

r a t e gate—a gate separate and d i s t i n c t from the wheel i t s e l f 

A. Yes s i r . 

Q.. How did you- get fch such an idea as that? A. Simply 

from the drawing o f the Poo l e & Hunt wheel . 

Q,. I s not the ga te or gates a pa r t o f the wheel i t s e l f ? 

A, i t i s cast in the wheel . 

Q. cast in the wheel? A, The wheel runs in a case or 

box, and the gate i s in the s ide o f the box. 



q. The gates a r e in the s ide o f the bo«? How many gates 

are there in a wheel o f the dimension that th i s wheel i s 

said to be? A. I could not say how many gates there a r e . 

q. Do you mean that you don.t know? A. I did not 

count them. I had the drawing in the o f f i c e . 

q. what are the drawings o f these wheels? A The 

wheel i s 54 inches. 

Q,, I mean o f the wheel gates? A, I do not understand 

what you mean. 

q. What i s the area o f the openings? A. I d on ' t 

remember e xac t l y . The f i gures are on the drawings; but I 

do not remember whst they a r e . 

q. Do you remember how much they amounted to in the 

aggregate? A. No s i r . 

q. You don ' t know? A. No s i r . 

q. You have no idea? A. No s i r . 

q. Do you know that they amount to 1250 inches? 

A. They are not that much. 

cq. How much l ess? A. I would not say without f igur>-

i n g on them, to make up the a r eas . 

q. Have you any idea , wi th in a hundred inches? A, I 

would not say. 

q. Had there been any p r a c t i c a l d i f f i c u l t y or obs t ruc

t ion a t a l l , s ince the opening of nav i ga t i on t h i s year , by 

the use o f the water at the Seneca m i l l s ? A. I have heard 

of boats be ing stuck there once. 

q. I am speaking now o f your own personal knowledge? 

A. No s i r ; I did not see i t . I was not the re . Of course I 

have to take the repor ts o f my superv isor . 



Q. Has any o f f i c i a l report been made to you, and i f eo 

when and by whom? A. I was to ld by the supervisor that 

the boats had been stopped one day. 

Q,. Who was the supervisor? A. Mr. Samuel gaUiocg. 

Q,. When was that? A. i think that was e i ther in the 

l a t t e r p a r t o f A p r i l or the 1st o f May. I t was the time be

f o r e the l a s t that I saw him. I f o rge t exact ly when i t was. 

Q,. That was the only occasion that hasbeen brought to 

your not ice? A. Yes s i r ; th i s spr ing. 

Q,. Of any d i f f i c u l t y having been oceasiona to nav i ga 

t ion by the use o f the water there? A. Y e s s i r . 

Q,. What would be the e f f e c t on the nav iga t ion o f a 

gauge o f the s i z e we have been speaking of , as prov ided f o r 

by the l ease at the eanal bank, in respect to the use o f 

water, on the nav iga t ion o f the canal? A, According to your 

testimony o f what you were using, i t would be v e r y s e r i o u s . 

Q,. Explain what you mean? A. You claim to b e us ing 

only 9'38 inches , and 1250 inches , under s im i l a r circumstances, 

would take a l l our water . 

Q,. Having made that explanat ion, w i l l you be good enough 

to answer my quest ion, accord ing to your best knowledge o f 

the s i tua t i on , and accord ing to the f ac ts? A . My own know

l edge i s that we cannot furnish 1250 inches o f water there in 

dry weather'. 

Q,. How do you know? A. Simply by pauu — You asked 

me what I thought. 

Q. I suppose that in a case o f drouth, or a break in 

the canal , nav iga t i on mi^ i t be v e r y s e r i ous l y i n t e r f e r e d w i th 

independently o f the water used by the Seneca company? A. I t 



i s g e n e r a l l y the case when we have a break, that nav i ga t i on 

i s i n t e r f e r e d w i th . 

Q. The f a c t i s that up to the present time, from the 

time the canal was opened on the 15th o f March, the r e has 

been one occfiwion, and that of very l i t t l e importance, when 

any inconvenience at a l l was caused by the use o f water? 

A, I cannot say any inconvenience. I say that i s the only 

stoppage. I have heard o f boats , as the boatment c la im, 

dragging a long; but that i s the only stoppage that I have 

heard o f . 

By Mr. Bond. 

Q,. Why has there not been any t roub le from that? 

A. The reason i s that we have had p l en t y o f water in the 

r i v e r to get the supply, and there have been no obstruct iuns 

in the canal to i n t e r f e r e wi th the f low o f water . 

Q. What i s the o ther reason; how about the capac i ty? 

A. I think that s ince we have been a f t e r the people they 

a r e using v e ry much l e s s water than they used h e r e t o f o r e , 

and the m i l l s a r e not running a t the i r f u l l spssi capac i t y ; 

that i s , judg ing from the machinery that they have. 

By Mr, Wi lson, 

Q,. What do you mean by saying that there i s no obstruc

t i on , and to what do you r e f e r as be ing an obstruct ion? 

A. The grass that I spoke o f , that grows in August and 

September—the water g rass . 

Q,. W i l l you s ta t e what you know as to the m i l l running 

at i t s f u l l capac i t y , and why you can say, or suppose, that 

the m i l l i s not running a t i t s f u l l capac i ty? A, I judge 

from the output. w £ 



Q. What do you mean by that? Do you mean the output 

of Ire the m i l l ? A. The output o f the stone from the m i l l . 

Q,. I s that the only reason? A. My reasons are based 

on the KK p r i n c i p l e that the l e ss sawing you do, the l e ss 

water i t takes, and the l e ss your r e s i s t ance , the l e s s power 

r equ i r ed . Judging from the output, you a re not sawing a l l 

the t ime. 

Q. The out put atx has been very small? A. Very . 

Q,. And the work o f the compressor has been the same; 

has i t not? A. No s r ; the derr ick seems to be running, I 

think, to f u l l capac i t y . 

Q. That par t o f the bus ness i s running at i t s f u l l 

capac i ty ; i s i t ? A, one derr ick I saw there i s . The second 

der r i ck was n o t . 

Q. The work done by the compressor? A. No s i r ; I 

would not say s o . There is one de r r i ck be ing run at i t s c a -

p a c i t y , or was when I was a t Seneca. There was one derr ick 

that was coupled up with the a i r compressor that was not at 

work* 

Q,. How o f t en did you go by there? A. I should say 

about twice a month, 

Q. You know v e r y l i t t l e about what i s beingdone there? 

A. I get r epor t s from oyr supe rv i so r s . 

Q. Did you examine the tank? A, What tank? 

Q,. The compressed a i r tank? A, No s i r , 

Q,, You d id not? A, No s i r . 

Q,. Would not that have a good dea l to do with the amount 

of water that was used there? A. No s i r ; i t i s simply f o r 



s t o rage . You may have a small tank, and exhaust i t as fas t 

as you compress i t , and i t would be the same thing. 

Q,. The amount o f compressed a i r in the tank did not 

have anything to do w i th the amount o f water that was used? 

A. I t depends upon the amount to be used at the time the 

a i r i s be ing compressed, 

Q,. As a superintendent and engineer, do you know o f 

any e f f o r t be ing made to get r i d o f these l e a ses and leases 

l i k e this? A. No s i r , 

Q. You never heard o f any ob j e c t i ons be ing made to 

the l ease i t s e l f ? A. Except i t s i n t e r f e r ence with nav iga

t i o n . 

Q,, Nothing more than that? A, No s i r . 

Q,. No t i l ing has been urged as to g e t t i n g r i d o f the 

lease? A. No s i r . 

The WITNESS: Mr. Wi lson, I w i l l ask ycu to expla in what 

you mean by the quest ion : " I s any e f f o r t be ing made to ge t 

r i d o f t h i s l e a s e and leases l i k e thi;s? " 

Mr. WILSON: I mean exact ly what the question says; 

that i s , whether the t rustees have refused to r ecogn i ze the 

o ld l e a s e s , and have urged or suggested the making o f new 

leases? A, Yes s i r . 

Q. What do you know o f any such act ion? A, Prom my 

conversat ions with Mr. Winship asgeneral manager. 

Q. What information hasb een given to you on that po int? 

A. None, except in conversat ion with Mr. [Winship, the 

general manager'. 

Q. What was i t ? A. He simply said that the t rustees 

were go ing to make new leases wi th everybody. 



Q,. And would not r ecogn i ze the o l d l eases? A. Yes s 

Q,. Did he syy that? A. Yes s i r . 

Q,. Were you ins t ructed not to r e cogn i z e the o l d ones? 

A. I had nothing to do wi th the l e a ses , except to see that 

they a r e not abused; but as to making l e ases or r en t s , & c , 

I have nothing to do with i t whatever. 

The genera l in t e r roga to ry i s waived by consent o f coun 

s e l . 

Subscribed and sworn to b e f o r e me, th is ^l^O t/i. 

1892 

Notary^Rubl ic . 





D i s t r i c t o f Columbia, s s : 

I , E. L. White , a Notary Publ ic in and for the D i s t r i c t 

o f Columbia, do hereby c e r t i f y that the f o rego ing depo

s i t i o n s of Henry C. Winship, Wi l l i am H. R i l e y and George L. 

Nicholson were duly taken down in shorthand in my presence 

from the o ra l statements of the sa id witnesses when and as 

u t t e r ed by the deponents the reo f , at the time and place 

wi th in s t a t ed ; that the said depos i t ions were the rea f t e r 

reduced to t ype -wr i t t en p r i n t from said stenographic notes 

and read over to sa id witnesses and by them subscribed and 

sworn to in my presence , with the except ion of the said 

Wi l l i am H. R i l e y , the s igning of whose depos i t i on was waived 

by consent of the s o l i c i t o r s for the r e spec t i v e p a r t i e s , he 

being a non-res ident of the D i s t r i c t of Columbia and having 

departed therefrom; and that sa id witnesses were each by me 

f i r s t duly sworn according to law and cautioned to t e s t i f y 

the t ru th , the whole truth and nothing but the truth touching 

the matters at issue in respec t of the sa id p e t i t i o n . 

I further c e r t i f y that I am not of counsel for any of the 

p a r t i e s in the above causes, nor in anywise in t e r es t ed in 

the r e su l t the r eo f , 

WITNESS MY HAND AND OFFICIAL SEAL th is s i x th day o f 

June, A ^ D. 1892. 

.y Notary Pub l i c , 

D i s t r i c t o f Columbia, 





IN THE CIRCUIT COURT FOR WASHINGTON COUNTY 

STATE OF MARYLAND. 

George S. Brown, 

vs 

The Chesapeake & Ohio 

Canal Company, 

Equity , No. 4191. 

George S. Brown 

vs. 

The Chesapeake & Ohio 

Canal Company, 

Equi ty , No. 4198 

I IT THE MATTER OF THE EST IT ION ) 

OF THE SENECA STONE COMPANY OF ) 

MARYLAND ) 

STIPULATION OF COUNSEL 

I t n i s hereby s t i pu l a t ed and agreed that in the execu

t i on of the order of the court passed here in on the 12th day 

of May, 1892, the testimony on behal f of the p e t i t i o n e r s 

may be taken at Wash ington, D. C. , at the o f f i c e o f -Nathaniel 

Wilson, Esq. , on the-3f st day of May, 1892, and that the 

test imony on behal f of the respondents may be taken at any 

time up to ana. inc luding the 10th day o f June, at the C i ty 

o f Washington, on one days' n o t i c e . 



I t i s fur ther s t i pu la t ed and agreed that the witnesses 

may be sworn be fore a Notary Pub l i c and the testimony taken 

down by a stenographer. 

Pet/i/tioner. 

Solicito ' i ia-for the Respondents. 









IN THE CIRCUIT COURT FOR WASHINGTON COUNTY, 

STATE OF MARYLAND. 

* 

George S. Brown ) 

v s . ) Equity No. 4191. 

Chesapeake 8c Ohio Canal Co. ) 

George S. Brown ) 

v s . ) Equity No. 4198. 

Chesapeake & Ohio Canal Co. ) 

In the Matter o f the P e t i t i o n o f 

the Seneca Stone Company of Maryland. 

•» _ _ M M — _ — » _ _ _ * 

Deposit ions o f witnesses on behal f of the P e t i t i o n e r , the 

Seneca Stone Company, of Maryland. 

BE IT REMEMBERED, that at an examination of w i tnesses , 

held, at the o f f i c e o f Nath l . Wi lson, Esquire , Nos. 622 - 624 

F S t r ee t Northwest in the C i t y o f Washington, D i s t r i c t o f 

Columbia, on the 31st day o f May, 1892, in execution of the 

order of th i s Honorable Court, passed here in on the 11th day 

of A p r i l , 1892, as amended by order of the 12th o f May, 1892, 

and pursuant to the s t i p u l a t i o n of counsel , dated the 31st 

day o f May, 1892, and f i l e d here in , persona l l y came and ap

peared be fore the undersigned, E. L. Whi l e , a Notary Publ ic 

in and fo r the D i s t r i c t o f Columb ia , dul v commissioned and 

sworn, the wi th in named David L # Shoemaker, Wi l l i am T. Duvall 

and James T. Sw inde l l s , who be ing produced as wi tnesses o f 

lawful age f o r and on beha l f o f the said p e t i t i o n e r , and 

being by me f i r s t duly sworn according to law and cautioned 



to t e l l the t ruth, the whole truth and nothing but the t ruth 

touching the matters at issue in respect o f the said p e 

t i t i o n , d id depose and say as f o l l o w s , t o w i t : 

m - 2 -



IN THE CIRCUIT COURT FOR WASHINGTON COUNTY 

STATE OF MARYLAND 

George S. Brown, 

v s . 

The Chesapeake & Ohip 

Canal Company, 

George S. Brown, 

vs I 

The Chesa^ake & Ohio 

Canal Company, 

) Equi ty , No. 4191 
) 

1 

Equity , No. 4198. 

IN THE MATTER OF T}IE PETITION) 
) 

OF THE SIN EC A STONE COMPANY OF) 
) 

MARY L ATT D. ) 

TESTIMONY ON BEHALF OF THE PETITIONER under the 

order o f A p r i l 11 , 1892, as amended by order of May 12, 18 9 

and under the s t i pu l a t i on of counsel returned herewi th . 

Present on behalf o f the p e t i t i o n e r : Mr. Nathaniel Wi l 

son and James B. Henderson. 

Present on behalf of the respondents: Hugh L. Bond, Jr 

WHEREUPON: 
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DAVID L. SHOEMAKER 

a witness of lawful age , having been c a l l e d by and on behalf 

o f the p e t i t i o n e r , having been f i r s t duly sworn, is examined 

By Mr. Wi lson: 

Q,, W i l l you p l ease s ta t e your name, age , residence and 

occupation? A. My name i s David L. Shoemaker. I am about 

63 or '34 years o l d . I am the manager of the Seneca Stone 

Company. My res idence i s Georgetown, D.C . 

Q,; State when you took charge of the property known 

as the property of the Potomac Red Sand Stone Company at 

Seneca , Montgomery County, Maryland? A . I t was in May, 1884 

Q,. By whom was the proper ty , the quar r i e s , A c , then 

operated? A. By the Potomac Red Sandstone Company. 

Q,. State i f you have been cont inuously , from 1884 

ftp to the present t ime , superintendent o r manager of the sa id 
except 

quarr ies or property? A. I have been during the 2 years 
A 

and a ha l f that the water Y/as out of the canal*, and I was v i r 

tua l l y manager then . 

Qvl When you took charge of the property^ in May, 1884, 

what was i t s cond i t i on in respect to the m i l l s and machinery 

then erec ted and in operat ion? A. When I took possess ion 

o f i t , there was what we c a l l the m i l l in o p e r a t i o n , ; the 

f o rebays , the whee ls , both-bui ld ings and the compressors 

were a l l the r e . The derr icks were up and every th ing was run

ning just as i t is now. 

Q. When had sa id m i l l s been res tored and repa i red 

and the water wheels and machinery p laced the re in , in r e s -

1 ect to the time that you took charge . Was i t just before 

that? A . Yes s i r ; some months be fore tha t . 

a-



G> What was the water power then and how was i t obta in

ed? A. The water power was 1250 inches o f water and was 

BKtetaxKXJixumiiKxxacxiKXXK obtained under a l ease granted to 

the Potomac Red Sandstone Company by the o ld Chesapeake 

& Ohio Canal Company. 

Q,. What were the con t r i vanc i es f o r ob ta in ing and using 

the water power in respect to ga t e s , & c A. There were 

gates placed at the m i l l proper and also at the compressor 

house . There were gates at the tow-path and there was 

a lso a gate just be fo re i t readied the water wheel at the 

mi 13., by which we ecould shut the en t i r e amount of water 

o f f and keep i t from running on to the wheel a t a l l . 

Q. In respect to the m i l l , where wax *xoe wore the gates 

s i tua ted , and what was the i r s i z e and xkxx xaa how was the 

quantity of water used by the m i l l determined and regulated? 

A, In answer to that quest ion , I w i l l say that there 

i s f i r s t a gate at the edge of the tow-path. 

Q,. I am asking you with re f e rence to what wa3 there 

then. A We l l , i t i s now just the way i t was then. 

There i s a gate just at the outer end of the foi*e-bay next 

to the cana l . The fore-bay i s some twenty or t h i r t y f e e t in 

l eng th . Just before we turn the water to go down on to the 

wheel , there i s another ga te , and the amount of water was 

always regulated by e i t h e r of those gates or by the water 

wheels g a t e s — The ga tes to the water wheel . That i s where 

we r e a l l y regu la ted the supply» according to the amount of 

work that was to be done. 



Q,. And the water power f o r the compressor? A. In the 

same way. 

Q,. State whether any change has been made in the ga tes 

or in the s i z e . o f the gates or in respect to the contr ivance 

for &XX9CXKX Knot using and measuring the water used from the 

time you took possess ion in 1884 up t o the present t ime? 

A. There has been no change. I t i s jus t as i t always 

was. There r e a l l y was no necess i t y for i t . 

Oj. What, i f any, complaint was sa&ste ever made by the 

Canal au tho r i t i e s from the time you took charg© there u n t i l 

the canal was des t royed by the f l o o d in 1889, in respect to 

the quant i ty of water used, and was i t ever a l l e g e d or 

claimed that more water was used than was author iaed by the 

lease? A. No; there was nothing said about the lease or 

about the water being used. But i t i s customary, riot only 

on that l e v e l , but on the Georgetown l e v e l , whenever i t be

comes necessary on account of very lew water in the Potomac 

during the dry season, i f boats get aground anywhere, t o 

c a l l upon the m i l l e r s t o shut the m i l l s down u n t i l they are 

ordered to s t a r t up aga in . But i t was a very rare occurrence 

at our place t o be ca l l ed upon to shut down and i t was usual

l y during the very dry season or a f t e r a very heavy ra in 

which would wasA .a sand-bar or something in to the canal 

above us. A boat would s t i ck upon that and then we would be 

c a l l e d upon to shut down, which we always d id very w i l l i n g l y . 

We knew we were compelled to do i t , in f a c t . That would 

genera l l y l a s t an hour or an hour and a hal f and the boat 

would f l o a t o f f and then they would come and no t i f y us to 

go ahead aga in. £ 



Q,. From the time that you took charge as superintendent 
o f t en 

in 1884 u n t i l the break of the canal in 183 9, how xmg were 

you required to cut the water o f f from the m i l l and f o r 

how long a t ime, during those year's, was the water cut o f f , 

so far as you r e c o l l e c t ? A. That i s very hard to answer 

from r e c o l l e c t i o n ; but i t was very seldom except duringxK&aaJt 

one season. I r e a l l y cannot r e c o l l e c t now what that year 

was. I was t o l d that there was l e s s water i n the Potomac 

then there ever had been b e f o r e . We were c a l l e d upon, I 

suppose, severa l t imes during that year to shut down for a 

short time on l y . I t was a very rare thing for us t o shut down 

up there . 

ft. When and under what circumstances was the work of 

the m i l l begun again in September 1891? A. I was xaxtxosri. 

n o t i f i e d by Mr. Winship, the manager of the Canal Company, 

that we could commence work on the 1st of Septanber, but my 

r e c o l l e c t i o n i s tl iat i t was perhaps a week a f t e r that b e 

f o r e we got to running. We found, a f t e r we s t a r t e d , that 

there Avas so much grass in the canal that the water could not 

come down fast enough. The whole-canal was f i l l e d w i th grass 

12 or 15 fee t long and the consequence was that the canal 

might be f u l l at the upper end-and not f u l l a t the lower end. 

We were shut down a l l the time f o r a month7 near ly , u n t i l 

the water k i l l e d the grass to a c e r t a in ex tent in the cana l . 

A f t e r that we had l i t t l e or no t roub le during that l a s t s e a 

son. But at f i r s t the fact i s we d id no work. We ware shut 

down cont inua l l y and were t o l d not to star-tup for 24 hours o r 

such a matter . We did no work. That was^;he l as t season 

r e c o l l e c t . 



Q,. By whom were the orders t o shut down and to s t a r t up 

again g i ven to you? A. SKKKKXXJCXXX General ly by Mr R i l e y . 

I b e l i e v e he was a kind of a boss of the l e v e l or something 

o f that s o r t . He would come in and say that there were short 

o f water and t o shut down, and we would do so . 

Q,. when, i f at a l l , a f t e r September of l a s t year , 

was the water stcjgsped in consequenceoi' the excessive use of 

the same by the M i l l Company and as the resul t o f lower ing 

the water in the Canal? A A f t e r September o f last year? 

Q. Ax Yes . A . As I have just s t a t e d , we were shut 

down seve ra l t imes, or quite o f t en at l e as t , dur ing l a s t f a l l , , 

I t was very seldom--1 don ' t think more than once or twice 

th i s season—that we have been ca l l ed upon t o shut down and 

xr&x then i t was because a boat was stuck Eight at the lock 

and could not pass the o ther . Then we would shut the 

water o f f and they would undertake to surge i t t l iro -gh. 

That would take the water down t o them, vre were c a l l e d upon 

to shut down u n t i l they could get the boat through. A f t e r 

that , I have no p o s i t i v e information as k » ti iat we have been 

shut down at a l l . I f we were shut down at a l l , i t was 

perhaps f o r an hour or such a matter , maybe once or tw i c e ; 

but I have no in format ion upon that sub jec t . I think i f we 

had been d is turbed at a l l , I c e r t a in l y would have heard or 

i t / 

Q,« What do yott know about the payment of the water rent 

from the time that you were the superintendent up to the 

present time? A. To the best of ray knowledge and b e l i e f 

the water rent has been paid or was paid up to the Koaaxa 

time that we comnenced, a f t e r the break of the canal was/tcLcuslajL 
<& 8 ' -



Since then, there has been no water rent paid that I ever 

heard of* I have had a great many conversat ions with Mr. 

Winship about i t and his answer t o me has always been that 

he did not r ecogn i ze the lease/jbof the Canal Company. 

The last conversat ion that I had wi th him, I r e c o l l e c t d i s 

t i n c t l y . I had rece i ved a l e t t e r from the o f f i c e in B a l t i 

more, from the Pres ident o f the Company, request ing me to 

c a l l upon Mr. Winship o f the Canal Company and get the b i l l 

f o r water rent in order that we might pay i t . Of course I 

took pa r t i cu l a r pains to go there and I saw Mr. Winship at 

h i s o f f i c e . i l t o l d him that i f he wanted the Company to 

r e c o g n i z e e s the propei par ty t o r ece i v e the rent , a l l he 

had to do was tp g i v e me a b i l l and I would see that he 

got a check by return m a i l . K is rep ly to that was that they 

d id not recognize a l ease of t h i s Company—not one. He 

never gave me the b i l l . He never sent or tendered me a 

b i l l , a l though I r epea ted ly asked f o r the b i l l */ I was i n 

s t ruc ted by the Pres ident o f the Stone Company to ask f o r 

i t and I am ce r t a in that I so informed Mr. Winship that 

we wanted to pay up to the 1st o f December, so as to make 

i t agree with our lease and so that we would pay the regu lar 

quarters , according to the l e a s e . I think Mr. Winship w i l l 

r e c o l l e c t t h a t . 

Q,. What, i f anything, was said in respect t o a new 

lease? A. Mr. V/inship o f f e r ed to g i v e us a l e a s e in l i e u 

of the o ld one. When he f i r s t took charge o f the canal he 

proposed to g i v e us a four years l e a s e . I refused r e a l l y to 

take a four ears l ease and re l inqu ish the o ld one. I t ran 

along for about a year , and then he proposed to g i v e us a 



three years l e a s e . I t o l d Mr. ^ insh ip , during our numerous 

sonversat ions , I d i d not think they could g i v e us a ny b e t 

t e r l e ase than the old one, and I d id not see any use of i t 

at a l l * I asked the quest ion o f Mr. Winship! Suppose at 

the exp i ra t ion of the three years l ease we want to renew i t 

and the Canal Company says —no ; what i s going to be the 

consequence? He s a i d . Sue the Canal Company f o r damages. 

Tlien I s a i d : That i s a p re t t y xxxocx p iece o f business f o r 

us t o sue an o l d broken down Canal Company for damages 

when they can ' t pay th e i r debts now. I t o ld him that would 

not work and we d id not propose to g i v e up a perpetual l e ase 

and take a three or four years l e a s e . And J. so repor ted to 

the Company. I reported to them that I would not advise 

any th ine of that k ind . In the last W.xnxbi conversat ion tha t 

Mr. Winship and mysel f had about i t , which occurred on the 

way to Ba l t imore , Mr. Winship sa id : Now, you had b e t t e r 

come in and s ign that l e a s e , f o r i f you don't *Swill have to 

shut your water o f f , as I have orders to do from B a l t i n o r e , 

or somewhere e l s e . Then I said I was on my way to Ea l t i ore 

and expected t o see the President o f the Cor.pany and i f I got 

no fur ther information about i t , I would le t him know about 

i t on Monday. I think t h i s was on Saturday, but I am not 

p o s i t i v e about t h a t . Anyhow, I said that as soon as I r e 

turned I would see him about i t . In the meantime, instead 

o f seeing Mr. Winship, I no t i ced by the papers that a p e t i 

t i on had been sent in by the a t torneys o f our company asking 

f o r an in junct ion and I , the re f o r e , d id not go t o see Mr. Win

sh ip . This i s the f i r s t time I have seen him s i n c e . 



G> State i f a draf t of a l ease was presented to you by 

Mr, Winship and what was done with i t ? A. There was very 

r e c e n t l y ; and I think I gave it t o Mr. Wi l son . I t o l d 

Mr. Winship that I would submit i t to Mr. Wilson and I have 

never heard of i t s i n c e . 

Q,. I s i t the same draf t of a lease that i s H i e d wi th 

the p e t i t i o n ? A. I think so . For a long time I was anx

ious to see what they proposed to g i v e us in l i e u o f the 

other l e a s e and i t was only a short tinae ago that Mr. Winship 

gave me a l e a s e . As soon as I got i t , I handed i t to Mr. 

Wi lson. 

Q,. %tate what, i f any, ob j e c t i on was made to the mak

ing of a new l ease in terms exac t l y s imi lar to the terms 

contained i n the o ld l e a s e , except as to i t s durat ion and 

as to the l essor? A. There was not any. There was no ob

j e c t i o n made to g i v i n g us a l ease exac t l y upon the same terms 

except that the l as t one was to be a three years l e a s e . That 

was the one that was drawn, I think} instead of being a four 

years lease as h i s propos i t i on had been in the f i r s t p l a c e . 

A year had then e lapsed and they then proposed to g i v e us a 

three years l e a s e . I think that i s the way the l ease was 

drawn. 

Q,. What, i f anything, was sa id about a new l ease by 

way of xxxaxxKDafcK experiment or in order to determine whether 

i t was p rac t i cab l e to g i v e the company that amount of water? 

A. I have no r e c o l l e c t i o n of anything of that so -t at a l l . 

We had been accustomed to draw the water and i t d id not need 

any experiment. I do not think there was anything sa id about 

an experiment so f a r as I ever heard. 



Q,, How many inches xx M of water i s used by the mi l l 

Etmd how many by the compressor or the wheel at the compressor 

house? A, I cannot answer that from memory. There i s a 

memorandum in ex i s t ence which shows the exact quant i ty , but 

our lease g i v e s us the r i gh t to use 1250 inches o f wate r . 

My r e c o l l e c t i o n i s that we are using about 938 inches and 

that i s a l l . That i s s u f f i c i e n t to run our work , i n both 

p l a c e s . 

Q, I understood you to say that there is what might be 

c a l l e d an outer gate or a gate at the fore-bay? A. Yes s i r ; 

there is one. 

Q> What i s the s i z e of that gate? A. I t i s the f u l l 

width of the f o r e -bay . I t i s 5 o r 6 f e e t w ide . But I 

don ' t know exac t l y what i t i s . I never measured i t . 

I t i s exac t l y the width o f the fo re -bay , r i gh t at the oanal 

Q,. State i f the a p e r t u r e made by ra is ing or lower ing 

that gate determines the amount of water used by the m i l l ? 

A. I t does not determine i t . 

Q,. Why not? A . Simply because there i s another gate 

r ight over the wheel , and even that does not determine i t . 

The amount of water used at the m i l l i s regu la ted by the gate 

attached to the water whee l . The second gate might be r a i s 

ed one foot higher than i t was whi le we were running and i t 

would not take any more water , because the very moment we 

would s tar t with that amount of water i t would tear our m i l l 

to p ieces in about three minutes and j e rk everything in i t 

down; conseuqnetly we have to regu la te the amount of water 

passing the wheel by the quantity that we requi re to move 

these saws backwards and forwards. I f we would tu*h\on the 



amount of water that would pass that outer ga te , i t would 

make these saws go so fas t that we could not see them and 

i t would tear the m i l l t o p i e c e s . 

Qj$ State i f , from the time you went to the m i l l as su

per intendent in 1884, t o the present time there lias ever 

been any n o t i c e , request or suggest ion on the part o f the 

canal company or on the part of the t rus t e e s , t ha t i t was 

des i r ed that any gauge or p l a t e , w i th an aperture in i t , 

or "any other contr ivance for the measurement o:' water , should 

be placed in the canal or in the fore -bay o f the m i l l or o f 

the compressor? A. »jo s i r ; .here has never been any such 

eequest that I have ever heard o f . 

Q. State i f , at any tarn t ime, up to the f i l i n g o f the 

r ep l y in t h i s case, i t has ever been c la imed or suggested 

on behalf of the canal company o r the t rus tees that your' 

company was using more water than i t was e n t i t l e d to ander 

the l ease made in December, 1883? A. Only on one occasion 

and that was since we s t a r t ed up th i s Spring, I think* Mr. 

Nicholson came up there and sa id he wanted t o measure the 

gates , and I walked down there with him and he measured the 

outer gate and then he went up to the compressor and he 

measured|that. 

% Which gate there? A. Both of them--both of the 

outer ga tes* I don't know what he reported o r anything about 

i t . At that time he said he th ought we were using more water 

than we were e n t i t l e d to and I t o l d him that I f e l t very con

f i d en t that we were not and that we never had used as much 

as we were e n t i t l e d t o . He said that seemed to be very ab

surd as there was an opening a t the can ; ! bank that would al -



low an inmense quant i ty of water to pass through, and that 

i f we chose we could have used a l l that passed tlirough the r e . 

I made no rep ly to tha t . He was sent there , I suppose, by 

somebody to measure a i r gates and he measured them and went 

o f f . He seemed t o know a l l about i t . 

Q,. At that time did he measure the inner gates or 

the wheel gates? A. Ho s i r ; I don ' t b e l i e v e he knew t lie re 

was awe an inner gate t h e r e . He did not ask to see it 

even. I think he only measured the outer g a t e . 

Q,. Is there an inner gate at the compressor? A. 

I think there i s ; but I w i l l not speak p o s i t i v e l y about 

tha t . 

Q,. The business o f the company i s ca r r i ed on there by 

the use of water power. What steam power has the company 

there? A. We have a very small b o i l e r that we sometimes 

use in the w inter time i f we want to move a l i t t l e d i r t . 

That is a l l . I t i s put there f o r that purpose. When the 

water is drawn during the winter months from the canal , K « 

h KHxkn«xto«:TOi:nksrxM(mfcKx we had no power and we put up a 

b o i l e r there to g i v e us power. 

Q,. What becomes of the product of the quarr ies? A. 

I t comes down the canal and i s sold in Bal t imore , Washington 

and Ph i l ade lpn ia . 

Q. State whether or not everyth ing that comes from the 

quarr ies and goes to the quar r i e s , in the way of f r e i g h t , i s 

or i s not c a r r i e d by the canal? A. I would not say e v e r y 

th ing. There might be some few l i t t l e items sent up by r a i l 

to Gaithersburg, during the in t e r rup t i on of the canal, and 

^ then we would have to wagon i t over from Gaithersburg to 



Seneca; but as g general thing i t goes up and comes down the 

canal . 

Q. The stone i s a l l t ransported on the canal? A. Yes 

s i r . 

Q,. What i s the rate of f r e i gh t? A. I f o r ge t exact ly 

the r a t e , but i t is about 14 or 15 cents a perch, I th ink . 

Perhaps i t may be 17 cents . I t v a r i e s according to the 

qua l i t y o f the stone and kind of s tone . They charge less 

for rub l e atone and more 'or sawed stone • L a t t e r l y I have 

simply f r e i g h t e d i t i n tons and repor ted i t t o the o f l i c e . 

They make out a b i l l and send i t to the Balt imore o f f i c e 

and they send a check f o r i t . 

Q. State approximately what f r e i g h t ha3 been Doadet 

pa id to the Canal Company s ince September, 1891, A. I can 

not answer t h a t . 

Q. Have you any idea? A. No; I can ' t answer that 

quest ion , because I might be wide of the mark one way or 

the o ther . IbtA^sluj} do <ld t e l l b e t t e r than I could about 

tha t . M"- • 

Q. Can you g i ve us any idea as to the number of tons 

of stone? A, I t runs from 30 to 40 and sometimes 50 tons on 

a b o a t . Up to th i s t i m e , we l.ave only been r e c e i v i ng about 

2 boats a week. But th i s is r e a l l y ^uess/^vork on my part 

because now we are cut t ing stone a good deal f a s t e r thann 

we were sometime ago. We are just commencing to get under 

way. 

i-i. In respect to the d i f f e r ence in the depth of the 



water between the upper and lower end of the l e v e l on 

which the quarr i es are s i t u a t e d , s ta t e i f that was caused in 

any degree, and i f any, in what deg r e e , by the use o f the 

water by the m i l l or by other causes. 

Mr, B011D: I object to the ques t ion . You have not 

q u a l i f i e d him to speak at as an exper t . 

A , The p r inc ipa l cause i s , as I s ta t ed ahwile ago, 

tiiat the canal had been l e f t i d l e f o r two years and a ha l f , 

or near ly tha t , and i t had become l i t e r a l l y packed with 

weeds and g rass . I suppose the Company—I know we d i d at 

our end o f i t—went to work to get i t out as we l l as they 

could, but they l e f t a great deal on the berme-s ide a l l the 

way.' The consequence was that when they ra ised the gates 

up to l e t the water in at Harpers Ferry , the grass stopped 

the water from f l ow ing f r e e l y and i t would be lower, as a 

matter of course , down at our end than i t was up above. I t 

was not on account of our drawing the water e n t i r e l y ; and i f 

that obs t ruct ion had not been removed, we might as we l l have 

stopped the m i l l at once, because we could not ge t what we 

had l eased . As soon as the grass d ied down* we had l i t t l e or 

no t r o u b l e . 

CROSS EXAMINATION 

By Mr. BOND: 

Q,. Your o f f i c e i s in Georgetown; i s i t not? A. Yes s i r 

you might say i t i s in Georgetown. I t i s at my huse--what 

o f f i c e I have . 



G> Your p r i n c i p a l duty i n connection with the Stone 

Company lias been to attend to the shipment o f s tone ; has 

i t not? A. Recently i t has; but here to fo re i t has been 

every th ing . Most of the time I was up at the quarry, during 

the l a s t year or two. This las t season they have go t ten a 

Superintendent in ray p l a c e . Now, the most o f my time i s 

spent at th i s end* P r i o r to that t ime, I at tended to a l l 

o f i t . Sometimes I was up there two or three days and 

down here a day or so and then I would go back aga in . I had 

genera l charge of everyth ing up to w i th in the l as t jtxa few 

months, when a superintendent was appointed t o look a f t e r 

everything at the quarry . 

.Q,, How many bu i l dg ings have you there f o r machinery 

operated by water? A . There are two bu i l d ings ; one that 

we c a l l the m i l l and the other the compressor house. We have 

a compressor for compressing a i r , which i s used instead o f 

steam. 

Q. What machinery, in those two bu i ld/ ings , i s oper

ated by water power that you take from the canal? A. In 

the m i l l part p roper , I think there are e ight gangs sawing 

s tones . In the other bu i ld ing the machinery i s used e x c lu 

s i v e l y f o r d r i v i n g two Blake a i r compressors. That i s a l l . 

We comp ess the a i r and put i t in a tank, j u s t as you would 

; put steam in a b o i l e r . We draw that compressed a i r to an 

! engine and use i t in l i e u o f • steam. 

Q. And to supply those two s e t s o f machinery, you have 

two openings in the canal bank, connected w i th the bu i lds ings 

by what i s subs t an t i a l l y a wooden trough? A. I t i s ac tu

a l l y a wooden trough to both b u i l d i n g s . There are two f o r e -



bays, such as are usua l ly put in when water i s furnished to 

pa r t i e s wanting i t . They are put in r i gh t across the tow-

path. I f the m i l l should be 20 f ee t from the tow-path that 

f o r e bay i s extended r i gh t to the m i l l , so as to ge t the use 

o f the water on the whee l . 

Q. You say that in the fore-bay which connects the 

canal with the m i l l , there i s a gate? A, Yes s i r . 

Q. On the canal tow-path o r near i t ? A. Yes s i r . 

Q,. You say you do not know the dimensions of that f o r e -

bay or * f that gate? A. I do not know i t e x a c t l y . We have 

had i t measured and that ev idence w i l l betaefore you in a few 

minutes. I did not take the measurements because I was an 

i n t e r e s t ed party and I wanted someone e l s e to take them. 

Q,» Then you say t lie re is another gate? A . At the com

pressor house. 

Q,. At the cmpressor house, on the bank? A. Yes s i r . 

Q. Then, at the m i l l you say there i s an ins ide 

gate? A. Yes s i r . 

Q,. The dimensions of which you do not know? A. I don ' t 

know e x a c t l y . 

G> You don ' t know the amount of water that w i l l go 

through e i t h e r o f these two openings; do you? A. I do not 

except from the measurements that have been taken l a t e l y . 

I cannot say that I have measured them, but we have had thern 

measured and that information w i l l be g iven t o you more 

accurate ly than I g i v e i t t o you. 

0,* Your reason for saying that you do not use over 938 

inches i s simply because you think that your m i l l does not 

require any g rea te r power than that f A. I t i s not only 



that , but I have been a water renter from the canal company 

for the l a s t 25 or 30 years , and I have a p r e t t y ^ood idea 

of the amount of water required to do ce r ta in work. When 

i t was s ta t ed that we were using more water than wo wore 

e n t i t l e d to I s a i d : I don ' t think so. 

Q,. That was because you thought the work you did could 

be done with that much water? A. I think that 1258 inches 

o f water is more water than we abso lute ly r e q u i r e . I always 

thought so and I always have sa id so . 

Q. There is nothing to prevent you taking jus t as much 

water as you want; i s there? A. Nothing that I know o f . 

Q. These gates are abso lu te l y at your cont ro l ? A. Yes 
d istance 

Q,. What i s the ctxxksaxsK JSKXJCSKR txkficRKgXEec between 

the opening at the m i l l and the opening at the compressor; i f 

yui/^now? A. I have never measured i t , but I should thinK 

i t was may be three or four hundred yards o r something l i k e 

tha t . These openings and these fore -bays were in there when 

I went up and took charge of i t . There were no gauges in 

then and never have been any there and I have never 

been ca l l ed upon t o put one i n . 

Q,. Have your m i l l s been running at f u l l capacity s ince 

las t September? A. Yes s i r . 

Q,. Doing what? A. Sawing stone and compressing a i r . 

Q. Have you been shipping to your f u l l capaci ty? A. No 

I cannot say that we have been. There h a i s a good deal, o f 

stone always accumulating up there about the quarry . For 

quite a time a f t e r we commenced we had very few o rde r s . 

We were thrown out o f work by the stoppage of the canal f o r 

two yea rs and we had to catch up aga in. S t i l l , as I said 



just now we are beginning to pick up. 

Q,. Did you run your m i l l at fu l l capaci ty whi le you had 
no 

xnjr orders? A. No s i r ; nothing l i k e i t . We are beginning 

again to s e l l a great deal in Balt imore—more than we ever 

did be f o r e in f a c t . That i s , more in Ba l t imore . 

RE DIRECT EXAMINATION 

By Mr. WILSON: 

Q,. W i l l you s t a t e i f any ob j ec t i on was ever made by the 

a u t h o r i t i e s of the canal company or on behal f o f the t rustees 

to the use of the water the company was e n t i t l e d t o f under the 

l ease which has been r e f e r r e d t o ( through two aper tures i n 

stead o f one? A. Never, s i r . I have never heard of i t be

f o r e . I f I Bay answer that question a l i t t l e f u r the r , I would 

l i k e to do s o . 

Q. I was just going to ask you as to the e f f e c t o f the 

use o f two apertures instead of one, p rov id ing the s i z e o f 

the two is not g r ea t e r than the d e f i n i t e amount prov ided 

for by the lease? A. I t would be qu i te a d e t r i m e n t to 

us, and i t i s now. We could have a great dea l b e t t e r e f f e c t 

from our water i f we were drawing i t a l l at one p o i n t . 

Q.. State why that is so? A. I t i s because o f the 

f r i c t i o n in passing from the canal to the wheel . We lose the 

bene f i t o f the wate r . I t would be a great deal b e t t e r f o r us 

i f we could use i t a l l at one po in t . In other words, wo are 

not taking as much water from the canal as i f i t were a l l 

taken at one p o i n t . I f there were s i x t een openings instead 

of two i t would be a great deal b e t t e r f o r the Canal Company 

and that much worse f o r us . 



Q. Why i s that? A. I t i s on account of the loss by 

f r i c t i o n . 

Q,. Have you any idea of the proport ion of the quanti ty 

of water , r e s p e c t i v e l y , that would pass through those tv/o 

openings as compared with what xwuld pass through one o f a 

l a r g e r s i z e ? A. No; I cannot g i v e that because I have taken 

pa r t i cu l a r pains not to make any o f these measurements myse l f . 

I wanted a d i s i n t e r e s t e d party to make them. 

The l as t general in t e r roga to ry is waived by counsel for 
the r e s p e c t i v e p a r t i e s . r r A 

p' • i „ • • tfi 

Subscribed and sworn to before me t h i s ^ c ^ v i ^ * C<^L^C 

day O f M > ^ ^ • - - , A .D. 1892. ^ 



WILLIAM T. DUVALL 

a wi tness of lawful age , c a l l e d by and on behal f o f the p e 

t i t i o n e r s , having been f i r s t duly sworn, i s examined 

By Mr. WILSON: 

Q,. W i l l you p l ease s t a t e your f u l l name, your residence 

and occupation? A. My name i s Wi l l iam T. Duva l l . I l i v e m 

in Georgetown. I have no occupation now .̂ to amount to any

th ing . I used to be a foundryman and nach in i t . I was a kind 

o f a general engineer and could work at hiost anything. 

Q,« S ta te what exper ience you have had in the construe 

t i on of water whee ls , and in the use and measurement o f 

water power and in est imat ing the quant i ty o f water passing 

through apertures o f a g iven s i z e? A. W e l l , I have b u i l t 

a great many water wheels at d i f f e r e n t t imes . I have been 

at i t a l l my l i f e from my ear ly boyhood t o the present t ime. 

I have had cons iderable exper ience ; but whether I have bene 

f i t e d by i t , I cannot say. 

Q.. Have you been f ami l i a r wi th the var ious con t rove r 

s i e s and su i t s that nave been i n s t i t u t e d and car r i ed on from 

time to time by the Canal Company and the m i l l e r s and others 

in Geo rgetown? 

Mr BOND: I ob ject to that as i r r e l e v a n t and improper 

A, I don ' t know. I have r e ce i v ed orders f ron the 

Superintendent of the canal to make gauges and put them in 

for the cana l . I don' t know that there has ever been a su i t 

between the m i l l e r s and the canal company to my knowledge. 

Q,. You say you have been ins t ruc ted by the super inten

dent of the canal company to make and put in gauges? A. Yes 



s i r . 

Q,. Frequent/y? A. Xsx x x x . I have put in a number* 

Mr. Hutton p r i n c i p a l l y was the engineer and under his d i r e c 

t i on I put in a number of them. I cannot say how many. 

Whenever there was any change and i t would require a BfctaingK 

a l l 

gauge, I always made them. I used to do the work for 

the Chesppeake and Ohio Canal Company. I r e ce i ved the order 

and executed i t and the m i l l e r s paid f o r i t . 

Q,. W i l l you state whether you have recent l y made an 

examination o f the gates and wheels for the use of the canal 

water at the Seneca quarr ies at the mouth of Seneca Creek, 

in Montgomery County? A. Yes ; at the request of the company 

I went up there and examined t h e i r openings "to asce r ta in 

how much water would pass through, to the best of my a b i l i t y , 

which I think i s c o r r e c t , to d r i v e the m i l l s . That was 

my bus iness—to go and see how much i t took to d r i v e them. 

Q. When was that? A . I think I d id that l a s t Friday a 

week ago. I think i t was the 14th or 15th of th i s month. 

I don ' t r e c o l l e c t e xac t l y what date i t was. 

Q, Describe what you saw at the quar r i es in respect to 

the use of the water power and the ga tes through which the 

water passed'and the resu l t of your examination as to the 

quant i ty o f water used? A. When I was at the canal Mr. 

Shoemaker accompanied me and he requested me to asce r ta in 

the work that they were do ing. He order h i s foreman to obey 

me in a l l things and to repor t when he had his average load 

on, that i s , the quant i ty o f work in both m i l l s—-and I t e s t 

ed the ave rage . I don ' t know that they had i t a l l on; but 
they h«.d a l l they could put on at that t ime. so they repor ted 



t o me. Then I t e s t ed the whee l . There are two openings 

mid-way of the fo re -bay , or ra ther what we terri the " j&en-stockn 

In the breafet of that Pore-bay, or in the breast between the 

jben-stock and the fore-bay there are two openings, because i t 

i s necessary to g i v e them Support out the equ iva l en ts 

are 130 inches l ong—- the two are equal to one 130 inches 

long, and 4 inches and not qui te 7/lOths of an inch h i gh . 

That passes the water necessary to d r i v e the m i l l . The sum, 

in square inches, i s XHX&XXX 609.37V2 inches . That is the 

sum of the square inches o f water that passxcs that opening. 

That was with the m i l l when i t was said to be running att 

i t s average speed. I nave the s i z e of the openin^f^ in 

the next one. 

Q. Just s t a t e what i t is? A.The length of the opening 

fo r the compressor house i s 59.75 inches , in the i n t e r i o r ; 

5 V 2 inches high and the quant i ty of water that was discharged 

through i t was •i28.62 Jy /2 inches . That i s the opening as I 

found the water running. Mow, i f you say so , I w i l l show you 

how I a r r i v e d at t h a t . 

Q. P lease do so? A. In the f i r s t pxxasxiiiiBtance, I 

placed the gate down. 

Q,. Which gate? A. The outer gate at the cana l ; so 

that I could get that c l e a r , mhen I ra ised th i s up( i n d i c a t 

ing ) . 

Q. What do you mean b y " t h i s " ? A. The middle g a t e . I 

am speaking now o f the middle gate of the m i l l . I ra i sed i t 

up ani then d i r e c t ed the men to put on a l l the machinery 

that they had to g i v e i t the proper motion and a l so t o put 

the work on so tha t ! might know what they were do ing, fez) 



Then I ordered them to ascer ta in exac t l y thaproper that they 
êd \ A 

wish) to run at and to time i t with a watch. Mr. Swindel ls 

i s the man who t imed i t . When tney considered that the 

XHKk m i l l was at the proper speed, had the proper load on 

and was doing i t s proper work I to ld them to n o t i f y 

me and I began to c l ose t h i s down ( i nd i ca t ing ) Ll. 

u n t i l I had passed the poiAt when there was not water enough 

to go through there , because the wheel was regula t ing i t s e l f . 

Then there was a check. The wheel clicked up and did not 

make i t s mot ion. Then I had to go back th i s way ( indicat ing ) 

and ra i s e i t up. I t i s s e l f - e v i d e n t i f I shut th i s down t h i s 

way ( i nd i ca t ing ) no water would go through and the m i l l could 

not run. I c losed i t down u n t i l I found that I had got i t 

just at the po int where these two equa l i z e and that the same 

quant i ty would go through that hole that went through the 

wheel and do i t s work. I marked i t where the gate was, and 

I found the height of the gate to be not qui te 4.7 inches 

and the contents of the water was what I gave you. 

ft. And the width? A. The width of the gates are — 

there are two gates there and i t i s equal to 130 inches . 

ft. Give the length of each one? A. I t i s marked here 

in feetfc I t i s 5 f e e t 5^/inches f o r the south gate and 5 

f e e t 4 5 /8 inches f o r the north g a t e . The height of the open 

ing when the m i l l was running at i t s r i gh t speed and reported 

o be doing i t s work was 4.6875 inches , near enough to ca l l i t 

4,7 inches . I f you w i l l add those two sums together i t 

w i l l be equal t o 130 inches, or 10 f e e t 10 inches. The 

canal measure would be equal t o 609.37V2 inch—that is what 

i t i s equiva lent t o . 



Q. Sta te whether you made a drawing in regard to that 

and i f so, p lease produce i t . 

(The witness produces the drawing) 

A. The drawing i s very imper fec t , but there i t i s . I 

simply say tliat i f that had been an i r on gauge of that s i ze 

that amount of water would have gone through i t . The m i l l 

was reported to be doing i t s average duty. I can only say 

that to the best of my knowledge i t was. 

Said drawing i s sere Of fered in ev idence by counsel f o r 

the p e t i t i o n e r s and the same i s f i l e d herewi th marked 

Exhib i t W. T, D. No. 1. 

By Mr. WILSON: 

Q,. What i s that a drawing o f . I s i t with re ference 

to the outer gate? A. These are sketches w i th re fe rence t o 

the apertures that I found by which I measured the wate r . 

Q.. in what gates? A. The one f o r the stone saw m i l l * 

I t i s in the middle of the f o r e -bay . 

Between the water wheel and the outer gate? A. 

Between the water wheel and the j b e n - s t o c k T h e n between the 

pen-stock and the canal there i s another g a t e , r i ght at the 

canal . that was out o f order so that I could not do anythig 

with i t and I had to take t h i s one. 

Q. State i f you made a measurement of the aperture 

though which the water passed to the water wheel at the x&x-

jrssxxrx compressor? A. -Yes ; I d i d . This is a d e s c r i p 

t ion of i t . 

(The witn ss produces a d raw ing ) . 

This i s as i f I was standing in the canal and looking into 

t .at f o r e - b a y ( i n d i c a t i n g ) . I c l o s ed that down and c leaned 



i t out and got it ready f o r the work. Then I openad t h i s 

gate to an excess . I ra ised i t up some 14 or 15 inches and 

got p l enty of wa te r . Then I began t o dr i ve that gate down 

with a hammer. I kept d r i v ing i t down and when I got i t 

as t h i s ( i n d i c a t ing ) down a l i t t l e fur ther I t o ld them to get 

the m i l l running r i g h t . Then I measured i t and marked i t 

on the stem and I found i t to be 5^/2 inches and that 

did the work. I presume that i f there had been a s o l i d 

gauge the same water would come through i t . I f there had 

been iron gauge 4 f e e t 11^/4 inches long and 5 fKBtinches 

and a hal f high i t would l e t the water in that they wanted 

to use and were using at the time I saw i t . They repor ted 

that they were doing a l l t h e i r work and I so measured i t . 

I wa i t ed u n t i l I got i t running at the proper speed and then 

I permanently marked the g a t e s . I f you go up and put them 

back they w i l l do the same work they d id b e f o r e . That i s 

what I found. 

Q,. What i s the area of that aperture? A. The area 

of th is aperture i s equiva lent t o 328.62 1 /2 inches, ac

cording to the measurements as I made them, by the e l eva t i on 

and l eng th . The sum of the whole i s 938 inches, in g r o s s . 

I found that they used 938 inches of water t h e r e . That i s 

measured from the bottom of the f o r e -bay . I could not get 

cc^t any place e l s e • 

Q,. What i s the to ta l of those two? A. The t o t a l 

as I found i t was 938 inches . That i s the amount of water 

I found they were using t h e r e . 

Q. State i f , in your opin ion, 938 inches of water 

would do a l l the work that was being done at the time you 



made your examination of the m i l l and the compressor? 

A. That i s what I found "it required to do the work, and 

actual proof proved i t . That i s a l l I can say. I f you 

put more woi'k on, i t would not do i t . I f you took some o f f 

i t would not take so much water . I t was doing the work 

that they gave me to do—and that is the s i z e of the opening. 

Counsel f o r the p e t i t i o n e r o f f e r s in evidence the draw

ings mad« by the witness and the same i s f i l e d herewi th 

marked Exhibit W. D. D. No. 2. 

By Mr. Wi lson: 

Q,» I f the gates at the m i l l or at the compressor were 

r a i s ed so as to a l l ow more water to pass through, would the 

lfctxKXXx m i l l use more water, and what would be the consequence 

A. Let me see i f I understand your quest ion. I f the outer 

ga te had been ra i sed up to any extent then you would draw 

out more water by the wheel gate than the speed i t was 

running at r equ i r ed , and i t would g ive i t an increased speed, 

and i f you continued i t would g i v e i t a 1'uinous speed. You 

would draw more water and i t would run f a s t e r unless you put 

more load on. You must e i t h e r liave more load or l ess water . 

That would be the r e s u l t . 

Q,. There i s only a cer ta in amount of water that the 

m i l l could consume and do i t s work na tura l l y? A, Le t me 

make you under-tand more p l a i n l y , / i f gauges were put in 

there you never could get any more water than you would gauge 

and i f you wanted more water than would run through that 

gauge your m i l l would run slow always. That is the reason I 

t r i e d th i s as I d i d . I put i t down so that I had i t running 



slow. Then I l i f t e d the two u n t i l I got them t o be equ iva 

l e n t , and when the two gates were equiva lent the speed was 

uniform a l l through and just as much water went through t h i s 

gate as went through the wheel . I f I had drawn that wheel 

gate a s i x t een th of an inch h igher I would not have had 

water enough. You can r ead i l y see that i f I had a gate 

there ( ind icat ing ) and I shut that down the water can ' t get 

through i t • 

Q,. What would have been the e f f e c t on the m i l l i f you 

had ra ised the ga t e and made an aperture there so an to 

permit 1250 inches of water to pass through? A. I don ' t 

know as i t would have had any e f f e c t at i l l but i f you had 
3\>eeJL 

px opened the wheel gate then the wtarrl would be increased- -

there would be the difference between 1250 and 930--Thcre 

would be that much more force put on. 

Q,. Suppose both tie wheel gate and the ga te you have 

been speaking about had been open so as to adm i t 1250 

inches , what would have been the e f f e c t ? A. The e f f e c t 

unless i t had had an increased load would have been x k h 

ruinous and probably i t would have broken something. Most 

l i k e l y i t would have run too f a s t . I t c e r t a i n l y would have 

increased the spedd there very cons iderab ly . I t would 

simply be the d i f f e r ence between 938 and 1250, that i s 

about a quarter more water app l i ed to that wheel , and the 

r e s i s t a n c e would not have been enough to keep i t at i t s 

proper speed. 

Q. You examined the outer ga te of the m i l l j d i d you 

not? A. The one at the canal , f o r the compressor, -as the 



only one I examined there . The one at the m i l l I found was 

was in such bad condi t ion ti at I could not get at i t at 

a l l • The stems were broke of so that I could not get any 

measurement on i t , so that I went t o the next one and meas

ured i t . I went to the middle one , which was th:; best 

ga te t o measure. it made no d i f f e r ence as regards the 

quant i ty of water. The only d i f feranee would have been 

t h i s : I f the fore -bay hau been leaking the Canal Company whhI 

would have had to pay f o r i t , but as i t was not l eak ing they 

did not l ose anything by i t . The water would rro through 

*one j u s t as' we l l as the other ; with the except ion, poss ib ly ; 

that the Seneca Company might have paid a 1:. t t l e f o r f r i c 

t i on . I don ' t think i t would have made any d i f f e r ence 

e i t h e r way. I would just as l eave r nt the gates at the 

wheel as the ga t e at the canal and. j u s t as leave rent the 

ga te at the canal as the ga te at the wheel . 

The g eneral i n t e r roga to ry i s waived by consent of 

Subscribed and sworn to be fore me t h i s ' ^ ^ t ^ ^ v -

day otts^i&LsLS/ , 1892. 

Notary P u b l i c . 







JAMES T. SWINDELLS 

a witness o f lawful ago, c a l l e d by and on behal f o f the pe-

t i one r s having been f i r s t duly sworn, i s examined 

By : .r. WILSON: 

Q,« S ta te your name and occupation? A. My name i s 

James T, Sw inde l l s . My occupation i s a m i l l - w r i g h t . 

Q,. Wher-.' are you now enraged as a m i l l -w r i gh t and how 

long have you been engaged at the Seneca Stone Company's 

quarries? A, I have been there about a year and I am now 

engaged the re . 

Q,. In charge of the m i l l ? A. No; not in charge o f 

the m i l l . I am simply taking care of the machinery a l l over 

the p l a c e . 

Q,. Were you there when Mr. Duvall made c e r ta in meas

urements and an examination as to the quantity of water that 

pas; es through the gate kbjbLx at the m i l l and at the compres

sor? A. Yes s i r . 

Q.» Will you s ta t e what ins t ruc t i ons you rece i ved from 

^im in regard to running the m i l l and what work was done 

dTonring the time the measurements wern being made? A, I 

was d i r ec ted to g e t the tiSS^aSS"speed the m i l l was running 

at the t ime. Then the water was shut o f f and there v;as no 

work being done. The water was shut o f f and the measure-

fee 
ments made. Then the gate was -Lait* down and marked,and then' 

/9- , P 
the water was £«t in and the m i l l run at a c e r t a i n speed--

thc regu lar speed i t was running b e f o r e . Then there was 

another mark made at the top of the ga t e , showing the he ight 

the ga te was opened. I made the measurements f o r Mr. Du

v a l l . ^3. 



Q. In regard to the speed at which the machinery was 

running and the work whi ch the machinery d id whoa these meas

urements were made—State whether or not that was the usual 

speed and whether that work was the ordinary work that i s 

done by fckxar the m i l l ? A« I t was the usual speed and the 

ordinary m i l l work. 

Q,, Could the machinery have been run f a s t e r or the 

work made g r ea t e r without injury to the m i l l ? A No; i t 

cou d not . 

Q, Then the m i l l was running as f as t and as much work 

was done as could be sa f e l y done. A. Yes s i r . 

Q,. Considering the equipment of the m i l l and the water 

power? A. Yes s i r . 

Q» Were the measurements made in the same way at the 

compressor? A. Yes; they were made in the same way. 

Q. And with respect to the work done by th e compi'es-

sor machinery and the speed at which that was run Was that 

run at the r egu la r speed and was the r egu la r amount of 

work being done by the compressor? A. Yes s i r . 

fiross Examination 

By Mr. BOND: 

Q,. What is the aiameter of that wheel at the m i l l ? A. 

I am not sure about i t , but I think i t is a 54 inch wheel . 

Q,. What i s the diameter of the shaft? A. j don't know 

Q,« What i s the diameter of the wheel at the compressor 

A. The compressor i s a smaller wheel . I think that i s 

a 34 inch wheel, but I can ' t say p o s i t i v e l y . 

Qj* Have you anyn idea o f the capac i ty in horse-power 
•aft 



at e i t h e r place? A. No; I have no t . 

RE DIRECT EXAMINATION 

By Mr. WILSON: 

Q,« Could a g r ea t e r number of inches o f water have been 

used at the compressor without in jury to the machinery? 

A. No; not without in jury to i t . 

Q,. Could a g r ea t e r number of inches of water have been 

used at the mil l without injury to the machinery of the 

m i l l ? A. No s i r ; unless I would attach more machinery to 

i t . 

Q. And have g iven i t more work to do? A. Yes s i r . 

Q,. You did not have any more machinery--That is a l l you 

use i t for? A. That is a l l . 

The gene ra l in t e r roga to ry i s waived by consent of 

counsel . n 

Subscribed and sworn to be fo re me th i s K&fG^t C€PK^/ d/^ 

The further taking o f thesedepos i t ions was thereupon 

adjourned u n t i l Monday, June 6, 1892, at 1:30 p.m. , at 

o f f i c e o f Nathaniel Wilson, P a c i f i c Bu i ld ing , Washington D.C. 





D i s t r i c t o f Columbia, s s : 

I , E. L. White , a Notary Pub l i c in and f o r the D i s t r i c t 

o f Columbia, do hereby c e r t i f y that the forego ing depos i -

t i ons o f David L. Shoemaker, Wi l l i am T Tuva l l and James T. 

Swindel ls were duly taken down in short-hand in my presence 

from the o r a l statements o f the sa id wi tnesses when and as 

u t t e r e d by the deponents thereo f a t the time and p lace with-

in s ta ted ; that the sa i d deposi t ions were the r ea f t e r r e 

duced to t ype -wr i t t en p r i n t from said stenographic notes and 

read over to sa id wi tnesses and by them subscribed and sworn 

to in my presence ; and that sa id witnesses were each by me 

f i r s t duly sworn according to law and cautioned to t e s t i f y 

the t ru th , the whole truth and nothing but the truth touch

ing the matters a t issue in respect o f the said p e t i t i o n . 

I further c e r t i f y that I am not o f counsel for any 

of the p a r t i e s in the above causes nor in anywise i n t e r e s t ed 

in the resu l t the reo f . 

WITNESS my hand and o f f i c i a l seal th i s t h i r t y - f i r s t 

day o f May, A. D., 1892. ^ 
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ROBERT BRIDGES, 
SALE OF THE FAMOUS SENECA BBjO 

fcjvnsTONE QUARRIES, coinpreiins Mlt.LS, 
MACHINERYan* FIVE HUNDRED AORbS OF 
L A N D ^ h c ^ ciel,p.ake.n*Onio Canal tvvcntv-

Attorney sit LAW, 
d9.12,16.1S-»t _ BockvlUa. Maryland. 

THE CHESAPEAKE 
AND OHIO CANAL COMPANY, 

7, GEO ROE B^OSWALD, Clprp ofthe Circuit Court for Washington County, do hereby 

Certify, That ^^^n. C ^ ^ ^ ^ Esquire, 

before whom, the above and annexed _ 

nade, and who hath thereunto subscribed his name, was, at the time of so doing, a Justice of the 
Deace of the State of Maryland, in and for Washington County, duly appointed, commissioned 
md sworn, and authorized by law to administer oaths and take acknowledgments. 1 further certi-
7y that I am acquainted with the hand-writing of the said Justice and verily believe the signature 
hereto is his genuine signature. 

In Testimony Whereof, I hereunto subscribe my name and affix the 
seal of the Circuit Court forj^ishington Countp^aporesaid, at Ha-



sonally~appeared. ^ . / / ^ . ^ ^ ^ ^ ^ m ^ ^ ^ ^ ^ E v a n g e l y 

of A l m i g h t y G o d , that the above account is just and true, and tha^t^hftth not directly or indirectly received, (to his 

knowledge) , any part or parcel of the m o n e y . ' - r : .~r 

charged as due b y such account, or any security or satisfaction for the same. r t . , . 























George I. Brown ) Nos. 4191 and 4188 Equity Consolidated 
a t al. 

Causes in the Circuit Court for n as fa

ys: \ ington County sitting in Equity, 
Th'e Chesapeake and 
Cfaio Canal Company 

et. al. 

To the Honorable the Judges 
of the Circuit Court for Washington County as a Court of Equity: 

The 
petition of the Baltimore and Cumberland Railway Company respectfully shows: 

/? ^ 

That heretofore, on the J/fl y day of April, 1693, your petitioner 
desiring to obtain the permission of this Court for it to apply to the Board 
of Public Works under Section 177 of Article S3 of the Code of Fubiic General 
Laws, for it sapproval of a plan of bridge designed by your petitioner for 
the crossing of its railway over tne Chesapeake and Ohio Canal at a point 
between the 73rd and 74th locks on said Canal,- filed its petition^rein 
praying for such ieajhe, whereupon this Honorable Court, on the*2^?-i. day of 
April 1893, passed an order granting your petitioner leave to make such 
application but providing however that upon such approval of the Board of 
Fubiic Works being obtained, your petitioner should report such fact to this 

y Court together with copies of the plans and specifications filed with the 
Board of Public Works, for the further approval or action of this Court. 

Your petitioner now shows that upon obtaining said order of this 
Court it shortly thereafter filed said application with the Board of Public 
Works, accompanied by a plat showing the location of said proposed bridge 
together with the specifications, plans, dimensions of the same, copies of 
which are herewith filed marked "Exhibit Fiat", and "Exhibit Specifications". 

Your petitioner noa charges that upon said application , said Board 
of Fubiic Works on the 4th day of May 1893 passed an order approving said 
plan of bridge so suhmi tted to it as will appear by a copy of said order 
herewith filed marked " Exhibit Order of Board of Fubiic Works". 

Your petitioner now charges that as i t will appear from the pro
ceedings in the above entitled cause, ail the property, rights and franchises 
of the said The Chesapeake and Ohio Canal Company are now in the hands of 
trustees subject to the control and orders of this Court and that it is nec
essary and essential to the construction of said railway that it be permitted 
to erect said bridge across said Canal and that in so doing it will in nowise 
interfere with the navigation of said Canal. 

Your petitioner therefore now prays .'jtour Honors to pass an order 
granting to i t the necessary permission to erect, build and maintain the said 
bridge over and across the said Canal property in accordance and conformity 
with the said plans and specifications set forth in said Exhibits and as in 
duty. &c. 

Sols, for Pet i t ioner . 



Order of Court. 

The f o rego ing p e t i t i o n of the Balt imore and Cumberland Railway 

Company with the annexed Exh ib i t s , having been read and cons idered: I t 

i s thereupon th is X-h day of II/IUM 1893 by the C i r cu i t Court for 

Washington County s i t t i n g as a uourt . 0 1 Equity, adjudged and ordered 

that the plans and s p e c i f i c a t i o n s showing the pos i t i on of the br idge 

proposed to be constructed by said Railway Company over the Chesapeake 

and Oft-'Jo Canal between i t s 73rd and 74th locks in D i s t r i c t No. 16 of 

A l legany County, about 1200 f e e t East of the 74th lock and 4050 West of 

the 73rd lock , the e l e v a t i o n of the br idgs showing' a c learance of 15 

f e e t above the top of the towing path ana k'c f e e t above the top water 

l i n e of the said. Canal, said e l e v a t i o n showing the abutments so placed 

as not in any BANNER to cont rac t the width of the Canal proper or to 

i n t e r f e r e with the f r e e passage on the towing path, i s hereby approved 

permission to e r ec t and maintain said, br idge over the property and l i n e 

of the Chesapeake and Ohio Canal Company for r a i l r o ad purposes in accor: 

ance with the terms of the above p e t i t i o n and Exhibits therewith f i l e d 

the said Railway Company prov id ing the necessary guide and fen<&r p i l i m 

or timber work to prevent boats coming in contact with the masonry of 

said b r i dge . 





J. H Medairy & Co. 







C i r c u i t Court for 'Washington 



BROW ET AL • » TRUSTEES, In the Circuit Court for 

v s . Washington County, Maryland. 

CHESAPEAKE & OHIO CANAL Nos. 4191 & 4198. In Equity. 

COMPANY ET AT. Consolidated Causes. 

To the Honorable the Judges of said Court: 

The report and pet i t ion of John K. Cowen, Joseph Bryan, 

Bradley S . Johnson, and Hugh L. Bond, J r . , Surviving Trustees, 

(H. H. Keedy, their co-trustee, having departed this l i f e on 

the 23rd day of January, 1893. ) respectful ly shows, 

1. That in accordance with the decrees and orders of this 

Court in these consolidated causes, and the decree and order 

of the Supreme Court of the D is t r ic t of Columbia dated November 

1st , 1890, and entered in the l i ke causes therein pending, a 

duly ce r t i f i ed copy of which i s f i l ed in these causes, under 

which decrees and orders these Trustees were put in possession 

of the Chesapeake and Ohio Canal, they proceeded with a l l 

poss ib le speed to repair the canal and put the same in good 

condition as a water-way. As the work of repairs progressed 

i t was found that the eighteen months during which the canal 

was p ract ica l ly abandoned and dried out, had added much to the 

damage caused by the flood of 1889, and had also weakened the 

canal at points untouched t>y the f lood. I t was also found 

that the wal ls of many of the locks and the gates In almost a l l 

the locks required renewal. These Trustees have, nevertheless, 

carr ied out the work of repair and renewal, although at a cost 

fa r exceeding what they had anticipated. 

Owing to the extent of the repairs required and to the unfavor

able weather encountered the water was not turned Into the 

1 



canal throughout i t s length unt i l the month of August, 1891. 

Tra f f i c did not f a i r l y begin to move unt i l September 1st 1891. 

From the l a t t e r date t i l l the close of navigation in that year, 

the canal remained open for the passage of boats, with some 

short interruptions; but the amount of t r a f f i c transported was 

small, owing to the scarcity of boats. Pew of the boats used 

on the canal before the flood of June 1889 were even capable of 

repair in 1891. The work af repair by these Trustees did not 

cease with the opening of the canal for the passage of boats. 

Throughout the year 1891 and indeed during the year 1892 and 

the Winter of 1892-3 the repair of the canal and i t s works was 

continued as the work could be done most economically. 

The canal i s now in better condition as a waterway than ever 

before in i t s h istory . I t has a depth of s ix feet throughout 

i t s length for loaded boats; and as a consequence, the average 

loading of the boats was heavier during the l a s t boating 

season than ever before, despite the extremely low water in 

the Potomac River. 

2. These Trustees have borrowed for the purpose of making 

said repairs •435,163.34. Their receipts from net t o l l s , 

rents and other sources to December 1st 1893, have been 

•270,970.73. Their expenditures have been for the repair of 

the canal and i t s works under the orders of the Courts 

#430,764.43; for other accounts $250,327.17.</7cL' /UaAwu*d- ^ W - i ^ 

3. When these Trustees received possession of the canal, 

not only was the canal i t s e l f damaged by flood and doubly 

damaged by the delay in repairing i t , but the canal as a 

business enterprise and a means of transportation was dis~ 

2 



credited. I t s t r a f f i c had sought other routes and other 

methods of transportation. The port of Georgetown had los t 

i t s standing as a coal shipping port and vessels no longer 

sought i t for cargoes of coal. Shippers of coal did not 

be l ieve that the business of the canal could be revived, and 

coal shipped coastwise from Georgetown. The boats on the 

canal during the year 1891 numbered only ninety. Even after 

the restoration of the canal as a waterway became an accoin-

pl ished fact , those who would have otherwise been w i l l i ng to 

renew their Investments of former years in canal boats and 

equipment were deterred by the provisions of sub-section 6 of 

section f ive of the decree of this Court entered herein 

October 2, 1890. Those provisions were regarded as l imit ing 

the possession of these Trustees to four years, and the un

certainty as to the maintenance of the canal as a waterway 

a f ter the expiration of four years, prevented such investments 

by a l l except those suf f ic ient ly Interested otherwise in the 

success of these Trustees, to take the r i sk . During the 

season of 1892 the number of boats on the canal increased to 

one hundred and eighty two, representing with their equipment 

an additional Investment of about $150,000. During 1893 the 

number has not material ly Increased, although some new boats 

have taken the places of old ones. 

4. The provisions of sub-section 6 of section 5 of the 

decree entered in this cause October 2, 1890, have operated 

also to hamper greatly these Trustees in the col lect ion of 

the rents and revenues otherwise co l l e c t i b l e for the occupa

tion of the lands of the Canal Company and the use of water 

from the canal as a motive power. The apparent l imitat ion 
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