


Ny l

Hog 057 K sy 4 75 S

!

|
19
o |

T erd Wy s Genp perorf oy vz

At aacd

§
I
4

“Semmme—

—

2rrfnens, Vo)

bragrenee/

bogorf “angrs] e aprd

&

\i

M

g ~
doprey oy [ Aeseress,

cevrmy o7

W/W}Mf—?w ;;,WW TW/W‘

&
!

e 4—«79"':“"'—‘7‘ A7
T
|- Z

%.
|
;




o

Jﬁvﬁ;?&/ﬂww%ﬂ@ g‘d#/?‘/wé‘/fg

s

ot £, % @Wﬁ_m‘f el ol

sz;&fcm/e.m(

2 e ]

oitleiey a0 @M% é;wz;

|
{

ﬁW%W M&M

9 7 @m%~

i f% 7 e fw @%ﬁdﬁmﬁ

WM#-]W,/Z 47",2%(1
’gM?WWW@MMKM%
'WCKJWM%’MAJMM

-~ & Z

f””""" /Lr/w/( . Yy, 7'% W00 linae
\lfnwﬁ%aw il Rorus! oot ov Pthay Wiclocin

lac vz’ ?iuc Clao 80 1o Sy, wew ol oLy Bolae ol 220mie
W al Ll Aok o .95 K&M@d —
@VM ,Gza/&, - i A %&, s e ﬂk% e T,
»ﬁamm ;ﬂmﬁ ﬁ(_d m%‘/‘zqw. a/ltw

ﬁ Ehie T ciinh v B a1 &MJJ( WJ&/MT

P A O v O 4Wm W/m@
07’ P PR Y C@.,.,,,? per &ww? &,M,Jém P
WLEWM i iy il fCood” for 2L
:Mw 7 dntuzoévv? ity Qo Lol 22omazd
| 2o,

e sl s 97—14',7 2o d»MMWﬁ

—Sa =

5

bR

Q/QZ/* Szt o /g//éo-.._ak

/

/

/mlof/qf e R 2zd)” ‘

|
|
1
J
|
|
|
';
(
|

{

&/



L ad- ot e Qa%
Gao
4 W Cg—a(a
V. 27 07; MC& Q = %
Z“’J’ K b s g QjAAW,Q
' ao “& % %‘/(/}76(’““L 4 W«/Mb
o gl 4,;% ~
05’ @Cochgfcwﬂh% %&M
’ e - o e
; G‘K‘KL “ x M7 éﬂv—valz %Imq) I
W TR 3 : Cr22 > ¢cort
- “'Wh 7 aa../}&.(, '4-«:»/‘ ,
9 %IA{ % 2
;mﬁ/éfvﬁ M é‘(r.,‘/‘,)sz ‘4’ ?Alg ]
MM Q; 7 Jxoyt(;? ]-4114/\
e - /’)’VCEJ—M
12062 2 %m‘c/ww RS %4%0 %2440
T waf QM%
1ulgrzde - 7 %jit iE < M(ﬂ
” %d— Z ' N ef ZJ% 4744::;@7
7‘_—“'\7 MCQM@—VZ <t
G
W » |
Lozder

_\Q

8l e o A o | e
- 244 < X g'(fmy Zzee lP
f"/"'/é?rf?r( M%m 5 01104&
| //é‘{% &o—-:w
M?/ 7%7/-.— 3
W{ A vreer o ‘
G.

30

.31

33]_




9

10

11

12

13

14

15

16

£ §

18

19

3

e Syl ferte Coole of er bl Ley Eruntoirls

sy < Clp e of FFlern ol chm @u{_
LM.,7 //)u,m e Wﬁﬂ* olvert Lt

SO sy L Dtsrn Loaidk, W*aow<
7Y e €l “0f & % ik Ha pree i
wh Fogl ban Lo Loy fath o Aerely offrvied
M el QME_¢“€&Z i P
| et Cor e foriny, Bl rimn . fotrmaiaen

Ve L0 Cornnfronny, Zath azeesixed P Ll

«/1.4/»\_ Ll S 42\5‘%467 7 %{ d.Q:/&f//W
@ ff:@ G - Coit L~ %w &/WZJ amm»?
Rillisny 4o o Connte of Epeniih o ool Tro )eloses

evinning R Jroaloin . LG Oridgp Jroiecand AT
be Cnolrencla by %70%%_:“& Yty Il e

;Mﬂ/tu J/b zl/w{ta.;."‘/h Quu/.,v((‘ aler bl Qoo o

£ 14

/V»

7~

b ke Zeod 4 Lo Lothi o “hi 287 SCiilerd

31

W&




| 5 .m“ .
o 3

2
i
.

K . e .ﬁm 8
e i b iy . .- e A — i s TRy - PR s R I A SRS ik
$0 {6 nua>a nnuarﬁvﬁgcc. ‘ ‘ : . u
, 6o* G LOAGK: mhrannuoﬁ O4p éM16 pijqte?

B0 §8 §U CONLOLW
N ;
WO. ¢e*’§0 po cop NBG rros fU8 puETINIgR DEbSLEwelLE Oy fy6 (EUET®

nr?a rouw Mczn~wmﬂ90 8 ﬂo 0L € JV raﬁ:.:uorm ‘posdom ol GCESUEP

USLI BoEtE w4 ‘v CJLs Rpeke J 4§ blbmmwa Ph FETE LOBLY U6

67045 T oL mnou \?€ 1665 Sposs (%

{OWSG KIAGK B§f §§i58 GLgy-

4 © reaﬁv rrar® & jOomING begp IV Disaeiug GOMNGT4ION JEE g
e rnnu:a &4 LJ6 oL TPONE F0O L8008 wls. MO fOoMINN DU

. ;ff-’;‘#/f/ K su’/586 M N

178 rmerowx 81 7] GLOSE e GHL .mv\m,oar:ma 76 0% I7%8

o EE I e,
3 IR0y ow :ﬁnnw 1+ 18 cowboB8680 WOLe ;ruc oucc boguga Ju +ozeqor Ol

ﬂan .oﬁb»ﬁ@r ?ourtutw.wwf;&vc uiﬂ. aawt LI LPONE BILSINING fl6

i® MIJT PO6 UBRTLWSH 0 GELLA AU 00T TOS§TON mc%~c&m corb- =
= - or GNOLUBR I ¢ & gubip m@uo? pSEe O4 ASTY 04 2 rmmr T I\8 urotem.
& = Jeut Mom?act GOl LLGE O 6uG biuve suy §¢ s g n:...ean CEUF LN - ,.._.,__.‘.0
Wu 3 0% urrt 0% {HE BIUNTe TufeLEBECELTON vmhﬁwrr Hwn 196§ qc uroTOQ




Baltimore,April 16,1801,
Location and description of bridge propOSed to be used by
the Potomac Va11ev Railroad in crossing tbe Chesapeake & Ohio

Canal near the head of the Lig Pool, Wachington County,Maryland.

S S ot B S e S W e S B B S Sy 0 g, Bt

. This bridee will be located in Indian Spring Dictriet of

Washington County,Maryland, about 700 fee+ east of or below the

ed culvert throuech which the publie road from the turnpike to the
Cherry Run Ferry pasees urder the Canal. Tt will He placed 80

as to give a clearance ab0ve the tOWlng path of 15 feet after the

e

tow*ng path hes been raised e its origlnal level and above
the bottom of aral of 55 feet. It‘v111 allow for a water way
40 feet wide 1n’add1tion tc a slope 16 fqet wide from bottOm of

Canal to top of tow pa*h and 2 tow path 12 feet wide,2ll measured

. i o
e Rt o o

at rirht arvlee to the bgral. One corner of the neareset pier
will be on the western line or river side of the 12 foot tow path,
but will not in any way obstruct said tow path or canal, The

eag tern or berm pier wil; stand 68 feet from the towing peth pier
méacured at right angles between faces upon the water level,and
will be protected by guide and fernder piling or other timber work
te be constracted ugder the direction and to the satisfaction of

the Chief Engineer of the Canal Companys. The bridge spen will be

{ Cherry Run stop loek and about 2370 feet east of or below the arch-

SRNTEEROWS-S S S
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of iron of the gingle intersection pattern,116 feet 10 inches

long between centres of end pins and 24 feet high between centres

of chords,with a depth below base of rail of 3 feet 4 1/2 inches.
It will be designed to carry twe Consolidation engines coup- o
led tcogether,weighing 200,000 lbse each,without straining the

iron of which it ie composed more than 7500 poinde in ternsion or

o
- S

W
3

| 5 9 The railrcad Yrill erose the cayéjﬂ;by e curved lire of 1148

| ﬁé feet rad"ius at 2 A’ngle of sbout 40\& rees with the towing path

: ‘5’2 at a poiﬁ} where e towing path in present condition hag an

, ‘: :"’S‘ elevatio@ of abouf 6 feet above t%/e gtOmac River at its ordi-

P nary sta;; at thia cint where it 19 éébssed by this roade The

b 3
?’ true m@hona elfyations &c of toi@'x/ path,slopes,bottom Oof canal
4 &ce &e,,t0 be oD 7 ned from the Fnki;(r Department of the Canal.
‘,1// Coe to zoverr th' '._onstruction of thisT bridge,s0 as to con®orm

to the above descriptlcm.
T S s A e S ot A P P S
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At a mceting of the Board of Public Works of Maryland,held
at the Hotel Rennert,in the city of Baltimore,on Thursday

morning April 1l6th.A.D.1891.

Among other proceedings were the following:

Ordered by the Board of Public Works this l6th.day of April
1891,that said Board does hereby approve of the plan,this day
submitted by the Potomac Valley Rail Road Coméany,for the
Bridge across the Chesapeake and Ohio Canal,together with a
description and location of said Britige;and that the individua
membegs of said Board have signed'and directed to be handed to
John M.Hood,the President of said Rail Road,a.formal approval
thereof in the above and aforegoing letter of said Board of

said plans,

True copy:
Test,
v r
Secretary of the Boardof Public Works

April 16th.1891, of Maryland.







In the Qircuit Court for Washington County.

In Equity, Nose. 477/%/?&
%ﬂ.‘m ete al,,Trustees,

VS,
The Chesapeake and Ohio Canal Company,et.ale.
To the Honorable,
The Judges of said Court:
| ' The petition of Bradley S.Johnson,Henry H.Keedy,

Joseph Bryan,Hugh L.Bond,Jr. and John K.Cowen,Trustees,under
a Mortgage of June 5th,1848 of the Chesapeake and Ohio Canal
Company,as heretofore shown in this cause,respectfully shows,
First. That the Trustees having executed the bond,
paid into Court the money,and produced the bonds of 1878 of
said Company,as required by the decree of this Court of Octo-
ber 2nd,1891,on November 30th,1891 by order of this Court,
entered into possession of the Canal,and without delay pro-
eceded to initiate and organize their efforts to repair the
same as required by said Decree.
Second, That they forthwith organized their force for
the repair and operat ion of the Canal by appointing H.C.
Winship,Esq., the @eneral Manager,a man qual ified by long
experience with the workings of the Canal for the duty;also
securing the servieces as Chief Engineer of H.D,Whitcomb,late
gere ral Engineer of the Chesapéake and Ohio Railroad Company,
in Virginia,and one of the United States>00mmissioners for
the construction of Levees on the Mississippi river,who,as
an engineer in ability,skill,experiene and reputation is
second to no man in his proféssion‘in Americaj;that under the
chief Engineer,there was made with all possible speed a care-
ful survey of the work necessary to be done and specifications
prepared for the letting of econtracts for such work; that they
" immed’‘ately put men to do such work as was positively necess-

ary to preserve the canal during the winter months, espeeially
1.

ii——— i ——————ma—



at pams No's 4 and 6 and endeavored to repair of tle Canmal,
between Cumberland axd Williamsport,even pending the appeal
taken by the Canal Company and the State of Maryland from

the said decree of this gourt to the Court of Appeals of this
State,

That as soon as the necessary surveys were completed,

( said court having affirmed the decrees of this Court) your
Petitioners proceeded promptly to let the work out to con-
tractors to repair the whole Canal from Cumberland to George-
town,under the advice of their Emgineers,they reserving cer-
tain portions of the work to be done by the Trustees tlem-
selves,

Third. That the unprecedented weather of the Winter
of 1890 and 1891 and the unprecedented rains in March,1891,
and the consequent high water in the Potomac River and its
tributaries,has thrown the work back so that it is physic=
ally impossible to complete it by May first,1891 as contempiar
ted by the Deeree in this cause,

Fourth, That they have provided the fands, the ma=-
terials and the men necessary to accomplish the work of re-
pair; that since the weather has made it smpossible and at
this present time,they have been and are‘froaecuting the work
with all possible energy,having at least a thousand men now
at work and as many as can be advantageously employed,and they
have the assurance of their engineer, that the work can cer-
tainly be done by July first,1891,if the weather permits.

Fifth, They further show,that they have consulted
the sureties on their bond given in this cause under the
_order of this Court,and that said sureties have consented to

the extension of the time asked for,and the passage of the

2,



y

order hereinafter pray d,and that their obligation shall not
be modified or impaired by sich action as will appear by their
consent in writing hereto appended.

Sixthe They therefore pray that your Honor will pass
an order extending the time in which the Canal may be re=
faired and open for navigation from May first,1891 to Aug=-
ust the f£irst,1891,by which time they have every confidence
the work can be done., The contracts under which the work is
doing,require its completion not later than July first,1891,
put your fetitioners ask for the additional month to provide
agai nst unavoidable accidents and delays.

And as in duty bound,etc.

Tor petitioners.,
State of Maryland,City of Baltimore, to witi=-
I hereby certify,that on this W day of
> ,1891,before me, the sabseriber, stice of the
Peace of the State of uaryland,ln and for the City of Bal-

s N eme AN e O TAlnmanwnm ANMA nf tha 41, ove

State of Maryland, BW éﬂl ¥V, Sct:
I HEREBY CERTIFY, That L 172G/ |
Esquire, before whom the annexed asknowibedgment— ~—wad afidavit...... ... —w M;
made, and who has thereto subscribed his name, was, at the time of so doing, a
Justice of the Peace of the State of Maryland, in and for the City of Baltimore,
duly commissioned and sworn, and authorized by law to administer oaths and take

acknowledgments. 1 further certify that I am acquainted with the hand writing
of the said Justice and verily believe the signature to be his genuine signature.

IN TEsTiMONY WHEREOF, / Jereto set my hand a %of the
peri 7 Balggmore City, ISl e T AR Sl day

" Clerk of the Superwr Court of ‘Baltimore Czly 2
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order hereinafter pray d,and that their obligation shall not
be modified or impaired by sich action as will appear by their
consent in writing hereto appended.,

Sixthe. They therefore pray that your Honor will pass
an order extending the time in which the Canal may be re=-
paired and open for navigation from May first,1891 to Aug-
ust the first,1891,by which time they have every confidence
the work can be done. The contracts under which the work is
doing,require its completion not later than July first,1891,
but your i’etitioners ask for the additional month to provide
agai nst unavoidable accidents and delays.

A}

And as in duty bound,etc.

T 7A1 F

For petitioners,
State of Maryland,City of Baltimore,to witi-
I hereby certify,that on this W day of
. ,1891,before me,the sibscriber, stice of the
Peace of the State of Maryland,in and for the City of Bal=-
vtimore,permnally appeared Bradley S.Johnson,one of the & ove

Tmstees and made oath in due form of law,that the facts aad
things as stated above are true to the best of his information

knowl edge and belief, &
S im0

3.



Brown et, a1’

In the
Trustees,
Circuit Court for
against
Washington County .
The Chesapeake and Ohio Canal

et, al. :
In pquity /

No's 4191-4198

To the Honorable R,H.Alvey,

Judge of said Court.

We the undersigned,Mary E,Garrett and John B.McDonald,
who have executed as sureties, the bond heretofore filed in
this cause,by Joseph Bryan,Henry H.Keedy,John K.Cowen,Bradley
8.Johnson and Hugh L.Bond,Jr.,Trustees,do hereby unite in the
prayer of the petition of said Trustees,to which this is at-
tached,askinpgfﬁlltle limit of time within which the Chesapeake
and ohio Canal shall be put in good repair and condition
from one terminug to the other,be extended from May first,
1891,the date fixed in tte deeree of this Court filed October
2,189, to August first,1891 as prayed in said petition.

And we do hereby agree that our responsibility and lia-
bility as sureties on said Bond shall not be impaired or af=-
fected by the passage of the order prayed in said petition,
or any other order thereon,which the Court shall see fit
to pass,but our respective liability and responsibility on
said pond,shall remain and continue as if the date which

the court may see fit to fix in any order passed on the fore-

going petition were the date originally fixed bY the said



jecree of October 2,1890,as aforesaid.

2.
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/;’ﬁfzggiths ef—Eeobrnary auna-Marel the work would have been accom-

as a matter of fact it has only been practically since the

; bgpeﬂbeen,ahle”to qo practlcal work that 1mmed1ate1y after

-
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I hereby certify that before the subsecriber

; ' : MM
, , & Notary Public,for the D

bia, personally appsared ﬁ? R

riect of Colum-

resident of heorszetown, and made oath in due ® rm of law as
foliows:-

That in December he was appointed by theATfustees the
Chierf ﬁhgineer for the repair of the canal; thét since that
time his whole attention has besn given to it} that he has
been over the canal two or three times on horseback; that he
and his assistants have made surveys of all the dazmages and of
all the necessary repairs; that he supposed and so informed
the Trustees that the canal could be rapairdd by May 1lst, but

Tpece ;

]

that the weather zows and rains) have so

thrown him baek in his operations and the contractors under
nim, that ﬁe has found it physically impossible to accomplish
the work of repair so that the canal could be opened by May
lst; that at the present time the work is let out to contrac-
tors who are pushing it with all diligence, that there are

22 ol

eH—teeed o thousand men now at work On the work of repair and

had the weather been such as de—sive work-EGeys duwring the

plished; that now he doss not think that it can bs accomplish-

ed betore July 1lst, and has so reported to the Trustees. That

»s‘ 1'
o

oi A@ril tnat the contracbons and anents of ﬁle Truotees
- k - “ 3

3 »—:_

t'.
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he took charge as Chief Engineer, he did work towards saving

the dams 4 and 6, but for which those works might have been
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Upon the foregoing petition,and the affidavits filed |
therewith,and the attached consent of Mary E.Garrett and
rohn B.McDonald,th> sureties on the Bond of the Petitioners
Piled in this cause,be it and it is this )% S
éhay of April,1891,by the Cireuit Court for Washington County,
ORDERED
-
‘that the limit of time prescribed by the third paragraph
of Section 5 of the Decree filed in this cause,O0ctober 2,
within
1890”rhich the said Trustees should put in good repair and

condi tion the entire Canal from oné terminus to the other,be,

ﬁand the same is hereby extended from May first,1891, the date

fixed in said Decree,to lnguit first,1891,as in said petition
' iipraved. ﬁw Mz”\? PN Y. = 4B WW
; Wt Zes 62,4r%y4széL_2, Ll é;i/éﬁ/¢; c7>”CZRr44£;;+)
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3 BROWN et al. In the Circuit Court for

vs. washington County.

THE CHESAPEAKE & OHIO In equity. Wo. 4188,

| GMNAL COMPANY .

I

|

To the HON, RICHARD H. ALVEY,

Judge of said Court.

The petition of James Sloan, Jr., and Lloyd Lowndes,Jr.,, |

fsurviving Trustees, respectfully shows,
s 3 That your petitioners ame the surviving Trustees

jnamed and appointed in the deed of trust or mortgage of the

gchesapeake & Ohio Canal Company, dated the 15th day of May

1878, a copy of which 1s filed in this cause, and that their

|

I
institution of this suit,

co-trustee, George S. Brown, has departed this life since the

I - 2. That all the trustees named in the saild ﬁortgage,

|

|
|

N

jsaid mortgage.

i 3. That subsequent to the execution of sald mortgage,
| wit, on or about the seventh day of Deecember, 1878, the

|
it
|

Il
' United States of America instituted proceedings in the Supreme

1

| court of the District of Columbia, holding the term as United
;states District Court, wherein the United States sought, in
| the manner provided by law, a condemnation for the purposes of

{
|

1

2
i




.sa first lien upon the property sought to be condemned,

it |
it |

the United States of the northern abutment of the Aqueduct g

/bridge of the Chesapeake & Ohio Canal Company in the District

H

ﬁof Columbia, and the ground on which such abutment rested, and ;
ga right of way over the canal to sald abutment at Bridge streetl
:That the parties made defendant in sald proceedings were the

QChesapeake & Ohio Canal Company and the saild Trustees named in

‘the mortgage of May 15,1878, said mortgage being recognized as

|That on or about the fifth day of January, 1889, the said

| Trustees under the mortgage of 1878 filed thelr answer in said

|

| proceedings, as did also the sald Chesapeake & Ohio Canal Com-

pany; that thereupon a commission was duly appointed to ascer-

Qtain the value of the property in question, and on or about
ﬁthe 23rd day of January 18689, the sald Court passed an order
;appraising the property to be condemned at $10,000, and adjudg-
| ing that upon the payment of that sum the said Trustees and the
%said Chesapeake & Ohio Canal Company should convey and release
%the said property to the United States. That of the sald sum
Eyof $10,000 so awarded there.was paid and came into the hands
é of saild Trustees as the holders of the first lien on sald

| property, the sum of $8,000, being the amount of said award

;fless the fees pald the counsel'employed to represent the

| defendants in sald proceedings.

4. That the sald Trustees deposited the sald sum of

#$8,000 in their names as such Trustees, in the banking house of

| Alexander Brown & Sons in Baltimore, Maryland, subject to thelr
| order; that out of said sum they have paid the sum of $1000 as
f retainer to S. Teackle Wallis, Esq., the counsel employed by

them to institute these proceedings for the foreclosure of the

-




'1
it

“satd mortgage, and like proceedings in the Supreme Court for
|*1P.he District of Columbia, and to represent them, as defandants;
' in the cases instituted against them in both courts by the
ﬁ!rustees of the bondholders of 1844, and they have agreed to |
| pay him the additional sum of $3000 for his services rendered i
“as counsel for your petitioners as Trustees, in the said casesJ
both 1in the sald Courts and in the Court of Appeals of Marylan&.
‘That your petitioners are advised that the said Trustees under |
the mortgage of 1878 are eg%;%éz? to compensatétsbz:r‘their
| services as such Trustees.’ WWMW% S <
‘l;‘u érefore ;m%gy% tlﬁ:ﬁme

iCourt pass an order approving the expenditures made by said
 Tpustees, and the payment of the fees due thelr counsel as

‘,aforesaid, out of the sald fund; and further authorizing the
| payment out of sald fund to each of your petitioners and to th<7
ipersonal representatives of said George S. Brown, degeased, of
§§such sum as this Honorable Court may deem proper to award by

!way of compensation to each of sald Trustees; and directing thﬁ

disposition to be made of the balance of said fund, if any,.

And your petitioners will ever pray &c.

x State of Maryland,

l

I city of Baltimore, to wit:

;ﬁ?tﬁi ’Qf’if Before me, the subscriber, a Justice

i of the Peace of the State of Maryland ;n and for the City of

I
| 3




Baltimore aforesald, persona

and made oath in due form of la ha ¢ 1s one of e peti-

tioners named in the foregolng L

and things therein set forth are true as hereln stated.
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|
] ! ’ .
qBrown et al
E L]
1 versus

I
|The chesapeake and Ohio

In the

Cireuit Court

for

et N Nt sl N S S Nt

Canal Company. Washington County,

In Equity. No's 4191 and
4198.

Upon the petition filed in this camse by James Sloan,
éJr. and Lloyd Lowndes, r.,surviving Trustees and the affidavit
| éand admissi ons of service therewith filed,it is this é;”&z
;day of VZQA/ ,1891 by the Circuit Court for
IW‘ashington county, ORDERED that the matter in said petition
;%be set for hearing on the /{7L/%/ SRR A day
| of &zkéf 44L4¢£ i —nmext—instant,provided copies

F ' ! /fﬁizMT/a¥7/4A42’,f I ?
| | of this order be served pon the Attorney General of Maryland,

{ 1
Counsel for the ® es of 1848 and Counsel for the Receivers |

1
!

}in this ecause on or before the sixth day of July,instant.
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THE PETITION OF THE SENECA STONE COMPANY OF MARYLAND,

RESPECTFULLY REPRESENTS:

1. The petitioner is a corporation duly incorporated
under the laws of the State of Maryland, and has its place
of business and quarries at Seneca, Montgomery County,
Maryland, and has also an office in the city of Baltimore,

Maryland.

2 That heretofore, to wit: on the 3rd day of
December, 1883, the Chesapeake & Ohio Canal Company of the
first part, and the Potomac Red Sand Stone Company of
Mont gomery County, Maryland of the second part, made and
executed a certain agreement or indenture of lease whereby
the Chesapeake & Ohio Canal Company granted to the said
Potomaec Red Sand Stone Company, its successors and assigns,

the full right, permission and authority, for the term of

o\'Q\
twenty years from the first day of January in the year 1884,

to draw off from the Chesapeake & Ohio Canal on the Seneca
level at the mills heretofore known as the Maryland Free~
stone Quarry Mills, situate on the Chesapeake & Ohio Canal
in Montgomery County, Maryland, between Locks numbered 24
and 25, so much water as will pass through an aperture of
twelve hundred and fifty square inches in an iron plate not
exceeding one-half inch in thickness, to be used solely for
propelling the machinery of said mill or mills and the
machinery used in working said quarries, upon certain
express conditions set farth in said agreement; and the
said Chesapeake & Ohio Canal Company therein further

-1-




Aak

covenanted with the said Potomac Red Sand Stone Company, its
successors or assigns, that it, the said Chesapeake & Ohio
ekl
Canal Companyyswti§ZEereafter, if requested within twenty
days of the expiration of the term aforesaid by the said
party of the second part, its successors or assigns, renew
s lease or contract for another term of twenty years on
the same terms and conditions, with the same limitations
therein contained; and the said party of the second part,
for itself, its successors and assigns, covenanted to and
with the said party of the first part that during the con-
tinuance of the said term of years, commencing on the first
of January, 1884, it, the said party of the second part,
would pay for the use of the said water to the said party
of the first part an anmal rent of $625 for the first
twenty years of the aforesaid term, and an annual rent of
$625 for the succeeding twenty years of said term; all of
which a¥will more fully appear from a duly authenticated
copy of said lease filed herewith and marked "Exhibit S.S.
Co. No, 1", whiech it is prayed may be taken and considered

as a part of this petition.

3. That after the making of said agreement, the said
party of the second part prepared its premises and con-
structed its mills for the use of said water, and.expended
considerable sumg of money in the preparation of the fore-
bay and other appliances requisite for the use of said
water under and according to the terms of said lease, and
continued to use the same and to pay the rent stipulated
therefor according to the terms of said lease for many

years. =Be
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4. That afterwards, to wit, on the J day of Jesrc
18454' the said Potomac Red Sand Stone Company made and
executed a mor tgage on its property at Seneca including its
mills and ineluding said water power and all the rights
derived under said lease to secure the payment of a certain

indebtedness on the part of said Company described and set

forth in said mortgage, Aew 7 é‘ fr /// B ;

5. That afterwards, to wit, on or about the 2.0’;#‘¢>
day of #t&+ 18 20 under arnd in pursuance of the power con=
ferred by the said mortgage from the said Potomac Red Sand
Stone Company, which is dated June 3, 1886, and recorded
among the lamd records of Montgomery County, Marylend, in
Liber JAZ, folios 320 et seq., James B, Henderson, named in
said mortgage and thereby authorized to make said sale,
sold the property included in and covered by said mortgage
includ ing said water power and all the rights and privi=-
leges conferred by the aforesaid lease to George Mamn of
Baltimore, and on the 27th day of March, 1891, made and
executed an assigment of all the rights and privileges
granted and conferred by said lease to the said George Mamn,
as will appear from said assigmment duly recorded in the
Land Records of Montgomery County, a copy of the same being

filed and presented as a part of said Exhibit No. 1.

6. That afterwards, to wit, on the 7th day of December,
1891, the said George Mam, by his assigmment duly executed

and bearing date as of that day, assigned and transferred

-3




unto your petitioner, the Seneca Stone Company of Montgomery
County, Maryland, the lease and leasehold interest herein-
before described as made by the said Chesapeake & Ohio
Canal Company to the Potomac Red Sand Stone Company and all
the rights, privileges and authority thereby conveyed, as
will more fully appear from said assigmment duly recorded
in the Lanmd Records of Montgomery County, a copy of the same
being a part of said Exhibit No. 1.

7. That after the said Chesapeake & Ohio Canal was

- atin -

repaired, and the water turned into the same, on the 7
day of /44;2201891, and from that time until the close of
the season of 1891 your petitioner used the water power de-
scribed in said lease in the running of its mills and in
the working of its quarries at Seneca, with the full
knowledge, approval and consent of the officers of said
Canal Company and those entrusted with its control and
management; and that it has been and is now ready and
willing to pay, and hereby tenders to the Court, the amount
due for the use of said water power during the time afore-
said, and all rents that may be considered to have accrued

up to the date hereof in respect of said water power.

8. That the petitioner is informed and believes that
by an order or decree of this Court passed on the second of
October, 1890, in the consolidated causes in Equity, Nos,
4191 and 4198 on the Docket of the Court, Henry H. Keedy,
Jos, Bryan, Bradley S. Johnson, John K. Cowan and Hugh L.
Bond Jr., Trustees, were vested with the possession, control

.




and management of the property of the said Canal, and that

they have appointed Henry C. Winship their general manager.

9. That the petitioner has been notified by the said
Winship that the said Trustees will not recognize the
existence of said lease or admit that the petitioner as
assignee thereof has any right to use the water power there-
in described and granted, and has on behalf of said Trustees
presented or caused to be presented to the petitioner the
draft of a lease or permit which the petitioner is asked to
sign; and the petitioner has been notified by said Trustees
and by said Winship that unless the said proposed lease, a
copy of which is filed herewith and marked "S.S.Co.Exhibit

Sy St flla i

No., 2", is executed, that the water from the Canal to the
//\

petitioner's mills and quarries will be cut off, and the
%&.

petitioner deprived ofAPower described in the said lease so

made as aforesaid in December 1883, and that the petitioner

will not be allowed to use the water from said Canal and

the power thereby transmitted to the petitioner's machinery

in its mills and quarries.

10. That the petitioner is wholly dependent upon said
water power for the rumning of_its mills arxd fa the working
of its machinery for the quarré?ihd shifting of stone, and
that to deprive it of said water power would prevent the
working of its mills and quarries and prevent the quarrying
and delivery of stone during the coming season, and would
work irreparable injury to the business of the petitioner,
and that for such injury the petitioner would have no

- -




adequate remedy at law,

1l. That petitioner is infarmed anmd believes that the
water and power described in and provided for by said lease
can be furnished without any injury or inconvenience to the
management of the Canal, as is shown by the #act of bHme
offer of the Trustees to make for a short number of years a
lease for the same quantity of water at the same price
fixed by said lease mada in 1883, 4*v>‘“‘i/;“’/%zb” - et
Azu - A ﬁévv“zr' o el g iartr o 7/‘7”‘*4'/
vy /(,‘. /A.“) (.’a—-««é A %¢ v Lo S M—‘v‘—
“WﬁEﬁfﬁaﬁﬁ' e petitiomer prays et ths anid Tzustees '%
and their General Manager may be authorized and directed to ?ﬁ
accept and receive from the petitioner the rent specified ;?
in and provided for by said lease of 1883, and to furnish ;é
the petitioner with the water and power therein described 2
according to the terms, condit ions and requirements of said
lease; and that the said Trustees and the ir said General
Manager, and their agents, servants and employes may be pro=
hibited and enjoined from cutting of'f the water from the
petitioner's said mills and quarries, and from interfering
in any way with the flow and passage of water from the
Canal through the apertures and gates through which it has
been heretofore and is at present allowed to pass, and from

the use of the water of the Canal in the mamner prescribed

by said lease.




District of Columbia:

Be it remembered, that on this/{;7£;42£%/
day of April, A. D. 1892, before the subseriber, a Notary
Publie in and for the Distr ict aforesaid, personally ap-
peared David L. §hoagaker, who being duly sworn, deposes
and says, that he is now and has been since September,

1891, the General Manager of the Seneca 8tone Company,
the petitioner in the foregoing petition; that he has read

the said petition and knows the contents thereof; and that

the facts therein stated are true. .
%éxxabi44, arc . : éé;zf;zuz/ e 22%24
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(kCHESAPEAKE & OHIO CANAL COMPANY WATER LEASE
t o
POTOMAC RED SAND STONE COMPANY.
January lst, 1884,
Expires January lst, 1904.
Dec. 20, 1883,
Ratified by the Board of Presidents & Directors.

B?nj. Fawcett.//)

--------- 000===mwem -

ARTICLES OF AGREEMENT made and entered into this Third
day of December, in the year eighteen hundred and eighty-
three, by and between the Chesapeake and Ohio Canal Company,
of the one part, and the Potomac Red Sand Stone Company of
Montgomery County, Maryland of the second part, WITNESSETH:

That the said party of the [irst part for and in consid-
eration of the rents and covenants herginafter mentioned,
and on the part of the said party of the second part to be
paid and performed, doth grant and agree to and with the
said party of the second part, its successors or assigns,
tht the said party of the second part. its successors or as=-
signsly shall have full right, permission and authority, for
the term of twenty years from the first day of January in
the yeér e ighteen hundred and eighty-four, and the same is
hereby granted, to draw off, from the Chesapeake and Ohio.

Canal, on the Senaca level, at the mills heretofore known

as the Maryland Freestone Quarry Mills, situated on said




Canal in Montgomery Coﬁnty,'Maryland, between locks numbered
twenty-four and twenty-five, so much water as will pass
through an aperture of twelve hundred and fifty square
inches, in an iron plate not exceeding an half inch in thick-
ness, to be used solely for propelling the machinery of said
mill or mills, and the machinery used in working said quar-
ries, it being mutually understood and agreed that no given
quantity of water or power is guaranteed, but only so much
water as will pass through said aperture, with the varying
head in the Canal, to be used for propelling machinery as
aforesaid and appurtenant works; but on these express con-
ditions, namely:

1. That the said aperture shall form an opening in
the said plate of ten inches in height and one hundred
and twenty-five inches in length, in the clear,

2. That the said aperture shall be so placed that its
lower edge shall not be nearer to the Canal bottom proper
than two feet, and the plate containing the same shall be
placed and firmly and permanently secured in a forebay or
trunk not less than thirty inches wide, the bottom of which
shall be at least éix inches below the lower edge of said
aperture, and at or near the margin of the water in said
Canal.

3. That the said aperture shall be made plain and
square through the said plate, and that no device or con=-
trivance shall ever be made therein, or in any way attached

to or connected therewith, whereby a greater quantity of




water can be drawn through the said aperture than if such
device or contrivance had not been connected with or at-
tached to the same.

4, That a sliding gate or gates shall be placed in
front of the said aperture, so that the whole water power
hereby granted may be, as occasion under the provisions of
this contract requires, entirely or partially stopped from
passing through it.

Ds That the forebay or trunk for conducting the said
water through the Canal bank from the said aperture shall
be covered or bridged, and together with the said aperture
and sliding gate or gates, shall be so constructed and put
in, as not to prevent or interfere with in any degree the
navigation of the Canal or the use of the towing path there-
of, and that the said forebay or trunk, cover or bridge, ap-
erture and sliding gate or gates shall be of good and sub-
stantial construction, and shall not occasion any leakage of
the said Canal, or in any wise endanger the security there-
of, and shall be put down and constructed and thereafter
during the continuance of the said term kept in good repair
at the sole cost of the said party of the second part, its
successors or assigns, under the special direction and su-
perintendence and subject in every particular to the ap=-
proval of such officer of the said party of the first part
as may be charged with that duty.

6., That in like manner at the sole cost of the said

party of the second part, its successors or assigns, and




such officer of the said party of the first part as may be
charged with that duty, shall such alterations from time to

|
l
under the special direction, superintendence and approval of
time be made in the said forebay or trunk, cover or bridge,

faperture and sliding gate or gates as may be considered ne c-

l
|
|

essary by the said party of the first part or their officer
!

\charged with that duty, to prevent or lessen the incon-

of its towing path, which may be found to arise from the
use of the said water, or that may be thought necessary by

.
'venience to the navigation of the said Canal, and the use
the said party of the first part for the greater security
of the said Canal or of its works.
7. That the officers and servants of the said party
!of the first part, with their horses and carts shall have
free ingress and egress to and from the premises used and
occupied by the said party of the second part, its success-
ors or assigns, at the point aforesaid, for the purpose of
L.king, examining, repairing and preventing the embankments
Lnd other parts of the said Canal or its works, without
1olestation or hindrance from any person whatever; and that
he said officers and servants shall in like manner have
{ ee ingress and egress for the purpose of examining any
and all the fifitures and works connected with the drawing
off of the said water from the Canal at the point afore-
said, for the purpose of ascertaining whether any defects
exist therein which may occasion leakage from the said Canal

or endanger its security, or that of its works, or whether

from any cause, whatsoever, there may be more water drawn

d &




off from the said Canal than is hereby granted.

8. That the said party of the first part shall be at

liberty, whenever it shall be requisite in the opinion of

their officer charged with such duty, to draw off the water
| from the said Canal for the purpose of cleaning, repairing
and altering the same, or for any other necessary purpose,

and shall also be at liberty to keep the water out of the

said Canal after the occurrence of a breach or breaches in
it, or the failure of any of its works, for the purpose of
its or their repair, without rendering the said party of

the firit part, or its officers, in any manner liable for

| damage for the failure of water at the point aforesaid,

| while such cleaning, repairing, or alteration is in progress
f or such necessity exists, or during the repairs rendered
necessary by such breach or breaches or failure, and without
subjecting the said party of the first part to any forfeit-
ure of rents, unless the water should be so drawn off or
remain out for a continuous period of at least ten days,
then, and in all such cases, a pro rata deduction shall be

made from the rent for the days during which the water is

9. That whenever the said party of the second part,

its successors or assigns, suspend the use of the water

power hereby granted in propelling their machinery, the
faforesaid sliding gate or gates shall unless otherwise di-
rrected by such officer or officers of the said party of

fthe first part as may be charged with such duty, be tightly

o8




f closed by them, and shall so remain tightly closed until

‘they have occasion to resume the use of the said water-

| power, without being entitled in consequence to any abate-

ment of rent, in order that there shall be no unnecessary
waste or leakage of water.
{ That the said party of the second part, its successors

or assigns, shall at its or their own cost, and under the

|
|

general direction of the proper officers of said Canal Com-
pany, construct and maintain in said forebay or trunk, a

waste weir or gate so that when the said party of the sec=-

ond part, its successors or assigns, suspend the use of

ithe water power or water hereby granted in propelling their
lmachinery, the water power or water hereby granted can be

1

fdiverted from said Canal by said waste weir or gate or shut
{off therefrom, as the officers of said Canal Company shall

elect.

And the said party of the second part, for itself, its

successors, and assigns, doth covenant and agree to and with

the said party of the first part, that it, its successors
fand a351pns, during the continuance of the said term of

years, commencing on the first day of January, eighteen hun-

four, as aforebald will pay for the use of
the said water, to the said party of the first part, an an-.
nual rent of six hundred and twenty-five dollars ($625.) for
the first twenty years of the aforesaid term, and an annual
.rent of six hundred and twenty-five dollars ($625.) for the
succeeding twenty years of said term, in equal quarter

yearly payments, namely, on the thirty-first day of March,

P




thirtieth day of June, thirtieth day of September and thirty-
first day of December in each and every year, and will abide
by and perform each and all of the conditions and stipula-
tionsy on its part to be performed under the foregoing pro-
' visions,

And it is hereby mutually understood and agreed by and
| between the said parties that if any quarter-yearly pay=-

| ment of the said rent shall be in arrears twenty days after

5
E
i
.
|
the period aforesaid stipulated for the payment of the same
or if the party of the second part, or its successors or
assigns, shall fail to comply forthwith upon being re-
quested so to do by the said party of the first part or
their officer charged with that duty, with any of the pre-
iceeding conditions of this lease, or shall alter or enlarge
lthe said forebay or trunk, or aperture, or shall apply the
}water passing through the same to any other use or purpose

than as aforesaid without the special consent of the said

| party of the first part, signified in writing under their

!

seal, then, and in either case, it shall be lawful for the
said party of the first part, or their officer charged with
such duty to stop or cut off the supply of water at the
!points aforesaid, by closing the sliding gate or gates of

the aperture aforesaid or by any other means without the

abatement of the said rent, until the said party of the sec-
ond part, its successors or assigns, shall make amends or
[satisfy the said party of the first part in the particular
s

:complained of; after which the said water shall be per-

mitted to flow as before, subject to all the limitations,

5,
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reservations and conditions herein mentioned and contained,

and in case there shall be a failure, neglect or refusal to

1

pay, as aforesaid the quarter-yearly rent, in any instance,
for one quarter of a year after the same shall have become

“due, then this lease may be forfeited and made void, at

ithe option of the party of the first part. These rights

in party of the first part to shut off the water and to

|

.

I

[

|

|

i

1

|

|

|

4

forfeit and make void this lease shall not be considered as
excluding the party of the first part from the legal right
of collecting the rent, or from proceeding against the
party of the second part, its successors or assigns, by
suit, injunction or otherwise.

{ And whereas the primary object of the Chesapeake and
{Ohlo Canal is to afford navigation and the means of easy

|

transportation for produce and merchandise passing on the

|said Canal and its branches, and at times there may not

be found in the Canal sufficient water to serve the purposes
of navigation of the said Canal and its branches with such
depth of water as may be deemed expedient by the party of
the first part to be maintained therein for the purposes of
said nav1gat10n, and also to propel machinery, it is further
”mutually understood and agreed between the said parties

that whenever 1n the oplnlon of the officer charged with

s —

that duty by the said party of the first part, the purposes
of the Navigation of the said Canal and its branches as

jaforesaid, require it the said party of the first part

!

or the said officer may for the time in their or his opinion

l




Il requisite, limit the quantity of water to be drawn from
the said Canal according to the provisions of this contract,

at the point aforesaid, or altogether stop the same,

i party of the second part, its successors or assigns, pro-

Fithout liability to answer therefor in damages to the said
il
|
I

1 vided, however, that the said quantity of water shall not be

diminished or stopped at the point aforesaid while water is

permitted to pass at any other point, dependent on the same

feeder for its supply for the purpose of propelling machin-

ery under a water right or contract the commencement of

the term of which is later than the said first day of Jan-

uary in the year eighteen hundred and eight y=-four. And in~
f‘all cases of a total or partial suspension of the use of
the water from such a cause, a pggfggig_deduction, in part
| or in full, as the case may be shall be made from the rent

for the days during which the use of the water is so sus-

pended.

And the said party of the first part doth further cov=-
enant and agree to and with the said party of the second
part, its successors or assigns, that the said party of

f the first part will hereafter, if requested within twenty
days after the expiration of the term aforesaid, by the
said party of the second part its successors or assigns
renew this lease or contract for another term of twenty
years, on the same terms and conditions, and subject to

the same limitations as are herein contained on the condi-

tion, of the said party of the second part, its successors

or assigns paying to the said party of the first part at

i




| such renewal, a fine or bonus of one year's rent, which
e — s r—————

v s+

fine or bonus will be on the said renewal six hundred and
twenty-five dollars ($625.), and from and after the said
renewal or re-letting, as aforesaid, the rent shall be at
Ethe rate of six hundred and twenty-five dollars ($625.) per
] annum.

This agreement further witnesseth, that the said
Chesapeake & Ohio Canal Company has constituted and ap-

pointed and doth hereby constitute and appoint Benjamin

Fawcett of Montgomery County, Maryland, to be its attorney

o
i for it andAits name, aml as its act and deed to acknowledge

ﬂby law to take the said acknowledgment, in order that the

fsame may be recorded.

This agreement further witnesseth, that the said Potomac

Red Sand Stone Company of Mont gomery County, Maryland, has

constituted and appointed and doth hereby constitute and

appoint Aulick Palmer of New York City, New York, to be
its attorney, for it, and in its name, and as its act and
deed to acknowledge this agreement before any person or
fpersons having authority by law to take the said acknowl-
iedgment in order that the same may be duly recorded.

In witness whereof Lewis C. Smith, the President of the
Chesapeake & Ohio Canal Company, in pursuvance of a reso-
|lut ion adopted by the Board Of President and Directors,

[passed on the twenty-second day of March, eighteen hundred

|and eighty-three and of another resolution passed August
|

l
+1.0s

this agreement before any person or persons having authority




ninth, 1883, a copy of the same being hereto attached, hath

and hath affixed hereto the corporate seal of said Company,

and Henry H. Dodge, the President of the Potomaec Red Sand

o

ctone Company, of Montgomery County, Maryland, in pur-

hereto subscribed his name as President of the said Company
i

suance of a resolution adopted by the Board of President

|

!

|

i
/"
o
|

|

i

and Directors, passed on the seventeenth day of November,
| ; .

eighteen hundred and eighty-three, a copy of the same being

hereto attached, hath hereto subscribed his name as Presi-

porate seal of said Company, on the day and year first
hereinbefore written. Done in duplicate.

B (Signed) Lewis C, Smith
Qgéggg,sealed & delivered President of the Chesapeake

in th§ \presence of and Ohio Canal Company.

Henry H. Dodge

President of the Pot omac
Red Sand Stone Company of

Montgomery County,Maryland.

Pity and County of Washington sS:

l Be it remembered that on this
ﬁThird day of December, A. D. 1883, before the subscriber
HJohn E. Beald, a Commissioner for Maryland, duly appointed
Wand qualified under the laws of the State of Maryland to

take acknowledgments within the District of Columbia to be

Y

|
1
|
1
\
|
dent of the said Company and hath affixed hereto the cor- \




|

I
o\

cett to me personally known and acknowledged the above and

foregoing written lease to be the act and deed of the

|

Chesapeake & Ohio Canal Company, and that the said convey=-"'

ance is acknowledged by him by order and authority of the

1
|

isaid Company.

|

In testimony whereof I have hereunto set my hand and

official seal the day and year above written.

John E: Beall
A Commissioner of Deeds
for the State of Maryland
in and for the

District of Columbia,

City and County of Washington

|

District of Columbia, ss:

jof December, A. D. 1883, before the subseriber, a Commis-

|

sioner duly appointed and qualified under the laws of the

State of Maryland to take acknowledgments to be used and re-

jcorded therein, personally appeared Aulick Palmer, to me

fkcrsonally known, and acknowledged the above and foregoing

ritien lease to be the act and deed of the Potomae Red

and Stone Company of Montgomery County, Maryland, and that

the said conveyance is acknowledged by him by order and au-

:#hortiy of the said Company.

|

|

In testimony whereof I have hereunto set my hand and

official seal the day and year above written.

]2 -

used and recorded therein personally appeared Benjamin Faw=-

0
' Be it remembered that on this Third day




e ———

John E. Beall

A Commissioner of Deeds
for the State of Maryland
in and for the

District of Columbia.

Resolved, That the President is hereby authorized and
directed to execute a lease upon such terms and conditions
as he may approve, of one thousand inches of water power,
| at fifty cents per inch per annum, to be furnished to the

Senaca Quarry Mill, on Senaca level, provided the owners

1883; and further Resolved, That Benj. Fawcett is hereby

Baltimore, March 22nd, 1883,

cecedings of the Board of President and Directors of the

|
%
|
l : /, ﬂﬁ‘\\bagfl Co., of this date.
|

|
l I certify that the above is a true copy from the pro-

Banj. Fawcett

' )
| \& %}7 Clk. & Treas.

=

Chesapeake & Ohio Canal Co., held at Berkeley Springs,

W. Va., on the 9th of August, 1883, the following proceed-

ings were had:

!}thereof accept the same within three months from April 1st,

'appointed Attorney of the Company to acknowledge said lease.




|

1

On motion of Col. Berret it was ordered that the lease
' to .be executed to H. H, Dodge and associates for 1000

inches of water at Senaca Quarries be increased to 1250

| inches.

Annapolis, Aug. 16th, 1883,
I certify that the above is truly taken from the pro-

| ceedings of that date.

l Benj. Fawcett

S~

| P

| Clk. & Treas.

u November 17, 1883,

At a meeting of the Directors of the Potomae Red Sand

jStone Company held this day at the Quarries of the Company

a
the following proceedings were had:

On motion it was

J Resolved, That the President of the Company be and

‘he is hereby authorized to accept and become a party to

|

fthe lease from the Chesapeake & Ohio Canal Company for one

uthousand two hundred and fifty inches of water power at the
|
| yearly rental of six hundred and twenty-five dollars, upon

fthe terms and conditions specified in the resolutions

|adopted by the Directors of said Canal Company passed on
|the 22nd day of March, 1883, and on the 9th of August, 1883,

|and that Aulick Palmer be and he is hereby appointed Attor-

ney of the Company to acknowledge such lease.
Washington, D. C.,
November 17th, 1883,

I certify that the above is truly taken from the pro-

ceedings of that date.
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Aulick Palmer,

Secretary of the Potomae

Red Sand Stone Company of Montgomery

County, Maryland.

For value received and under the Power conferred on me
by the mortgage from the Potomac Red Sand Stone Company of

Montgomery County, Maryland, to Henry H. Dodge and others, x

dated June 5, 1886, and'recorded among the Land Records of |

! Montgomery County in Liber J. A. No. 2, folios 320 et segq. i

- \
| and by virtue of the sale under said mortgage made on the y
20th of December, 1890, ratified January 19, 1891, I here=-

by assign and transfer and set over to George Mann of Bal-

timore, the purchaser at said sale the aforewritten lease
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Aulick Palmer,
Secretary of the Potomae

Red Sand Stone Company of Montgomery

County, Maryland.

For value received and under the Power conferred on me
by the mortgage from the Potomac Red Sand Stone Company of
Montgomery County, Maryland, to Henry H. Dodge and others,
dated June 45, 1886, and‘recorded among the Land Records of
Montgomery County in Liber J. A. No. 2, folios 320 et seq.
and by virtue of the sale under said mortgage made on the
20th of December, 1890, ratified January 19, 1891, I here-
by assign and transfer and set over to George Mann of Bal-
timore, the purchaser at said sale the aforewritten lease
and all the rights, privileges and authority thereby grant-
ed and given to the said Potomac Red Sand Stone Company
of Montgomery Co. .

Witness my hand and seal this twenty-seventh day of
March 1891,

James B. Henderson, - (L.S)

The Attorney named
x in the Mortgage.

For value received and in consideration of the payment
of one dollar by the Senaca Stone Company of Montgomery
County, Maryland, I, George Mann, named in the foregoing
assignment~executed.by James B. Henderson, frustee &c.,

hereby sell, assign and transfer unto the said Senaca Stone




Company of Montgomery County, Maryland, the lease and leasehold

|

interest described in the foregoing lease from the Chesapeake

and Ohio Canal, and all the rights, privileges and authority

| thereby and therein conveyed.

Witness my hand and seal this 7th day of December,A.D.

| 1891.

| Witness: George Mann, (SEAL)
iiJonn Jo Grindall,

| James Andrew.

State of Maryland
‘;Baltimore City:

I hereby certify that on this 30th day of March, 1892,
before the subscriber, a Justice of the Peace of the State
| of Maryland in and for Baltimore City, personally appeared
| George Mann, and acknowledged the foregoing instrument of
i writing to be his act and deed.

g John J. Grindall, J.P.

f‘w
| State of Maryland, §
iBaltimore City, -Set?

I hereby certify, That John J. Grindall, Esquire,

| before whom the annexed acknowledgment was made, and who

|has thereto subscribed his name, was, at the time of so doing
La Justice of the Peace of the State of Maryland, in and for
;the City of Baltimore, duly commissioned and sworn, and au=-
hthorized by law to administer oaths and take acknowledgments. 5
[I further certify that I am acquainted with the hand writing

i

It -16=

|




| of the said Justice, and verily believe the signature to
' be his genuine signature.

IN TESTIMONY WHEREOF, I hereto set my hand and affix
the seal of the Superior Court of Baltimore City, this 30

day of March, A. D., 1892.

Jas. Bond,
Clerk of the Superior

Court of Baltimore City.
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ARTICLES OF AGREEMENT, made and entered into on this

day of March, in the year A. D. Eighteen hundred and Ninety

- two, by and between Henry H. Keedy, Joseph Bryan, Eradley S.

Johmson, John K. Cowen, ard Hugh L. Bond, Jr., Trustees,
lawfully vested with the possession, control and management
of all the property of the Chesapeake and Ohio Canal Company,
by virtue of the decree of the Circuit Court, for the County
of Washington, of the State of Maryland, passed October 2nd,
1890, in the consolidated causes in Equity, Nos. 4191 and
4198, on the Docket of said Court, and by virtue of the
decree of the Supreme Court, of the District of Columbia,
passed November 1lst, 1890, in the consolidated causes in
Equity, No. 12,240, on the Docket of said Court, by Henry C.
Winship, their General Manager, duly authorized in the
premises of the first part, andi the Seneca Stone Company,of
the County of Montgomery, of the State of Maryland, of the
second part.

WITNESSETH: That the said parties of the first part,for
and in consideration of the rents and covenants hereinafter
mentioned, on the part of the said party of the second part
to be paid and performed, doth grant and agree that they,
the said party of the second part, shall have full right,
possession and authority, fa the term of three years, from
October 1lst, in the year Eighteen hundred and ninety-one,or
such less period as the said parties of the first part may
be in possession of the property of the Chesapeake and Ohio
Canal, under the decrees of the Courts named. And the said
right is hereby granted to draw off from the Chesapeake ard

il v




Ohio Canal, on the Seneca Level at the Mills, heretofore

known as the Maryland Freestone Quarry Mills, Potomac Red

Sand Stone Company Mills,and the Seneca Stone Company Mills,
situated on said Canal, in Montgomery County, State of
Maryland, between Locks numbered Twenty-four and Twenty-five
so much water as will pass tlrough an aperture of Twelve
hundred and fifty square inches, in an iron plate not
exceeding one~half inch in thickness,to be used solely for
propelling the machinery of said Mill or Mills, and the
machinery used in working said quarries, it being mutually
understood and agreed that no given quantity of water or
power is guaranteed, but only so much water as will pass
through said aperture, with the varying head in the Canal,
to be used for propelling machinery as aforesaid and appur=-
tenant works; but on these express conditions, namely:

lst. That the said aperture shall form an opening in
the said plate of ten inches in height, and one hundred
and twenty-five inches in length, in the clear,

2nd. That the said aperture shall be so placed that its
lower edge shall not be nearer to the Canal bottom proper
than two feet, and the plate containing the same shall be
placed and permanently secured in a forebay or trunk not
less than thirty inches wide, the bottom of which shall be
at least six inches below the lower edge of said aper ture,
and at or near the margin of the water in said Canal.

3rd. That the said aperture shall be made plain and
square through the said plate, and that no deviece or con-
trivance shall ever be made therein, or in any way attached

S




to or connected therewith, whereby a greater quantity of
water can be drawn through the said aperture than if such
device or contrivance had not been connected with or attach-
ed to the same.

4th. That a sliding gate or gates shall be placed in
front of the said aperture, so that the whole water-power
hereby granted may be, as occasion under the provisions of
this Contract requires, entirely or partially stopped from
passing through it.

5th. That the forebay or trunk for conducting the said
water through the Canal bank from the said aperture shall be
covered or bridged, and, together with the said aperture and
sliding gate or gates, shall be so constructed and put in as
not to prevent or interfere with in any degree, the navi-
gation of the Canal,or the use of the towing-path thereof;
and that the said forebay or trunk,cover or bridge,aperture
' and sliding gate or gates shall be of good and substantial
construction,and shall not occasion any leakage of the said
Canal,or in anywise endanger the security thereof; and shall
be put down and constructed and thereafter during the con-
tinuance of the said term, kept in repair at the sole cost
of the said party of the second part, under the special
direction and superintendence and subject in every par-
ticular to the approval of such officer of the said parties
of the first part as may be charged with that duty.

6th, That in like mamer at the sole cost of the said
party of the second part,and under the special direction,
superintendence and appréval of such officer of the said

v,




parties of the first part as may be charged with that duty,
shall such alterations from time to time be made in the said
forebay or trunk, cover or bridge, aperture and sliding gate
or gates as may be considered necessary by the said parties
of the first part, or their officer.crarged with that duty,
to prevent or lessen the inconvenience to the navigation of
said Canal, and the use of its towing-path, which may be
found to arise from the use of the said water, or that may
be thought necessary by the said parties of the first part
for the greater security of the said Canal or of its works.

7th. That the officers and servants of the said parties
of the first part,with their horses and carts,shall have
free ingress and agress to and from the premises used and
occupied by the said party of the second part,ét the point
aforesaid,for the purpose of making,examining,repairing and
preserving the embankments and other parts of the said Canal
or its works,without molestation or hindrance from any per-
son whatever; and that the said officers and servants shall
in like mamer have free ingress and egress for the purpose
of examining any and all the fixtures and works connected
with the drawing off of the said water from the Canal at the
point aforesaid,for the purpose of ascertaining whether any
defects exist therein, which may occasion leakage from the
said Canal or endanger its security,or that of its works,or
whether, from any cause whatsoever, there may be more water
drawn off from the said Canal than is hereby granted.

8th, That the said parties of the first part shall be at
liberty whenever it shall be requisite in the opinion of

i




their officer charged with such duty, to draw off the water
from the said Canal, for the purpose of cleaning, repairing
and altering the same, or for any other necessary purpose,
and shall also be at liberty to keep the water out of the
said Canal after the occurrence of a breach or breaches in
it, or the failure of any of its works, for the purpose of
its or their repair, without rendering the said parties of
the first part, or its officers, in any manner liable for
damage for the failure of water at the point aforesaid, while
such cleaning, repairing or alteration is in progress, or
such necessity exists, or during the repairs rendered nec=-
egsary by such breach or breaches or failure, and without
subjecting the said parties of the first part to any for-
feiture of rents unless the water should be so drawn off or
remain out for a connected period of at least ten days;
then, and in all such cases, a pro rata deduction shall be
made from the rent for the days dwring which the water is so
drawn off or remains out.

9th. That whenever the said party of the second part
suspend the use of the water-power hereby granted in pro-
pelling their machinery,the aforesaid sliding gate or gates
shall unless otherwise directed by such officer or officers
of the parties of the first part as may be charged with that
duty, be tightly closed by them, and shall so remain tightly
closed until they have occasion to resume the use of the
said water~-power, without being ent itled, in consequence, to
any abatement of rent, in order that there shall be no
unnecessary waste or leakage of water.

i B




That the said party of the second part shall,at its own
cost, and under the general direction of the proper officers
of said parties of the first part, construct ami maintain in
said forebay or trunk, a waste-weir or gate, so that when
the said party of the second part suspend the use of the
water-power or water hereby granted in propelling their
machinery, the water-power or water hereby granted can be
diverted from said Canal by said waste-weir or gate or shut
off therefrom, as the officers of the said parties of the
first part shall elect.

And the said party of the second part, for itself, doth
covenant and agree to and with the said parties of the first
part, that it, during the continuance of the said term of
years, commencing on the first day of October, in the year
Eighteen hundred and ninety-one, as aforesaid, will pay, for
the use of the said water, to the said part ies of the first
part, an annual rent of six hundred and twenty-five ($625),
for the three years or less, of the aforesaid term, in equal
quar ter -yearly payments, namely: on the thirty-first day of
December, thirtieth day of March, thirtieth day of June, and
thirtieth day of September, in each and every year, and will
abide by and perform each and all of the conditions and
stipulations on its part to be performed under the foregoing
provisions,

And it is hereby mutually understood and agreed by and
between the said parties that if any quarter-yearly payment
of the said rent shall be in arrear fwenty days after the
period aforesaid stipulated far the payment of the same, or

3




if the said party of the second part shall fail to comply
forthwith,upon being requested so to do by the said parties
of the first part, or their officer charged with that duty,
with any of the preceding cond it ions of this lease,or shall
alter or enlarge the said forebay or trunk, or aperture, or
shall apply the water passing through the same to any other
use or purpose than as aforesaid,without the special consent
of the said parties of the first part, signified in writing
under their seal, then, and in that case, it shall be lawful
for the said parties of the first part, or their officer
charged with that duty, to stop or cut off the supply of
water at the points aforesaid,by closing the slid ing gate or
gates of the aperture aforesaid,or by any other means,with-
out the abatement of the said rent,until the said party of
the second part shall make amends or satisfy the said par-
ties of the first part in the particular complained of;after
which the said water shall be permitted to flow as before,
subject to all the limitations,reservations and conditions
herein ment ioned ard contained. And in case there shall be a
failure,neglect or refusal to pay as aforesaid,the quarter
yearly rent in any instance, for one-quarter of a year after
the same shall have become due, then this lease may be
forfeited and made void,at the option of the said parties of
the first part. These rights in the parties of the first
part to shut off the water and to forfeit amd make void this
lease shall not be considered as excluding the parties of
the first part from the legal right of collecting the rent,
or from proceedings against the party of the second part, by

%2
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suit, injunction or otherwise.

And whereas the parties of the first part are to afford
navigation and the means of easy transpor tation for produce
and merchandise passing in the said Canal and its bramnches,
and at times there may not be found in the Canal sufficient
water to serve the purposes of navigation of the said Canal
and its branches, with such depth of water as may be deemed
expedient by the parties of the first part to be maintained
therein, for the purposes of said navigation, and also to
propel machinery,it is further mutually understood and
agreed between the said parties that whenever, in the opinion
of the officer charged with that duty, by the said parties
of the first part, the purposes of the navigation of the
said Canal and its branches, as aforesaid, require it, the
said parties of the first part or the said officer may for
the time in their or his opinion requisite, limit the
quantity of water to be drawn from the said Canal according
to the provisions of this contract, at the points aforesaid,
or altogether stop the same, without liability to answer
therefor in damages to the said party of the second part,
provided, however, that the said quantity of water shall not
be diminished or stopped at the point aforesaid while water
is permitted to pass at any other point, dependent on the
same feeder for its supply for the purpose of propelling

machinery under a water right or contract, the commencement

of the term of which is later than the said first day of

October, in the year Eighteen hundred and ninety-one, and in

all cases of a total or partial suspension of the use of the

i




water froﬁ such a cause, a pro rata deduction, in part or in
full, as the case may be, shall be made from the rent for
the days during which the use of the water is so suspended.
IN WITNESS WHEREQOF Henry C.Winship, General Manager of
the Trustees, and on their behalf, hath hereunto signed his
name, and the said
President of the Seneca Stone Company, hath hereunto on his
part, set his hanmd, on the day and year first hereinbefore

ment ioned.
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FANCY GROCERS.

~1 | ?
a M{/ 95} To Mdse. Bill Rend. /. 3 '(o']
" TS M

sonally appeared

et

Evangely of Almig

hath been received,

/\(/ ) it (A // @éé}%g

State of Marryland Frederick County, Set.:

1 Hereby Gertify, That Esquire, before

whom the annexed o e AL R e made, and who has thereio

subscribed his name, was, at’thé time of so doing, a Justice of the Peace of the State of Maryland, in and for
Frederick County, duly appointed, commissioned and sworn, and authorized by law to take acknowledgments, and
administer oaths, and to exercise the jurisdiction conferred by law on such Justice, and that the signature attached
thereto, purporting to be his, I believe to be genuine.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed

1778
the Seal of the Circuit Court for Frederick County, this o/ é __________

Clerk of the Court f'or Frederick County.
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FANCY GROCERS
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..., in the year of our Lord, eighteen hundred and

e meg the s(oscnber one of the Justices of the Peace i in and f

or t e zaf County, per-
tlv'%olv ‘%

de oath on t

od, that no part ofthé money mtende/t/;/:)e secured by the annexed t/#

lny security or satisfaction given for the same.
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; Sworn before:
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George S. Brown et al.,Trustees, In the Circuit Court for
vs. - Washington County.
The Chesapeake & Ohio Canal Co. In equity.

Consolidated cases.
Equity Nos.4l91l, 4198.

The Answer of H, H, Keedy, Joseph Bryan, John K. Cowen,
Bradley S. Johnson, and Hugh L. Bond, Jr.,Trustees, to the

Petition of the Seneca Sandstone Company of Montgomery County.

To the Honorable the Judges of the Circuit Court

for Washington County, 8itting in equity.

These respondents saving and reserving to themselves

all manner of exceétion for the manifold insufficiencies and

inaccuracies of the sald petition, for answer to so much
thereof as they are advised it is material for them to answer,
answering say,

b B These respondents admit that the petitioner 1is a
corporation, as alleged in the first paragraph of the petition,

2. These respondents admit that on the third day of
December 1883 the Chesapeake and Ohio Canal Company made to
the Potomac Red Sandstone Company of Montgomery County an
Indenture of lease, and that petitioner's Exhibit §.S.Co.No.l.
filed with sald petition 1s substantially a correct copy
thereof. For the terms and provisions of said lease these
respondents refer to said exhibit.

3. These respondents admit that the said Potomac Red

Sandstone Company, during its corporate existence, constructed

1




certain works near the Chesapeake and Ohio Canal, and expended
some money thereon Qnd on the appliances requisite for the use
of water from the canal as a motive power, but whether those
works were erected before or after the execution of said
lease, or what was the amount of said company's expenditures,
these respondents have no knowledge and therefore neither
admit nor deny the allegations in that regard contained in
the third paragraph of said petition but leaves the petition-
ers to such proof thereof as they may be advised 1s necessary.
These respondents however deny that the sald company used the
water from the canal according to the terms of said lease, and
that 1t paid the rent stipulated therefor according to the
terms thereof,

4. These respondents admit the making of the mortgage
set out in the fourth paragraph of saild petition.

5. These respondents admit the making of the sale set
out in the fifth paragraph of the petition, and the execution
of the assigmment therein set out, and that the copy attached
to sald Exhibit No. 1 1s a correct copy thereof; but these
respondents do not admit the legal effect of said sale and
assigmment as set out in said fifth paragraph.

6. These respondents admit the making of the assign-
ment by George Mann to the petitioner, set out in the sixth
paragraph of sald petition, but they do not admit the legal
effect of such assignment, as set eut in said sixth paragraph.

Y. These respondents deny the allegations contained in
the seventh paragraph of saild petition, as therein stated.
These respondents aver that while they did not cut off the




supply of water from the petitioner's works they distinetly
informed the petitioner's officers and agents that these
respondents would not recognize sald lease of the Chesapeake
and Ohio Canal Company or furnish any water under the same;
That the petitioner never paild or tendered to these respond-
ents any rent under said lease, up to the time of filing saild
petition; That ever since the water was turned on that section
of the canal, in September last, the matter of an agreement
between the petitioner and these respondents has been in
negotiation. These respondents have never by any act or
statement recognized the said lease as binding upon them or
led the petitioner or its officers or agents to believe that
these respondents would recognize it or act under 1t; on the
contrary the petitioner, its officers and agents, have at all
times been fully advised and had full knowledge of the fact
that these respondents refused to recognize said lease and
would require the petitigner to meke a new agreement with them
for the use of any water from the Chesapeake and Ohio Canal
which petitioner might wish to obtain.

8. These respondents admit the allegations contained
in the eighth paragraph of the said petition, and aver further
that by the order of this court passed in this cause on the

second day of October 1890, and the subsequent orders herein

passed, these respondents as trustees for the holders of the

bonds of the Chesapeake and OChio Canal Company secured by the
mortgages of that company dated respectively June 15, 1848
and May 15, 1878, were placed in possession of the Chesapeake
and Ohlio Canal and its worksg, with full power, under the

3




direction and control of this Court to manage and operate the
sald canal and vorké. and to manage, care for and use all the
property of the Chesapeake and Ohio Canal Company, and to
collect all the moneys and revenues derivable from such man-
agement, operation and use, and apply the same under the
direction of this Court; that both sald mortgages are prior
in date and lien to the said lease under which the petitioner
claims; that sald lease was and could be made by the Chesa~
peake and Ohio Canal Company only subject to the lien and
effect of said prior mortgages; that these respondents, as the
trustees under sald mortgages, are in no way bound by saild
lease; that these respondents are of the opinion and believe
that it is not for the interest of the bondholders whom they
represent as trustees to recognize or to carry out said lease,
but that it is essential to the proper control and management
of the sald canal and its works by them, that the petitioner
and all others similarly sifuated be required to make a new
agreement with these respondents for any use of the property
or water power of the said canal while these respondents
remain in possession and control of the same.

9. These respondents admit the facts alleged in the
ninth paragraph of the petition,

10. These respondents deny the allegations contained
in the tenth paragraph of the petition, and on the contrary
allege that it was always possible for the petitioner to work
its mills and quarries by the use of steam power.

y - In answer to the allegations in the eleventh
paragraph of the petition contained these respondents say that

4




for the sake of avoiding any injury or inconvenience to the
petitioner in the operation of its mills and quarries these
respondents were willing and offered to try the experiment
(for the space of three years from October 1,1891) of per-
mitting the petitioner to draw the same quantity of water from
the canal and at the same price specified in the said lease
of 1883 from the Canal company, it being represented to these
respondents that the price was as much as the petitioner could
afford to pay during that time in view of the fact that the
business from sald quarries had been interrupted and in part
lost by reason of the destruction of the ecanal in 1889,

Since the making of said offer and the further agitation of
this matter by the filing of said petition, it has come to the
knowledge of these respondents that in former years the oper-
ation of the canal had been seriously impeded by the drawing
off of water under the said lease, on which the petitioner
relied, by its predecessors in title, so much so that it was
often found necessary to turn off water from the mills in
order that the boats might pass that point. The mills of

the petitioner are at the lower end of a forty mile feed, the -

level above and the one on which the mills are located being

eight and nine miles long respectively.

Your respondents are informed that during the last season the
upper end of these levels would be full almost to running over
while the foot or lower end would be down as much as fifteen
or eighteen inches by reason of the amount of water drawn off
by these mills,

These respondents are also informed thet during the last

5




season the petitioner, for part of the time at least, took at
least 2700 square inches of water instead of the 1250 allowed
it, and that it was then necessary to stop the mills to pass

the boats. In view of these facts these respondents believe
and respectfully submit that it would not be wise for them to

make even a three years' contract to furnish water to the

petitioner's mills, even to the amount of 1250 inches, or to

make any contract with the petitioner that does not contain
the most stringent provisions to prevent the abuse of the
privileges granted 1it. These respondents therefore cannot
in this answer renew the offer referred to in the petition.

That in addition to the taking of water, as above set
forth, sald company has made a separate and distinct aperture
about 1000 feet from the other aperture, through which water
is conducted into an alr compressor of said company; that this
aperture 1s five feet four inches in length and two and one
half feet in height, and that the amount of watef which can
pass through this opening is 1940 inches; that on the 26th of
September 1891 there was actually passing through said aper-
ture 1316 inches of water; and that there was no provision in
sald lease for sald second aperture.

And having fully answered these respondents pray to be

hence dismissed with their costs in this behalf unjustly
ot K Sl rwren
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State of Maryland, .

City of Baltimore, to wit:
I hereby certify that on this.f%%%{i
day of.&{f{?@f@./..lBQQ, before me, the subscriber, a Notary
Public of thé/gtate of Maryland, in and for Baltimore City
aforesald, personally appeared John K. Cowen, Trustee, and
made oath that the matters and fact; stated in the foregoing

answer are true to the best of his knowledge and belief.
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+ ¢ In the Cirecuit Court

George S. Brown et al;

for

V8. Washington County.

Chesapeake and Ohio Canal Company. :

Sitting as a Court of
----------------------------------- : ! Equity. Nos. 4191 &
4198.
City and County of Washington
Districet of Columbia: 8S.
Henry C. Winship being duly sworn deposes and says
2 7

that he is a resident of the City of i nw'énd District
of Columbia: that he is the General Manager of the Cheaapeake
and Ohio Canal and has entire charge and supervision of the
Pt T S e SR
kape. That as such General ManagegAOf the Books formerly
kept by the Chesapeake and Ohio Canal Company. That after
a careful examination of the Lease and Account Book of said
Company, deponent finds that the Seneca Sand Stone Company or
its predecessors, of Montgomery County, State of Maryland,
have not paid any rent for the use of water of said Canal
since the 30th day of April, 1889. That on said 30th day
of April, 1889, the said Seneca Sand Stone Company, or its
predecessor, paid the balance of the rent due the said
Chesapeake and Ohio Canal Company, for the year 1888, but has
never paid any part of the rent of the year 1889, nor has it
ever offered to pay the same or any part thereof. That
the Receivers duly appointed in the State of Maryland,
attempted to collect the sum of $260.3§} which was the amount
due from the Seneca Sand Stone Company, as appears by said
books of said Canal Company, under and by virtue of a certain
Indenture of Lease, dated Décember 3rd, 1883. That the said
Receivers were unable to collect the same or any part thereof

Y2

as appars by the charge of $260.4% still remaining upon said
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Canal Company's Books as still unpaid, together with the
following Memorandum w?itten in Lead Pencil, upon said Canal
Company's Books, "Pay no attention. Shoul& be cfypelled to
'Znswer legally. To be sold out on premises Dec. 20J/§0.'
That no payment of Rent since said 30th day of April, 1889,
appears upon said Canal Company's Books, and that no payment
nor tender of payment has ever been made to deponent as
General Manager, of said Rent or any part thereof. That at
the time of the destruction of a part of said Canal in May,
1889, there was due and owing to said gpesapeake and Ohio
Canal Company, from th;i;;{&?ééHZéélégﬁé Stone Company, the
said sum of $260.42, as Rent for the months of January,
February, March, April and May, 1889, when said Canal was in
operation, no part of which has ever been paid or tendered to
this deponent. That the water was again turned into said
Canal, in September, 1891, and that there is now due and
owing‘to said Chesapeake and Ohio Canal Company, from said
Seneca Sand Stone Company, the rent for the months of Septem=-
ber, October, November and December, 1891, and for the months
of January, February and March, 1892, making a total of 12
months, during which time no rent has been paid nor tendered
to this deéﬁent. That deponent is informed by G. L. Nicolson
the Engineer and Superintendent of said Canal, that the said
Seneca Sand Stone Company have used and are now using much
more water for the running of their said Mills, than is
permitted by the terms of said Lease above referred to. That
said Seneca Sand Stone Company have made the aperture through
which water is }QZéLto their Saw Mill, much larger than is
allowed by said Lease, and are drawing many more inches of

water through said aperture than said Lease allows. That in

addition thereto, the said Seneca Sand Stone Company have a

second aperture in said Canal, through which they are also



drawing water from their said Mills. That said second opening
has been used without the consent of deponent and in direct
violation of the terms of said Lease. That in consequence
of the amount of water so drawn through said openings by the
said Seneca Sand Stone Company, the water is so lowered in
said Canal as to greatly impede and deZay the transportation
of boats on said Canal, and frequently to stop the same.

That at certain times of the year it is necessary to entirely
close the gates of said apertures, in order to allow Canal
Boats to pass the Mills of said Seneca Sand Stone Company,

on account of the lowering of the water by the said Mills.
That after a recent and careful investigation of the facts
and conditions existing on the said Seneca Level of the
Chesapeake and Ohio Canal, and after a striet inquiry into
the practices of the said Seneca Sand Stone Company and its
predecessors; this deponent is of the opinion that the said
Seneca Sand Stone Company should not be allowed to draw water
from the said Canal, on aécount of the delay and damage
caused thereby, as the deponent is convinced that owing to
the practices of said Seneca Sand Stone Company and its
predecessors; and on account of the vioclation of the terms

of the said Lease, dated December 3rd, 1883, it would be
unwise to continue the same.

Subsceribed and sworn to before me
this 5th. day of May, 1892.
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In the Circuit Court

for

George S. Brewn et. al.

Washingten Ceunty.

VSe

‘Sitting as a Court ef

The Chesapeake and Ohie Canal Cempany. :
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Equity. Nes.
4191 & 4198.
City and Ceunty ef Washingten

District ef Celumbial 88.

William H. Riley being duly swern depeses and says
that he is a resident ef the Ceunty ef Mentgemery and State
of Maryland: that he is an empeyee ef the Chesapeake and Ohie
Canal and in charge ef the level en which the Seneca Sand
Stene Cempny ef said Ceunty and State, have their Werks:
that he has had charge ef said level ever since the year 1877:
that depenent was present and assisted in putting an epening
in said Canal in 1868, fer the predecesser ef what is new
called the Seneca Sand Stene Cempany, but was then knewn by
a different name. That the epening thenﬁg£linto said Canal
was 36 inches in length by 18 inches in height. That seme-
time abeut the year 1885 this eld epening was taken eut, and
anether opﬁing:ﬁguin said Canal much larger than the eld
epening. That the water drawn threugh the epenings new in
said Canal, which are twe ogﬁings, is se great in velume as
te interfere seriously with the running ef beats upen said
Chesapeake and Ohie Canal. That frequently depenent has
seen the water se lewered, by being drawn eff threugh said
epenings, that that ku7x;f the level in the vicinity ef said
epenings weuld be mere than 12 inches lewer than at ether
places en said level. That depenent has frequently, seen

this cenditien, beth befere the damage te said Canal in 1889,

and alse since said Canal was repaired in 1891. That it

has frequently been necessary te clese the gates ef said




openings ef said Seneca Sand Stene Cempany and its
predecessers in erder te allew said Canal Beats te pass this
peint. That the time elapsing between the cloaiﬂt of said
gates, and the time when the level is filled se saiad beats
can pass, is great, because said Mills ef said Seneca Sand
Stene Cempny are situated at the bettem ef an 8 Mile Level,
which said Level is at the feot of a 40 Mile Feed; and the
censequent less ef time and delay teo navigation en said Canal
is very great. That at certain seasens eof the year it is
impessible fer said beats te pass the said Mills ef the said
Seneca Sand Stene Cempany, when said Mills are running,
witheut said gates being clesed. That en er abeut the 26th
day ef September, 1891, this depenent, with Mr. G. L. Nic#élse’«
the Engineer,ef said Canal, made an examinatien ef the ameount
of water passing threugh said epenings in said Canal, and
feund the ameunt te be mere than 2400 inches. That
depenent fer a great number ef years, and since 1877, has
censtantly seen the way in which said drawing eff ef water

by said Seneca Sand Stene Cempany and its predecessers has
affected the navigatien upen said Canal, and frem his ebserva
tien he is cenvinced that at certain times ef the year it is
impessible fer said beats te pass aleng said Canal, if the

/)-»c(/j

said Seneca Sand Stene Cempany is allewed te dra‘4off of said

Canal fer the running ef its said Mills. That with the
machinery new in said Mills, the 1250 inches ef water allowed
by the lease dated December 3rd, 1883, weuld net be nearly

/
sufficient te run the said Mills.

Subsceribed and swern teo befere me
this 4th day ef May, 1892.
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George S.Brown et aly - $ Inthe Circuit Court

VS'e for

The Chesap eake & Ohio Canal Company’ ! Washington County

e s —————————— - ---==Sitting as a COurt
. of Equitys<Noss

4191 & 4I98%
City andCounty of Washington

Distriet of Columbia: ss’

. George L. Nicolson being duly sworn deposes and
says that he is a resident of the City of Washington and
Distriet of Columbia. That he is the Engineer and Superin-
tendent of the Chesapake and Ohio Canal: that as such
Engineer he has carefully examined the apertures made by the
Seneca Sand Stone Company of the County of Montgomery and
State of Maryland in the said Chesapeake and Ohio Canal,
and of the amount of water flowing from said Canal through
said apertures. z That on or about the 26th day of
September, 1891, deponent went to the Works of the Seneca
Sand Stone Company in said County and State aforesaid, ana
made a careful examination of said apertures. That he
found one aperture leading water from said Canal to the Saw
Mill of said Seneca Sand Stone Company which measured 1l
feet and 8 inches in length and four feet in height. That
the said aperture was closed by two gates}each five feet and
ten inches in length, and four feet in height. That on f".’ﬂ'
26th day off September aforesaid, one of said gates was
raised 16 inches and the other gate was raised four inches.
That there was passing through said apertures on said 26th
day of September, 1891, 1400 inches of water, instead of
1250 inches of water as allowed by the lease of said Seneca

Sand Stone Company, dated December 3rd, 1883. That there

was nothing to prevent said gates from being raised their




entire height of four feet; in whigh case &iﬂhﬁl of
water would pass through this opening. That on this said
26th day of September aforesaid, deponent was informed that
said Mill was only running about one-half its capacity.
That aboL000 feet beyond the above described opening,
deponent foynd another and second opening in said Canal
throuégzgifé%’laa being conducted to an air compressor of
said Seneca Sand Stone Company. That this aperture was
geparate and distinect from gaid first mentioned aperture
and was in addition thereto. That the size of this second
aperture was five feet and four inches in length and two feet
and one-half in height: that there was nothing %0 prevent the
gate in said aperture from being raised its entire height of
two feet and one-half: in which case 190 inches of water
would pass through said aperture. That on said 26th day of
September aforesaid, there was actually passing through said
aperture 1216 inches of water. That this second aperture
had been made without the knowledge or consent of deponent.
That the total amount of water passing through both apertures
on said 26th day of September, 1891, was 2616 inches of
water, instead of 1250 inches of water, as provided by said
Lease. That deponent again and on the 26th day of April,
1892, examined said apertures and found that there was
passing through the first mentioned aperture, 1120 inches of
water and through the second aperture, 768 inches of water.
That the-total amount of water passing through both apertures
wag 1888 inches of water instead of 1250 inches of water, as
provided by said Lease. That said Mills of said Senece
Sand Stone Company, are situated at the bottom of an 8 Mile

Lievel, wWhich said Hevel is et the bottom of a 40 Mile Feed.

Thet deponent hag frequently seen the water in that paFfd of th




‘the Level adjacent to said apertures from 15 to 18 inches
lower than at the othe; parts of said Level; which said lower-
ing was due to the amount of water being drawn off from said
Level by said Seneca Sand Stone Company. That deponent is
obliged to make frequent trips over the line of said Canal in
the discharge of his duties as Engineer and Superintendent,

as aforesaid; that he has frequently seen the effect above
deseribed, produced by the drawing off of said water as
aforesaid. That it has been necessary frequently to shut
said apertures, thereby stopping said Mills, so as to allow
Canal Boats to-pass on said Canal, on account of said lowering
of said water as aforesaid. That deponent is informed and
believes that sush stoppage of Canal Boats has been frequent
in the past years since the said Lease was executed. That

in the opinion of deponent, from his observation of the effect
caused by the drawing off of said water as aforesaid, it is
unsafe to continue furnishing water to the Mills of ihe said
Seneca Sand Stone Company; as the amount of water necessary
to run the said Mills cannot be spared from said Canal. That
said stoppage of said boats as aforesaid, causes great

trouble and delay to the navigation of s;id Canal, which

should be immediately stopped.

Subseribed and sworn to before me t;gn q//j/%
this ¢”f27day of May, 1892. 647 L¢¢962/zt4,
C,, ‘ /‘/ '// C\ Draty ;f;-: )
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Baltimore, April 1893.

Location, Plan and Description of the Bridge proposed to be erected
and used by the Baltimore and Cumberland Railway Company in crossing
the Chesapeake and Ohio Canal between the 73rd and 74th Locks below
and near North Branch in Allegany County, Md.

This Bridge will be located in North Branch District No. 18

EHM‘, Allegany County, Maryland, about 4050 feet west of Lock No. 73 and about
1200 feet east of Lock-No. 74. It will be placed so as to give a clear-
ance above the towing path of the Canal of 15 feet after the towing pathb
has been raised to its original level, and above the bottom of the Canal
01 23 Teet. It will allow for a water way of 40 feet wide in addition
to a slope 18 feet wide from the boitom of Canal to top of tow path, and a
tow path 12 feet wide, all measured at right angles to the axis of the

Canal. One corner of the nearest abutment will be on the southern or
river side of the tow path but will not in any way contract the width of
the Canal or interfere with the free passage on the towing path. The

northern or Berm pier will stand at its nearest point 83 feet from the

water edge of the tow path measured at right angles with the Canal at the
water level, will in no manner contracti the width of the Canal and will be
protected by guide and fender piling or other timber work to be constructed
under the direction and to the satisfaction of the Chief Engineer of the
Canal Company. The bridge span will be of iron of the Pratt Truss pat-
tern 200 feet long between centres of abutments, and 27 feet high between
centres of Chords with a depth below the base of the rail of 4 feet 2 inches.
It will be designed to carry two Consolidation Engines, coupled together of
200,000 pounds each, without straining the iron of which it is composed,more
than 7500 pounds in tension and 8500 pounds in compression per square inch
of cross section.

The railroad will cross the Canal by a tangent, making an angle with the
towing path of about 19 degrees at a point where the towing path in its
present condition has an elevation of about 30 feet above the Potomac River
at its ordinary stade. The true positions, elevations, &c.,&c., of the
towing path, slopes, bottom of Canal &c.,&c., to be obtained from the Engin-
eer Department of the Canal Company to govern the construction of this Bridge

3 so as to conform to the above description.
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President, Balto.& Cumberland Ry. Co.,
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IN THE CIRCUIT COURT FOR WASHINGTON COUNTY,

STATE OF MARYLAND.

“ George S, Brown

)
f V8. ; Equity No. 4191,
i:Chesapeake & Ohio Canal Co, i
| George S, Brown )
VSe ; Equity No. 4198,

| .
Chesapeake & Ohio Canal Co. )

In the Matter of the Petition of the

Seneca Stone Company of Maryland.,

Depositions of witnesses on behalf of the respondents to

said petition.

BE IT REMEMBERED, that at an examination of witnesses

' held at the office of Nathl, Wilson, Esquire, Nos. 622 - 624
F Street Northwest, in the city of Washington, District of

| ' .

i Columbia, on the sixth day of June, 1892, in execution of

the order of this Honorable Court passed herein on the 1llth

{day of April, 1892, as amended by order of the 12th of May,

(1892, and pursuant to the stipulation of counsel, dated the
31st day of May, 1892, and filed herein, and the ad journment
of the same day, personally came and appeared before me, the
undersigned E+ L, White, a Notary Public in and for the

District of Columbia, duly commissioned and sworn, the within

Enamed Henry C. Winship, William H., Riley and George L.,

fNicholson, who being produced as witnesses of lawful age for
| :
}

l
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and on behalf of the said respondents and being by me first
duly sworn according to law and cautioned to tell the truth,
the whole truth and nothing but the truth touching the mat-
ters at issue in respect of the said petition, did depose and

say as follows, to wit: -
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Testimony on behalf of the respondents.

WASHiNGTON, De. Cs, Monday Juge 68§99
1430 o'clock p. me
Met pursuant tb-adjournment.
Present on behalf of the petitioner, Mr. WILSON;

Present on behalf of the respondents, Mr. BOND,

WHEREUPON,
HENRY C. WINSHIP,
a8 witness of lawful age, called by and on behalf of the re-

spondents, having been first duly sworn, is examined.

By Mr. BOND:

Qe State your name, residence and occupation? A, My

name is Henry C. Winship. My place of residence ig

Georgetown, D. 0O, My oceupation is general manager of

the Chesapeake & Ohio Canal Company.
3,



Qe Please state how long you have been.occupying the
position of general manager of the canal company? A. I have
been general manager of the Chesapeake & Ohio Canal since
about December lst, 1890.

Qe State whether you have as general manager, full
charge of the Chesapeake & Ohio Canal under the trustees,
respondents, and the custody of all the records of the
Chesapeake & Ohio Canal Company, and the trustees? A. As
general maneger I have charge of the physical mperation and
management of the Chesapeake & Ohio Canal and transact all
its business, under the trustees, respondents, and I have
the custody c¢f all the papers and records of the company
which are in existence.

0. Please state whether you have a book of the account
of the Chesapeake & Ohio Canal Company with the petitioner,
or its predecessor in title, showing the payments of rent
under the lease filed as an exhibit with the petition herein ;
and if so please produce the book and read to the notary
what the account showsé A, This is a verbatim copy of
the book and here is the original book from whieh it is
taken (producing a paper).

Mre BOND, This paper is a copy of page 23 of a book
called "Ledger, Lessees of Water, Houses and Lands, Chesa=-
peake & Ohio "anal Company."

In this book, on page 23, there is an account with
the Potomac Red Sandstone Company, an exact transeript of
which I hand to the notary and the same is filed herewith

marked Exhibit He Co We Noe 1.

Mre. WILSON, We agree that that is a true copy of page

L.




23 of the ledger above referred to but objection is made to
the
kkx relevancy of the paper as testimony.

Ry Mf. BOND:

Qe Have you, as general manager, received any rent
under the said lease? A. I have note

Qe Have you, or not, as general manager refused to

Rk and
recognize said lease @&x have you at any time informed the

agents of the petitioner of such refusal? A. I have at all
times,.in the communications with the officer of the company
refused to recognize that lease as binding on the trustces
and have informed him that it would be necessary that he
should obtain a new lease from the trustees of the bondsof
1848 before we would agree to fgrnish water to the Seneca
Sandstone Company.

Qe What officer of the company, petitioner, do you
refer to? A, To Mre David L. Shoemaker.

Qe Please state, if you know, the amount of shipments
from the Seneca Sandst one Company over the eanal since it
opened for business under the present management and the
amount of tolls teceived therefor? A, The Seneca Sand-
stone Company shipped during the period of navigation @n the
canal/during the monthsof October, November and Decembe p
1891, 12 carloads of stone on which the tonnage

was reporteqd

as being 257 tons and the tolls amounted to $76.90. During

1892 . anmd

the months of Mareh, April, May ang June,lyo date, they ship-

red 71 [ i
ped 7 tons QI stone,the tolls on whieh amounted to $l47.l4.

The total amount of tonnage shipped during the period of

some 9 months was 974 tons ang the tolls on the same amount e

ed to $22 : '
0 $224.04, I woulg furﬁhgr state that the tetal numbep




of cargoes shipped during this period was 30 cargoes and it
was shipped as followsﬁ In the month of Oectobher 1891, 4
cargoes; in the month of November, 1891, 4 cargoes; in the
month of December, 1391, 4 cargoes --- total cargoes shipped
during 1891, 12; during the present year there have been
shipped 3 cargoes in Mareh, 6 in April, 7 in May and 2 in
June e

CROSS~EXAMTI NATION,

By Mr. WILSON:

Qe I understand that the books that you have referred
to show the balance due on May 31lst, 1889, of $260.42 under
the lease réferred to in these proceedings. Is that core
rect? A, That is what the book shows. On may 31st,
1839, five months' rent due amounting to $260.42, in the
handwriting of the bookkeeper of the Maryland receivers.

Qe  That was for rent due up to that time, for the
five months preceding May 188399 As For the five months
preceding May 31lste

Qe Under the terms of the lease how could the rent for
.five months be $260.429 A I merely give you the statee
ment on the books here. There are certain credits given
here but the account is 'in evidences This is a trans-
eript of the booke.

Qv Then this was for a balance duc. It was not for
five full months rent, due on the 31st of May 1889é Ay Xt
was for a balance due on the 31st of May 1839,

Qe When was the canal brokén by the flood? A, The
floods commenced, I think, on the 28th day of May and

terminated on the 2nd day of June 1889.




Qe When did this book come into your possession?
A, This book came into my possession, I think, about the
first of July 1891. It probably remained in Hagerstown
in the possession of the secretary of the trustees and then
came with the other papers into my office in Georgetowne

Qe Did you ever make out and present té any person a
bill for this amount? A, I did note

Qe What, if any, effort did you make to colleet it?
A, It was not incumbent upon me to make any effort. The
rent and tolls and all indebtedness to the Chesapeake & Ohio
Canal Company are payable at its office. No tender was
ever made to me of this rent at any time.

Qe Who was the treasurer of the company at the time
the flood oeccurred? A, I think it was Mr. Spencer

Watkins; but that is a merc matter of recollection however.

Qe Whether this amount of $260442 has been sinece paid

you have no knowledge? Aw I have no knowledge and
neither is there any eredit for the same on the books of the
Chesapeske & Ohio Canal Companyse

Qe You do not know of its having been paid into court?

A, Not of my own knowledges

REDIRECT EXAMINATTIOMN,

By Mr. BOND:
Qe The transecript you have filed from the boocks of the
canal company show entries thereon in ink and in peneil,

just as the same were received by you; do they not?

A, They do.




Qe No entries or erasures have been made sinece the

books have been in your possession? A, No entries or

eragsures of any kind have been m% Z 2 Ve .

General interrogatory waived by consent of counsel.
Subscribed and sworn to before me thisJW/Kday off'{»io(/u,
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WILLIAM H. RILEY,
a witness éf lawful age, called by and on behalf of the
respondents, having been first duly sworn, is examined.

Ry Mpre BOND:

0 State your residence and occupation? A. Mont-
gomery County, Md. I am a mason by trade.

Qe Please state what your employment has been since
1868§ A. I was for about 7 years employed in the old
Seneca companys Sinece that time I have been on the canal
I was with the Seneca company from 1868 to 1875, In 1874
I had full charge of the mill and all the hands and in 1875
I run the mill to its full capacity for Haven & Blundone

s In what capacity have you been employed on the ecana l

and how long? A, I have been employed on the canal as

boss since 1877%

Qe On what part of the canal have you been employed as
a boos and what were your duties as boss? A+ From George-
town to Cumberland. They moved me about to different
places., Wherever there was a heavy job I was sente. I

was generally located from Great Falls to Edwards Ferrye

that portion
Qe  Have you had charge of S& Wemakiqn of the canal

on which the mills of the Seneca Sandstone Company are situe

ated? Ae Yes, sir,

O, For how long? A, Since 1877,

Q¢  Those mills are located on what level? A, On the
eight mile level, about 40 miles from the feeder.

Qe Have you, while in charge of the mills, and in

charge of the canal, observed any effect on the water in the

canal by the use of the water by the mill? A, I have

//’
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frequently had it shut down, with the old company as well as
the news I frequently had it shut down. I have also
shut down Mrf Shoemak er on sevgyal occasions last years

Qe How frequently have those mills had to be shut down
and why? A, When we were running the old company we
sometimes had to shut down for six or seven hours because ki
the water would get too low and they could not boat in ite

Qe How often would that happen? A; Somet imes onece a
week and sometimes it might not happen for two weeks.
Probably, when they run day and night, we would have to
shut them down. Boats have been sunk in the locks from
the effect of the water, for nine hourse

Qe Have you; since the canal was reopened for naviga-
tion in 1891, noticed that the water was low XRER near the
mills on that level as compared with the upper end of the
levelé A Yes, siry; I shut them down several times lﬁst
fall. I received positive instruetions from My Winship
to shut them down whenever the water was low and I did shut
them down.

Qe Can you state how often you did shut them downé
A« About three or four timess

Qe Have you, during the present year, noticed any low=
-ness of the water? A, Yes, sire

Qe When?‘ A. Last Saturday night, at this pointe
We don't waste any watef at all. We don't even hoist the

gate

waste Xige It was that much low (indicating) last Saturday

night, and not on the slope either, but vertically at the

gate.

e L




De How low was it on last Saturday night by measure-
ment? A. Five inches.

Qe Have the mills been running day and night?

A, Vo, sir; they are only running about 15 hours now-=- so
I understand.

Qe Then during the remaining hours of the day water
is accumlating -~-- is that right? A, Yes, sir; it gets
pretty near to its full height.

Qe I understand you to say that you have not had to
open the wgste gate, but that during the hours of the night,
when the mill is not running, the water does not more than
catch up? A. That is alls Sometimes it doesn't
cateh up in 24 hours.

“e ~ Can you state, from your observation, whether these
mills have been running at their full capacity sinee the
canal was repaired? A, No, sir; they have not been
running at their full capacitye

Qo You stated that you had, yourself, operated these
mills in 1875 and were employed in them before that time?

A, Yes, sir; I stated that I was running them mills in
1875 for Messrs Haven & Blundon.

Qe At that time were the orenings in the ecanal the
same as they are to-day? A, No, sir; they are larger
to-~day at the upper mill than they were t hen. They were
only 18 x 36 then. At the lower mill they are the same as
they were in 1875,

Qe Was the yater wheel in the large mill the same then
as now? A, Yes, sir; to the best of my knowledge it

1s the same wheels I don't knowmof any change being made

there. /2
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Qe  How high then, at that time, did you raise the gate
when you were operating the mill? A That would he
altogether owing to the amount of saws we had in the gang.
If you & were running 160 saws it was at a height of maybe
12 inches. There are two gates at the openinge There are
twd'gates also at the pen stope I suppose the opening is
about 10 feet wide in the clear.

Qe Please state how many gangs there are in the mill?
A When I run that mill there were 16 bangs in the mill

andthey rubbed attached to it.

Qe Mfan you state how many gangs there are there now?
A. Yo, sir; I don't knowe

My, WILSON, I objeet to the witness stating what was
there some years ago, as immaterial and irrelevante

By Mre. BOND.

Qe Is there any machiner now used in the mill that was
not used by you in 1875% A. We didn't use any
machinery at alls All our derricks were run by horse
powers Now they are all run by water power, even the
bellows of the blacksmith shop are run by water powers The
old company run all the»derricks by horse powers

Qe How many saws can be put into one of the gangs§
A,  Sixteen or 17, and'pfobably 20 if you are sawing an
inch and a quarter stuff. If you are sawing 4-inech stuff

you can put 16 or 17 saws ine.

Qe The number of saws in a gang then depends on the

gize of the stone? A, It depends on the size of the

stone and what you are sawing the stones for; yes, sirs

/S




Qe I understood you to say thav whén yow were operat-
ing the mill you raised the gates as high as 12 inches?
A  Yes, sire

Qe Was it necessary to raise them to that height to

operate the mill? A, No, sir; you can raise them 2 or 3
feet in front, because you regulate the watei on the wheel
by a lever.

Qe Suppose you have the whole 12 inches of water

turned on the wheel, a&m would it do any damage? Have you

ever done it? A, No, sir' it will not do any damage}
tightening

but if the men are not careful and the pipes and pulleys
are not tight it wouldn't do any work'e The main shaft
would go at 180 or 160 or 200 revolutions a minute and if
the tightening pulleys are not tight on the pitman shaft
they will not saw any at all. You can waste all the
water you please, unless the men are carefuls

Qe . How many inches of the water has to be below the
‘high level in the eanal to stop the boats? A, If it is 8
inches they will not go over the mitre sill at Lock No. 24,
That is, if she is loaded down to 5 feet.,

Qe When a hoat is stopped by low water what is the
extent of the delay occasioned? A Sometimes it is 4 op
> hours before kWey we get the level up, by shutting both

mills down =-~ the compressor and the mills., Sometimes it

is 8 hours., In fact, I have been shut down 12 hours, to

get the water up e

Mr. WILSON, I object to the statement of the witness

as to what occurred in his own experience in the mill.,

ok
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By Mr, BOND#
Qe Was it necessary for you, last fall, to take any
the of
special precautions with reference to drawing khe water at
these mills; and if seo what did you do?
Mr, WILSON, I object to that as leading and as incom-
pgtent. ‘

2 Ae When I found the level was down and the boats were
stuck I went and shut the compressor down. That was the
only alternative I had «-- to go and shut it downe

CROSS-~EXAMINATTIO N,

By Mr. WILSON:

Qe What were you doing while the canal was broken and
empty% A I was at work for Mr. Blundone

Qe When did you begin work after the eanal was repair-
ed and restored? A About the 16th of March a year ago
I was hired by Mr. Winshipe

Qs Have you been at work on the canal, without inter-;
mission, ever sinceé A, Yes, sirs b

Qe You have been constantly employed by the canal
company? A, Yes, sir; except about 2 months last winter

Qe v Were you employed and paid by the ecanal company
during that time? A No, siws

Qe Weae you discharged? A No, sirs

Qe Were you furloughed? A Yes; I was laying off
for a couple of monthsl, Mre Nicholson told me I might

€0 on again in the sp#ing, as soon as navigation opened.

Qe When did the mills start up after the eanal was

repaired? A, I think it was in September. I received

this letter from Mr. Winship in August, so I am confident
U




they didn't start up until Sepiember.

Qe Let me see the letter. (The witness produces the
letter)e That letter is dated August 3lst. Please read
it to the notarye.

®x A. "Office of Trustees

Chesapeake & Ohio Canal Company,
Georgetown, DeCe August 31,189
Mres Riley,
Section Bosse.
Dear Siri--
We have agreed to permit Mr. Shoemaker to use his
mill &emporarily, that is provided it does not interfere
with navigation on the canal. When it does you must shut
the mill down and under no circumstances will the mill be
permitted to interfere with navigation of the eanal.
Yours, most respectfully,
Henry Q. Winship, General Manager
Je

Qe That letter is from Mr. Winship giving you direc-
tions what to do as to the stone company? A., Yes, sir.

Qe Was the mill started up shortly after that time?

Ay I couldn't say on what daye

Qe It was about that time? Ae Yes, sire

Qe When did the canal close or when was the water
drawn out for the season? A. On the 24the.

Qe On the 24th of December? A, Yes, sire

Qe 18917 A. Yes, sire.

Qe Between the date of that letter and the 24th of

December 1891, how many times did you shut the mill down?
Vel
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A. About 3 or 4 times.

Qe Did you keep any record of the number of times?

A, Ho, sir; in fact I had to detail one man and leave him
there one day to keep them fro: runing any at all.

Qe Who was that man? As Mr, Gunnell was the man
that I detailed.

Os You kept no record of the number of times? A. ' No,
sire

Qe You think there were 3 or 4. Did you meke any
report to the manager? A, I usually did.

Qe In writing? A I don't know whether I sent the
man to him or whether I sent a letter to him; but he came
as soon as I sent for him. They were runnig too much water
then. They were running about 2,400 inches and I sent
for Mre. Nicholson to come round there.

Qe What date was that? A In September I think.

Qe Just after they started up? A. Yes, sir.

Qe Did you make any complaint about it to Mr. Shoe-
maker? A Whenever it would get low I would ro and shut

them down.

Qe Did you make any complaint? Ay Verv often I
would call his attention to ite

Qe Call his attention to it? A, His boss, the
man who run the mill,

Qe Who was that? A George Good.

Qe I want you to state just exactly as possible the
date and hour when you shut down or ¢ amsed the mill to be

shut down between September 1st and December 24th? As I

could not state, because I did not keep any account of it.
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Qe State as nearly as you can from memory how many
times and on what dates? Ae Noj; I couldn't give you any
datese

Qe Can you give me the length of time on ax any one or
moye occasions on which the mill was shut down? A. I had
it shut down one day =-- the compressor all one daye

Qe That happened once? A Yes, sire

Qe Only once? A Well, then 3 or 4 times the com=-
presser has been shut down?

Qe All day? A. Yes, sire

Qe The compressor has been shut down all day 3 or 4
timesf A Two or three tinmes; ves, sir,

Qe Which is it, three or four times or two or three
thnesé A Well, two or three times and probably more

wouldn'g
than that. I am within boundse I wemk ame&k shut the
mill down because whenever I could get along without shut-
ting it down I let them run.

Qe Between September and December? A Yes, sirs

Qe I am speaking of last year? Ao Yes, sire

Qe How many times did you shut the mill down? A, I

never shut the mill down but twices.

Qe For how long a time? A, Three hours once.

Qe How long the other time? As Abowut two hours.

Qe Five hours altogsthev? A, Yes, sir; but the
compressor has been shut down e=w=-

Qe I am talking about the mill nows During that same
time you shut the compressor down oftenex? A Yes, sir,

Qe Several times? A. Yes, sir.

Qe On what infowxmation did you act in shutting the
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mill down and in skmiting the compressor down; on your own
idea oy undex report made to you? A, My God, ecouldn't
I see the level downe I am not blind. Couldn't I see
the level down 8 or 10 inches. Certainly I shut it down.

Qs  You did it then on your own observation?- A, Yes,
sire

Qe Alwaysf A Yes, sires

Qe You did not take your order from anybody else?

Noy sir; I went and saw it myself.

Qe Nobody else had any authority? A, No, sire

Qe Did you go at the time you were going to shut it

down and tell you were going to do before you shut down?

A There was one time when they threatened to throw me in
'the canal and I was going to give them a very fair shake for
ite I would have throwed one of them in.

Qe Who was going to throw you in the canal? A, A
fellow by the name of Thatcher. I thought I would be as
good a man as he wase

Qe Why was he going to do that? A, Because I shut
the compressor downe

Qe Was that the only reason? Ao No;, sir; he
claimed he had the right to use all the water they pleased.

Qe Was that the only reason? Ae That was all,
because I shut the compressor down.

Qe Now, Mr. Riley, did not Mr. Thatecher object to your
going there and shutting the mill down without you telling
him what you were going to do? A, He did nots

Qe He did not? Ao No, sir; because they were

notified by the superintendent when we came there that they
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wouldn't get any more water than what I gave him.,

Qe Who was the superintendent? As Mre. James P,
Veser.

Ce You have had a good deal of experience before in
running mills and in water powers Do you think there was
any danger at all in shutting the mill down suddenly with-
out giving notice to anybody in the mill? A The only
danger to them was that you would stick the saws in the gang

but the men could just go and raise them up in a few
seconds .

Qe Did you think it was a proper thing to do?

A. I wouldn't shut the mill down without notifying them.

Oe How was it with regard to the compressor? A. The
compressor had nothing to do with ite I shut the com-
pressor down any time.

Qe That would not interfere with anything, in your
opinioné A, No, sir; it couldn't injure anything.

Qe Was there amy other water drawn on that level?

A, No, sir.
Qe Or any mill or machinery of any kind% As There
you call it =~= an
is a tumbling dam as k& kx caxkkest axk Kxx overflows There
is no mill or werks of any kinde

Qe Nothing using water there? A, No, sir; not on
that level’

Qe You say the low water was caused by the mill?

A. Certainly.

Qs Was there any other reason? A, No, sir.

Qe None? A, No, sir; none that I could sees

Qe What was the condition of the canal with reference

- to grass being in it? A;y There was no grass there in
&




1888. I had to shut them down frequently thene There
was a little grass in it last year but there couldn't be
much in theree I carried all that matter out from one
lock to the other. There couldn't be much grass there,
sir.; but in the year 1883 w--

Qe You know perfectly well that we are not talking
about 1888. I want you to econfine your answers to my
quest ions. I am talking now about what occurred after
September lst until Decembere I want you to state whether
or not in September 1891 there was not a great deal of grass
in the canal? A On that level there was some; but none
to injure the water.

Qe Not enough to xx interfere with the flow of the
wateré A, No, sir; why there is a basin there of about
13 inches nearly.

Qe How was it on the level above that? A. I don't
Know's I wasn't above therec.

Qe  You don't knowé As Ko, sire

Qe You had no business on any of the other levels?

A, No, sirs

Qe Don't you know perfectly well that there was grass
on the upper levels just as well as on this? A. There
might be; yes, sir.

Qe Was there notf A, I didn't see ite

Qe Don't you know ité A No, sirs

Qe Was it not reported to you that the water was low
because kX of the grass in the canal on the upper level?

A, No, sire
Qe How do you know there was no grass up thereé As I

didn't see anye o 3y




Qe Did you go up there? A I only went up as far
as my own sectione

Qe You never saw any grass up theré at all? As There
was some grass there all the time; but not enough to injure
that water.

Qe There was nothing either on this level or the other
levelf A, I don't think there was any on this level.

Qe I am not talking about this level onlys I am xx
talking about the levels above therce You say of them,
too, that tlere was no grass to interfere with the water,
on the upper levelsf Ae I do say that I don't know
that there was any grass on the eight-mile level to inter~b
fere with the water.

Qo Do you know of é lot of grass being cut out of the
canal by Mre Good? A Yes, sirs

Qe Where did he cut it? A. He mowed it out of
the bottom of the eanal’

Qe How much was there of it? As I smomkk suppose
there was about a quarter of a tone There wasn't much more

than a quérter of a ton.

Qe That was in the canal? A It was not in the
body of the ceanal. That was inside on the slope and not
in the basine I took all there was out of the body of the
canale

Qe Then Mr. Good did not eut any out of the body of

the canal? A, No, sir; and what he did cut he left

there.
Qe How much did he cut and leave there? A. I SUp=

pose about a quarter of a tone I don't know that he cut
any mores 7 ST




Oe He cut that and left it in the body of the canal?
A, Not'in the body of the ceanal; not in the line of the
canal.

boats

Qe How much water do the gmkerx draw ? A. It is all
owing to how deep they load them. They draw from a foot
£ light, to 4 feet and 5 feet 2 inches when they are loaded.

Do The boats going down are all loaded? A. Yes, Sire

O, What is the average depth? A About 4 feet 9
inches.

Os - If loaded at 4 feet 9 inches they could get over
that miter sill you were talking about? A. Not if the

down
level was X fgzk 10 inches.

Qe You were talking about 8 inches? A. No, sire

Qe They could not get overé A. No, sire

Qe If the level was down 8 inches? Ae No, sirvre
When it is down 8 inches a boat drawing 5 feet wouldn't go
over ite

Qe You said 4 feet 9 inhes was the general average
A. A boat drawing 5 feet wouldn't go over thate Many
of the boats get stuck there. Several of them got stuck
and 3 or 4 got smashed up there.

Qe What mashed them up? A They got caught on the
miter sill and I had to raise 3 of them off, from the
effeet of light waters

Qe Where is thaté A At Lock 24.

Qe Where is that? Ae It is at the Seneca basine

Qe Above or below? A Below the basin; about a

hundred yards below the basine There werecthreec boats

smashed up there during the time the old company had it.
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Qe You know perfectly well, and I have told you again
and again, that I want to hear from you only about what
occurred after the lst of September 1891§ A, Well, you
asked me the question how the boats were smashed there.

Oe Were any boats smashed up there between the 1st of
September and Decmebnré ' A ﬁo, sire

Q¢ ° How many boats were stuck there? A Three.

Qe  What were their names? As I don't know.
Captain Prezer was stuck there.

Qs  How long was he stuck there? A. About 4 hours.

Qe Was he stuek on the sillé A, He was stuck to
the chamber before he got to the miter sills The water was
too low and he stuek in the chamber.

Qe Who else? A, That is all.

Qs  What date was that? A, I couldn't tell youe.

b Qe What month was ité As  September, I think.

Qe Who else can you say got stuck there? A, I
couldn't tell you but I know positively he was stuck there
because I had to go and shut down both the mill and com-

pressor to let the water get up. He was stuck in the

chamber.e

Qe How long did it take to get him out? A, Four or

5 hours.

Qe Who was the lock-keeper then? A Benson.

Qe This season has not been so long ago and ﬁerhaps

you can remember betterp about that. How many times since

the water was turned on have you shut down the mill and

compressor? A, There was no necessity

Qe Just answer my question. You need not give any

- /
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shut
reasons? A, I have not s&ik them down at alle They are

only running a few gangs.

Qe If you will answer the question and not go into
explanations you will do bettere I ask you how many
times you have shut down'the millé A I haven't shut
them down at all this years

Qe How many times have you shut down the compressor
A, I haven't shut it dﬁwn but onces

What day was that? Ae I couldn't tell youe
‘What month was it? Ae Aprile

How long a time did you shut it dowm? Ae A half

What was the matter? Ae The water was too low.
Eow low was it? A About 5 inches.
How do you know the water was low? ' Ab
measured it.
Q_ Where? Ao At the lock gate.
Qe What was the height of it? Al
inehes below the gate
Qe What did you measure it with? I measured
it with a rule.
Q Did you make any record of it? Ao No, sire.
Qe: Did you make any report of it? A. No, sir, I
did note.

Qe And this year that is the only time it has been

shut down? A Yes, sire

Qe You have had plenty of water for the boats?
Ay Yes, sir; o:ly once or twice they would run «--

Qe You need not volunteer any explanations Do you
BT




say they have not been running all their saws there? A. No
indeed, sir. They ain't running half of theme If they
had they would be shut down oftener.

Qe I want to caution you that you are going to testify
about something that a great many people know about. You

say, on your oath, that they have not been running half of

their gangs? A, Not that I know of.
Qe Have you been there? A. I have been there once
or twicee I don't they have been running half their gangs

in the last 3 or 4 weeks.

Qv How many gangs have they there? A, I don't know
I never counted them.

Qe If you do not know how many gangs they have how

can you tell whether they have been running half of them?

the new the old part
A, Well, x part of the mill has been running and skak
lying idle.
part has been Xkikxhike That is the reason.

Qe How many gangs were there in the old part of the
millé A They were 8 in each onee.

Qe Youcsay there were 8 in the new part that have been
runningé A, The old part

Qe Which do you call the old part? Ae The first
part of the mill that was built is the old part.

Qe And you say they have not taken so much water
because only half of the saws have been running? Ae. Yes,
Sire

Qe Is thegate kept down thefe at the same height all
the timeé A, You can hoist the gate 3 or 4 feet if you

like.

Qe Then hoisting the gate has nothing to do with it
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at allf A No, sir.

Qe The gate might be out entirely? A, The gate
might as well be out entirely.

Qe If it don't depemd upon that at all, what does it
depend on to determine how much water is used? As They
don't determine how much they use theree

Qe What does determine it? A There is no gauge in
there at all,

Qs There*never was one there? A, No, sire *

Qe Then it is not the gate that fixes the amount of
water? A, No, sir; it is the level that is on the
wheele

Qe It is what is on the wheel and what the machinery

has to do? A Yes, sire
Qe How is it at the coampressor? Is that open and
doing the same work it is always done? As The fore bay

is twice as large as the one for the mill was when it was
put in there firste.

Q¢ I am not taling about that . I am talking about
what has happened since Septemberé Has the compressor

been doing the same amount of work now that it was doing last

year and this year? Ao "o, sir.
0. Tust the sameé A. Yes, sir.
0. Using the same amount of water? A. Yes, sire
Qe No more or no lessé A, I suppose when they get

up their machinery they will do more.

Qs You suppose what? A They are putting up
more machinery and they will have to do more worke.

Qe They are putting up more machinery? As  Yes, sire
7
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Qe What are they putting up? As They are running
another derricke.
" Qe A new derrick? Av  Yes, sire
Qe And that would take more water? A. Certainly
it will take more wateres

Qe Do you know the size of the opening there in the
compressor? A.‘ It is about 5 feet by 4 feet.

Qe Did you ever measure? A, Yes, sire

0+  What did you measureé A, Well, it is about 5
feet by 41

Qe What is the one down in the mill? A That is

10 feet in the clear in about 4 feet 9 inches of water.

Qe That is 10 feet wide? As Yes, sire

Qe  And how high? = Ae. About 4 feet 9 inches of water

T How high do the gates go? Ae You can REEXKAREK
raise it up 2 or 3 feet if you wishe

Qe But that is of no importance? A No, sir.

Qo Then you could not give any idea of what amount of
water was being used by going there and measuring that
gate? A. No, sir; you can find out the amount of
wvater if you go over there below where the wheel discharges
from. Then you can get it.

Qe That is the place you would get it? As Yes, sgir.

Qe Below the wheel? A Yes, sire 7 |

Qe You would not think there was any use of having a
gauge
gaks there at all would® you? As If there was a gauge
there I couldn't get any more than the gauge would allows

Qe But then only a:certain amount of water could be
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used in the millé A Well, if you are going to put in a
gauge 2 by 2 or 3 by 4, that would be all the water you
could gete

Kx The proper place to get the amount of water is
where it discharges, belowe

Qs On what level is this? Ae  Where the mills are
locatedé

Qe Yes; what is it called? A, The eight-mile
levels

Qe It is 8 miles long? A Yes, sir.

Qe What is the average width of the canal? A. It is
about 60 feet.

Qe On this level? A Right there where the mill
is I believe it is about 150 yards widee

Q, There is a little bay theree. I mean the width of
the canal? A, 60 feet probably in some places ~-- some
pPlaces more and some places lesse There are some places
where it is less than 60 feste

Qe What are the dimensions of this basin? Re X
suppose about 13 acres of water there and maybe more.

Q- ilow wide is it? A In some places it is 150
yards wide.

Qe You have been there all your life and you know
pretty well what its dimensions are? A. It is about 150
vards wide and then it narrows off to about 60 feet againe

Qe Are you capable of calculating and telling me how
much water that level will Hold? A No, sire

Qe When up to the high water mark? A, No, sir.

Qe You are not capable of doing that? A. I suppose

/
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I could do ite

Qe I would like to have you do it because I understand
you to say that enough water went out of that mill to lower
that water 10 inchesé A. Yes, sire

Qe Is that what you say and what you mean? As Yes,
sire

Qe There was enough water went out of there to lower
it 10 inches? A Yes, sir.

Qe I want you to tell me how much water that level
will contain? A, Well, it is a long distance; but I
can do ite

My, BOND., I object to this question as the witness
does not pretend to be an expert or a hydraulic engineer.

Ry My, WILSON,

Qe I would like you to take the time to caleulate that
and tell me how much water would pass through these openings
at the mill and at the compressor in 24 hours? A. I can
tell you the amount of square inches that will pass through
an opening 5 feet by 5 feets

Qs You can do that for me now; or you ecan do it while

we are examining other witnesses.

Mr, BOND, He will not do it at all, if he takes my
advices
My. WILSON, You can do it or not, as you please.

Ay I am not going to do it

Qe State the dimensions in feet, of that basin by the
mill? Ay I have not surveyed it

Qe Give it as nearly as you can? A, I suppose it

is 150 yards wide by 300 yards long in some places and some
o




places it is not so widee

Qe What is the average width? It is about thate
A, Well, you might splitlzn two and call it 75 yards all
the way up.

Qe You might split it in two twice. What is the
fact about ité What is it according to your knowledge
and recollection? I want to know what is the average
width and average length of that basin? A. It is about

150 yards wide and about 300 yards longe

Qe Was there any unusual waste of water there, when

you shut off the mill? Was there any effort to flood or
surge boats through the locké A, No, sire

Qe There was not? A. No, sir. What do you
mean by surgeé I don't understand that word.

Qe Opening the gate suddenlyé A, No, sir; I don't
understand the word surge, about a locke

Qe What do you call it when you try to make a wave and
float the boat through? A, That is something unusual
to mee I don't understand that's When a boat won't

go into a lock, it won't go in, unless there is water

énough and if there is water enough she will g0 in and there
is no surge about ite

Qe You never heard of that word? As Never, about
putting a boat through a lock.

Qe  Or through a canal? A, Nb, sire

Qe - You never heard of that% A, I never heard of
surgee

Qe What is the word you use? As Block it through.
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Qe You do not try to get up an artificial wave?
A. No; you can't do thate If there is not water enough

she won't go throughs She is there. She is anchored.

REDIRECT EXAMINATTIO N

By Mr. BOND:

Ce There are several kinds of grass in the canal?
A, Yes, sire

Qe Which kind of grass were you testifying about as
having been cut down? A, The common grass that grew
in the bottom of the canale As soon as the water comes in
it is rooted up.

Qe Is there not another kind of grass that comes after
the water gets in? A There is another in some places,
but not in that place.

Qe That is an entirely different kind of grass from
the grass you have testified about? Ao Yes, sir.

Qe That long grass here on the Cabin John level is 8

or 10 and 12 feet long. It Rixax floats right on the sur-

face of the water.

General interrogatory waived by consent of counsel,
and signature to this deposition by the witness is also

waived by consent of counsel.




GFORLE L., NICHOLSON,
a witness of lawful age, called by and on behalf of the re-
spondent, having been first duly sworn, is examined.
By Mr. Bond.

Q. State your residenee and oceupation? A, My resi-
denee is Georgetown, Distriet of Columbia. My oecupation
is engineer and superintendent of the Chesapeake & Ohio ecanal

Qs Have you at any timebeen connected with other canals
in the capacity of engineer? A, Yes sir; ¥ was connected
with the Water Power Canal of Riechmond and Manchester, Va.

Qs Will you not deseribe briefly the loeation of the
mills of the Seneca Sandstone Company on the Chesapeake & Ohio
Canal, with reference to their water supply? A, The Seneca
Sandstone Mills are situated at the foot of an el ght=-mile
level, whieh is at the foot of 2 forty-mile feed, and the
eight-mile level is at the foot of a nine-mile level.

Qe In the discharge of your auty, has it or has it not
been necessary for you to pass frequently over the line of
the ecanal? A. I try to go over the line about twice a mon th,
and T visit speeial points in between those times.

Qe In the ecourse of those trips, have you observed any
difference in the height of the water on this ei ght-mile level
between the two ends of it? A, Yes sir; I don't think I
have ever seen both ends at the same level, sinece I have been
there. I have often seen the upper end so full that it was
dangerous, and the lower end down as much as fifteen inches.

Q¢ When was that? A, last fall.

Qs Have you am any time made an examination of the aper~
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ture through which these mills draw their water supply, and
made any measurements of the amount of water passing through
these apertures; if so, please state fully and particularly
when you made the examination, how you made it and all about

At
ite A., I made the examination last fall. The first trouble

with the Seneea mills, I saw Mr. Winship with reference to
the matter, and got a copy of the lease. He told me, and I
saw in the lease, that the gate should be placed in the canal
_ bank in the berme or tow path bank, whichever it may bes They
had a lease for 1250 inches of water, and one gate. I went
to Seneeca and met Mr., Shoemaker there. He and I went to these
mills together. We first measured the compressor a2t the
canal bank, and found the compressor gate was 5 feet 4 inches
in the elear. The gate was raised Jj inches. It made 2262z
1216 square inches. Then we went and measured the gate to
the mill, and found that at the mill the gates at the canal-=-
it was 2 double gate--and each of them were 5 feet 10 inches.
One gate was raised as high as 16 inches, and the other gate
was 4 inches, making 1400 inches. There were 2616 inches
of gate measurement on that date. Mr. Shoemek er protested
at first, and said that the measurements were not ecornrect.
We verified the measurements, and he admitted that there was
more water than they were entitled to, but he complained be-
cause we were going to put a gauge on them and not on the
Georgetown people.

Q. On that date was the water flowing through the ap er-
tures you have mentioned with any rapidity? A, Yes sir.

Q. Did you make 2ny other measurements? A, No sir;

not on that day. I made Some this spring.
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Q. Have you stated all that passed between you and
Mr, Shoemaker, the agent of the company? A. I think I have
stated everything in substance, but maybe not in detail.

Mr, Shoemaker did request me to eall on Poole and Hunt, of
Paltimore; and see the capaeity of the wheel. He said that
this wheel could vent only so much water, and that would be
the gauge as to how much water they were using. I understood
from him that these wheels were put in by Poole and Hunt, hut
maybe I am mistaken.

Qe What were the measurements made by you this spring,
to which you have referred? A, This spring I was at Seneca
on the 26th day of April, and I found the compressor gates,
of ecourse, of the samejﬂ;;g;, S5 feet 4 inches. It was raised
12 inches, equal to 768 square inches. The gates of the mill
at the eanal, was 5 feet 10 inches, and was raised 16 inches.

Q. Vhieh one? A, That is the sup total. I added the
two heights: to gether, which made the equivalent of one gate
16 inches, and it made 1120 square inches, being a total
of 1888 inches. The man in charge of the compressor on tha t
day told me that Usually they kept the gate at that height.

Mr, WILSON: I objeet to hisg 8tating what was told him.

The WITNESS: And he said: Boss=~tec use hisg langua ge~~
when we need more Power, we have to raise this gate two or

WNoletes
three,\m; but ordinarily it runs in this noteh (indiea t-
ing), which was measured.

Qs Did you, at any time, make any measurements of the

BRil race? A, Yes sir; I measired the tail race on the day

I was there with wmr. Shoemaker; but the race measurement
S
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could not be exacet on account of the leakage around the aper-
ture that we measured. It was something like 1300 inches
that we measured on that day.

Q. That was the tail race of the mill? A, At the com-
pressor, The tail race of the mill empties into & creek,
and it would be difficult to measure that unless you got a
meter of the water and cross-seetions of the creek.

Q. Does that represent the amount of water whieh had
been through the mill? A. At a rough measure; yes sir.

Qe Were there any requirements made by your of Mr.
Shoemakel_’r in raising and lo‘wering the gates? A, Yes sgir;
at the mill, but not at the compressor.

Q. What was done? A. At the mill the foreman eame out
and met us and stated that it was- not neéessary to raise but
one gate, and that one so many inches. I suggested that we
could try itt, and shut one gate down. Before we had time to
shut the other one down, we saw that the mill was ging to
"stop, and he raised it up very suddenly. I asked him what
Was the matter, and he said: Don't you see the water run-

Aiiva
ning off in the race. I asked/\to prove his statement, and

that was the last of it.

Q. What, in your opinion, must be the effeect of drawing

Water from the point where the Seneca mills teke their supply

on the eanal? A, I do not know that I understand your ques-

tion exaetly.

Q. Is there any way in which that supply will not be
felt in IOWeI'iAng the water of the canal? A, Exp eri enc ehas
taught me that it will be felt,

Q.

What woulg
bg}he normal state of the water at that




point if these milis were not there drawing water? A, It
would be practically of the same elevation as the hed of
the level--hardly any perceptible difference.

Qe In the statement that you have made about the dif-
ference of level at this point, I understood®you to make a
comparison with the other end of this level? A, Yes sir.

Qe Yiz that the condition of the water on the other
levels would play no part in these figures that you give as
to the height of the water at this point? A. No sir; the
water on the other levels would not affeet it so long as this

particular
REEXX level was full at the upper end.

Qe Is there any o ther Point on this level where the
water is lost or drawn off? A. No sir; execept when the
level is too full, we have what we eall a tunmbling waste; to
take off the superfluous water. They are put in to take off

Wm ek
the heavy floods,/\caused ¥ rains, feem-the surfagg.

Q. How great must the reduction an the level of the

water be to impéde navigation? A, In the loWér' erid?

Qe At this point., A, I understand you to mean the

difference of level at the prper he ght, and what stops

n avigation?

Qe Yes. A, Six inches, I think, will stop them on the
mitre sill,

6 inehes will stop navi gation.

Q. Have you ever seen navigation stopped at this Point?

A. Yes sir; I passed there on one oceasion last fall. It
< 7.




was the first trip that some boats made down, and they were
~detained at Seneca on account of a br.eak we had. There were
eight boats trying to get away that evening when I passed.
They had just reeceived orders to moves They were all on the
ground, and eouldn't move until the mills were stopped. The
date I do not remember. I was going up to pay off;, and by
reference to the pay roll, I ean find the date. I ean state
it now within a day or so. It was on the 15th of September
1891,

Qs What amount of water could pass through the opening
tht you have ciescribed, if the gates were raised to their
full height? A, It is 11 feet 8 inches by #x 4 feet. That
is something over 45 square feet. It would be 6,720 square

inches that would run through the two gates.
Qe That is at the mill? A, Yes sir.
Qe Alone? A, Yes sir.
Qs A great deal hasbeen said about the grass in the
this
eanal. Was there any grass in the eanal on thx level when
the water was turned on in August 18917 A, There was very

little grass in it at that time. It had been mowed offt} but

there is a water grass that grows during the months of August
and September.

anv oSl ls i
Q. State whether that water grass congitutes thegon- 55 706

_G,
d:!:t:tmzr/\navi gation on the eanal? A, Tt does not inter fere

with navigation, except that it retards the flow of the wa ter.
Q. But in all ealeculations as to the operation of the

eanal, the effeet of that grass in retarding the flow of the

water, must be considered; must it not? A,

Q.

Yes.

Is it possible to ke$ythat grass out of the canal?




A. I don't think anything has ever been found that would
kill ite I never heard of a eanal that wasnot troubled with
it_.

Qe Is it or is it not a common difficulty met with
on other eanals? A, Yes sir.

Qe Please st;.ate, if you k:ow, wh;at amount of water
can be used on a wheel such as that at the mill of the Seneca
sandstone Company? A. I understand that it is & 54 ineches
wheels A 54 inech wheel, under the head of Sencea, will went,
according to the tables of fh® experiment, 480cubie feet per
minut e.

Q. That is, in putting in such a wheel as that, as to
get the full ecapacity out of it, you could use that number
of feet per minute? A, You ecould not use less than that.
That is considered the minimum quantity. That is the minimum
quantity for the wheels to do the work it is designed for,
acecording to the tables.

Q. Computed according to what tables? A, To the tables
of Poole & Hunt, of Baltimoré, the improved manufactu ers,

Q¢ These same menufacturers? A, Yes sir.

Qe I understand that thes 1300 inches of water that you
measured when you were with Mr. Shoemaker is water passing
out below the RXmge race- which had raetually been used by the
mill? A, Yes sir. The veloeity ecould not be measured,

because we had no instrument; but it was running very rapidly.

CROSS-EXAMINATION,

BY Mr. Wilsono

Q. Have you been engineer superintendent of the ecanal
N
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since 1891? A, Since August lst 1891,

Q. How many mills and other establishments draw their
water power from the e¢anal? A. Including or execluding George
town?

Q. All together? A. I declare I do not know exactly.

Q. About how many? A, I do not know how meny there
are in Georgetown; but I ecan tell you how many there afe from
Georgstown to Cumberland.

Qs How many are there from Georgetown to Cumberland?

A, There are five, counting Seneca as one, that is, the mill
and the compressor.

Q. Four exelusive of the water at Senceca? A. Yes sir.

Q._ WVhere are they? A. There is one being used at
Fruns wre
/\Eea:r:a:r:nm, but it simply transfers the water from one level
to another. It does not take any water out of the canal.
There is one at Hevestnin one at Wiiliamsport, and one at
Hancock.

Qs+ How many on the Geargetown le\(el? A, I will have
to refer you to Mr. Winship for that.

Q. Have you measured them all? A, No sir,

Qe How many have you measured? A, I have measured all
out of Georgetown.

Qs Have you measured any of those in Georgetown?

A, No sir.

Q. How many of those in Georgetown have gauges? A, I

eould not say,

Q. How many of those out of Georgeto'n have gauges?

A. All exeept the Seneeca now.

0




Qe VWhen were the gauges put in? A, During the sus-
pension of navigation last winter.

Qe By your direction? A. Yes sir.

Qe Are those held under water power granted by a lease
of the old company--those that you spoke of? A. I do not
understand that question.

Qe Is the water power in the other cases that you have
spoken of, above Georgetown, obtained under a lease with
the old company? *

Mr, BOND: I objeet to the question as irrelevant and
“improp er.,

A. Really I xis could not say whether these leases
have been renewed. They formerly had leases, and they still
have openings for the amount they originally leased; but
Whether those leases have been renewed or not, I could not say

Qe Were those gauges: put in under your direction?

A, Yes sir,

Qe Did you make any recommendation or suggestion abhout
putting in gauges at Seneca? A. Yes sir; and I asked Mr,
Shoemak er how he would like to have it divided up for the two
mills; and he never would tell me.

Q. Did yoﬁ make any request of the company to put in
guges? A, At Senecea?

Q. At Seneca? A, Any request of the eanal company?

Qe Did you communicate any request to the stone company?

A. No sir; I did not make any request, I told them I was

&ing to put one in. They raised serious objection to it,

WY e
%+ Why didn't you put them in? A, Because trey got the

w© /.
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water/\before I got the gauges in, That's all. I intended

to put them in. :

Q. We are vary sorry you did not do it? A, It was a
very easy matter to do.

Qs Vhere are the gouges manufactured? A. They are
manufactured by carpenters. -

Qe Of what are they made? A, Of wood.

Qe Does the lease call for a wooden gauge.

Mr. BOND: I objeet to that, on the ground tha t the
lease speaks for i tself.

A, T would have to look at the ledase to see« I don't
know whether they eall for wooden or iron gpuges.

Qs Did you make any report to Mr. Winship as to what
ought to be done.in the way of putting in a gauge? A. Yes
sir,

Qe In writing? A, Yes sir.

Qe I would like to see a copy of it? A. You will
have to send over to the effice for it.

Mr. WILSON: Just furnish it and put it in evidence. -

By Mr. Wilson.,

Qe When was that? A. I think one letter was dated
about April 1lst.

Qe - Of what year? A, Of this year.

Q. Wds that the first or;e? A, I don't know whether I
wrote him last fall or not; but we had several conversations
about the matter. Whether there is any reec;rd oi’ it in

writing I could not say, without looking at the letter book.

Q. You had nothing to do then with the use of water on

the Georgetown level, or with the superintendence of the quan-
dok 2ot




tity of water furnished? A. 1 have, as soon as they inter-
fere with navigation. When they do that, they will hear
from us, deeidedly.

Q. You have not had any occasion thus far to make any
complaints? A, Not this ppring. We had to stop them last
fall.

Qs Have you observed this spring, sine the eanal was
opened, and if so when and on how many oceasions, a differ-
ence between the level of the water at the upper end of the
level and down by the Sececea mills? A. I have seen a differ-
ence every time I passed there when the mills were running.
But what the difference was I ecould not say without runnin g
the level to find it‘.

Q. Did you make any measurements? A, Yes sir.

Qe I mean this year? A, I have made measurements of
What the eanal wasbelow its usual state, but how mueh it is
below the upper end, I could not say.

Qs Did you meke any record or memorandum showing the
di fference in the level at the upper and lower ends, sinee
January? A, I have just stated that that eould not be done,
exeept by running the levels,

Qe I am not asking you that. I ask if you have ae=-

tually made any memorandum or report in regard to the differ-

eee of level between the upper and lower ends, during this

season, A, No sir,

Qs What have you noticed as to the difference this sea-

son? A, I have noticed the Xax level at the lower end; but

how much it is below the upper end, I do not know.

e




Qe WVhen have you noticed that? A. Every time I have

 passed by there when the mill and compressor were running.

Qe Did you make any record or memorandum of it, as to

| the distanee it was below the level? A. No sir; not except

| mentally. I measured it.

Q. How mueh lower did you find it than the ordinary

' level? A, I found it from three to four inghes.

Q. When was that? A, I xani® Rat xgkxe do not keep a
diary as to where I am every day; but I pass Senegca about
twice every month, sometimes about the middle of the month

once, and then somewhere between that and the first or last

;f of the month for the second trip. I have no regilar time.

Qe You made a eareful examination of the mill and com-

| pressor, of the gate; did you? A. Yess sir.

Q. VWVhen was that examination made? A, As I stated,

I made one last fall and one this spring.

Q. The gates that you examined were on the outer egge

for at the bank of the eanal? A, Yes sir.

Qe Were there any gates between the one that you ex-

|amined and the water wheel at the mill? A, At the mill there

L was.

Qs There was at the mill? A. Yes sir; and at the com

:Presson- I think not.

Q. Where was the gate at the mill, and what was its

'8ize? A, I did not measure it. I think it looked about the

same size as the gates at the bank; but I did not measure it.
Qs It would be the gate nearest the wheel that would

eontrol and determine the amount of water that got xXkxeugh to

‘the wheel; would it not? A, I was measuring the gates aceord

o



ing to the lease.

Qs I am asking you to answer ny question. I ask you
whether it would not be the gate nearest the wheel that would
determine the amount of water that would get to the wheel?

A, Ordinarily it would; but on mm»® uafxxihke this oecasion, one
of these gates was above water. I do not know how much the
other one was raised. The gates had nothing to do with it

in that ease,

Qs The gate that was nearest the wheel had nothing to
do with the quantity of water that went to the wheel? A, Not
in that ease I say. It was wound up, aﬁd the ratchet hadO\vaJ{m

i Lued

Ly
stuck/\, and the gate# wery standing above water--one gate was.

~

Qe Did you examine the wheel itself? A. No sir; it

wasunder 16 feet of water A
Q. You only kxzow from what hasbeen told you what kind
of a wheel it is? A, Yes sir.

Qe Is it arranged so that the water that goes through
it can be controlled? A. I suppose it is, as all turbine
wheels have what we eall a wheel gate.

Qs A wheel gate is what determines how muech water
gets to the wheel; is it not? A, It will determine how mxk
muich water passes through the wheel.

Q. How much water ean be used that does not pass through
the wheel? A, Only the leakage.

Qe Only the l1ekage? A. Yes sir.

Q. It is supposed that all the water that gets to the
wheel goes through it? A, Except the leaka ge.

Qe Did you examine the wheel gate, to see what condition
it was in? A. The wheel gate was down in the wheel wnder

—
wa ter. 4




Qe Is there no way xt &%k of telling how it would stand
except by going down to it? Is there any way of telling
whether the wheel‘is fully opened or not? A. I suppose it
ean be told by the arrangement for opening it on the top.

Qe Is that not always so with turbine wheels, con-
structed as this was, and if you had examined the wheel saté,l
could you not have told how nmch water was going through the
wheel? A, I do not say I knew what kind of a wheel this
was. I ciid not see it, and did not know how it was construe t-
ed. "

Qe You ecould tell what kind of a lever there was to th-
wheel? A, 1 saw that above the floor.

Qe Did that indicate what kind of a wheel it was?

A. No sir.

Qe Did you ask what kind of a wheel it was? A, I
understood Mr, Shoemaker to say it was & Poole and Hunt
wh eel.

Qe If it was a Poole & Hunt wheel, does not the water
gauge control and determine the amunt of wa ter? A, Yes gir

Q. Th&et is controlled from above? A, Yes sir.

Q. That has nothin g whatever to do with the size of the
aperture or gate outside of the eanal bank, or betWween the
ecanal, bank and the wheel? A, It has no thing to do with it,
provided the opening at the canal is big enough to furnish
Water enough for that wheel gate.

Qs+ Have you any idea how many inches of water it would
take te run these‘saws to their full capacity, in that mill?
A, With that 54 inch wheel? |

Qe With that 54 ineh wheel? A,
<L 4

Yes sir; it would




over. ;
take 4600 cubie feet per minute, which is equivalent to abhout
/N

1200 ol —inchor pEr——SaeeR « Sjr et il &5/ oéw/v'wq atttie Goiar.

Qs Then the opening of 1250 inches, provided for by
the lease, wWill give sufficient water to run these saws to
their full capaeity? A, Under the most favorable eireum-

; stances under which it could be drawn from the canal, it
would run the mill,

Qs But would not run the compressr? A, No sir.

Qs Did you examine to see whether there was any gate
between the outer gate and the wheel at the compressor? A. I
could not see any, I followed along until I got to the housg;
but there was .not anything between the mill and the canal.

It was a covered race.

Qs 1 understood you to say that you measured the tail

race? AA, Yeg sir,
Q. Which one was that? A, At the compressor.

Qe I have got it down here that you said there were
3300 inches of water=--- A, 1300.

Q. How do you get at that? A. It wam flowing
through an 8 foot culvert, and it happened that there was a
timber running ri ght aeross the tail rage, at the end of the
culvert, 8 feet long. We measured the depth, running over
that timber. 'There was somo leakage in addition to that. We
did not measure the velocity of the water. That we could not
aseertain, and it qwas quite an important factor. I simply

measured that for Mr. Shoemaker.
Qs  You measured it for Mr. Shoemaker? A, I just meas-

ured it to satisfy Mr. 3Shoemaker.

A




Qe Did you measuwre the tail race to the mill? A. No

sire.

Qs Did you examine the wheel at the compressor? A, No
sir.

R I want to ask you in regard t o the amount of water
that would pass through that wheel. What did you say it
would bes« A. Which wheel?

Qs The Qheel at the mills A. The 54 inch wheel--

Qs That depended upon the head? A. Yes sir; I said
with the wk head which it had at Senececa,

Qe What was the head it had at Seneeca? A, 16 feet.
Ordinarily it is a 16 foot head. It varies somewhat with the
rivewr, |

Qs At a 16 foot head, there would be 4600 eubic feet per
minute? A, It is a little over 4600 cubic feet per minut e.
I forget the last two figures:.

Qs That is for a vheel of that size? A. Yes sir.

Q. Taking it to be a 54 inch wheel? A, Taking it to

B
be a 54 inech wheel, and of the manufacture that I understand
it to be, Poole & Hunt.

Qe This 4600 cubiec feet per minute would run the wheel
at its full capaeity? A, It is supposed to.

Qe You saw the wheel ruming? A. Yes sir.

Qs Was it running at its full capacity? A, That is
rather a funny question to ask. The revelutions would be the
sames How could & man tell by looking at it?

Q. How many saws was it running? A. I could not say.

It was running one half of the mill; but how many saws are in

s




each gang I could not say,

Qe mave you any idea? A, No sir; the foreman told me
they were running eight gangs; but how many saws, I did not

ask.

Qe That wheel, running at its full capaeity, and using
that muech water at the head you mentioned, would run how many
saws? A. I eould not say.

Qe Have you any idea? A, No sir.

Q. Have you any idea what Power it would produce?

A. I know how many horse-power it would produc e, but I don't
knbw how many horse-power it would take to run the mill.,

Qe How many horse power would it Produce? A. About
120 horse power.,

Qe What is the date when this examination that yoﬁ
are no¥ speaking of was made? A, These figures were made
from the statement that your testimony shows.

Qe You speak of 4600 cubic feet.e I askyou how the
mill was running, and how many saws were being used, and you
said you did not know. When was that? A, PRvery time I have
been to Sen_eca, when they were running the mill, they were rwn
ning the upper half of the mill. I don't know whether it was
the new half or the old half,

Qs Were they running that last season? A, Yes sgir.

Q¢ Only half? A. The same part of the mill is run
this spring that was run last season. -
Qe When was it you examined and ascertained that 1300

inches Were running through the tail race? A, That was last

fall, in September. 4/7
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RE-DIRECT EXAMINATION,
By Mr. Bond.

Qs Mr. Nicholson, something has been szid about this
wheel gate which you say is 16 feet below water? A, I did
not say that this wheel gate was below th water. I under-
:stand that the wheel has 16 feet head there, from the river,
at the ordinary stage, and the gate is right inside of the
wheél, in the Poole and Hunt wheel.

Q. I want to know where that gate is? A. That gate
is right at the side of the wheel.

Qe 16 feet below the surface of the water in the canal?
A, Yes sir; when the ecanal is at its proper height.

Q. Btate whether the amount of water that will go
through that wheel gate, supposing the wheel gate to be 1250
square inches, in area, is greater or less than the amount of
water which will go through an aperture of 1250 square ineches
at the eanal? A. It is greater.

Q¢ BSo that an sperture of 1250 inches at the ganal
would not feed a wheel gate of 1250 square inches? A, No sir.

Q. Are you asie to say how large an aperture there will
haveto be at the e¢anal in order to feed a wheel gate of 1250
square inches, with a 16 foot head? A. Not without figurin g
on it,

Q. Please state whether, from your eMperience as an
engineer and superintendent of the ecanal, the running of
these mills with water power from the eanal, as run last fall
and this spring, interferes with navigation on the eanal?

A. It most assuredly does.

Qe Does the supply of wates,aavailable for the purposes




of navigation on the ¢anal #ary in different months, and if
so, how? A Yes sir; when the river gets to what is known
as a low séage, Wwe sometimes are hardly able to get water
enough fer navigation.

Qe At what period of the year is that likely to happen?
A. It is most likely tec happen in July August and Septamber.

Qe Is the supply of water affected by evaporation?
A. Yes s ir.

Qe Is the evaporation greatest when the supply in the
Potomae River is lowest? A. Yes sir.

Mr. WILSON: These questions are objected to as leading

and incompetent.

RE-CROSS EXAMINATION .,
By Mr. Wilson.
Qs VWhat is a wheel gate? A. A wheel gate is an aper-
ture through whiech the Wat!vl:lia:szﬁnajitgwthe wheel.
Qe Is that what you mean and what you have testified
to here about the wheel gate in connection with the Poole
& hunt wheel used at the mill? A, Yes sir.

Qs Do you understand that there is in this ease a sepa-
ratc gate--a gate separate and distinet from the wheel itself
A, Yes sgir,

Q¢ How did you: get %kt such an idea as that? A. Simply
from the drawing of the Poole & Hunt wheel.

Q+ Is not the gate or gates a part of the wheel itself?
A, It is casf in the wheel.

Qe cast in the wheek? A. The wheel runs in a ease or

box, and the gate is inthe side of the box.
< oA




Qe The gates are in the side of the box? How many gates
are there 1in a wheel of the dimension that this wheel is
said to be? A. I could not say how many gates there are.

Q¢ Do you mean that you don\,'t know? A, I did net
count theme I had the drawing in the office.

Qe Vhat are the drawings of these wheels? A  The
wheel is 54 inches.

Q¢ I mean of the wheel gates? A. I do not understand

what you mean.

Q. What is the area of the openings? A. I don't
remember exaetly. The figures are on the drawings; but I
do not remember what they are.

Qs Do you remember how much they amounted to in the

aggregate? A, No sire.

Q¢ You don't know? A, No gir.

Qs You have no idea? A, No sir.

Qe Do you know that they amount to 1250 ineches?

A. They are not that much,

¢Qs How much less? A, I would not say without f igur-
ing on them, to make up the areas.

Q. Have you any idea, within a hundred inches? A, I
would not say.

Q. Had there been any practieal di fficulty or obstrue-
tion at all, since the opening of néviéation this year, by
the use of the water at the Seneca mills? A, I have heard

of boats being stuek there onee.
Qe I am speaking now of Jour own personal knowled ge?

A« No sir; I did not see it. I was not there. OFf course I

have to take the reports of

my supervisore.
- &g 1




Qe Has any official report been made to you, and if eo
When and by whom? A, I was told by the supervisor that
the boats had been stopped one day.

Q¢ VWho was the sup ervisor? A, Mr, Samael %?—‘fgxﬂ

Qe VWhen was that? A. 71 think that was either in the
latterpart of April or the 1st of May. It was the time be-
fore the last that I saw him, I forget exaetly when it was.

Qe That was the only occasion that hasbeen brought to
your notice? A. Yes sir; this spring.

Q¢ Of any difficulty having been oecasiond to naviga-
tion by the‘use of the water there? A, Yes sir.

Qe Vhat would be the effect on the navigation of a
gauge of the size we have been speaking of, as provided for
by the lease at the eanal bank, in respeet to the use of
water, on the navigation of the canal? A, According to your
testimony of what you were using, it would be very serious.

Qe Explain what you mean? A, You c¢laim to be using
only 938 inehes, and 1250 inches, under similar eircumstances,
would take all omr water.

Q. Having made that explanation, will you be good enough
to answer my question, according to your best knowledge of
the situation, and according to the facts? A. My own know-
ledge is that we cannot furnish 1250 inches of water there in
dry weatiflen'.

Qe How do you know? A, Simply by WAYmked
me what I thought.

Qe I suppose that in a e¢ase of drouth, or a breakin
the eanal, bavigation might be very seriously interfered with

independently of the water used by the Sencca company? A. It
J B




isgenerally the case when we have a break, that navigation
is interfered with.

Qs The faet is that up to the present time, from the
time the canal was opened on the 15th of March, there has
been one oceawion, and that of very little imyortance, when
any inconvenience?at all was caused by the use of wvater?
A, I cannot say any inconvenience. I say that is the only
stoppage. I have heard of boats, as the boatment ¢laim,
dragging along; but that is the enly stoppage that I have

heard of.

By Mr. Bond.
Qe Vhy has there not been any trouble from that?
A. The reason is that we have had plenty of water in the
river to get the supply, and there have been no obstructions
in the ecanal to interfere with the flow of water.
Qe What is the other reason; how about the capaeity?
A, I think that since we have been after the people they
are using very much less water than they used heretofore,
and the mills are not running at their full sgeed capaecity;
that is, judging from the machinery that they have.
By Mr. Wilson,
Q¢ Vhat do you mean by saying that there is no obstruec-
tion, and to what do you refer as being an obstruction?
A, The grass that I spoke of, that grows in August and
Septemb er--the water grass.
| Qe Will you state what you know as to the mill running
at its full capacity, and why you c¢&n say, or suppose, that
the mill is not running at its full capacity? A, I Judge

from the output, J:%/"
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Qe What do you mean by that? Do you mean the output
of ke the mill? A, The output of the stone from the mill.

Qe Is that the only reason? A, My reasons are based
on the mr principle that the less sawing you do, the less
water it takes, and the less your resistance, the less power
required. Judging from the output, you are not sawing all
the time.

Qe The out put &x has been very small? A, Very.

Qe 2And the work of the compressor has been the same;
has it not? A. No s r; the derrick seems to be running, I
think, to full ecapacity.

Qs That part of the bus ness is running at its full
capaeity; is it? A, One derrick I saw there is: The second
derrick was not.

Qe The work done by the compressor? A, No sir; I
would not say so. Thereis one derriek being run a2t itsca-
Pacity, or was when I was at Seneeca. There was one derriek
that was coupled up with the air conmpressor that was not at
work.b

Qe How often did you go by there? A, I should say
about twice a month,

Qe You know very little about what is beingdone there?
A, I get I'epor’ts from owmr supervisors.

Qs Did you examine the tank? A. What tank?

Qe The compressed air tank? A, No sir.

Q. You did not? A. No sir.

Qe Would not that have a good deal to do with the amount

of water that was used there? A. No gir; it is gimply for
' £y 83
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storage. Yow may have a small tank, and exhaust it as fast
as you compress it, and it would be the same thing.

Qe The amount of compressed air in the tank did not
have anything to do with the amount of water that was used?
A, It depends upon the amount to be used at the time the
air is being compressed.

Qe As a superintendent and engineer, do you know of
any effort being made to get rid of these leases and leases
like this? A. No sir.

Qe You never heard of any objeetions being made to
the lease itself? A. Except its interference with naviga-
tion.

Q. Nothing more than that? A. No sir.

Q. Nothing has been urged as to getting rid of .the
lease? A. No sir.

The WITNESS: Mr, Wilson, I will ask you to explain what
you mean by the question: "Is any effort being made 1;0 get
rid of this lease and leases lik»e thig? "

Mr, WILSON: I mean exactly what the question says;
that is, whether the trustees have refused to recognize the
old leases, and have urged or suggested the making of new
leases? A, Yes sir.

Qe What do you know of any sueh action? A. From my
conversations with Mr. Winship asgeneral manager.

Qe What information hasbeen given to you on that point?
A, None, except in conversation with Mr, E)Winship}, the
general manager.

Qe What was it? A, He simply said that the trustees

were going to make new leases with everybody.

S 5.




Qe And would not recognize the old leases? A, Yes sir.

Qe Did he sgy that? A. Yes sir.

Qe Were you instructed not to recognize the old ones?
A. I had nothing to do with the leases, except to see that
they are not abused; but as to making leases or rents, &ec.,

I have nothing to do with it whatever.

/)
.

The general interrogatory is waived by consent of ecoun-
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District of Colux
I, E« L. Whi btary Public in and for the District
of Columbia, do ertify that the foregoing depo-

sitions of Henr ship, William H, Riley and George L.

Nicholson were en down in shorthand in my presence

from the oral ts of the said witnesses when and as

é uttered by the ts thereof, at the time and place
f within stated the said depositions were thereafter
| reduced to ty en print from said stenographic notes
f and read ove witnesses and by them subscribed and
sworn to in ce, with the exception of the said
William H, signing of whose deposition was waived
f by consent (g licitors for the respective parties, he
| being a non of the District of Columbia and having
departed t and that said witnesses were each by me
first duly cording to law and cautioned to testify

| the truth, e truth and nothing but the truth touching
the matte he in respect of the said petition.

ify that I am not of counsel for any of the
ﬁ parties e causes, nor in anywise interested in

| the resu

(D AND OFFICIAL SEAL this sixth day of

R o3 Notary Publiec,

e District of Columbia.,




District of Columbia, ss:

I, E« L. White, a Notary Public in and for the District
of Columbia, do hereby certify that the foregoing depo-
sitions of Henry C. Winship, William H, Riley and George L.
Nicholson were duly taken down in shorthand in my presence
from the oral statements of the said witnesses when and as
uttered by the deponents thereof, at the time and place
within stated; that the said depositions were thereafter
reduced to type-written print from said stenographic notes
and read over to said witnesses and by them subscribed and
sworn to in my presence, with the exception of the said
William H, Riley, the signing of whose deposition was waived
by consent of the solicitors for the respective parties, he
being a non-resident of the District of Columbia and having
departed therefrom; and that said witnesses were each by me
first duly sworn according to law and cautioned to testify
the truth, the whole truth and nothing but the truth touching
the mmtters at issue in respect of the said petition.

I further certify that I am not of counsel for any of the
parties in the above causes, nor in anywise interested in
the result thereof,

WITNESS MY HAND AND OFFICIAL SEAL this sixth day of

June bl D. 18920

Notary Publiec,

District of Columbia.






| George S. Brown,

IN THE CIRCUIT COURT FOR WASHINGTON COUNRTY
STATE OF MARYLAND.

VS e
Equity, No. 4191.
The Chesapeaske & Ohio

Canal Company,

George S. Brown

VS.
Equity, No. 4198
The Chesapeake & Ohio

Canal Company,

IN THE MATTER OF THE PETITION

)
: )
OF THE SENECA STONE COMPANY OF )
- )
MARYLAND )

)

STIPULATION OF COUNSEL

Itnis hereby stipulated and agreed that in the execu-
tion of‘the order of the court passed herein on the 12th day
of May, 1892, the testimony on behalf of the petitioners
may be taken at Washington,D.C., at the office of -Nathaniel
Wilson, Esq., on the 3! st day of May, 1892, and that the
testimony on behalf of the respondents may be taken at any
time up to and including the 10th day of June, at the City

of Washington, on one days' notice.
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It is further stipulated and agreed that the witnesses
may be sworn before a Notary Publie and the testimony taken

down by a stenographer.

Solieci r PetAficner.

i A

o1fcftomTor the Ref;ondents.
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. IN THE CIRCUIT COURT FOR WASHINGTON COUNTY,

STATE OF MARYLAND.

George S. Brown )
Il vS. ) Equity No. 4191,
| Chesapeake & Ohio Canal Co. )
George S. Brown )
i : :
' VS, ) Equity No. 4198,

Chesapeake & Ohio Canal Co. )
In the Matter of the Petition of

the Seneca Stone Company of Maryland.

[
[
|
i
i

’Depositions of witnesses on behalf of the Petitioner, the

Seneca Stone Company, of Maryland.

BE IT REMEMBERED, that at an examination of witnesses,

I
h
1
|
”held at the office of Nathl, Wilson, Esquire, Nos., 622 - 624

“F Street Northwest in the City of Washington, District of
iColumbia, on the 31st day of May, 1892, in execution of the

order of this Honorable Court, passed herein on the l1llth day
JOf April, 1892, as amended by order of the 12th of May, 1892,

fand pursuant to the stipulation of counsel, dated the 3lst

‘day of May, 1892, and filed herein, personally came and ap=-
)peared before the undersigned, E. L. White, a Notary Public
iin and for the District of Columbia, dulv ¢ aimiss joned and
x

*sworn, the within nesmed David L, Shoemaker, William T, Duvall
fand James T, Swindells, who being ﬁroduced as witnesses of

lawful age for and on behalf of the said petitioner, and

being by me first duly sworn according to law and cautioned




to tell the truth,

the whole truth and nothing but the truth

touching the matters at issue in respect of the said pe-

tition, did depose and say as follows, to wit:
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IN THE CIRCUIT COURT FOR WASHINGTON COUNTY

STATE OF MARYLAND

George S« Brown,

VSe
Equity, Noe. 4191
The Chesapeake & Ohip

S e St N St St

Canal Company,

George S« Brown,

VS
Equity, TNo., 4198.
The Chesad®ake & Ohio

Canal Company,

IN THE MATTER OF THE PETITION)

)
OF THE SH{ECA STONE COMPANY OF)

)
MARYLAND. )

TEST IMONY ON BEHALF OF THE PETI TIONER under the
order of April 11, 1892, as amended by order of May 12, 1892,
and under the stipulation of counsel returned herewithe
Present on behalf of the petitioner: Mr, Natheniel Wil-
son and James B. Henderson.
Present on behalf of the respondents: Hugh L, Bond, Jr.

WHEREUPON @
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DAVID L. SHOEMAKER
a witness of lawful age, having been called by and on behalf
of the petitioner, having been first duly sworn, is exanined
By My, Wilson:

Qe Will you please state your name, age, residénce and
ocecupation? Ae« My name is David L. Shoemaker. I am about
63 or 64 years old. I am the manager of the Seneca Stone
Companys My residence is Georgetown, D.b .

Qv State when you took charge of the property known
as the property of the Potomaec Red Sand Stone Company at.:
Seneca , Montgomery County, Maryland? Ae. It was in May, 1884

Qe By whom was the property, the quarries, &ec., then

' oPerated? A. By the Potomac Red Sandstone Companye.

Qe State if you have been continuously, from 1834

WP to the present time, superintendent oy manager of the said
except

quarries or propertv? Ae. I have been/\during the 2 years
and a half that the water was out of the canal;and I was vir-
tually manager then.

Qe When you took charge of the property,in May, 1884,
what was its condition in respect to the mills and machinery

then erected and in operation? A. When I took possession

of it, there was what we call _the mill in operation,; the

forebays, the wheels, both-buildings and the compre ssors

! -
were all there. The derricks were up and everything was run-

ning just as ‘it is now.

Qe When had said mills been restored and repaired

\and the water wheels and machinery placed therein, in res-~

'peet to the time that you took chargez Was it just before

that? Ae. Yes sir; some months before that.
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Qe What was the water power then and how was it obtain-
ed? A, The water power was 1250 inches of water and was
Exitaxpedxund RExx xXaRg® obtained under a lease granted to
the Potomac Red Sandstone Company by the old Chesapeake
& Ohio Canal Company.

Q¢ What were the contrivanckes for obtaining and using
the water power in respect to gates, &c. A, There were
gates placed at the mill proper and also at the compressor
house . There were gates at the tow-path and there was
also a gate just before it reached the water wheel at the
mill, by which we ceould shut the entire amount of water
off and keep it from runmning on to the wheel at all.

Qe In respect to the mill, where was %k® were the gates
situated, and what was their size and xkak X&x how was the
quantity of water used by the mill determined and regulated?

Ae In enswer to that question, I will say that there
is first a gate at the edge of the tow-paths

Qe I am asking you with reference to what was there
then « A Well, it is now just the way it was then.
| There is a gate just at the outer end of the fore~bay next
to the canal. The fore-bay is some twenty or thirty feet in

lengthe Just before we turn the water to g0 down on to the
| Wheel, theré is another gate, and the amount of water was
always regulated by either of those gates or bf the water
wheels gates==-The pgates to the water wheel. That is where
we really reéuiated the supplyy according to the amount of

| work that was to be done.
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Qe And the water power for the compressbr? A In-the
Seme waye

Qe State whether any change has been made in the gates
or.in the size .of the gates or in respect to the contrivance
for &mikxirx amd using and measuring the water used from the
time you took possession in 1884 up to the present tine?
A+ There has been no changes It is just as it always
Was e There really was no necessity for ite

Qe -Whét, if any, comﬁlaint was maxe ever made by the
Canal authorities from the time you took charge there until
the canal was destroyed by the flood in 1889, in respect to
the quantity of water used, and was it ever alleged or
ciaimed that more water was used than was authoriged by the
lease? A. No; there was nothing said about the lease or
about the water being used. But it is customary, not only
on that level, but on the Georgetown level, whenever it be=
comes necessary on account of very low water in the Potoméc
during the dry season, if boats,get aground anywhere, to
call upon the millers to shut’the mills down until they are
ordered to start up again. But it was a vVery rare oceurrence
at our place to be called upon to shut down and it was usual-
ly‘during the: very dry sefison or after a very heavy rain
“whieh would washa sand-bar or something into the canal
':above us. A boat would.stick upon that and then we would be

called upon to shut down, which we always did very willingly.

We knew we were compelled to do it, in facte That would
generally last an hour or an howr and a half and the boat
would float off and then they would come and notify us to

Vel

g0 ahead again. H




Qe From the time that you took charge as éuperintendent
often

in 1884 until the break of the canal in 189, hoykinng were
vou required to cut the water off from the mill and for
how long a time, during those years, was the ' water cut off,
so far as you recollect? A. That is very hard, to answer
from recollection{ but it &as very seldom eicept during xwkmk
one season. 1 really cannot recollect now what that year
was e« I was told that there was less water in the Potomac
then there ever had been before. We were called upon, I
suppose, several times during that year to shut down for a
short time only. It was a very rare thing for us to shut down;‘
up there ,

Qe When and under what circumstances was the work of
the mill begun again in September 1891%? A. I was xakidxs
notified by Mre. Winshié, the manager of the Canal Company,
that we could commence work on the 1st of September, but my
reeollection is that it ﬁas perhaps a week after that be=-
forc we got to rumming. We found, after we started, thaf
there was so much grass in the canal that the water could not
come dovn fast enoush. The wholdcanal was filled with grass
12 or 15 feet 1long and the consequence was that the ecanal
might be full at the upper end.and not full at the lower end.
We were shut down all the time for a months nearly, until
the water killed the grass to a certain extent in the ecanal.
After that we had little or no trouble during that last sea<
gon.  But at first the fact is we did no worke _We'vemeshﬁt
down continually and were tald not to staytup for 24 hours or
such a matter. We ' did no worke That was*fhe_last season

recollect,
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Qe By whom were the orders to shut down and to start up
. again given to you? A. gf=maxxkxxyx Generally bvar Riley.
I believe he was a kind of a boss of the level or something
of that sort. He would come in and say that there were short
of water and to shut down, and we would do so0.

Qe When, .if at all, after September of last year,
was the water stogpped in consegquemnceo! the excessive use of
the same by the Mill Company and as the result of lowering
the water in the Canal? A After September of last year?

Qe A® Yeses A, As I have just stated, we were shut
down several times, or quite then at ‘least,during last fall. |
It was very seldom=--~I don't think more than once or twice
this season-~that wé have been calledrupdn to shut down and
ERX then it was because a boat was stuck might at the loek
and could not pass the other, Then we would shut the
water off and they would undertake to surge it through.

That would take the water down to them, We were called upon
to shut down until they could get the boat through. Afte;
that, I have no positiVe information =% &®» that we have been
shut down at all, If we were shut down at all, it was
perhaps for an hour or such a matter, maybe once or twice;
but I have no infermation upon that sﬁbject. I think if we
had been disturbed at all, I certainly would have heard of
it/

Qe What do you know about the pamﬂeht of the water vent
from the time that you were the superintendent up. to the
present time? A. To the best of my knowledge and belief
"the water rent has been paid or was paid up to the momme

time that we commenced, after the ©break of the canal wasngﬁu~mm£
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Sinee then, there has been no water rent paid that 1 ever
heard ofs I have had a great many conversations with Mr.
Winship about it and his answer to me has always been that

he did not recognize the 1ease#;of the Canal Companys

The last conversation that I had with him, I recollect dis-
tinetlye I had received a 1letter from the office in Balti=-
more, from the President of the Company, requesting me to

- call upon Mr. Winship of the Canal Company and get the bill
for water rent in order that we might pay ite Of course I

tock particular pains to go there and I saw Mr. Winship at

his office. iI told him that if he wanted the Campany to
§ hone :
recognize as the properi v party to receive the rent, all he

had to do was to give me a bill and I would see that he
got a cheek by return maile His reply to that was that they
did not recognize a lease of this Company--not one. He
never gave me the bille He never sent or tendered mé a
bill, although I repeatedly asked for the bills I was in=~
struected by the President of the Stone Company to ask for.
it and I_an certain that I so infqymed Mr. Winship that

we wanted to pay up to the 1st of becanber, so as to make
it agree with our lease and so that we would pay the regular
quarters, aceording to the lease. I think Mre. Winship will
recollect .that.

Qe What, if anything, was said in respect to a new
lease? A, Mre Winship offered to give us a lease in lieu
of the old onees When he first took charge of the canal he
proposed to give us a four years lease. I refused really to
take a four vears lease and relinquish the old one. It ran

along for about a year, and then he proposed to give us a
: =F 5?




three years lease. I told Mr. winship, during our numerous
gonversations , I did not think they could give us a ny bet-
ter lease than the old one, and I did not see any use of it
at alls I asked the question of Mr. Winship: Suppose at

the expiration of the three -years lease we want to renew it
and the Canal Company says =~nc; what is going to be the
econsequence? He said: Sué the Canal Company for damages.
Then I said: That is a pretty pmaas pieece of business for

us to sue an old broken down Canal Compvany for damages
when they can't pay their debts nows I told him that would
not work and we did not proposé to give up a perpetual lease
&nd take a three or four years leasee Andal so reported to
the Company. I reported to them that I would not advise
anything of that kind. In the last Winxskx conversation that
Mre Winship and myself had about it, which oceurred on the
way to Baltimore, Mre Winship said: Now, you had better

come in and sign that lease, for if you don't-vywill have to
shut your water off, as I have orders to do from Baltimore,
or somewhere elses Then I said I was on my way to Baltirore
and expected to see the President of the Company and if I got
no further information about it, I would ' let him know abou t
it on Monday. I think this was on Saturday, but I am not
positive about thate - Anyhow, I said that as soon as I re-
turned I would see him about it., In the meantime, instead

of seeing Mr. Winship, I noticed by the papers that a peti=-
tion had been sent in by the attorneys of our company ask ing
for an injunetion and I ,therefore; did not go to see Mr. Win-

ships This is the first time I have seen him sincee.
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Qe State if a draft of a lease was presented to you by
Mre Winship and what was done with it? @A, There was very
recently; and I think. I gave it to Mr. Wilson. I told
Mr. Winship that I would submit it to Mr. Wilson and I have
never heard of it since.

Qe Is it the same draft of a lease that is filed with
the petition? A. I think so. For a long time 1 was anx-
icus to see what they proposed to give us in lieu of the
other leas€ and it was only a short time ago that Mr, Winship
gawe nme a lease. As soon as I got it, I handed it to Mr.
Wilsone

Qe Btate what, if any, objection was made to the make
ing of a new lease in terms exactly similar to the terms
contained in the old lease, except as to its duration and
as to the lessor? A, There was not any. There was no ob-
jection made to givihq us a lease exactly upon the same terms
except that the last one was to be a three years leas@s That
was the one that was drawn, I think; instead of being a four
years lease as his proposition had been in the first place.

A year had then elapsed and they then proposed to give us a
three years leases I think that is the way the lease was
drawn.

Qe What, if anything, was said about a new lease by
way of ExpexkEmkm experiment or in order to determine whether
it was practicable to give the company that amount of water?
Ae I have no recollection of anything of that sort at alle
We had been accustomed to draw the water and it did not need
any experiment. I do not thimk there was anything said about
an® experiment so far as I ever heard,
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Qe - How many inches %x ®m of water is used by the mill
and how many by the compressor or the wheel at the compressor
house? Ae I cannot answer that from memory. There is a
memo randum in existence whiech shows the exact quantity, but
our lease gives us the right to use 1250 inches of water.

My recollection is that we are using about 938 inehes and
that is all. That is sufficient to run our work ,in both
places. ‘

Qe I understood you to say that there is what might be
called an outer gate or a gate at the fore~bay? A. Yes sir;
there is one.

Qe What is the size of that gate? A. It is the full
width of the fore=bay. It is 5 or 6 feet wide. But I
don't know exactl& what it ise I never measured it.

It is exactly the width of the fore-bay, right at the canal.

Qe State if the apj%rture made by raising or lowering
that gate detemines the amount of water used by the mill?

A. It does not determine ite.

Qe Why not? A, Simply because there is another gate
right over the wheel , and even that does not determine it.
The amount of water used at the mill is regulated by the gate
attached to the water wheel. The second gate might be rais-
i ed one foot higher than it was while we were running and it
{ would not take any more water, because the very moment we
Would start with that amount of water it would tear our mill
lito‘pieqes in sbout three minutes and jerk sverything in it
down; conseugnetly we have to regulate the amount of water

| Passing the wheel by the quantity that we require to move

| these saws backwards and forwardse. If we would tumon the
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amount of water that would pass that outer gate, it would
make these saws go so fast that we could not see them and
it would tear the mill to piecese

Qe State if, from the time you went to the mill as su~
perintendent in 1884, to the present time there has ever
been any notice, request or suggestion on the part of the
canal company or on the part of the trustees, that it was
desired that any gauge or plate, with an aperture in it,~
or’any other contrivance for the measurement of water, should
be placed in the canal or in the fore-bay of the mill or of
the compressor? A. 1o s8ir; there has never been any such
eeque st that I have ever heard of.

Qe State if, at any kmm time, up to the filing of the
reply in this case, it has ever been claimed or suggested
on behalf of the canal company or the trustees that yowr
company was using more water than it was entitled to undcr
the lease made in December,1883? A. Only on one occasion.
and that was since we started up this 8pring, I thinke Mr.
Nicholson came up there and said he wanted to measure the
gates , and I walked down there with him and he measured the
outer gate and then he went up to the compressor and he
measuredﬁhat.

Q Which gate tlkeere? A. DBoth of them~=both of the

outer gatese. I don't know what he reported or anything about

it. At that time he sgid he thought we were using more water
than we were entitled to and I told him that I felt very con-
fident that we were not and that we never had used as much
as we were entitled to. He said that seemed to be very ab=
surd as there was an opening at the éanzl bank that would al -

s_ /3
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low an immense quantity of water to pass through, and that

if we chose we could have used all that passed through there.
I made no reply to that. He was sent there , I suppose, by
somebody to measure our gates and he measured them and went
off+ He seemed to know all about it.

Qe At that time did he measure the imner gates or
the wheel gates? A. No sir; I don't believe he knew there
was RAR an inmner gate there. He did not ask to see it
evens I think he only measured the outer gatee.

Qe Is there an imer gate at the compressor? A.

I think there is; but I will not speak positively about
that.

Qe The business of the company is carried on there by
the use of water powers What steam power has the company
there? Ae. We have a very small boiler that we sometimes
use in the winter time if we want to move a little dirt.
That is all. It is put there for that purpose. When the
water is drawn during the winter months from the canal, k&
k dnxkngxkuaxminkaxxmankhx we had no power and we put up a
boiler there to give us powers

Q. What becomés of the product of the quarries? A.

It comes down the canal and is sold in Baltimore, Washington
and Philadelphiae.

Qe State whether or not everything that comes from the
quarries and goes to the quarries, in the way of freight, is
or is not carried by the canal? A. I-would not say every-
thing. There might be some few little items sent up by rail
to Gaithersburg, diring the interruption of the canal, and

then we would have to wagon it over from Gaithersburg to
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Seneca; but as a generalvthing it goes up and comes down the
canal .

Qe The stone is all transported on the canal? A. Yes
sir.

Qe What is the rate of freight? A. I forget exactly
the rate, but it is about 14 or 15 cents a perch, I think.,
Perhaps it may be 17 cents. It varies according to the
quality of the stone and kind of stﬁne. They charge less
for ruble atone and more for sawed stone . Latterly I have
simply freichted it in tons ~and reported it to the office.
They make out a bill and send it to the Baltimore .office
and they send a cheeck for ite

Qe Sfate approximat ely what freight has been mads
paid to the Canal Company since September, 1891, A. I can
not answer that.

Qe Have vou any idea? A. No; I can't answer that
question, because I might be wide of the mark one way or
the other. vr. Abvivsbich @oild tell better tian I could about
that '’

Qe Can you give us any idea as to the number of tons
of stone? As It runs from 30 to 40 and sometimes 50 tons on
a pboats Up to this time, we have only beeén receiving about
2 boats a week. But this is really guesy&onk on my part
because now we are cutting stone a good deal faster thann
we were sometime ago. We are just commencing to get under
way o

Qe In respect to the difference in the depth of the
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water between the upper and lower end of the level on
which the quarries are situated,‘state if that was caused in
any degree, and if any, in what degree, by the use of the
water by the mill or by other causes.

Mry BOND: I object to the question. You have not
qualffied him to speak ®f as an expert.

Ae The principal cause is, as I stated ahwile ago,
that the ecanal had been left idle for two years and a half,
or nearly that, and it had become literally packed with
weeds and grasse I suppose the Company--I know we did at
our end of it--went to work to get it out as well as they"
could, but they left a great deal on the berme-side all the
way ¢ The consequence was that when they raised the gates
up to let the ﬂgter in at Harpers Ferry, the grass stopped
the water from flowing freely and it would be lower, as a
matter of course, down at our end than it was up above. It
was not on account of our drawing the water entirely} and if
that obstruction had not been removed, we might as well have
stopped the mill at once, because we could not get what we
had leased. As soon as the grass died dowir we had 1l ittle or

no troublee.

CROSS EXAMINATION
By Mr, BOND:
Qe Your office is in Georgetown; is it not? A. Yes sir
you might say it is in Georgetown. It is at my huse--what

office I havee.
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Qe Your prineipal duty in connection with the Stone
Company has been to attend to the shipment of stone; has
it not? As Recently it has; but heretofore it has been
everything. Most of the time I was up at the quarry, during
the last year or two. This last season they have gotten a
Superintendent in my Rlace. Now, the most of my time is
spent at this ends Prior to that time, I attended to all

of ite Sometimes I was up there two or three days and

. down here a day or so and then I would go back againe I had

general charge of everything up to within the last &wm few

l months, when a supeéerintendent was appointed to look after

everything at the quarr&. )
.Qe How many buildgings have you there for machinery
operated by water? A, There are two buildings; one that
we call the mill and the other the compressor house. We have
a compressor for compressing air, which is used instead of
steam.
Qe What machinery, in those two buildfings, is oper=

ated by water power that you take from the canal? A. In

the mill part proper, I think there are eight gangs sawing

| stoness In the other building the machinew is used exclu-

sively for driving two Blake air compressors. That is all.

\We compress the air and put it in a tank, just as you would

put steam in a boiler. We draw that compressed air to an

engine and use it in lieu of ¢! steam.
Q« And to supply those two sets of machinery, you have

two openings in the canal bank, connected with the buildzsings

by what is substantially a wooden trough? A, It is actu~

ally a wooden trough to both buildings. There are two Ffore=
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bays, such as are usually put ‘in when water is furnished to
parties wanting it. They are put in right across the tow-
pathe If the mill should be 20 feet from the tow-path that
fore bay is.extended right to the mill, so as to get the use
of the water on the wheel.

Qe You say that in the fore-bay whieh comnects the
canal with the mill, there is a gate? A. Yes sir.

Qe ‘On the canal tow=path or near it? A. Yes:sir.

Qe You say-you do nof know the dimensions of that fore=~
bay or of that‘gate? A« I do not know it exactly. We have
had it measured and that evidence will béPefore you in a few
minuteses I did not take the measurements because 1 was an
interested party and I wanted someone else to tkke them.

Qs Then you say there is another gate? A. At the com=-
pressor houses

Qe At the cmpressor house, on the bank? A. Yes sir.

Qe Then, at the mill you say there is an inside
gate? A. Yes sir,

Qe The dimensions of which you do not know? A« I don't
know exactly,

Qe You don't know the amount of water that will go
through either of these two openings; do you? A. 1 do not
except from the measurements that have been taken lately.

I cannot say that 1 have measured them, but we have had them
measured and that information will be given to you more
accurately than Iﬁgive it to you,

Qe Your reason for saying that you do not use over 938
inches is simply because you think that your mill does not

require .any greater. power than that?2 A. It is not only
=, U/x .



tﬁat, but I have been a water renter from the ecanal company
for the last 25 or 30 years, and I have a pretty oo0od idea
of the amount of water required to do certain work; When
it was stated that we were using more water than we ®ere
entitled to I said: I don't think so.

Qe That was because you thought the woxk you did could
be done with that much water? As I think that 1258 inches
of water is more water than we absolutely require. I always
thought so and I always have said so.

Qe There is nothing to prevent you taking just as mich
wvater as you want; is there? A. Nothing that I know of.

Qe These gates are absolutely at your control? A. Yes

distance

Qe What is the dkxkamgs kzxgkxzsn dkPRexEXEX be tween
the opening at the mill and the opening at the compressor; if
yuf#now? A. I have never measured it, but I should think
it was may be three or four hundred yards or something like
thate These openings and these fore-bays were in there when
I went up and took charge of it. There were no gaiges in
then and never have been any there and I have never
been called upon to put one ins

Qe Hawe your mills been running at full capaecity since
last September? A. Yes sire

Qs Doing what? A. Sawing stone and compressing air.

Qe Have you been shipping to vour full capacity? A. No
I cannot say that we have been. There ka is a good dealilof
stone always accumulating up there about the quarry. For
quite a time after we commenced we had very few orders.

We were thrown out of work by the stoppage of the canal feor

two years and we had to catech up againe. Still, as I said
=2/




just now we are beginning to pick upe.
Qe  Did you rqﬁ your mill at full capacity while you had |
no ; . ; ,
any orders? A, No sir; nothing like ite We are beginmning

again to sell a great deal in Baltimore--more than we ever

did before in factes That is, more in Baltimoree.

RE DIRECT EXAMINATION
By Mre WILSOI:

Qe Will you state if any objection was ever made by the
authorities of the canal company or on behalf of the trustees
to the use of the water the company was entitled to,under bhe
lease which hés been referred to!through two apertures in-
stead of one? A. Never, sir. I have never heard of it be=
fore« If I may enswer that question a little further, I would
like to do so.

Qe I was just going to ask you as to the effect of the
use of two apertures instead of one, providing the size of
the two is not greater than the definite amount provided
for by the lease? As It would be quite a detrinmeht to
us, and it is now. We could have a great deal better effect
from our water if'we were drawing it all at one point.

Qe State why that is so? A. It is because of the
friction in passing from the ceanal to the wheel. We lose the
benefit of the water. It would be a great deal better for us
if we could use it all at one pointe In other words, We are
not taking as much water from the canal as if it were all
taken at one point. If there were sixteen openings instead
of two it would be a great deal better for the Canal Company

and that much worse for uss.
i8 2o,




Qe Why is that? Ae It is on account of the loss by
frictione.

Qe Have you any idea of the proportion of the quantity
of water , respectively, that would pass through those two
orenings as compared with what wwuld pass through one of a
larger size? A. No; I cannot give that because I have taken
particular pains not to make any of these measurements rmyself.
I wented a disinterested party to make them.

The last general interﬂ'ogatovy is waived by counsel for

the 1respective parties. %W

Subseribed and sworn to beiore me thlsvu/u«fy/,(/
day Ofe/Z(Q/f/ o AiD 13

—
Totary Pm
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WIILIAM T+ DUVALL -
a witness of lawful age , called by and on behalf of the pe=
titioners, ha&ing been first duly sworn, is examined
By Mr. WILSON:

Qe  Will you please state your full name, your residence
and ocecupation? A. My name is William T. Duvall. I live &
in Georgetown. I have no occupation now, to amount to any-
thinges 1 used to be a foundryman and machinkt, I was a kind
of a general engineer and could work at most anything.

Qe State what experience you have had in the construc-
tion of water wheels, and in the use and measuvement of
water Power and in estimating the quantity of water passing
through apertures of a given size? A. Well, I have built
a great many water wheels at different timese I have been
at it all my life from my early boyhood to the present times
I have had considerable experience; but whe ther I have bene-
fited by it, I cannot saye

Qe Have you been familiar with the various controver-
gsies and suits that have been instituted and carried on from
time to time by the Canal Company and the millers and others
in Georgetown?

Mr - BOND: I object to that as irrelevens and improper.

Ay -~ T.don't knows I have received orders fram the
Superintendent of the canal to make gauges and put them in
| for the canals I don't know that there has. ever been a suit
between the millers and the canal company to my knowledge.
<t .

Qs You say you have been instructed by the superinten-

dent of the canal company to make and put in gauges? A. Yes
=6 » B A8




sire.

Q¢ Frequentiy? A. ¥&x xix.I have put in a numbers
Mr. Hutton principally was the engineer and under gt A
tion I put in a number of them. I cannot say how many.
Whenever there was any change and it would require a ER&AREE

1

gauge, I always made them. I used to doi;he work for
the Chesppeake and Ohio Canal Company. I received the order
and executed it and the millers paid for ite

Qe¢ Will you state whether you have recentiy made an
edanination of the gates and wheels for the use of the canal
water at the Seneca quarries at the mouth of Seneca Creek,
in Montgomery County? A. Yes; af the request of the company
I went up there and examined theilr openings %o ascertain
how much water would pass through, to the best of my ability,
which I think is correcty to drive the mills. That was
my business=~to go and see how much it took to drive them.

Qe When was that? Ae. I think I did that last Friday a
week ago. I think it was the 14th or 15th of this month.
I don't recollect exactly what date it was.

Q Describe what you saw at the quarries in respect to
the use of the water power and the gates through which the
water passed and the result of your examination as to the
quantity of watér used? A, When I was at the canal Mr.
Shoemaker accompanied me and he requested me to ascertain
the work that they were doing, He orde€:his foreman to obey
me in all things and to report when he had his average load

on, that is, the quantity of work in both mills=--and I test-

ed the average., I don't know that they had it all on; but

they had all they could put

t so thev reported




to mes Then I tested the wheel. There are two openings
mid-way of the fore~bay, or rather what we term the"ben-stock"
In the breast of thét’Fore-bay, or in the breast between the
ﬁen-stock and the fore-bay there are two openings, hecause it
is necessarybto give them Support. . ; dbut the equivalents
are 130 inches long--~the two are equal to one 130 ineches
long, and 4 inches and not quite 7/10ths of an inch highs
That passes the water necessary to drive the mill. The sum,
in square inches, is KEEXXXX  609.371/2 inches. That is the
sum of the square inches of water that passms that opening.
That was with the mill when it was said to be running att
its average speed. I have the size of the openin%" in
the next ones
Qs Just state what it is? A,The length of the opening
for the compressor house is 59475 inchese in the interior;
51/2 inches high and the quantity of water that was discharged
through it was d28.62¥/ﬁ inches. That is the opening as I
found the water running. Now, if you say so, I will show you
how I arrived at that.
Qe Please do so? A. In the first pizmepinstance, I

placed the gate downe |

Qe Which gate? A. The outer gate at the canal; so
that I could get that cléar. phen I raised this up(indicat-
ing). |

Qe What do you mean by"this" ¢ As The middle gates. I
am speaking now of the middle gate of the mill. I raised it
up. and then directed the men to put on all the machineryn
that they had to give it the proper motion and also to put

the work on so thatl might know what they were doing. R=




Then I ordered them to ascertain exactly théﬁropg?zthat they
wisgsto run at and to time it with a watche Mr. Swindells
is the man who timed it. When they considered that the
xerk mill was at the proper speed, had the proper load on
and = was doiﬂg its proper work I told them to notify
me and I began to close this down ( indicating ) —
until I had passed the poimt when there was not water enough
to go through there, because the wheel was regulating itself.
Then  there was a checks The wheel chicked up and did not
make its motion. Then I had to go back this way(indieating)
and raise it upe It is self=-evident if I shut this down this
way (indicat ing) no water wouid go through and the mill could
not run. I closed it down until I found that I had got it
just at the point where these two equalize and that the same
quantity would go through that hole that went through the
wheel and do its worke I marked it where the gate was, and
I found the height of the gate to be not quite 4.7 inches
and the contents of the water was what 1 gave you.

Qe And the 'width? A, The width of the gates arew==-
there are two gates there and it is equal to 130 inches.

Qe Give the length of each one? A. It is marked here
in feet?2 It is 5 feet ézanches for the south gate and 5
feet 49/8 inches for the north gate. The height of the open
ing when the mill was rumning at its right speed and reported
b be doing its work was 4.6875 inches, near enough to call it
4,7 inches. If you will add those two sums together it
will be equal to 130 inches, or 10 feet 10 inches. The
canal measure would be egual to 609.371/2 ineh=-that is what
it ‘is equivalent to.

T e T ea




Qe State whether you made a drawing in regard to that
and if so, please produce it. |

(The witness produces the drawing)

A

The drawing is very imperfect, but there it is. 1
simply say that if that had been an iron gauge of that size
that amount of water would haye gone through it. The mill
was reported to be deoing its average dutye. I can only say
that to the best of my knowledge it wase

Said drawing 1is liere @#ffered in evidence by counsel for
the petit}oners and the same is filed herewith marked
Exhibit W, T4 De Noe. 1.

By Mr. WILSON:
Qe What is that a drawing of. Is it with reference
to the outer gate? A, These are sketches with reference to
the apertures that I found by which I measured the watere.

Q¢ 1n what gates? A. The one for the stone saw mill.
It is in the middle of the fore-bay.

Q, Between the water wheel and the outer gaie? A
Between the water wheel and the Fen-stock; Then between the
Fen—stock and the canal there is another gate, right at the
canal. That was out of order so that I could not do anythig
with it and I had to take this ones

Qs State if you made a measurement of the aperture
though which the water passed to the water wheel at the zeax=-
PESIRYX compressor? Ae nYes; I did. This is a deserip=
tion of it

(The witncss produces a drawing).
This is as if I was standing in the canal and looking into

that fore-bay(indicating). I closed that down and cleaned
24 246




it out and got it ready for the works Then I opened this
gate to an excesse I raised it up some 14 or 15 inches and
got plenty of water. Then I began to drive that gate down
with a hammere. I kept driving it down and when I got it

as this(indicating) down a little further I told them to get
the mill running righte Then I measured it and marked it

on the stem and I found it to be 5%/2 inches and that

did the worke. I presume that if there had been a solid
gauge the same water would come through it. If there had
been iron gauge 4 feet 119/4 inches long and 5 feekinches
b o B i1l Sl Yot the wetel AN i that ' hei i ben
to use end were using at the time I saw .it. They reported
that they were doing all their work and I so measured ite

I waited until I got it rumning at the proper speed and then
I pemanently mark ed the gates. If you go up and put them
back they will do the same work they did before. That is
what I found.

Qe What is the area of that aperture? Ae The area
of this aperture is equivalent to 328.62%/? inchesy ac=
cording to the measurements as I made fhem, by the elevafion
and lengthe The sum of the whole is 938 inches, in gross.

I found that they used 938 inches of water theree. That is
measured from the bottom of the fore~baye. I could not get
at any place else .

Qe What is the total of those two? A, The total
as I found it was 938 inchess That is the amount of water
I found they were using there.

Qs . State if, in your opinion, 938 inches of water

D :
;7 =77 would do all the work that was being done at the time you




made your examination of the mill and the compressor?

A. That is what.I found it required to do the work, and
actual proof proved it. That is all I can'say. If you

put more work on, it would not do it. If you tobk some off
it would not take so much water. It was doing the work

that they gave me to do--and that is the size of the opening.

Counsel for the petitioner offers in evidence the draw=-
ings made by the witness and the same is filed herewith
marked Exhibit W. D, De No. 2.

By Mre. Wilson:

Q.. If the gates at the mill or at the compressor were
raised so as to allow more water to pass through, would the
Eotxyeex mill use more water, and what would be the gonsequence
A Let me gsee if I understand vour questions If the outer
gate had been: raised up to any extent then you would draw
out more water by the ‘wheel gate than the speed\it was
running at required, and it would give it an inereased speed,
and if you continued it would give it a ruinous speed. You
would draw more water and it would run faster unless you put
mBre load one. You must either have more load or less water > |
Theat would be the result.

Qe There is only a certain amount of water that the
mill could consume and do its work naturally? A, Let me
meke you understand more plainly. ZIf gauges were put in
there you never could get any more water than you would gauge
and if you wanted more water than would run through that
gauge your mill would run slow always. That is the reason I

tried this as I dide I put it down so that I had it running
BB D £




slowe Then I lifted the two until I got them to be equiva-
lent, and when the two gates were equi?alent the speed was
uniform gall through and just as much water went through this
gate as went through the wheel. If I had drawn that wheel
gate a sixteenth of an inch higher I would not have had
water enodgh. You cam readily see that if I had a gate
there(indicating) and I shut that down the water can't get
through it.
Qe What would have been the effect on the mill if you
‘had raised the gate and made an aperture there so as to
permit 1250 inches of water to pass through? A.. I don't
know as .it would have had any effect at 311 but if you had
Speed.
BR opéned the wheel gate then the would be increased=-
there would be the difference between 1250 and 938-—Thcre
would be ' that mucgvmore foree put on.
Qe Suprose both tle wheel gate and the gate you have
been speaking about had been open so as to adm it 1250
inches, what would have been the effeet? A. The effect
unless it had had an increased load would have been Xmm
fuinous and probably it would have broken something. Most
likely it would have run too fastf It certainly would have
increased the spedd there very considerably. 1t would
simply be the difference between 938 and 1250, that is
about a quarter more water aprlied to that wheely, and the
resistandce would not have been enough to keep it at its
Proper speed.
Qe You examined the outer gate of the millidid you

not? A. The one at the canal, for the compressor, was the

27 ;%?‘




only one I examined there, The one at the mill I found was
was in such bad condition that I could not get at it at
alle. The stems were broke of so that I could not get any
measurement on it, so that I went to the next one and mecas=-
ured it. I went to the middle one , which was the best
gate to measure. It made no difference as recards the
quantity of water. The only differemee would have been
this: If the fore=bay had been leaking the Canal Comp any waxi
would have had to pay for it, but as it was not leaking they
did not lose anything by it. The water would <o through
B one just as well as the other ; with the exeeption, possibly,
that the Seneca Company might have paid a little for fric-
tione I don't think it would have made any difference
either way. I would just as leave ront the gates at the
wheel as the gate at the canal and just as leave rent the

gate at the canal as the gate at the wheele.

The seneral interrogatory is waived by consent of

counsel . ,4£%fzzz?’qg§;;/¢7z?,/éz(y

Subseribed and sworn to before me thiS—ZZu012%?~rC4’i¢/C7

/7
day of./(/(cu/, , 1892.

Notary PUblic.

/
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JAMES T, SWINDELLS
a witness of lawful age, called by and on behall of the pe=-
tioners having been f'irst duly sworn, is examined
By lr. WILSON:
Qe State your name and occupation? A. My name is
James T, Swindells. My oecupation is a mill-wright.

Qe Where¢ are you now engaged as a mill-wright and how
long have you been engaged at the Seneca Stone Comp any's
quarries? A. I have been there about a year and I am now
engaged there.

Qs In charge of the mill? A. DNo; not in charge of
the mill. I am simply taking care of the m;chinery all over
the place.

Qs Were you there when My, Duvall made certain meas=
urements and an examination as to the quantity of water that
passes through the gate amix at the mill and at the compres-
sor? A, Yes sir.

Qe Will you state what instructions you rece ived from
Niym in regard to running the miil and what work was done
during the time the measurements werc being made? &yl
was directed to get the —thFEE specd the mill was running

at the time. Then the water was shut off and there was no
wo rk being donee The water was shut off and the measuré=-
ments made. Then the gate was -base down and markedland then’
the water was‘éég‘in and the mill run at a certain speede=
the regular speed it was running before. Then there was
another mark made at the top of the gate, showing the height
the gate was opéned. I made the measmrements for Mrs. Du-

vall. o a3 .




Qe In regard to the speed at whieh the machinery was
rumning and the work whieh the machinery did when thgse meas-
uranents were made=-State whether or not that was the usual
speéd and whether that work was the ordinary work that is
done by fkkxmrthe mill? A. It was the usual speed and the
ordinary mill work.

Q. Could the machinery have been run faster or the
work made greater without injury to the mill? A No; it
could note.

Q. Then the mill was running as fast and as much work
was done as could be safely done. A, Yes sivrs

Qe Considering the equipment of the mill and the water
power? A, Yes sir.

Qe  Were the measurements made in the same way at the
compressor? A. Yes; they were made in the same way .

Qe And with respect to the work done by the compres-
sor machinery and the speed at which that was run---Was that
run at the repular speed and was the regular amount of

work being done by the compressor? A. Yes sir.

€ross Examination
By Mpr. BOND:

Qs What is the diemeter of that wheel -at the mill? A,
I am not sure about it, but I think it is a 54 ineh wheel.

O+ VWhat is the diameter of the shaft? A. 1 dodt know.

Qs What is the diameter of the wheel at the compressor
A. The compressor is a smaller wheel. I think that is
a 34 inech wheel, but I can't say positively.

Qe Have you anyn idea of the capacity in horse-power

8 L.
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at either place? A, No;.I have not.

RE DIRECT EXAMINATION
By Mr. WILSON:
Qs Could a greater number of inches of water have been
used at the compressor without injury to thé machinery?
A. No; not without injury to it.

Qs Could a greater number of inches of water have been
used at the mill without injury to the machinery of the
mill? A. No sir; unless I would attach more machinery to
it.

Qe  And have given it more work to do? A. Yes sir.

Qe You did not have any more machinery--That is all you

use: it for? A,  That is all.

The general interrogatory is waived by consent of

counsel.

é v f*l;}Z;J(;ir_%fZU/;u@ééZQ

Subscribed and sworn to before me tmiS\ﬁﬁuzﬁ c{apy/d 4

The further taking of thesedepositions was thereupon

adjourned until Monday, June 6, 1892, at 1:30 pem., at

office of Nathaniel Wilson, Pacific Building, Washington D.C.
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I, E. L. White, Public in and for the District

of Columbia, do her fy that the foregoing deposi-=-

tions of David L, y William T Tuvall and James T.

Swindells were d down in short«hand in my presence

from the oral sta f the said witnesses when and as i

uttered by the d thereof at the time and place with-

in stated; tha d deposi tions were thereafter re-

int from said stenographic notes and

duced to type-

sses and by them subscribed and sworn

read over to
i toin my pres that said witnesses were each by me
first duly ding to law and cautioned to testify

the truth, ruth and nothing but the truth touech-

sue in respect of the said petition.

ing the mat
I farth that I am not of counsel for any

above causes nor in anywise interested

WITN ar d official seal this thirty-first

day of 892.

Notawy Public,

District
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District of Columbia, ss:

I, B« L. White, a Notary Publie in and for the Distriect
of Columb ia, do hereby certify that the foregoing deposi-l
tions of David L, Shoemaker, William f. Tuvall and James T.
Swindells were duly taken down in short«hand in my presence
from the oral statements of the said witnesses when and as
uttered by the deponents thereof at the time and place with-
in stated; that the said depositions were thereafter re-
duced to type-written print from said stenographic notes amnd

read over to said witnesses and by them subscribed and sworn

| to in my presence; and that said witnesses were each by me

first duly sworn according to law and cautioned to testify
the truth, the whole truth and nothing but the truth touch-
ing the matters at issue in respect of the said petition.

I further certify that I am not of counsel for any
of the parties in the above causes nor in anywise interested
in the result thereof,

WITNESS my hamd a1 d official seal this thirty-first

day of May, A. D., 1892.

District

I
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——DOffice of—
ROBERT BRIDGES,

s e e OF THE CHESAPEAKE
T v;’éa“nwzd;:;%%.?ia?gﬁ‘é% , AND-OHIO CANAL COMPANY,

“"’ mﬂ “ "’w PoEe pn]lzlio' auction, to

o the 20T DAY |
v§ “’ ’Z{n‘f“lnxr AL
or urtber pumcumm agx%ynz NDEBS?“I !
J’J-}&l,ﬁ-ls-jlﬁ e Bockgl'i'l,o M&ryumd' ‘ erstown, Md., 7 8?0

Certify, That ZAL2. - _Esquire,

before whom the above and annexed

- made, and who hath thereunto subscribed Iis name, was, at the time of so doing, a Justice of the

Peace of the State of Maryland, in and for Washington Counly, duly appointed, commissioned

and sworn, and authorized by law to administer oaths and take acknowledgments. 1 further certi-

Sy that I am acquainted with the hand-writing of the said Justice and verily believe the signature
thereto is his genuine signature.

In Testimony Whereof, I hereunto subscribe my name and affiz the

seal of the Circuit Court for Washington County oresaid, at Ha-




——LeHce 'ot——
ROBERT BRIOGES,

OF THE CHESAPEAKE
AND OHIO CANAL COMPANY,

a r ‘ \"v; QX
and onto-Canal, orenty- ;
£ D1 om0 the
nrem
T el los,
Att ¥,
Bck =rregerstown, Md., : , 18?0

@W/@r@w /Zfd 759,

J/ P

in the year of our Lord eighteen hundred and

—p o ST before e, the suoscriber, one of the Justices of the Peace in and for the said Copnty, per-

sonally appeared. W@.{/ ot s %%W Z, Kind gadﬂe oatlg: on tféI%Evangely ‘

of Almighty God, that the above account is just and true, and thaﬁ?'\ hath not directly or indirectly received, (to his

knowledge), any part or parcel of the THONEY . (Nl pr———— S <

...................

..........................................

Sworn before

Daily and Weekly News Power Job Print, Hagerstown, Md,
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.. of the said The Chesapeake and Ohio Canal Company are now in the hands of =

oy

George I. Brown Nos. 4191 and 4198 Kgquity Consolidated
et. al.

Causes in the Circuit Court for Wash-

Vs ington County sitting in Equity.

The Chesapeake and
Ohio Canal Company ;
et. al. : J

To the Honorable the Judges
of the Circuit Court for Washington County as a Court of Equity:

The
petition of the Baltimore and Cumberland Railway Company respectfully shows:

That heretofore, on the QZ¢7 ¥ day of April, 1893, your petitioner
desiring to obtain the p&rwission of this Court for it to apply to the Board
of Public Works under Section 177 of Article 23 of the Code of Public General |
Laws, for it sapproval of a plan of bridge designed by your petitiomer for %
the crossing of its railway over the Chesapeake and Ohio Canal at a point i
between the 73rd and 74th locks on said Canal,- filed its petitionzggreln J
praying for such leape, whersupon this Honorable Court, on theaZD =, day of
April 1893, passed an order granting your petitioner leave to make such
appllcatlon but providing however that upon such approval of the Board of
Public Works being obtained, your petitioner shauld report such fact to this
Court together with copies of the plans and specifications filed with the
Board of Public Works, for the further approval or action of this Court.

Your petitioner now shows that upon obtaining said order of this
Court it shortly Ehereafter filed said application with the Board of Public
Wiorks, accoupanied by a plat showing the location of said proposed bridge f
tdgether'with the specifications, plans, dimensions of the same, copies of |
which are herewith filed marked “Exhibit Plat”, and “Exhibidk Specifications”

Your petitioner now charges that upon said application , said Board
of Public Works on the 4th day of May 1893 passed an order approving said
plan of bridge so submitted to it as will appear by a copy of said order
herewith filed marked “ Exhibit Order of Board of Public Works”.

Your petitioner now charges that - as it will appear from the pro-
ceedings in the above entitled cause, all the property, rights and franchises|
trustees subject to the control and orders of this Court and that it is nec— ]
essary and essential to the construction of said railway that it be permltted
to erect said bridge across said Canal and that in so doing it will in nowise
interfere with the navigation of said Canal.

Your petitioner therefore now prays gpour Honors to pass an order
granting to it the necessary permission ic erect, build and maintain the said
bridge over and across the said Janal properiy in accordance and conformity
with the said plans and specifications set forth in said “Exhibits and as in
duty, é&ec.

W AL

W‘z%«@

: nols. for Petltloner.




)
r Order of Court.
|

The foregdoing petition of the Baltimore and Cumberland Railway

| Company with the annexed Exhibits, having been read and considered: It

is thereupon this JLG" day of }h 1893 by the Circuit Court for

Washington County sitting as a Gourtj7of Equity, adjudged and ordered
AT that the plaas and apaclflcatlons showing the . p051t10n of the bridge
— wﬁfbpose& to be construcisd by said Railway Company over the Chesapeake
and Oh’o Canal between its 73rd and 74th locks in District No. 16 of
Allegany County, about 1200 feet Hast of the 74th lock and 4050 West of
the 7%rd lock, the elevation of the bridge showing a clearance of 15
feet above the top of the towing path and 25 feet above the top water
line of the said Canal, said elevation showing the abutumwents so placed
as not in any manner 1o contract the w%;th of the Canal proper or to
interfere with the free passage on the towing path, is hereby approved
and the said The Baliimore and Cumberland Railway Company is granted
permission to erect and maintain said bridge over the property and line

of the Chesapeake and Obic Canal Oompany for railroad purposes in accord-
ance with the terms of the above petition and Exhibits therewith filed,
the said Railway Company providing the necessary guide and fender piling
or timber work to prevent boats coming in contact with the masonry of
said bridge.

G- )(»WCB

ﬂw%ﬁa%
ZMW/




02415/ wlﬂ?i'((i/cug -

Al P ea;cu

e Coey [

L S

Grro of Jaia Benrit Kave degcss a forrear Ahforme
Heriof o S @bt @en Forigriag Leffre, au
Dercilbent, SBo Fatda. tolln Ko ve 4 90T 50 A0
LBy \( P (P iece e o Vo)) s sl
m&a??\w\ S s
S i

s sy o (G iRy

IR iy Be. ) A i
7e :

sy L2 4

|



The Poarss of Pubtic Shotce of LlaryLacets
ey O The Affiriro of Va74471.;f73 at /A
‘4‘ kAt G el i o et Cf??;;/z_@/ﬂ(fg"h
g B S @;éu«e_&c % v R

. W—cm 7Zﬂ/nvcsm /BW Méuuu&z,/w
/Z’Mura %M@.%zmmgw
%%7@“41,&@7/1 a_/ZSM Ll i 73% 74 ‘
W&/Ld) Cen. Qwexlu/n M dﬁﬁ/&uw MJW

tC'a,/mW QQZJM ‘gtctg} %ewe WL“JL‘@MA

R/ WJ‘/WWSM GAALoatin .//{Mdtaéawuk
%%W%?W%Wa&@ﬁoﬁdb
Crcne Frrfer Corg S trow fail, Gd Prmect e Vo
@mwc/t,)thqg‘/EW@fW
Wt;éi /56’/0/«,@57, Wm-/om“g PaiX, Qeny /KT
Va botbom af S Gty Frneot bt /G feet-abore Ha
Oecrfaee of Sha Frzufparl Qud 23 Jeck alor e Prutin
iilar ke J0 s San . DREL S Aia émgﬁﬁad
Miﬂ/ﬁ,é/eaw/gnﬁ.&ow-
meww{—mwwﬂgu@
6%4(%%%%»/%&%%%7& HzBale af-
blastin efon She Fromea Qb ffL oo VAT follorney

S —



Comrriinccalion Qud oredes.
\/%aﬁaao Lid ,¢<7 LA\ LRI
ﬂ\ ‘

, @%ecdwﬂj,_ ﬂ‘u’/"v K gcfm«M /Zy gﬂ.f .
/@ZM JW .' .

bloe, 791%&/ Qecct c%cu/‘eutbmw Jlm,w,g e A«.u-
(o, Ww Geck @haractiv ol Jhe JM%L S fereat
bo b " ? Ay (P2t bt @ect Grecelnlag
/z’am/,_ém/ﬁ o Jie /é/{cc/a%/&a//@ Qeeef 6 A

g@a“we Dlea )70;42 (B2cccnals cec Wit

% g

&%Mx, Qeccts @Mwuﬂab gy Ke /3@ i o#
2 orfesn! Qi f @@a ? Jacet /aeaw ik
Gecct JMQWCW et (/71 ‘o W fo Zree et
@fnaﬂfz orin S Caiiat awd e Rl a%axbm/t :
@bt /200 Lot Erat of 3/11 Tt K. Zanik.. gl 2 e
thodo ek Hank af Sie Jart Kook oo Oeatiiod:llo. /6
ﬂéégm.? mw;z JAzk m/&r)ﬁ/m‘?&@nd’g;w
Kavt a alizraces of /5 fict alrve St Fofp ot Az
./W//sm Qeeet of. 23g_wa Abrae She dolin, of
R Cacindl Pact JAaS 4 Pusee cuaem%,a WW
;hwr‘/f,o/AéoéZedMuL a‘xa&v/um%o CLJ%L ol
/GW%«W%O; @md%ﬁ/o%véfw/ﬁaﬁi’
Qucit fr @ Gowes etk Gh 1D feut Prcde . VAT I
Qlblectreeck; O Ao Bt Seclt, o%z‘/z‘; Caciar $eebr
G5 feets i toratis Edpr of Are foalk Presocict




% XLM'M Qe ) }&wcz&u /£¢£W5/ B I g

gm«n/Sa/w — Qe /. =g &/Z Ihe d/&(/_?‘)—n.&t///n Creedf J a«%(f
ﬂmaéoz 2ec e S B folaact aa W?‘Cw a Naccuer=

J ; o e ,
%o @—J‘LA’&@/L wile )”“L/.:i.lfz c‘v/ :7‘{2 .‘Qa,zs,&/&) > £4L»/-i¢7l_e»’£ —
Ml’ t/;tm 74%/1 ﬁka?a, T On % {/Xf/mu %d//t( Clcz—!&)

_ gt ol dermng ot e
R Shu Free Positins, flevatiwns, Sta., st of Yo
%ma;f ParX, of Lofica, ch,?z, Wi b ]
e obfacaets Frm Se Goptcer Otfatrcntof e
Mo Sain flace for &;,b./a'm;%u% Koz by afhfor
{7 Fa Boaa of (Rsle Shta, @gmw&e,%&eﬂ
(m (77 of Bhole 23 of Sl Grte of Pbtie
Mc&o er ML D/ 7Lu /bot‘/ﬂvas ao.apoce“& A

N

& T, § o R o T
728 d7 (71/4(7 W3, Moz gaca [Frpats m%
four e Pt p Sammm e Gerrdin et S R







Ll )

BROWN ET AL., TRUSTEES, In the Circuit Court for

vs. Washington County, Maryland,

COMPANY ET AL.

)

)

)

)

CHESAPEAKE & OHIO CANAL ) Nos, 4191 & 4198. In Equity.

)

) Consolidated Causes.

)

To the Honorable the Judges of said Court:

The report and petition of John K. Cowen, Joseph Bryan,
Bradley-S. - Johnsorn, and Hugh L. Bond, Jr., Surviving Trustees,
(H, H, Keedy, their co~trustee, having departed this life on
the 23rd1 day of January, 1893.) respectfully shows,

1. Thet in accordiance with the decrees and orders of this
Court in these consolidated causes, and the decree and order
of the Supreme Court of the District of Columbla dated November
1st, 1890, and entered in the like causes therein pending, a
duly certified copy of which is filed in these causes, under
which decrees and orders these Trustees were put in possession
of the Chesapeake and Ohio Canal, they proceeded with all
possible speed to repair the canal and put the same in good
condiition as a water-way. As the work of repairs progressed
it was found that the eighteen months during which the canal
was practically abandoned and dried out, had added much to the
damage caused by the flood of 1889, and had also weakened the
canal at points untouched by the flood, It was also found
that the walls of many of the locks and the gates in almost all
the locks required renewal, These Trustees have, nevertheless,
carried out the work of repair and renewal, although at a cost
far exceeding what they had anticipated.

Owing to the extent of the repairs required and to the unfavor—

able weather encountered the water was not turned into the
1
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canal throughout its length until the month of August, 1891,
Traffic did not falrly begin to move until September lst 1891,
From the latter date till the close of navigation in that year,
the canal remained open for the passage of boats, with some
short interruptions; but the amount of traffic transported was
small, owing to the scarcity of boats, Few of the boats used
on the canal before the flood of June 1889 were even capable of
repair in 1891, The work af repalr by these Trustees did not
cease with the opening of the canal for the passage of boats.
Throughout the year 1891 and indeed during the year 1892 and
the winter of 1892-3 the repalr of the canal and its works was
continued as the work could be done most economically.

The canal is now in better condition as a waterway than ever
before in its history, It has a depth of six feet throughout
its length for loaded boats; and as a consequence, the average
loading of the boats was heavier during the last boating
season than ever before, despite the extremely low water in

the Potomac River,

2. These Trustees have borrowed for the purpose of making
sald repairs $435,163.34. Their receipts from net tolls,
rents and other sources to December lst 1893, have been
$270,970,73. Thelr expenditures have been for the repair of
the canal and its works under the orders of the Courts
$430,764,43; for other accounts 3250 397,17, J%ZJKUZI&Mﬁmzcéﬂvﬂpﬁ
Mﬂ/d//ﬂomm%“‘dﬂi ¢ Korufen mﬁnﬂfﬁﬁm
W‘” Grunt and e Foprame Srurt thee Dol

%. When these Trustees received ssession of the canal,

not only was the canal itself damaged by flood and doubly

damaged by the delay in repalring it, but the canal as a

business enterprise and a means of transportation was dis-

EXR 2







