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GEORGE S, BRO«N, JOfcV S. 

GITTINGS, AND OTHERS, 

Trustees, 
v s . 

THE CHESAPEAKE & OHIO 

CANAL COMPANY ET AL. 

I GEORGE S. BROWN, JAMES 

SLOAW JR., & Usm Lomtffs \ 

JR., Trustees, | 

IN IWt CIRCUIT COURT FOR 
WASHINGTON COUNT*. 

* IN EQUITY. NOB. 41*1 & 4198. 

vs . 

TUP: SAME. 

To the jQporable the Judges o f said Court: 

I The^petltlon of Bradley S, Johnson, John S. Glt t ings, 

Charles iff., Matthews, and Frederick If, Colston, surviving 

trustees, respectful ly ~hows, 

1. That your pet i t ioners are the Surviving Trustees 

substituted and appointed w de r the Indenture of Mortgage 

dated June 5, 184B, executed and del ivered by the Chesapeake 

& Ohio Canal Company, and as, vsuch represent the Interests o f 

the holders o f the bonds secured by sat I mortgage. The 

r ights and interests o f your pet i t ioners and sa i i bondholders 

w i l l fu l ly appear by reference ** the b i l l .of complaint f i l ed 

:>y your pet i t ioners in the f i r s t o f the above ent i t l ed causes, 

and by reference to the copy of the said Indenture of Mortgage 

f i l e d in these proceedings; to a l l of which your pet i t ioners 

pray leave to re fer with the same e f f e c t as I f fu l l y set out 

n this pe t i t i on . 

3. That your pet i t ioners , as representatives of said 



bondholders, without prejudice to the r ights claimed In said 

b i l l o f complaint and answer f i l e ! in these proceedings, or 

any other r i gh t s , and by v i r tue of said Indenture o f Mortgage 

of June 5,1848, and of the Act of Maryland of 1.S44, chapter 

981, authorising the sane, now claim tre r ight to redeem the 

I bonds issue! by the Chesapeake & Ohio Canal Company under and 

by v i r tue o f the act of 1878 chapter 58, and secured by the 

Indenture of vortgage dated Way 1 « , 1878, executed and de l i v ­

ered by said Company to said George 8. Brown, James "loan Jr. 

and Lloyd Lowndes J r . , as Trustees, f o r the foreclosure of 

which the second of the above en t i t l ed causes was inst i tuted, 

and upon payment of the principal and interest of said bonds 

to become subrogated to a l l the r ights o f said bondholders 

under and by v i r tue of said l e s t mentioned Indenture oi Mort­

gage and the Act of 1878, chapter 58, authorizing the same. 

3. Your pe t i t i oners , as the representatives of the 

bondholders aforesaid, and under and hy v i r tue or sa i l mort­

gage o f 1848 and the said Act of 1844, further claim the r ight 

to take possession of the said Chesapeake & Ohio Canal and 

i t s works and repair and operate the same as a water-way, and 

appropriate the t o l l s and revenues therefrom to the payment of 

the expenses of operation and repairs , principal and interest 

of the said bonis of 16^8, and the principal and interest of 

the said bonds of 1844 represented by your pe t i t i oners , unt i l 

the principal and interest of the same be ful ly paid. 

Your pet i t ioners bel ieve and so state that they can, 

i f given possession, restore the Chesapeake i Ohio Canal as 

a water-way and operate the same so as to derive t o l l s and 

revenues suf f ic ient to m>»ke a l l the payments aforesaid. 
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And for a statement of some of the grounds for such be l i e f 

your pet i t ioners re fer to the report of the receivers appoint­

ed by the Supreme Court of the Dis t r ic t of Columbia in the 

consolidated causes pending therein, wherein there are the 

same part ies p l a i n t i f f s and defendant as in this cause, with 

one exception oi the State of Maryland, a cony of which report 

i s on f i l e among the proceedings in this emzso and i s hereby 

made a part of this pe t i t i on . 

4. Your pet i t ioners are advised an^ bel ieve that 

only the holders or l i ens pr ior to the i r own are ent i t led to 

Object to the exercise o f the r ight they claim to take posses­

sion of and operate the canal as aforesaid, your pet i t ioners 

therefore tender themselves as able, ready and wi l l ing to pay-

to the Trustees, or into this Court, as i t may d i r ec t , at such-

t ine or times as the Court may. f i x , a l l sums necessary to pay 

the interest and principal of the bonds o f lfi^B, and a l l other 

l iens created since the Issue o f the bonds represented by your 

pet i t ioners which the Court may hold to be l i ens having pre­

ference thereto, and also to rMse and provide a l l money 

necessary to repair and restore said can*! and i t s works and 

put I t In good order as a waterway for transportation. 

therefore your pet i t ioners pray that an order be 

passed by this Honorable Court in the above ent i t l ed causes 

as heretofore consolidated, ordering, adjudging and decreeing, 

1. That your pet i t ioners are ent i t led to purchase 

and hold the said bonds of 1878, and upon such purchase to be . 

subrogated to a l l r ights of the holders thereof under the said 

»rtgage of 1878 and the Maryland Act or 1878, chapter 58, 

(and that upon the payment or tender In payment of the amount 
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of the principal MBd interest of sold bonds as In the order 

directed, the surviving Trustees named in the nortpage of 

lfiTfi aforesaid be directed and required to transfer , assign 

and de l iver the said bonds for which they are Trustees to 

your pet i t ioners to hold as aforesaid. 

2. That upon the payment of the amount o^ the pr in­

cipal and interest due upon the said bonds of lfi"7ft, in such 

suns and at such tines as nay be provided in the order, e i ther 

to the said Trustees under the mortgage of 1OT8, or into this 

Court, as said order nay direct* and the giving of such 
_ i — ^ 

security as the Qourt may deem necessary fmt the fa i thful 

performance of the duties imposed upon your pet i t ioners by 

said order or by any subsequent order of the Court in the 

premises, the Receivers heretofore appolntel by this Court be 

authorized and directed to surrender and transfer to your 

pet i t ioners or to tbe l r successors in the said t rust , a l l the 

property of the defendant Canal Company now in the custody or 

under the control of suld Receivers; and further authorizing 

and empowering your pet i t ioners and their successor's in the 

trust to repair and operate said canal and i t s works, as a 

waterway, to emply and exercise a l l the franchises of said 

Company for that purpose, and to take and receive a l l the to l l s 

and revenues therefrom, reporting and accounting for the sane 

from time to time to this Honorable Courtj and generally to do 

and perform a l l acts proper and necessary for the execution of 

their trust , subject to the further order of the Court. 
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<F>, That any order or decree that may he passed 

herein for the sole of the property of the said Canal Company 

under the said mortgage of 1878, shall provide expressly that 

such sale shall he stayed or postponed at the request of your 

pet i t ioners or the ir successors In the snid trust whenever 

I they shall have paid the amount of the principal and interest 

due on the said bonds o f 1878 in accordance with the order 

hereby prayed, and that any such order or decree of sale for 

the foreclosure of the l i en or l i ens held hy the State of 

Maryland shnll expressly provide that such sale be made subject 

to the r ights o f your pet i t ioners and their successors to hold, 

repair and operate the said property and to take and apply 

the t o l l s and revenues thereof as hereinbefore prayed to be 

ordered. 

And your pet i t ioners w i l l ever pray &c 
-7 

State of Maryland, 

City of Baltimore, to wi t : 

Before me, the subscriber, a Justice of the P<;ace of 

the State of Maryland in and for the c i t y of Baltimore, this 

day of e<^t/e^i#6<-/ 16*0, earn /S^jQjUy^ 

the pet i t ioner named in the forego-

ing pe t i t i on , and made o-th in due form of law that the matter; 

and things stated In the foregoing pet i t ion are true as there­

in stated. 



Upon the foreskin* petit ion be i t and i t i s , this 

/ d a y of September 1890, ordered that the motion 

for the order prayed be set down for hearing on the 

day o f ^<^^y6 ^ L ^ / • JRg?$r.y provided that copies of said 

pet i t ion wnd of th is order be served on the so l i c i t o r s of the 

other part ies to this cause respectively, on or before the 

SZ^"^ day o f k^fet, l-s^L fjh, ctfeaefc^ 





















GEORGE S. BROWN, ET AL. 
Trustees. 

v s . 
THE CHESAPEAKE & OHIO CANAL 
COMPANY, ET AL. 

JAMES SLOAN JR., ET AL. 
Trustee. 

v s . 
THE CHESAPEAKE & OHIO CANAL 
COMPANY, ET AL. 

IN THE CIRCUIT COURT FOR 
WASHINGTON COUNTY. 
In Equity. No. 4191. 

IN THE CITCUIT COURT FOR 
WASHINGTON COUNTY 
in Equity. No. 4198. 

Answer of James Sloan J r . , and Lloyd Lowndes, Surviv­

ing Trustees, to the pet i t ion of Bradley S. Johnson et a l . , 

Trustees. 

James Sloan J r . , and Lloyd Lowndes, Surviving Trus­

tees , for answer to the pet i t ion of Bradley S. Johnson, John 

S. G l l l i ngs , Charles M, Matthews, and Frederick M. colston, 

surviving trustees, f i l e d on the 18th day o f September 1890, 

respect ful ly s ta te , 

They admit the statements^contained in the said 

pe t i t i on , and are w i l l i ng and ready to receive from said 

pet i t ioners the amount of the principal and interest o f the 

bonds secured by the mortgage o f the Chesapeake & Ohio Canal 

Company dated May 15, 1878, and under which these respondents 

are surviving Trustees, and are ready and w i l l ing to transfer 

and assign to the pet i t ioners the bonds secured by said 

mortgage o f 1878 and the coupons thereto attached, as the 

same are paid by these respondents from the funds furnished 

for the ir redemption by the pe t i t i oners , so that said p e t i ­

t ioners may be subrogated to a l l the rights o f the holders of 
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eeirt bonds so paid, and to a l l DM r ights of *unh holder* 
under said wort gag© of 1878, and these respondents are 

w i l l i ng that the Court Bay pa»s auch an order as i s prayed 

in said p e t i t i on . 







































































Baltimore,Maryland,November 23,lR9o. 

The pawners and Merchants National Bank of Baltimore, 

I t i s hereby c e r t i f i ed that there is deposited in 

The Farmers and Merchants National Bank of Baltimore,the 

sum of CL^IAJV-o(y^L-cC^ &*^oC J^rvt-v /~£is<rvt^a^p udC 

in legal tender notes amd coin of the United States,to the 

credit of the case of George S.Brown and others vs . The 

Chesapeake and Ohio Canal Company and others,being numbers 

4191 and 4198,on the Equity Docket of the Circuit Court for 

Waging t ô r Qoytr.tyyfin Equity, and is subject to the order of 

th e'.saicV Court. 



Baltimore tMaryland,iIovGinber 28,189o 

Tho Parmers and Merchants national -.ank of Baltimore, 

I t is" hereby c e r t i f i e d that there is deposited 

Tho Fanners and vo reliant s National Bank oi' Bal timor e, the 

in l ega l tender notes and coin of the United States,to th 

credit of tho case of George S.Brown and others vs . Tha 

Chesapeake and Ohio Canal Company and others being numbers 

4191 and 4193,on the Equity Docket of ttl« Circuit Court fo r 

Washington County in Equity,and is subject to the order of 











T T 0. 4191 Equity. 

In the Circuit Cou-t for 
Washington County, s i t ­
ting as a Court of Equity. 

No. 4198 Equity. 

In the Circuit Court for 
Wash in- ton County, s i t -

( tine as a Court of Equity. 

Geo. 5. Brown and others 

vs 

The Chesapeake and Ohio 

Canal Company. 

Geo. S. Brown nnd others 

vs 

The C esapeake and Ohio 

Canal Company. 

Whereas, in the above ent i t led c-uses, i t is shown,by 

the production of the bonds in Court, In pursuance of the 

decree of the 2d of October, 1890, that the trustees for 

tha> bondholders under the Act of 1844, chapter 281, have 

taken up the sura of three hundred and two thousand dol lars 

of the principal of the bonds issued under the Act of 1878. 

chapter 58, vith the interest coupons thereto belonging, and 

on each of which said bonds has been endorsed by the clerk of 

this Court the fol lowing entry: This bond brought into Court 

and is subject to the decree of said Court of October 2, 1890, 

November 28, 1890. 

(Tes t . ) Geo. B. Oswald, 

Clerk Circuit Court Washington County. 

And the said trustees have also produced in Court here, 

the sum of two hundred and for.ty-nine thousand three hundred 

and eleven dol lars and 70 cents, in l ega l tender money, the 

amount of the remaining outstanding bona s issued under said 

\ct of 1878, chapter 58, and which said last mentioned amount, 

in l ega l tender money, i s now on deposit in the Farmers' and 

Merchants' National Bank of Baltimore, subject to the order of 

this Court, for the purpose of taking up the remainder of a id 

bonds, with a l l accrued interest therein, in pursuance of said 

decree. 

I t i s , thereupon, te is 28th d y of November, 1890, order-

ed by this Court, that the said Farmers' and Merchants' Nation-



al Bank or th<= cashier thereof, is hereby authorized and d i ­

rected to pay the legal holders of the said remaining out­

standing bonds issued under the Act of 1878, chapter 58, or 

any of them upon presentation thereof, out of the money so on 

deposit in said bank, subject to the order of the Court, the 

amount of such bonds or bond and the accrued interest there­

on, and also:.the interest due or overdue interest coupons, and 

to take up such bonds or bond with the coupon attached, and 

endorsed on each bond thus: 

"This bond taken up at bank for account of deposit , 

and is subject to decree of October 2, 1890." 

And which s id endorsement shall be signed by the cashier, 

and the amount paid shall be charged to the s;;id account of 

deposit . And i t i s further ordered that a copy of this order 

shall be made by the clerk of this Court and furnished to the 

said Farmers' and Harthants' National Bank as authority for 

taking up said bonds, and paying out the money deposited for 

that purpose. 

P. K. Alvey. 

Bond of trustees under decree of October 2, 1890, f i l e d 

and approved November 28, 1890. 

Three c e r t i f i ca t es of deposit f i l e d November 28, 1890, 

Bonds of 1878 to amount of $302,000, and coupons, produced 

in Court aiid endorsed by c lerk, as required by order of Court, 

November 28, 1890. 

Test: Geo. B. Oswald, 

Clerk. 























No. 2. 
$10,000.00 

Baltimore, Md., November 28, 1890. 

The Parmer's and Merchant's National Bank of Baltimore 

I t i s hereby c e r t i f i e d that there i s deposited in The 

Farmers and Merchants National Bank of Baltimore, the sum of 

Ten Thousand Dollars in legal tender notes and coin of the 

United Stages, to the credit of the case of George S. Brown 

and others vs . The Chesapeake and Ohio Canal Company and others 

being numbers 4191 and 4198, on the Equity Docket of the Cir­

cuit Court for Washington County in Equity, and i s subject to 

the order of the said Court. 

Chas . T. Crane, 

Cashier. 

Witness-

Henry B. Wilcox. 



" 0 . £• 
. ; io ,ooo .on 

Baltimore, Md., Nov amber 28, 1390. 

'"ha Farmer*! and Merchant18 National Rank of Baltimore 

I t i s he *eby c e r t i f i e d that Uiero i s deposited in The 

Farmsratend Merchants National '-'auk of Palfciuore, the sun of 

Ten Thousand Dollars in legal tender notes and coin of the 

United Stafces, to the credit of 'lie case of George S« Drown 

and others vs . The Chesapeake and Ohio Canal Company and others 

being ntuahora 4191 and 4198, on the Kqulty Docket oi' the Cir­

cuit Court for Washington County in Kqtiity, and la subject to 

the ordor of the said Court. 

Ch- s . T. Crane, 

Cashier. 

Wi tne:-.s-

Henry P. Wilcox. 









K N O W A L L M E N E Y T H E S E P R E S E N T S 

that we,the undersignedJoseph Bryan of Richmond,Virginia, 

Bradley S.Johnson and Hugh L.Bond,Jr., of Baltimore City, 

IMaryland, ^j^i^2i^UUAxs^ . , and Henry 
A * K ^ A A A 

H.Keedy of Washington County,Maryland,as principals,and 

Miss Mary E.Garrett and John B.McDonald 

of Baltimore City,Maryland,as sureties,are held and firmly 

bound unto the State of Maryland in the true and just sum 

of Six hundred thousand do l lars , to the payment whereof well 

and truly to be made v/e do bind ourselves and each of us, 

our and eaGh of our heirs,executors,administrators, jo int ly 

and severa l ly , f irmly by these presents. 

Sealed with our seals and dated •X^<^<^Jy^^t>^<_^j^-

day of 40n>*^jLbxJ^ A.D.,189o. 

WHEREAS the above bounden Joseph Bryan,Bradley S.Johnson, 

Hugh L.Bond,Jr. ^^^J^^^^^uLb, and ^ n r y H.Keedy are the 

Trustees substituted and appointed under the Indenture of Mor* 

gage of the Chesapeake and Ohio Canal Company, da ted June 

5,1848,hereinafter referred to : And 

WHEREAS the Circuit Court for Washington County,Maryland, 

in certain consolidated causes therein pending,in one of 

which the said Bradley qii Tnhn^"n, ayrrrj^«, ilor-v!ivfiff3ffB and 

others,as surviving Trustees substituted and appointed under 

the said Indenture of Mortgage of the Chesapeake and Ohio 

Canal Company,dated June 5,1848,mentioned in said proceedings 

were P l a in t i f f s and the Chesapeake and Ohio Canal Company and 

others were defendants,said consolidated causes being numbers 

4191 Equity and 419$Equity on the docket of said court,did on 



the second day of October,189o,pass and enter a decree by 

the f i f t h section of which the said Court granted to the 

said Trustees substituted and appointed under the Mortgage 

of the Chesapeake and Ohio Canal Company dated June 5,1848, 

and the survivors or survivor of them, and their successors 

in of f ice .acting for and in behalf of the holders of the 

Bonds secured by said Mortgage,the r e l i e f in said f i f t h 

section of the decree mentioned,upon condition that the 

said Trustees sha l l , " within sixty days from the date of 

this decree make and execute a bond to the State of Maryland 

in the penal sum of Six hundred thou and dol lars conditioned 

that the said Trustees w i l l well and fa i th fu l l y do and per­

form the several things required of them to be done, and com­

ply with a l l the tenxis and conditions in this f i f t h section 

of this decree prescribed". 

N 0 W the condition of this Obligation is such that 

i f the above bound Joseph Bryan,Bradley S.Johnson,Hugh L, 

Bond, Jr. , C S ^ ^ « s ^ ^ ^ ^ ^ ^ ^ and Henry >f,Keedy, the survivors 
A A A 

or survivor of them or the i r successors in o f f i c e as Trustees 

under the said Mortgage of June 5,1848,shall well and fa i th -

fu l l y do and perform the several things required of them 

as such Trustees to be done by the above recited decree o f 

the Circuit Court for Washington County,and shall comply 

with al l the terms and conditions in the said f i f t h section 

of said decree prescribed, then this obl igat ion to be void, 
2. 



otherwise to remain in fu l l force and virtue in law. 

Signed, sealed 

and del ivered 

in the presence 

of 

SEAL? 



Bait imore,Maryland, 

November 23,189o. 

John X.Cowen.Esq., 

Dear S i r : -

At your re quest, I have had the ac-

count in the matter of the Chesapeake and Ohio Bonds stated, 

find i t as f o l l ows , v i z . -

Total of Bonds of issue of 1S78 $5oo,ooo 

Bond - brought into Court $3o2,ooo 

Bonds outstanding | l98 ,000 

Overdue Coupons on same 1 41,58o 

Interest on same from July 1,1387 to 

Dec7 l,189o-$ 4,731,7o 

Proportion of interest from July l,189o 

to Dec. l ,189o, 

on outstanding bonds *»f 4,95o 

Amount deposited under order of Court iffor pay 

ment of Receivers ' expenses and 

compensation • f lo,ooo 

$259,311,7o 

I enclose Cert i f icates of deposit in the 

rs and Merchants National Bank of Baltimore 

.-LOWS! * 
N o 1 ? , $244,53o, 
No' 2 t lo,ooo 

N o / 3 1 4,731,70 -$259,311,7o 

Very respectfully 





In the Supreme Court o f the 

George S, Brown, et a l . , 

vs . 

Canal Company, et a l . 

Ccorre S, Brown, e l u l . , ) 

vs. 

The Chesapeake and Ohio 

Canal Company, f t a l . 

Distr ic t o f Columbia. 

Equity Ho. 12,240, 

iq. No. 

Convo l igated. 

ORDER. 

The above ent i t led causes, consolidated oy order 

o f Court heretofore made, coming on to oe neard upon the 

pet i t ion herein f i l ed on the ^ day o f fcfl^hjf/fa. 

Bradley S, Johnson, John S. C-ittinps, Charles Matthews, 

and Frederick •'. Colston, surviving Trustee's substituted 

and appointed under the Indenture of M6rt£a£i of the 

Chesapeake and Ohio Canal Company, dated June 5th, 1343, 

ant! tire aire :.;.r ttrrrtrttrj herein f i l ed by James Sicon, J r . , 

and hloyd Lov/ndes, surviving Trustees under the Indenture 

6t Mortrape of the Said Canal Company, dated May 15th, ' 1 

1378, and upon the other proc eedi nrrs herein so far as 

they re la te to the matter of raid pe t i t i on , topether v/ith 

a l l the exhibits and reports o f the Receivers, submitted 

1. 



with said pet i t ion for the consideration of the Court, and 

the Court being fu l l y advised in the premises, on the 

O-yu a**? ^f'fcju^*^d 

questions and issues involved, i t i s by the Court, or­

dered, adjudged and decreed, that i f the said trustees, 

pet i t ioners as aforesaid, the survivors or survivor o f 

them, or their successors in < f f i c e , acting for and in be­

half o f the holders o f the bonds secured by tee Indenture 

of Mortgage o f the Chesapeake and Ohio Canal Company, dated 

June, .'5th, 1348, and mentioned in these proceed ing , shall 

within OS days fr«>m tr.e date of this order, deposit 

in the Parser 1I and Merchant's National Bark in the City 

of Baltimore, State o f '^r- iand, to the order o f the sur­

v iv ing Trustee?; under the Indenture of Mortgage b f the 

Chesapeake and Ohio Canal Company, dated May l5th, 1373, 

mentioned in these proceedings, a sum of money equal to 

the principal and interest due upon a l l the oords ' secured 

b" said Indenture o f Mortgage, up to and including the day 

o f such deposit, to be paid over to the holders of said 

bonds upor. presentation and surrender of the same, o r shall 

deposit money or bonds in lieu •thereof, «s provided in 

the decree of the Circuit Court for Was Mop-ion County, 

Maryland, passed in the concurrent causes therein pending 

between the part ies hereto, a copy of which decree is 

f i l ed in these proceedings, and dated October 2nd, 1390, 

and at the time o f said deposit cause *o be published in 

one or more of the dai ly newspapers, published in the 

City o f Baltimore, notice o f the fact that such money i s 



on deposit to be paid oven to the part ies entit led thereto 

as aforesaid, and shall riv.e to this Court a proper as­

surance o f said deposit, and o f the publication of said 

notice, and also brint: intc this Court, within the time 

specif ied in the notiee above directed to be made, the 

further sum of j ^ ^ l v f/<lpn * *t Dollars, ' 

to be applied, so far as my be necessary, to the payment 

of the Court costs in these proceedings, the expenses in­

curred by the Receivers appointed herein by Mas Court, " 

and o f sue!) compensation to said Receiv-rs as may be 

f ixer by the Court, and the expenses and compensation 

of the trustees o f said rortpape o f May 15th, 1378, as ' : 

may be allowed by this O.-urt, 

Then and upon the doing o f the several matters 

and things hereinbefore provided for, the said trustees 

shall and they are hereby subrogated to and shall stand 

in the place of the Trustees o f the holders of said 

bonds secured oy the mortgafe o f said Canal Company, dated 

May 15, 1373, with a l l the ripirts and rW»#4i*f belong­

ing or appertaining to S*i4 Trustees, under said mortrufe, 

and under tde A c t o f "arviand c f 1373, chapter 53, au­

thorizing the same, and to a l l the rights and remedies 

o f the holders of the bonds issued under said ncrtpape 

and Act, to the same fu l l extent as i f the Said bonds 

were duly assigned to said Trustees under said Mortpape 

o f June 5th, 1343, and the survivors or survivor o f 

them, and their successors in o f f i c e . 

5. 



And further that the said Trustees, pet i t ioners 

as aforesaid shall. and they are herebv authorized and 

empowered to enter and take 'possession of the Chesapeake 

and Ohio Canal,and i t s wc rks and a l l the property Q f the " 

•Chesapeake and Ohio Canal Company in the Distr ict of Co­

lumbia and the State o f 1 dryland,and. to tare and have the/ 

fu l l control and Management o f the same, t. ;.father with•' ' 

a l l the rifrfttf, proper i y and I ranch ise s o f the said Com-

pany, with pov/er and authority to use and exercise the 

franchises o f the. said Company, in i t s en roc rate name 

to the same extent and to the l ike purposes and none 

other, that the said Company i ts elf could or might do in 

the exercise o f i t s cnarter powers, without l e t hindrance 

or interruption to the said trustees from or on the part 

of the Chesapeake and Ohio anal Company, i t s o f f i c e r s , 

servants, or agents, or any person claiming through, from 

or under the said Chesapeake and Ohio Canal Company, wnich 

said Company, i t s o f f i c e r s , servants and agents, are here­

by perpetually restrained ana enjoined irom in any way 

hind e ring or int er f erring with the possession by the said 

Trustees of any of the property of the Chesapeake and Ohio 

Canal Company, or the exercise by said Trustees o f any o f ' 

them. 



And further that the said Trustees, pet i t ioners 

as aforesaid, the survivors cr survivor o f then, and tneir 

successors in o f f i c e , shall by the f i r s t day of May next, 

A. D. 1391, at their own cost and "xperse, to be reimbursed 

to them, as hereinafter directed, put in good repair and 

condition the entire Canal, from one terminus to the other, 

for business and transportation, and shall , having so re­

stored and repaired laid Canal, proofed tn operate the 

same as a public v.&terwsyt with a l l the rights and subject 

to a l l the conditions and l imitat ions granted and pre­

scribed by the Charter of Said Company, and shall keep 

said Canal in good repair and condition, and continue to;"'1" 

operate "the same, save and except when such operation may 

be suspendŝ  or interrupted by the action of causes 
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against the e f fec ts of which prudence and duo care in 

qpanagomont nay not provide. 

And i t is further ordered,adjudged and doere d that tha 

t o l l s and revenues received,or derived,from th • use and 

operation of the said canal as a public waterway,and from 

the property and rights of the Canal Company,:--. ,by 

said Trusteos,appiied an fo 11 ows: -

F i r s t . To pay a l l current and ordinary exponas eo in 

operating the said Canal,and for keeping the same in good 

working repa i r . 

Second, To pay and re-imburse ;o the laid True tons 

the amount of money provided by them with which to pay the 

costs and expenses in those proco aiings , and in the l i ke pro­

ceedings in the Circuit court for Y/ash ngton Gounty,Maryland, 

including costs , the expenses and compensation of ti.•• Receive? 

appointed by this Court,and by said Circuit Court, and the 

expenses and compensation of the Trust C O G under the said 

Mortgage of May 15 f1873,with intercut thereon. 

Third. To pay and ro-imburso to said Trustees the 

amount expended by them in the repair and restorat ion of sai< 

Canal,wi th in teres t thereon. 

Fourth. To make such payments and disbars m.cnti 

said Trustees may be a 11 owed,directed or ordered to make by 

any ouboe.p.ioiat order,or decree of tha Court in these pro-

no dings,in accordance wi th the right;: and p r i o r i t i e s of a l l 

part ies in interest as then de to mined. 

13. 



The said Trustees sliall keep,or cause to bo kopt,rog-

/' and proper books of account.shovri g fu l ly and accurately 

a l l receipts and expenditures and di buraements,an ha l l , 

at the end of each boating or transportation season,make 

full and accurate reports to the Court under oath,of a l l re­

ceipts and expenditures f and of the real condition of tho 

canal,and the amount of tonnage thereon during the preceding 

year. And i t i s further adjudged, or dor a a and decreed that 

."' m s said Trustees, pet i t ioners as aforoaaid,the sur­

vivor:; or survivor of them or their successors in o f f i oo .••hall 

have f i l ed in this Court tho assurance of th I deposit to 

pay the principal and interest of the Bonds secured by the 

said Mortgage of May 15,1°»78 as hereinbefore provided,and 

sliall have paid into this (jourt tho ouci horoinboforo r©quirod 

to be paid by them ..and shall have f i l e d herein a c e r t i f i c a t e 

of the Clerk o f the Circuit Court for Y/aohington County, 

Maryland,undor the seal of that Court ,cert i fy ing ';ha | there 

has be n f i l e d in th t Court the approved Bond required to 
t 

be executed and f i l e d by tho decree or order of (hat Court, 

passed qn tho second day of October, 1 C3o,a ce r t i f i ed copy o f 

which order 8>r docroo i s f i l ed in this causa, than the Re-

8elvers heretofore appointed in this causo shall bo,and 

they are hereby authorised ana directed to turn over >o said 

Trustoss,and to put said Trustees in possession of a l l prop* 

erty,ro.J ,personal or mixed,of th- Chesapoakc ana Ohio Canal 

Company nor; held by said T r ;coivors. And the said Trusteos 

are authorized and directed to take proper etc pa, and to 

.; t i tuto proper proceedings in tho name of tho said Ches­

apeake and Ohio Canal Company or otherwise to recover 



posses-ion of any property of the said Company,held or cl timet 
by others,and to invest igate am report to the Court by what 

r ight or t i t l e tho property ,pr iv i leges and " i isee of 

the Chesapeake and Ohio Canal Company,not at pros at actually 

used in the running or operation of said n anal as a waterway 
occupied and used by third persons. 

And f ina l l y i t is ordered that this cause be retained 

for such further orders and decree as the nature of the cause 

may require,and for the determination of the rights and 

p r i o r i t i e s of tho part*03 hereto* 
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City of Washington, 

Distr ic t of Columbia. 

George E. Hamilton, being duly sworn, deposes and 

says, that he is an Attorney at Law in the City of Washing­

ton, D is t r i c t of Columbia, and a member of the firm of 

Morris & Hamilton, and is of counsel in the suits of 

Brown et a l . vs . Chesapeake and Ohio Canal Company, et a l . ; 

that at the direct ion of John K. Cowen, and acting for the 

Trustees of the Bondholders of 1344, he has had since No­

vember the 12th, several interviews with C. M. Matthews, 

one of the Trustees of the Bondholders of 1844, upon the 

subject of his resignation, as such Trustee, f i rs t ,and 

second in regard to the signing of the oond required by 

the recent decree of the Court of Washington County, State 

of Maryland, empowering the Bondholders of 1344, to restore 

said Canali that at his f i r s t interview with Mr. Matthews 

which occurred about the 13th of November, the said Mat­

thews requested of this a f f iant a copy of the Maryland De­

cree and also a copy of the Decree of the Dis t r i c t of Co­

lumbia, re la t ing to the restoration of the Canal, stat ing 

that he wanted to inform himself as to their provisions 

fu l l y , before determining whether he would resign or not. 

That the copies of said decrees were furnished by this af­

f i ant , and that he was informed by Mr. Matt news about two 

days a f ter the interview referred to , that he had determin­

ed not to resign, be l iev ing that he should remain in as the 

representative of certain interests , represented or con-



t ro l l ed by him. That the said Matthews then informed this 

a f f iant that he would sign the oond, but that he would not 

furnish the sureties, stating that he thought that the 

sureties should be furnished by those who were interested 

in the work of restorat ion. That at th is , or a subsequent 

interview, had shortly thereafter, Mr. Matthews stated 

again to this a f f iant that he would sign the bend, and 

would attend any meeting of the Trustees held at Baltimore 

for that purpose. He also informed this af f iant that he 

would go to Baltimore on Monday the 24th for the purpose 

of meeting the other Trustees and signing the oond, and 

this a f f iant bel ieves that he did go to Baltimore for that 

purpose, but refused on his a r r i va l to sign the Dond . 

That on the 25th inst . Mr. Matthews informed this 

af f iant that he had been to Baltimore and had refused to 

sign the bond, and that he would persist in Ids refusal 

and would also decline to resign from said Trusteeship. 

That since the interview of the twenty f i f t h instant this 

af f iant has had no interview with the said Matthews. 

Subscribed and sworn to before me this day 

of November, A. D. 1390. (K 




















