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' GaonaE 5. amr.,
GITTINGS, AMYD OTHERS, !

Trustdés.
vs.

IN 9HE CIRCUIT COUR? FOR
|| THE CHESAPRAKE & oro WASHINGTON COUNTY .

CANAL COMPANY RT AL.

)

)

)

)

)

)

)
ko , ) 1N EouITY. Nos. 4191 & 4198,

)

)

i

)

)

)

}

)

GEORGE 8, BROWN, JAMES
SLOAW JR.,, 9 LIOYY LOWHDFES
JR, . Trustees,
' vs.

THE SAME,

To the !'pprablg the Judges of said Court:

, The , ftt?:on of Bradley 8, Johnson, John §. Gittings,
Charlesiifg;::theis, and Frederick M, Colston, surviving
trustees, respectfully shows, :

: M That your petittoners.are the Surviviﬁg Trustees
substituted and appeinted under the Indenture of Mortgage
|dated June 5, 1848, executed and deliverﬁd by the-ghesapeake
" |& Ohio Canal Company, and as such represent the interests of
the holders of the bonds seeured by saiq nortgege. The
#1ghts and interests of your petitioners and sai? bondholders
will fully appear by refereﬁce ‘o the b1ll.of complaint filed
{&y your petitioners in the first of the above entitled causes,

jand by reference to the copy ofAthe sald Indenture of Mortgage

- f1led in these proceedings; to all of which your petitioners

ray leave to refer with the same aeffect as 1f fully set out

n this petition,

2. That your pefitioners. as representativeq of said

sty A3
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3hondholdars. without prejudice to the rights claimed in said
bill of complaint and answer filed in these proceedings, or

fjany other rights, and by virtue of said Indenture of Mortgage

of June 5,1848, and of the Ac% of Maryland of 1644. éhapter

,1281, authorizing the same, now claim the right te redeem the

: “bbnds issued by fﬁébChesapééké”i Oﬁio4eana1 Compé%y under and

@by virtue of the act of 1878 chapter 58, and secured by theﬂ
Indenture of lortgage dated May 15, 1878, executed and deliv-

ered by said Company te sald George 8. Brown, James 3loan Jr.

and Lloyd Lowndes Jr., as Truséees, for thé foreclosure of
which the second of the above entitled. causes was instituted,
and upon payment of the §r1nc1pa1 and 1nterest'of sald bonds
to become subrogated to all the rights of saié hondholders
;nnder and by virtue of sald last mentioned Indenture of Mort-
gage andvthe Act of 1878, chéﬁterHéé:’:aih;;Téiﬂ;uihéwsame:

3. Your petitioners, as fhéireprasentatives of ;he
bondholders aforesald, and under and ﬁ} virtue of saild mort-‘l

gage of 1848 and the sald Aet of 1844; f&i&honAclaim the right

to take possession of the sald Chesapeske & Ohio Canal and

\iits works and repalr and operate the seme as a water-way, and

appropriate the tolls and revenues therefrom to the payment of
the expenses of operation and repairs, princgﬁ;l_and interest
6f the sald honds of 1878, and the principaligndinterest of ;
the sald bonds of 1844 represented by your petitioners, until
the principal and interest of the same be fully pailqa.

Your petitioners believe and so state that'they can,

Af given possession, restore the Chesapeake & OhiotCanal as

! water-way and operate the same so as to derive tolls and
venues sufficient to make all the payments aforésaid.

, | | o




And for n statement of some of thé;grounds for such belief

el by the Supreme Court of the District of Columbia in the

‘con&olianted causes pending therein, wherein there are the

same parties plaintiffs and defendant as in this eause, with

E‘iswon file amonk the proeeedingé in this cause and 1s heréby
made a part of this petition, :

4. Your petitioners sre sdvised and helieve _thaf% 4
only the holders of liens prior to-their'own A?e‘ent}tled to

object to the exerelse of the right they claim to take posses-

'sion of and operéte the canal as aforasnid. Your pefitionors
thercefore tender themselves as ahle, ready and willing to pay
to the Trustees, or into thii court, as 1t may Airect, at such
|4ime or times as the COurtfm#$ fix, all sums necessary to pey
the interest and principal of thslﬁonds of 18?8, and all other
liens created since the 1ssue of the bonds representpl hy your'
peti*ioners which the Court may hold %o be liens having pre-
ference thereto, and also to yalse and pgovlde,all money. b
.|necessary to repeir and restore said cansl end 1ts works and
put 1t in good order as a watgriay for transpértatién.
‘Wherefore your petitioners pray th;t an orﬁer be

: ba%sed by this Honorsble 6ourt in ihe ~hove entitled_cauéeé

Ls heretofore vonsolidated, ordering, adjudging and decreeing,
- That your petitioners are entitled to purchase
and hold the sald bonds of 1876, and upon such purchase to he*&
subrogated to all rights of the holders thereof under the said
ortgage of 1578 and the Maryland Act of 1875, chapter 58,

rrnd that upbn the payment or tender in payment or'the'amodnt

¥

your petitioners refer to the report of the receivers appoint- |

e exception of the [tate of Marylsand, a cony of whieﬁ“ﬁépd?t -

g




directed, the surviving Trustees named'in the mortgage of

of the principal and interest of sald bonds as in the order

1878 afores~id be directed and required to transfer, assien
and deliver the sald hgnds for whiech they are Trustees to

your petitioners to hold as aforesaid,

L Ap—

2. Tha% upon ?ﬁgwpayment'of the amount of the prin-

cipal and interest due upon the sald bonds of 1878, in such

sums and at such times as may be provided in the order, either|

to the said Trustees under the wmortagage of 1878, or into this

Oourt, as sald order may direct, and the giving of such

Y
security as the Court may deem necessary for the falthful

performance of the duties imposed upon your petitioners by
sald order or by any subsequent order of the Court in the
premises, the Recelvers heretofore sppointed by this Court be
suthorized and Airected to surrender and transfer to your .
petitioners or to thelr suecessors in the satd trust, all the
property of the defendant Canal Company now in the custody or
under the contrel of sald Recelvers; and further authorizing
and empowering your petitioners and their luccesséééfﬁﬁ the
trust to repailr and operate saild canal and its worii: AS a
waterway, to emply nnd exereise all the franchises of said
tompany for that purpose, and to take and raceive a11 the tolls

and revenues therefrom, reperting and accounting for the same

from time %o time to this Honorable Gourt; and generally to do
and perform all acts proper and necessary for the execgtion'of

their trust, subject fo the further order of the Court. 4

o
A vy AN
B \ g o

&
i, A b ovonini e M e i o RSB it i tiliiivn it

s 85 T L,

Btiagtioe

o




3. That any ordé® or decree that may be passed l

herein for the sale of the prdperty of the sald Cenal Company
under the said mortgage of 1878, shall provide expressly that

such sale shall be stayed or postponed at the reguest of your

| petitioners or thelr successzors in the sald trust whenever
ﬁthpy shall have pald the amount of the prineipal and 1nterest
| due on the said bonds of 1878 in accordance with the order
herebhy prayed, and that any such order or decree of sale for
the foreclosure of the lien or liens held by the State of
Maryland shall expressly provide that such sale be made subject
égtc the rights of your petitioners and their sucecessors to holqd,

repair and operate the sald property and to take and apply

tho tells and revenues thereof as hereinbefore prayed to be
“orﬂered.

And your petittfoners will ever pray &c.

/ﬁ:}’f

State of Maryland,

City of Baltimore, to wit:

Befor: me, the subsecriber, a Justice of the Peace of

the State of Maryland in and for the city of Baltimore, this

%c/Way ofW/ 1890, came /i‘.eﬂ.}
’W“k M_,% the petitioner named in the forego-

ing petition, and made ozth in due form of law that the matters

and things stated in the foregoing petition are true as there-

in stated. %’,‘0—'}%— ‘ .
e e




Upon the foregoing petition be it and it 1s, this

A f% day of September 1880, ordered that the motion

1 for the order prayed be set down for hearing on the M
Asy of /\/o//f Mu; Je m’ provided that coples of sald

I i

wm and of this order be served on the solicitors of the

| other parties teo this cause vespectively, on or before the
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. JAMES SLOAN JR., ET AL.

m«kﬁ
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GEG!BE S. BROWN, ET AL.

Trustees. IN THE CIRCUIT COURT FOR

WASHINGTON COUNTY.
In Equity. No. 4191,

vS.
THE CHESAPEAKE & OHIO CAﬂAL
COMPANY, ET AL.

N N S o o

IN THE CITCUIT COURT FOR i
WASHINGTON COUNTY ¥

"“."TIn !quityo '9. 4198.

Trustee.
vSs.
PHE CHESAPEAKE & OHIO CANAL
COMPANY, ET AL.

e e e e e e e

Answer of Jemes Sloan Jr., and Lloyd Lowndes, Surviv-
ing Trustees, to the petition of Bradley S. Johnsen et al.,

Prustees.

James Sloan Jr., and Lloyd Lowndes, Surviving Trus-
tees, for answer to the petition ‘of Bradley S. Johnson, John
8. Gillings, Charles M, !atthevsw and Frederick M, colston,
surviving trustees, filed on thq&lsth day of September 1890, s
respectfully state,

They admit the statementa;w;mamea in the sald
petition, and are willing and réigy to receive from sald
petitioners the amount of thg pg%pcipal and interest of the
bonds secured by the mortgagé ef the Chesapeake & Ohio Canal ;
Company dated Iay 1s, 1878, and under which these respondents

- i 7 s
are surviving rrustees, and are ready and willing to transfer

<

and assign to the petitioners the bonds secured by sald

. mortgage of 1878 and the coupons thereto attached, as the

same are paid by these respondents from the funds furnished
for their redemption by the petitioners, so that said peti-
tioners may be subregated to all the rights of the holders of

1
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m honds nm. and %o aum ﬂm%a of such holders et
ander sald mortgage of 1678, and these respondents are |
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Baltimore,Maryland,November 238,189%0.

The parmers and Merchants National Bank of Baltimore,
It is hereby certified that there is deposited in

| The Farmers and Merchants National Bank of Baltimore,the

| in legal tender notes amé coin of the United States,to the
| credit of the case of George S.Brown ard others vs. The

i - ' . -
Chesapeake anl Ohio Canal Company and others,being numbers




b *3 Ko 22

Bal timore,Maryland,llovember 28,1890

The Parmers and Merchants National ,ank of Baltimore.

It is hereby certified that there is deposited in
The Famers and Merchants National Bank of Bal timore,the
J i Ykl

sum of WWW MWM Orie ga—:’@oaa

in legal tender notes and coin of the United States,to the

eredit of the case of George S.Browh and others vs, The

Chesapeake arnd Ohio Canal Company and others being numbers

4191 and 4198,on the Equity Docket of the Cireuit Court for

Washington County in Equity,and is subject to the order of

M, -

dat s cn s et s o i
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Geo. 8. Brown and others
NO. 4191 EBquity.
Vs

In the Circuit Court for
Washington County, sit-
ting as a Court of Bquity.

The Chesapeake and Ohio
Canal Company.

Geo. 8. Brown and others
No. 4198 mquity.

3

vs

In the Circuit Court for
Washinston County, sit-
ting as a Court of RBauity.

The Chesapeake and Ohio

N N N, Nl SN Nl P N, sl P Nt EY, Nt g

Canal Company.
Whereas, in the above entitled causes, it is shown,by
the production of the bonds in Court, in pursuance of the
decres of the 2d of October, 1890, that the trustees for;
the bondholders under the Act of'1844, chapter 281, have
taken up the sum of three hundred ami two thousand dollars
of the principal of the bonds issued under the Act of 1878,
chapter 58, with the interest coupons thereto belonging, and
on each of which said bonds has been endorsed by the clerk of
this Court the following entry: This bond brought into Court
and is subject to the decree of sald Court of October 2, 1890,
November 28, 1890.
(Test.) : Geo. B. Oswzld,
Clerk Circuit Court Washington Count
And the said trustsees have also produced in Court here,
the sum of two hundred and forty-nine thousand three hundred
and sleven dollars and 70 cents, in legal tender money, the
amount of the remaining outstanding bonds issued under said
Act of 1878, chapter 58, and which said last mentioned amount,
in legal tender money, is now on deposit in the Parmers' and
Merchants' National Bank of Baltimore, subject to the order of
this Court, for the purpose of taking up the remainder of said
bonds, with all accrued interest therein, in pursuance of said
decrae.
1+ is, thereupon, this 28th day of Novembér, 1890, order-

ed by this Court, that the said Farmers' and Merchants' Nation

s+ wivr-aiSedndae it 2 oo R e o Aalais oo Ao v oo L ot N = R R N I o T T T Ty gy - O S e U et G SRl g s e TP el s 2°A . M 3 s T e TRy -Y,w

Y .




e T

al Bank or the cashier thereof, is hereby authorized and di=-
rected to pay the legal holders of the said remaining out-
standing bonds issued under the Act of 1878, chapter 58, or

any of them upon presentation therecof, out of the money somon

deposit in said bank; subject to the order of ths Court, the
amount of such bonds or bond and the accrued interest there-
on, and alsosthe interest due or overdue interest coupons, and
to take up such bonds or bond with the coupon attached, and
endorsed on each bond thus:

"Phis bond taken up &t bank for account of deposit,
and is subject to dsecree of nctober 2, 1890."

And which s=2id endorsement shall be signed by the cashien
and the amount paid shall be charged to the said account of
deposit. And it is further ordered that a copy of this order
"shall be made by the clerk of this Court and furnished to the
said Parmers' and Merchants' National Bank as authority for
taking up said bonds, and paying out the money deposited for
that purpose.

R. H. Alvey.

Bond of trustees under decree of 0October 2, 1890, filed
and approved November 28, 1890.

Three cgrtificates of deposit filed November 28, 1890,
Bonds of 1878 to amount of $302,000, and coupons, produced
in Court amnd endorsed by clerk, as required by order of Court,
November 28, 1890.

Test: Geo. B. Oswald,
Clerk.
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NO. 20 ¥
© $10,000.00

Baltimore, Md., November 28, 1890.
The Farmer's and Merchant's National Bank of Baltimore
It is hereby certified that there is deposited in The
Farmers and Merchants National Bank of Baltimbre, the sum of
Ten Thousand Dollars in legal tender notes and coin of the
United Stages, to the credit of the case of George S. Brown
and others vs. The Chesapeske and Ohio Canal Company and others
being numbers 4191 and 4198, on the Equity Docket of the Cir-
cuit Court for Washington County in Equity, and is subjeet to
the order of the said Court.
. Chas. T. Crane,

Cashier.

Witness-

Henry B. Wilecox.




£10,000,00

It is hereby certified that there is deposited in The

| Parmers “na levchants National Pank of Faltimore, the sun of

Ten Thousand Dollars in legal tender notes and coin of the

: United Stages, 150 the e¢redit of the case of George 5. Brown

and others vs. The Chesapeake and Ohio Canal Campany and othors

beinr munbers 4191 snd 4198, on the Equity Docket of the Cir-

| euit Court for Washington County in Equity, and is subject W

ks o e i L i - SR 0 (NI g y— ; e SN ok > a it by
the orﬁor of the said Court. =“"’”
e ; e ‘ Chag. T. Crane, =
Cashier.
Witness-
}Iemy I, Wileox.
/
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KNOW ALL MEN BY THESE PRESENTS

that we,the undersignedJoseph Bryan of Riehmond,Virginia,

Bradley SeJohnson and Hugh L Bond Jr., of Bal timore City,

ﬁuaryland,'* '1.,and Henry

4 A A o "

H.Keedy of Washington County,Maryland,as prineipals,and
Miss Mary B.Garrett and John B.MeDonald

of Baltimore City,Maryland,as sureties,are held and finnlyi
bound unto the State of Maryland in the true and just sum
of Six hundred thousand dollars,to the payment whereof well
and truly to be made we do bind ourselves and each of us,
our and each of our heirs,executors,administrators,jointly
and severally,firmly by these presenté.

Sealed with our seals and dated 7 MM‘
day of W A Do,l890.

WHEREAS the above bounden Joseph Bryan,Bradley S.Johnson,
Hugh L.Bond,Jre Wéﬁmb and penry H.Keedy are the
Trustecs substituted and appointed under the Indenture of Mors
gage of the Chesapeake and Ohio Canal Company,dated June
5,1848,hereinafter referred to: And

WHEREAS the Cirecuit Court for Washinéton County,Maryland,

in certain consolidated causes therein pending,in one of

which the said Bradley S.Johnson, e

others,as surviving Tfustees substituted and appointed under
the said Indenture of Mortgage of the Chesapeake aﬁd‘Ohio
Canal Company,dated June 5,1848,mentioned in said proceedingé
were Plaintiffs and the Chesapeake ad Ohio Canal Company and

‘others were defendants,said consolidated causes be1ng numbe rs

4191 Equity and 4198Equ1ty on the docket of said cour%z&ld on
1.

it e e S R ek ol e 3&&_,,___

e




the second day of October,189% ,pass and enter a decree by
the fifth section of which the said Court granted to the
said Trustees substituted and appointed under the Mortgage
of the Chesapeake and Ohio Canal Company dated June 5,1848,

and the survivors or survivor of them,and their successors

Il in office,acting for and in behalf of the holders of the

Bonds secured by said Mortgage,the relgéef in said fifth
seetion of the decree mentioned,upon conditioh that the
said Trustees shall," within sixty days from the date of
this decree make and execute a bond to the State of Maryland
in the penal sum of Six hundred thousand dollars conditioned
that the said Trustees will well and faithfully do and per-
foyrm the several things required of them to be done,and com-
ply with all the terms and conditions in this fifth seetion
of thig decree préscribed'.

N OW the condition of this Obligation i= such that
if the above bound Joseph Bryan,Bradley S.Johnson,Hugh L.

Bond,Jr. ,W and Henry M.Keedy,the survivors

or survivor of them or their successors in office as Trustees
under the said Mortgage of June 5,1848,s1;£1"1 well and faith-
fully do and perform the several things re&hired of them

as such Prustees to be done by the above recited decree of
the Circuit Court for Washington County,and shall comply

with all the terms and conditions in the said fifth seetion

of said deecree preseribed,then this obligation to be void,

24




otherwise to remain in full force and virtue in law.

bt
Lt az izt K amy

Signed,sealed WC ;7‘7 £

and delivered

in the presence __ﬁ%iﬁzg‘-ﬁ*@

= [I >/ ,
/SMW»WM - e 2 w;/(?//(w—

: Oo b 1z - ;
\ ¥ ; ; (rutay, 55, LK gna i
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unt in the matter of the Chesapeake and Ohio Bonds stated,

and find it as follows,viz.-

Total mt‘ Bonds of issue of 18 8-——---—--»-—4590,0@6
Bond = Bmght into Courtnu-uu---m-------...m

B&nds outst s iNg-mem-—————— -—--—--------$1 98,000
Gvordue Coupons on ma--u-~------~--;;--4 41,580

Interest on same from July 1,1887 to
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Canal Company, et al.

"fla% "d"

‘In the Supreme Court of the Distried of Columbia.

George S, Brown, et al.,

Ve,
gﬁ”ﬁ ,_w: < ;—T ,U R =P et

The Ches pea?n and Ohlo

N 88 v

Gecrpe 5. Brown, et al., )
)
VSa. ) ‘T":“‘f'
1« Eg, No.

The Cheeapeske and Ohio )
. ) :
Canal Company, €t el. ) ?1

ORDER,

 The above entitled ceuses, eonselidated ‘ny ordep -
a\f Court heretofore mede, coming on to ve heard upon the
mtition herein iiled on the /}A day of J‘%/L‘*/h”/?/o
Bradley 8. Jdohpson, John S. Citiings, Charlea M, Matthews,
and Frederiek ). Colsten, surviving Trustees s’ubstitutﬁd;-" 3
and appointed under the Indenture of Mortrage of the

Chesapeake and Ohio Canal Company, ’date& June Sth; 1348,

“gma-tire answer itherets, herein filed by Jamos i

F 1878, and upon the other procesdings herein s far as

and Lloyd Lowndes, surviving Trusteces under*thearn&aﬁﬁﬁéﬁﬁr

»

- §f Mortpape of the said Canal Company, dated May 15‘3. v..-tf.g

they relate to the matter of said petition, together with T

all the exbibits and reports of the Receivers, submitted




with said pétition for the consideration of tne Court, and : |

the Court being fully advised in the premises, on thﬁgm[;mk

questions and issues involved, it is by the Court, or-

_dered, adjudged and decreed, that if the éaid t?uﬁtﬁﬁii;gfﬁl

petitipners as aforesaid, the survivoTs or survivor of

| them, or their successors in cffice, acting for and in bes -

half of the holders of the bonds securad by tee Indenture

of Mortpape of the Chesapeake and Ohio Canal Company, dated

Jungfsth, 1848, and mentioned in these proceedinps, shall
within Ck’ days from the date of this grder, deposit

in the Farmer’s and Yerchant’s National Bark in the ity

| of Baltimera, State of Yarvland, $a the order of the sur-
viving Trustees under the Indenture of Morirape of the.
Chesapeake and Ohic Canal Company, dated May 15%h, 1878, -

mertioned in 4hese preceedings, a sum of maney equal to

the prineipel and interest due upon all the bonds seoursd

by said Indenture of Mb?tgage,'Up to and ineluding the Aay

o £ such deposit, to be paid over to the holdsrs of seid ™

bondg upen presentation and surrender of the same, or Sh&ﬁ?l

deposit monev oT bonds in lieu thereef, as provided i

the deeree of the Circuit Court for Washinpton Caunty,

"l Maryland, passed in the concurrent causes therein pending

between the parties herete, a copy of which decree is
filed in these proceedings, and dated October Znd, 1890,
and at the time of said deposil cause to be published in

- one or more of the daily newspapers, published in the

City of Baltimore, nctice of the fact that such money is :
S B
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on deposit to be paid over fo the parties entitled therelo
as aforesaid, and shall give to this Court « proper as- '
surance o f said deposit, end of the publieation of said

| notice, and also bring initg this Court, within the time
Feadedss "?""‘; e B i - e
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specified in the nptice above directed to be made, ihe
' R ¥
further sum of Z;i%;zzzgimw(C/<4¢TAJ1_DLUk/( T

to be applied, s¢ far as may be negessary, to the paymep¥ =

L of the Court costs in tﬁese proczedings, the expéhses'ihf

eurred by the Receivers appointed herein by this Courffﬁﬁ“f

and of such compensaticn %o said Recelvers as may bé

fixed by the Court, and the expenses and compénsation - Sra

of the trustees of saild roTipage of ﬁay 15%h, 1878, ag-féf?

may bé allowed by this Courd, .
Then and upon the doimg of the several matters

" and thines Hereinbefore provided far, the said truétaes

| shail and they are hereby subropated %o and shall stend

1; the place gf the Trustees of the holders Af said I

bonds secured by the mortgare of said Canal Company, dated

May 195, 1878, with all the richts and remedies belong-' |

ing or apperﬁaining‘to seid Trustees, Qnder said morigage,

and under the Act of Maryiend cf 1878, chapter 58, au;-'

thorizing the same, ard to all the rights and remedies

of the holders of the ponds issued under said moripage

and Act, to the same full extent as if the said bonds

| were duly assigned to said Trustees under said MWortgage

of June 5th, 1848, and the survivers or sirviwrof

them, and their suecessors in cifice.
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And further that the said Trustees, petitioners

i as aforesaid, shall and they are hereby authorized and

empowered to enter and ta.kc possession of the Chesapeake

3 e avm“‘
; Ma.hea'h v 6y} Gl r‘anal Commry 4 the’ Fistriot ef Co-"’

lumbia and the State of "a.rvland and’ to take and’ haw Y.he
full eontPol and management of the same, topether Wi"t"hf'-
all the right§, property and franchises of the saidr:om.
pany, with power and authority tg- uee and exergise the
franchises o f the said Company, in its cortporate name

‘%0 the same extent and o the like purposes, and none

other, that the eaid Company itself could or might do in

‘the exercise of its eharter powers, without let hindrance

6r iritemPtion to the Sai_»d trustees frem or on the part
l.g!' the Chesapecke and Ohic Nanal Company, ils gfficers,
servants, or apents, or any person cleiming through, from
or“}{mder the said Chesapeake and Ohie Canal Company, which

said Company, its wfficers, servants and apents, are heve-

by perpetually restrained and enjoined from in any my‘A

hindering or interferring with the possession by the said

Trustees of any of the nroperty of the Chesapeake and Ohto
Canal Company, or ithe exerecise by sald Trustees of any of
the powers and rights and authority abgve decreed Yo

Whe,

and Ohio Canal, and iis works and all the propert.y u!. tM*‘f‘:;{-
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,Esﬁﬁflgf 1331,;g£ their own cost and expense, to bﬁﬁfﬁimﬁﬂrééd

to them, as hereinafter directed, put in good repair and
condi_tio‘_h the entire Canal, —from one terminus to the Qltheg"’
for Susiness and transportation, and shall.,-,haviing g0 Te~
stored and repaired said Ca.na.ll,_ moceed to opferatg thg
Fsame a8 a publie wateorvay, with a1l the rights and subféct

%o 41l the conditions and limitations pranted and pre-  °

soribed by the Charter gf said Company, and shall keep =

o

said Capal in food Tepair and condition, and co:ﬁ‘tim;e tu

operate tne same, save and exeept when such operation may -

| be suspended or interrupted by the action of causes

4 1-2




et

against the effacts of which prudence and due carc in the
ganasement may not provide.
And it is further ordered,adjudged and decrend that the

tdlls and revenues received,or derived,from th: use and

“.kmlm.m&a said ganal as a public waterway,and Irom

| the property and rights of the Camal Companysshall be,by

said Trustees,applied as followsiw
First. To pay all eurrent and ovdinary expmmsos in
operating the said Canal,and for keeping the same in pgood

working ropaire.

Second. To pay and re-imburse to the said Trustess
the amount of money provided by them with whiech to pay the
costs and expenses in these progecdings,and in the like pro-

geedings in the Cireuit gourt for Wash ngton Gounty,Maryland,

indluding costa, the expenses and compensation of the Recaivemrs

appointed by this Court,and by said Cireuit Court, and tho
expénses and compensation of the Trusteos under the said

Mortgage of May 15,1878,with interest theroons

Third, To pay and re-imburse to said Trusteas the
amount expended by them in the 'répair and restoration of said

gaml,with interest thereons

Fourth, To make sueh payments and disburs-monts as
said Trustees may be allowed,dirascted or ordered to make b_,
any subsequent owrder,or decrec of the Court in these pro-
co~dings,in accordance with the rightc; and priorities of “11
perties in interest as thaen determined.
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T A and accurate reports to the Court under oath,of all re-

of %he Clerk of the Cireuit Court for Vashington County,

The said Trustess shall keep,or eausec to be kept,roge
nlar and proper books of account,showi g fully and accurat ely
all reoeceipts and expenditures and d4i buwgements,an. shall,

at the ond of sach boating or transporiation season,make

seipts and expenditures,and of ths real condition of the
canal,and the amount of tonnage thereon during the preeceding
vears And it is further adjudged,ordered and deeraed that
when tho said Trustess, petitioners as aforesaid,thc sure
vivors or survivor of them or their succnssors in office a:haL'H
have filed in this Court the assurance of th» deposit to

pay tho prineipal and interest of the Bonds secured by the
said Mortgage of May 15,1878 as hereinbefore provided,and
sh11 have paid into this geourt the sum hereinbelore requiroed

to be paid by than,andi shall have filed herein a certificate

Maryland,under the seal of that Court,certifying that there
hao beon filed in thit Court the approved Bond required to

be exesuted and filed by tho decree or order of that Court,
paésed gn the gecond day of Oectober,18%,a certifiad copy of
which order or decyee is dﬁled in this cause,then the Re=
caivers heretofore appointed in this cause shall be,and

they are Neraby arthorized and dirceted to turn over %o said '
prustecs,and to put said Trustees in possession of all prop=
erty,reul yporsonal or mixed,of the Chesapeake aml Ohio Canal
Company now held by said neceivers., And the said Trustees

ars mithorized and directed to take proper steps,and to
institute proper procecdings in the name of the said Chese
apeake and Ohio Canal Company or otherwise to recover

Ge




possescion of @y property of the said Compary, held or claimed |

| by others,and to investigate and report to the Court by what

of

&

‘é right or title the property,privileges and franchises
“the Chesapeake andi Ohio Canal Companysnot at presont actually
+0 YR Y

used in the rnning or operation oi‘ gaid janal as a waterway

ogeupied and used by third persons,

e ———

And finally it is ordered that this ems® be retained

for mrch further orders and decree as the natum of the cause |

rn'w require,and for the determination of the wights and

priorities of the parthes horeto. (2 2zA 074:; Aocrca |

plocte A o A son B s
4‘/L v loé s &(Mtlftw/“ W kﬁ

Pt i rtase /f//zu Y 4 deion ol ["«ovdﬂﬁ&f
ARy A “/(//M Ww? Ll WW/JL

Ma/(pioué %V‘/u e/CLn‘/Q—7

M/%&ﬂw%“

%@»ﬁ —

e —————————————

Ta

e



; il , i
W § , : / |
5 . \ — Y

/0T uoaswpsr' ¥ D° T830° 1%

t _ 2MPECLIPE] SUG SMOLU §0 peloLe We §PIe mﬂm o W
P R v . 1
# . A . 4,/ o Ly , S
. ﬂVﬂw? \ qﬂrnf o ST

- , = S— ~

it

“mwauacﬁ psz psq U0 ucﬁ¢r>wm3 nIfP Y6 29TU WEPFUEME”

|

¥

| L LPFp 2TUGS ¢¥6 TUSSLATSA O §VP6 FMSUFA LTLSY TLepoup ppTR
{eUg MOMNTY UT20 gEGTIVS §0 Le2T8U 1iOwW E¥Tq Janzpesa2pyb*
wmuwt §Pe poug® sug ey pe monTq LeneyeEy IV pre LepneeT m

neeq $°0

qaaqacﬁ §PSF P6 USQ Pesy 0 peTEIWOLe SNG Pyq LY

fapm¢ OU §P8 52D urum._xv.

AS§fpeme JUILOLWGG gpTe

. tox pUsy 5«82. e oTe0 uﬁolna frTE ﬁﬁm& fpeg ve

ﬁo.v

> .:.l..
e R A

m' @.,3 bpsdin 3.33»3% e i:n?u 2pspeq

MbiaP s W



City of Washington, )

Distriet of Columbia. )

George E., Hamilton, being duly sworn, deposes and
says, that he is an Attorney at Law in the City of Washing-
ton, Distriet of Columbia, and a member of the firm of
Morris & Hamilton, and is of counsel in the suits of
Brown et'al; vs. Chesapeake and Ohio Canal Company, et al,;
that at the direction of John K. Cowen, and acting for the
Trustees of the Bondholders of 1844, he has hed since No-
vember the 12th, several interviews with C. M. Matthews,
one of the Trustees of .the Bondholders of 1844, upon the
subject of his resignation, as such Trustee, first,and
second in regard to the signing of the bond required by
the recent decree of the Court of Washington County, State
of Maryland, empowering the Bondholders of 1844, to restore
said Canal; that at his first interview with Mr. Matthews
which oceurred about the 13th of November, the said Mat-
thews requested of this affiant a copy of the Maryland De-
cree and also a copyv of the Decree of the Distriet of éo-
lumbia, relating to the restoration of the Canal, stating
that he wanted to inform himself as to their provisions
fully, before determining whether he would resign or not.
That the copies of said decrees were furnished by this af-

fiant, and that he was informed by Mr. Matthews about two

days after the interview referred to, that he had determin-

ed not to resign, believing that he should remain in as the

* -?‘.

representative of certain interests, represented or con-




trolled by him. That the said Matthews ihen informed this
affiant fhat he would sign the bond, but that he would not
furnish fhe sureties, stating thét he thought that the
sureties should be furnished by those who were interested
7in the work of restoéation. That at this,'or a subsequent
interview, had shortly thereafter, Mr, Matthews stated

| again to this affiant that he would sign the bendj and
would attend any meeting of the Trustees heid at Baltimore

for that purpose. He also informed this affiant that he

would go to Baltimore on Mondayv the 24th for the purpose

of meeting the other Trustees and signing the bond, and
| tpis affiant believes that he did go to Baltimore for that

purpese, but refused on his arrival to sign the bond.

That on the 25th inst. Mr., Matthews informed this

affiant that he had been to Baltimore and had refused to

| sign the bond, and thet he would persist in his refusal

rand would also decline to resign from said Trusteeship.

| That since the interview of the twenty fifth instant this

taffiant has had no interview with the said Matthews,

% /ﬁ;; Lo Ml

; , )
Subscribed and sworn to before me this 5&6 day

S %%
Tty bl

of November, A. D. 1890.
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