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BILL OF COMPLAINT. 

G e o r g e S. B r o w n , J a m e s S l o a n J u n i o r , a n d L l o y d Lowndes 

J u n i o r , c i t i z e n s arid r e s i d e n t s o f t h e S t a t e o f M a r y l a n d , T r u s 

t e e s named i n a c e r t a i n I n d e n t u r e o f M o r t g a g e d a t e d t h e 1 5 t h 

day o f M a y , A . D . 1 8 7 8 , e x e c u t e d and d e l i v e r e d by t h e C h e s a p e a k e 

a n d Ohio C a n a l Company , b r i n g t h i s t h e i r B i l l of C o m p l a i n t 

a g a i n s t The C h e s a p e a k e arid O h i o C a n a l Company a n d G e o r g e S . 

B r o w n , J o h n S . G i t t i n g s , F r e d e r i c k M. C o l s t o n , W i l l i a m M. 

M a t t h e w s and B r a d l e y S . J o h n s o n , T r u s t e e s s u b s t i t u t e d a n d 

a p p o i n t e d u n d e r a c e r t a i n I n d e n t u r e o f M o r t g a g e d a t e d t h e 

f i f t h d a y o f J u n e , A . D . 1 8 4 8 , a n d e x e c u t e d a n d d e l i v e r e d by 

The C h e s a p e a k e a n d O h i o C a n a l Company. 

And t h e r e u p o n y o u r O r a t o r s c o m p l a i n a n d s a y , 

1 . T h a t t h e c o r p o r a t i o n d e f e n d a n t , The C h e s a p e a k e a n d 

O h i o C a n a l Company, i s a c o r p o r a t i o n d u l y i n c o r p o r a t e d arid 
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a n d e x i s t i n g under and by v i r t u e o f t h e p e t o f t h e O c n e r a l 

A s s e m b l y o f Vi rg in ia , p a s s e d January 2 7 , 1 8 2 4 , e n t i t l e d "An A c t 

l » a?nc<>rporatuiu Chesapeake and Ohio Canal aompany", and 

u n d e r end by v i r t u e o f t h e Act o f t h e G e n e r a l A s s e m b l y o f 

M a r y l a n d , p a s s e d ^^^XJOLJ^^^IAJ^ p u b l i s h e d a s 

C h a p t e r 7 9 o f t h e Laws o f 1 3 3 4 , and t h e Acta o f Mary land s u p 

p l e m e n t a r y t h e r e t o . 

2 , That i n p u r s u a n c e o f the a u t h o r i t y c o n f e r r e d by 

s a i d a c t s o f M a r y l a n d and V i r g i n i a , a n d by the a c t u o f the 

C o n g r e s s o f t h e United ~ t a t o s a p p r o v e d r e s p e c t i v e l y March 3 r d , 

1888, a n d Hay 2 3 , ItSMIj c o n f i r m i n g the s a m e , ( n i l mm ch a c t s 

v i l l be "ound s e t f o r t h i n A p p e n d i x 1 to V o l . 4 ,U. % S t a t u t e s a t 

Larr>c, p a ^ e s 7 9 2 t o 8 0 3 and o n pa^e dO^) t h e c o r p o r a t i o n 

d e f e n d a n t c o n s t r u c t e d and a c ' i u i r o d a c a n a l a n d i t s w o r k s e x 

t e n d i n g from G e o r g e t o w n i n t h e d i s t r i c t o f a o l ur.bia t h r o u g h t h e 

s a i d d i s t r i c t and t h r o u g h t h e a o u n t i e s o f Montgomery , T'redorick | 

Washington and A l l e g a n y i n t h e fttftte o f M a r y l a n d , t o Cumberland 

i n t h e H t a t e 0 f M a r y l a n d , a n d a l s o i n c o n n e c t i o n t h e r e w i t h 

l a n d s , w h a r v e a , w h a r f r i g h t s , w a t e r r i g h t s , works r\nd o t h e r 

p r o p e r t y in t h e d i s t r i c t o f Columbia a n d i n t h e s a i d C o u n t i e s , 

and h a s o p e r a t e d t h e same a s a c a n a l and w a t e r - w a y , up t o t h e 

f i r s t day o f J a n e 1 Jitfh 
• 

3 . T h a t o n t h e t e n t h d a y o f " a r c h 1848, t h e Ton o r a l 

Assembly o f M a r y l a n d passed an Act e n t i t l e d "An Act t o p r o v i d e 

f o r t h e c o m p l e t i o n o f t h e C h e s a p e a k e and Ohio Canal to a.ur.ber-

l a n d , and f o r Other purpose**, b e ins Chapter 331 o f t h e Laws o f 

1944, w - i c h a c t a u t h o r i z e d t h e s a i d Canal Company t o borrow a 

sum o f money n o t e x c e e d i n g one m i l l i o n s e v e n h u n d r e d t h o u s a n d 

d o l l a r s , w i t h p r e f e r r e d l i e n s on i t s r e v e n u e s a 3 in s a i d a c t 



p r o v i d e d . T h a t s e c t i o n 2 o f 3 a i d a c t p r o v i d e s a s f o l l o w s : 

"The b o n u s so i s s u e d a s a f o r e s a i d , s h a l l a p p e a r on t h e fe«« o f 

t h e s a m e , t o be p r e f e r r e d l i e n s on t h e r e v e n u e s o f s a i d com

p a n y , a c c o r d i n g t o t h e p r o v i s i o n s o f t h i s a c t , and w i t h t h e 

aaaerit 0 r t h e s a i d company , a s la h e r e i n a f t e r p r o v i d e d f o r ; 

t h e s a i d b o n d s w i t h o u t rtf p r e f e r e n c e o r p r i o t i t y o v e r e a c h 

o t h e r on a c c o u n t o f d a t e , s h a l l be p r e f e r r e d l i e n s on t h e 

r e v e n u e s and t o l l s t h a t may a c c r u e t o t h e s a i d company from 

t h e e n t i r e a n d o v e r y p a r t o f t h e c a r d a n d i t s w o r k s , b e t w e e n 

G e o r g e t o w n a n d Cumber land , w h i c h a r e h e r e b y p l e d g e d and a p p r o -

X>riated t o t h e payment o f the s o m e , and the i n t e r e s t t o a c c r u e 

t h e r e o n , i n t h e manner h e r e i n a f t e r m e n t i o n e d ; p r o v i d e d h o w e v e r , 

t h a t t h i s S t a t e s h a l l i n n o c a s e bo bo'jnd o r h e l d r e s p o n s i b l e 

for t h e payment o f t h e s a i d b o n d s or o f the i n t e r e s t t h e r e o n ; 

p r o v i d e d f u r t h c r , t h a t t h e p r e s i d e n t and d i r e c t o r s o f s a i d 

company s h a l l from t i m e t o t i m e , a n d a t a l l t i m e s h e r e a f t e r , 

h a v e t h e p r i v i l e g e and a u t h o r i t y t o i s e and a p p l y s u c h p o r t i o n 

o f s a i d r e v e n u e s arid t o l l s a s in t h e i r o p i n i o n may b e n e c e s s a r y 

t o p u t and k e e p t h e s a i d c a n a l i n good c o n d i t i o n and r e p a i r 

f o r t r a n s p o r t a t i o n , p r o v i d e the r e q u i s i t e s u p p l y o f w; t o r , a n d 

p a y t h e s a l a r i e s o f $x o T i c e r s and a g e n t s , and t h e c u r r e n t 

e x p e n s e s o f t h e s a i d c o m p a n y . " 

S e c t i o n 4 p r o v i d e s , "That t h e r i g h t s and l i e n s o f t h i s s t a t e 

upon t h e r e v e n u e s o f t h e C h o s a p e o k c and Ohio f a n a l rompa iy 

s h a l l b e h e l d and c o n s i d e r e d a s w a i v e d , d e f e r r e d (Hid p o s t p o n e d 

i n f a v o r o f t h e b o n d s t h a t may b e i s s u e d u n d e r t h e a f o r e g o i n g 

s e c t i o n s , 3 0 a s t o make t h e s a i d b o n d s and t h e i n t e r e s t t o 

a c c r u e t h o r c o n , p r e f e r r e d and a b s o l u t e l i e n s o n s a i d r e v e n u e s , 



a c c o r d i n g t o t h e p r o v i s i o n s o f t h e s e c o n d s e c t i o n o f (hits A c t , 

u n t i l s a i d b o n d s and i n t e r e s t s h a l l be f i l l y p a i d . " 

By S e c t i o n G t h e C a n a l company i s a u t h o r i z e d "to e x e c u t e a n y 

d e e d , mortRfl'tc or o t h e r i n s t r u m e n t o f w r i t i n g , t h a t may h e r e 

a f t e r b e deemed n e c e s s a r y o r e x p e d i e n t t o / d v e th< f u l l e s t 

e f f e c t t o t h e a f o r e ^ p i n r j p r o v i s i o n s . " 

4 . T h a t i n p u r s w n c o o f t h e a u t h o r i t y c o n f e r r e d by ~Jhc 

a b o v e m e n t i o n e d a c t o f 1.J44, c h a p . 2 3 1 , t h e de (en dart t c o r p o r a -

t i o n e x e c u t e d and d e l i v e r e d t h e i n d e n t u r e o f MITtflage d a t e d 

t h e f i f t h d a y o f J u n e , A . ^ . 1 3 4 3 , a copy of w h i c h i s f i l e d w i t h 

t h i s b i l l marked • P l a i n t i f f s ' E x h i b i t A." and i s p r a y e d t o b e 

t a k e n a s p a r t h e r e o f . By s a i d I n d e n t u r e the d e f e n d a n t c o r 

p o r a t i o n c o n v e y e d " t o P h i n o a s J a n n o y o f A l e x a n d r i a , W i l l i a m W. 

C o r c o r a n o f W a s h i n g t o n , H o r a t i o A l l e n o f Hew Y o r k , P a v i d H e n -

shaw a n d George Moray o f a o s t o n , a s T r u s t e e s f o r t h e h o l d e r s 

o f a l l t h e b o n d s t h a t h a v e been and may h e r e a f t e r be i s s u e d 

by t h e P r e s i d e n t and M r c c t o r s o f s a i d Company, u n d e r a n d p u r 

s u a n t t o t h e p r o v i s i o n s o f t h e s a i d a c t p a s s e d by t h e G e n e r a l 

A s s e m b l y o f M a r y l a n d , on t h e t e n t h day o f March 1 3 4 . 1 , w i t h o u t 

p r e f e r e n c e or y > r i o r i t y 0 f o n e p v e r a n o t h e r on a c c o u n t o f the 

d a t e , and f o r t h e o t h e r p u r p o s e s m e n t i o n e d i n 3 a i d n e t , t h e 

r ' v e n u e s and t o l l s o f t h e e n t i r e and e v e r y p a r t o f t h e c a n a l 

and i t s w o r k s b e t w e e n Cumberland a n d G e o r g e t o w n , i n f o e a n d In! 

m o r t g a g e t o s e c u r e a f t e r the payment o f the d e b t now e x i s t i n g , 

and t h a t may h e r e a f t e r b e c o n t r a c t e d and i n a r r e a r s f o r r e p a i r s 

o n t h e c a n a l and f o r o f f i c e r s * s a l a r i e s . F i r s t , t h e payment 

o f i n t e r e s t o n s a i d b o n d s s e : n i - a n n u a l l y . S e c o n d , t i e payment 

o f i n t e r e s t o n t h e c e r t i f i c a t e s o f d e b t h e r e t o fbro i s s u e d t o 



t h e c r o d i t o r s o f t h o P o t o m a c Company ^s b e f o r e m e n t i o n e d n o t 

e x c e e d i n g f i v e thousand d o l l a r s a n n u a l l y ; and t h i r d l y , t o pay 

a n n u a l l y t o the T r e a s u r e r o p t h e WeatOJfl S h o r e o f Mary land o u t 

o f t h e s u r p l u s n e t t r e v e n u e s such sum n o t e x c e e d i n g t w e n t y -

j f i v e t h o u s a n d d o l l a r s a y e a r on an a v e r a g e o f y e a r s , d a t i n g 

from t h e f i r s t o f J a n u a r y n e x t *Si*tor t h e c o m p l e t i o n o f t h e 

c a n a l t o OumV r l a n d , e s may b e n e c e s s a r y to c r e a t e an a d e q u a t e 

s i n k i n g - f u n d a c c o r d i n g t o t h e p r o v i s i o n s i f s a i d p e t t o r e - I 

i m b u r s e t h e p r i n c i p a l o f t h e b o n d s t h a t may b e i s s u e d under 

t h e s a i d a c t , aa i t b e c o m e s d u e , w i t h power and a u t h o r i t y on 

t h e p a r t o f the g r a n t e e s and t h e i r s u c c e s s o r s i n c a s e t h e s a i d 

Company f a i l s t o f i l f i l i t s e n g a g e m e n t s i n the p r a n i s e a t o 

e n t e r , s u b j e c t t o t h e c o n d i t i o n s h e r e i n a f t e r m e n t i o n e d , arid 

e x e c u t e t h e p r o v i s i o n s o f s a i d r e t by c o l l e c t i n g t h e t o l l s and 

r e v e n u e s and a f t e r d e d u c t i n g and a p p l y i n g s u c h p o r t i o n t h e r e o f , ; 

a s may be n e c e s s a r y from t i m e to t i m e , t o p u t and k e e p t h e 

c a n a l i n good c o n d i t i o n and r e p a i r , p r o v i d e t h e r e q u i s i t e 

s u p p l y o f w a t e r , a n d p a y t h o s a l a r i e s o f o f f i c e r s and a g e n t s 

a n d t h e c u r r e n t exp a i s o 8 o f t h e company , a c c o r d i n g t o srd d 

a c t , , and t h e e x p e n s e s o f t h i s t r u s t , i f a n y , t o Impropriate 

30 much o f t h e r e m a i n d e r a s may be n e c e s s a r y t o s a t i s f y a n d 

f u l f i l t h e >.bj< c t3 and i n t e n t s o f t h i s d e e d o r i n s t r u m e n t o f 

w r i t i n g , a s a b o v e m e n t i o n e d , i n t h e manner p r o v i d e d i n end by 

t h e M i d a c t , and t h e b a l a n c e , i f a n y , t o pay o v e r t o s a i d 

company." 3 H 5C X X 

•And i t I t a g r e e d a n d u n d e r s t o o d , by a n d b e t w e e n the p a r t i e s 

h e r e t o , a n d t h e s e p r e s e n t s r r e upon the c o n d i t i o n t h a t s o l o n g 

a s t h e s a i d c a n a l company s h a l l comply w i t h t h e i r a g r e e m e n t by 



p a y i n g a l l the i n t e r e s t u p o n s a i d b o n d s a s t h e same f a l l s d u e , I 

and b y p r o v i d i n g art a d e q u a t e s i n k i n g f u n d i n the manner s p e c i 

f i e d , a c c o r d i n g to t h e p i p v s i o n s o f oho s a i d a c t , f o r t h e 

f i n a l r e d e m p t i o n o f t h e s a i d b o n d s , th< y s h a l l r e t a i n t he 

. m a n a g e m e n t o f t h e c a n a l and i t s w o r k s , and c o l l e c t and r e c e i v e | 

t h e r e v e n u e s and t o l l s , wit i f t h e y f a i l t o c o m p l y w i t h t h e s e 

c o n d i t i o n s from any c a u s e , e x c e p t a d e f i c i e n c y o f r e v e n u e 

a r i s i n g from a f a i l u r e . o f b u s i n e s s w i t h o u t f a u l t on t h e p.' r t 

o f s a i d Company, s a i d f a u l t t o b e made t o a p p e a r by t h e g r a n t e e s 

a f o r e s a i d , t h e n t h e g r a n t o os may demand and s ^ a l l t h e r e u p o n 

r e c e i v e p o s s e s s i o n , and s h a l l a p p r o p r i a t e t h e s a i d t o l l s and 

r e v e n u e s i n t h e manner h e r e i n b e f o r e p r o v i d e d , and s h a l l upon 

t h a t c o n t i n g e n c y , h a v e t h e f a l l b e n e f i t o f t h e c a r i t r a c t s f o r 

. guaranty o f t o n n a g e a f o r e s a i d . * 

The o r i g i n a l t r u s t e e s named i n s a i d m o r t g a g e h a v e a l l 

Ion-- s i n c e d e p a r t e d t h i s l i f e , a n d o t h e r s h a v e from t ime t o 

t i:nc been s u b s t i t u t e d a s t r u s t e e s to f i l l t h e v a c a n c i e s , i n 

a c c o r d a n c e w i t h p r o v i s i o n s o f s a i d mortgage* The s a i d i n d i v 

i d u a l d e f e n d a n t s a r c now t h e s o l e t r u s t e e s t h e r e u n d e r . 

^. T h a t i n the y e a r l i377 t h e s a i d c a n a l and i t s w o r k s 

w e r e so damaged by a f r e s h e t i n the Potoinac F i v e r a s t o bo 

u s e l e s s aa a w a t e r - w a y , a n d t h e d e f e n d a n t c o r p o r a t i o n w a s i n 

c o n s e q u e n c e f o r c e d t o d i s c o n . inue t h e o p e r a t i o n o f the same 

u n t i l the damage c o u l d be r e ; a i r e d . At t h i s t i m e t h e s a i d 

defendant c o r p o r a t i o n h a d n o t t h e money n e c e s s a r y to p a y °or 

t h e rep a i r a r e q u i r e d in o r d e r o p u t the c a n a l end i t s w o r k s 

i n t o s u c h r e p a i r a s w o u l d r e s t o r e i t s u s e a s a w a t e r - w a y . 

M o r e o v e r , i t h a d no m e a n s o r c r e d i t by w h i c h i t c o u l d r a i s e 
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t h e n e c e s s a r y money . ^ o r more t h a n t e n y e a r s , o n art a v e r a g e 

oT y e a r s , p r i o r t o 1 3 7 7 , t h e g r o s s r e v e n u e s o f t h e de fen d i n t 

company h a d b e e n w h o l l y cons m o d In t h e o p e r a t i o n and r e p a i r 

o f the c a n a l arid i t s w o r k s ; so t h a t t h e i n t e r e s t on t h e $ 1 , 6 9 9 , 

0 0 0 o f b o n d s i s s u e d under the a b o v e m e n t i o n e d m o r t g a g e o f 1 3 4 d 

was i n a r r e a r s and u n p a i d f o r a l l t h e y e a r s from J a n u a r y 1 s t 

1 3 0 5 , w h i c h i n t e r e s t c a l c u l a t e d t o J a n u a r y 1 s t , 1 3 7 7 , a m o u n t e d 

t o o l , 2 3 3 , 2 8 0 . The d e f e n d a n t -company w a s on J a n u a r y 1 , 1 3 7 7 , 

i n d e b t e d a l s o t o t h e " t a t e o f M a r y l a n d t o t h e amount o f $ 1 6 , 

7 4 7 , 2 4 5 , p r i n c i p a l and i n t e r e s t , w h i c h i n d e b t e d n e s s w a s a l i e n 

on a l l thr p r o p e r t y r e v e n u e s and f r a n c h i s e s o f t h e company. 

The d e f e n d a n t company w a s , t h e r e f o r e , u n a b l e e i t h e r t o r e p a i r 

o r t o o p e r a t e i t s c a n a l and w o r k s , u n t i l t h e p a s s a g e o f t h e 

a c t n e x t h e r e i n m e r i t i o n e d . 

6 . T h a t for t h e purpo se o f e n a b l i n g t h e d e f e n d a n t com

pany t o r e s t o r e i t s c a n a l and w o r k s . t o use as a w a t e r way and 

t o m a i n t a i n and o p e r a t e t h e 3omc, t h e G e n e r a l A s s e m b l y o f 

.Maryland a t i t s n e x t s e s s i o n p a s s e d t h e a c t o f l c * 7 8 , c h a p t e r 

"58, a p p r o v e d February 2 7 , 1 8 7 3 , and e n t i t l e d "An A c t t o make 

e f f e c t u a l t h o p r o v i s i o n s made by t h e a c t o f December s e s s i o n , 

e i g h t e e n h u n d r e d and f o r t y f o u r , c h a p t e r two h u n d r e d and e i g h t y 

o n e , e n t i t l e d 'An A c t t o p r o v i d e f o r t h e c o m p l e t i o n o f t h e 

Chesnpoake and Ohio r«anal t o Cumber land , and f or o t h e r p u r 

p o s e s ' , i n so f a r a s s a i d a c t r e l a t e s t o p u t t i n g a n d k e e p i n g 

t h e s a i d Chesapeake end Ohio Canal i n g o o d condition and r epa i r , 

end t o make the s a i d c a n a l an e f f e c t i v e moans o f t r a n s p o r t a 

t i o n " , t o w h i c h a c t c o n t a i n e d i n t h e v o l u m e o f t h e Laws o f 

' f a r : / l a n d , 1 3 7 8 , p u b l i s h e d by a u t h o r i t y , y o u r o r a t o r s p r a y 
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l e a v e t o r e f e r w i t h t h e same e f f e c t a s i f t h e name w e r e s e t 

o u t v e r b a t i m arid a t l e n g t h h e r e i n . 

7 , T h a t i n p u r s u a n c e o f t h e a u t h o r i t y c o n f e r r e d by 

s a i d a c t o f 1 3 7 3 , c h a p t e r 5 3 , a n d o f o t h e r l a w f . i l a u t h o r i t y , 

t h e d e f e n d a n t , the C h e s a p e a k e and Ohio Canal Company, e x e c u t e d 

Kid d e l i v e r e d t o y o u r o r a t o r s a s T r u s t e e s t h e indenture o f 

m o r t g a g e d a t e d Ifftjr 1 5 t h , A. " 0 . 1 8 7 3 , and d uLy r e c o r d e d , t o s o c u r e 

t h e payment o f i t s b o n d s t o t h e amount o f " i v c h u n d r e d t h o u s a n d 

d o l l a r s , i s s u e d and to b e i s s u e d f o r the p u r p o s e s a u t h o r i z e d 

by s a i d a c t ; a c o p y o f w h i c h Biertgnge i s f i l e d a s an E x h i b i t 

w i t h t h i s b i l l marked " P l a i n t i f f s ' E x h i b i t B. * and i s preyed 

t o b e t a k e n arid r e a d a s p a r t h e r e o f . 

8 . T h a t t h e w h o l e amount o f the s a i d bonds h a v e b e e n 

i s s u e d by t h e s a i d defendant company , and a r e now o u t s t a n d i n g 

i n t h e h a n d s o f a l a r g e number o f p e r s o n s . That t h e s a i d 

b o n d s w e r e i s s u e d RMT a f u l l and v a l u a b l e c o n s i d e r a t i o n p a i d ; 

and t h e p r o c e e d s t h e r e o f w e r e a p p l i e d t o t h e porposee a u t h o r 

i z e d and r e q u i r e d by t h e 3aid a c t o f t h e ( r o n e r a l A s s e m b l y and 

t o n o o t h e r x>urposc^. T h a t w h e n t h e s a i d b o n d s w e r e s o 

i s s u e d c o u p o n s w e r e a t t a c h e d t h e r e t o f o r t h e pnymont o f i n t e r 

e s t t h e r e o n u n t i l m a t u r i t y o f t h e s a i d b o n d s a t t h e r a t e o f 

s i x p e r cen tum p e r annum, i n s e m i - a n n u a l i n s t a l l m e n t s , o n t h e 

f i r s t d a y o f January and J u l y i n e a c h a n d e v e r y y e a r . 

9 . T h a t t h e s a i d m o r t g a g e . o f Hay 1 5 t h , 1 3 7 3 , i s a f i r s t 

l i e n Upon t h e p r o m i s e s t h e r e i n d e s c r i b e d , t o w i t , a l l and 

s i n g u l a r t h e t o l l s , r e v e r n e s and o t h e r proper ty , l a n d , w a t e r -

r i g h t 3 a n d f r a n c h i s e s o f the d e f e n d a n t , T h e C h e s a p e a k e a n d Ohio 

Canal Company, h e l d o r e n j o y e d i n t h e d i s t r i c t o f Columbia a n d 
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i n t h e " t o to o f M a r y l a n d , o r w h e r e s o e v e r t h e same o r any par t 

t h e r e o f , may b e s i t u a t e d or h e l d ; and t h e h o l d e r s o f t h e b o n d s 

i n t e n d e d t o bo t h e r e b y s e c u r e d a r e e n t i t l e d t o h a v e p a i d a n d 

d i s t r i b u t e d t o t h e m , Unt i l t h e y a r e p a i d i n f t 1 1 , w i t h a l l t h e 

a r r e a r s o f i n t e r e s t , the w h o l e o f t h e p r o c e e d s o f t h e s a i d 

tfOT - C ^ o d Vr &n i s e s . 

1 0 . T h a t t h e d e f e n d a n t , T h o Ohc3apooke arid Oh io C a n a l 

Company, h a s m a d e d e f a u l t i n t h e p a y m e n t o f t h e i n t e r e s t or: 

a l l o f s a i d b o n d s s o t h a t s i x . s u c c e s s i v e c o u p o n s on e a c h i n d 

a l l o f s a i d b o n d s a r e now d u e arid u n p a i d , t h e l a s t c o u p o n p a i d 

b e i n g t h a t d u e t h e f i r s t d a y o f ^&^^<S>J^^ 16 &7. 

1 1 . Tint t t h e h o l d e r s o f a m a j o r i t y i n ainount o f t h e 

s a i d b o n d s i s s u e d and now o u t s t a n d i n g s e c ;rod by sa i d m o r t g - a g c 

o f May 1 5 t h , 1 3 7 8 , h a v e made a p p l i c a t i o n i n w r i t i n g t o / o u r 

o r a t o r s t o p r o c e e d t o o b t a i n by r e g u l a r p r o c e e d ! / g s a c c o r d i n g 

to t h e c o u r s e o f C o u r t s o f E q u i t y , a d e c r e e f o r t h e s a l e o f th<jr 

s a i d c a n a l a n d o t h e r m o r t g a g e d p r o p e r t y and f r a n c h i s e s and 

''or t h e a p p o i n t m e n t o f a r e c e i v e r , o r b o t h , a s may b e found 

n e c e s s a r y , t o t h o e n d t h a t the s e c u r i t y a u t h o r i s e d f o r t h e pay

ment o f t h e as i d bond3 a n d c o u p o n s may b e a p p l i e d t o p a y t h e 

s a m e , a u p l i e a t o o r i g i n a l o f w h i c h w r i t t e n a p p l i c a t i o n i s 

f i l e d w i t h t h i s b i l l marked • P l a i n t i f f s ' E x h i b i t C. • end p r a y e d 

t o b e t a k e n a s p a r t h e r e o f 

1 2 . T h a t on o r a b o u t May 3 1 , l t f . j 9 , another f r e s h e t i n 

t h e Potomac F i v e r s o damn god the canal and w o r k s o f t h e d e f e n d ^ 

a n t company t h a t t h e s a n e h a v e s i n c e r e m a i n e d and are now 

e n t i r e l y i n c a p a b l e o f u s e a s a w a t e r - w a y . T h a t i t w i l l 

r e q u i r e t h e e x p e n d i t u r e o f a l a r g e s m o f money t o r e p a i r the 
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c a n a l and r e s t o r e i t s u s e f u l n e s s a s a p u b l i c v o r k . T H - t i d e 

d e f e n d a n t , The C h e s a p e a k e and Ohio Canal Company, i s u t t e r l y 

i n s o l v e n t , b e i n g i n d e b t e d t o t h e S t a t e o f Mary land and t o i t s 

s e v e r a l m o r t g a g e b o n d h o l d e r s t o t h e omount o f more t h a n $ 2 6 , 

9 0 0 , 0 0 0 , w h i c h i s f o l l y $ 1 4 , 0 0 0 , 0 0 0 more t h a n t h e t o t a l c o s t 

o f t h e c a n a l arid i t s w o r k s , arid h a v i n g ro cash i n . h a n d and no 

r e v e n u e s a c c r u i n g from o p e r a t i o n . That t h e s a i d d e f e n d a n t 

company i s now u n a b l e , by r e a s o n o f i t s i n s o l v e n c y , n o t o n l y 

t o make t h e r e p a i r s n e c e s s a r y t o r e s t o r e the c a n a l and i t s 

w o r k s t o s u c h a c o n d i t i o n t h a t i t c m e a r n r e v e n u e , b u t even t o 

k e e p from d e t e r i o r a t i o n t h e p r o p e r t y o f the company m o r t g a g e d 

a s a f o r e s a i d . That by r e a s o n o f t h e p r o s o n t w r e c k e d o o n -

d i t i o n o f the c a n a l and i t s w o r k s t h e p u b l i c i s d e p r i v e d o f t h e 

I 

u s e o f a g r e a t p u b l i c vork on whi ch t h e p e o p l e o f Maryland 

h a v e o:q>ended many m i l l i o n s o f d o l l a r s ; and m o r e o v e r , t h e 

v a l u e o f t h e c a n a l and i t 3 w o r k s a s t h e s e c u r i t y o f t h e b o n d s 

f o r w h i c h y o u r o r a t o r s a r e t r u s t e e s i s d a i l y d i m i n i s h i n g b o t h 

by r e a s o n o f t h e want o f p r o p e r a t t e n t i o n t o i t s c o n d i t i o n , 

and b e c a u s e t h o i n d u s t r i e s l o c a t e d a l o n g t h e c a n a l w h i c h h a v e 

d e p e n d e d on i t fbr t r a r e p o r t a t i o n o r f o r w a t e r power a r e b e i n g 
f o r c e d to r e m o v e and s e e k p e r m a n e n t l o c a t i o n s Tslscwherc. 

And y o u r o r a t o r s f u r t h e r c h a r g e t h a t i n i t s p r e s e n t c o n 
d i t i o n t h e s a i d c a n a l i s a l r e a d y i n a d e q u a t e a s s e c u r i t y ?or t h e 
b o n d s v d i i c h t h e y r e p r e s e n t , w i t h t h e i n t e r e s t a c c r u e d and 
a c c r u i n g t h e r e o n , and t h a t i t i s d e t e r i o r a t i n g d a i l y and must 
c o n t i n u e to d e t e r i o r a t e a s s u c h s e c u r i t y u n l e s s t h i s h o n o r a b l e 
Cour t s h a l l i n t e r v e n e a s by your O r a t o r s p r a y e d . 
T h a t i t i s e s s e n t i a l f o r t h e p r o t e c t i o n o f t h e i n t e r e s t s o f 
t h e h o l d e r s o f the b o n d s s e c u r e d by t h e s a i d m o r t g a g e t o y o u r 
o r a t o r s a s t r u s t e e s , and o f t h e p u b l i c , t h a t a r e c e i v e r be 
a p p o i n t e d by y o u r H o n o r a b l e Court t o t a k e p o s s e s s i o n and c o n 
t r o l o f a l l arid s i n g u l a r t h o l r a t d , w a t e r - r i g h t s , t o l l s , r e v e 
n u e s , f r a n c h i s e s and o t h e r p r o p e r t y o f t h e d e f e n d a n t , The 
C h e s a p e a k e and Ohio Canal Company, i n c l u d e d i n t h e s a i d m o r t -



g a g e , and other property o f t h e s a i d d e f e n d a n t , arid t o r e p a i r 

t h e s a i d c a n a l end I t s w o r k s , a n d t o p r e s e r v e m a i n t a i n and 

o p e r a t e t h e s m n c , p e n d i n g t h e p r o c e e d i n g s for t h e f o r e c l o s u r e 

o f t h e s a i d m o r t g a g e a n d f o r t h e a d j u s t m e n t and a r r a n g e m e n t o f 

the s e v e r a l c l a i m s and l i o n s made and e x i s t i n g a g a i n s t s a i d 

Company; and t h e s e p r o c e e d i n g s a r e i n s t i t u t e d a t t h e i n s t a n c e 

and r e q u e s t o f the h o l d e r s o f a m a j o r i t y i n amount o f t i e 

b o n d s s e c i r e d by s a i d m o r t g a g e , arid a r e deemed by them e s s e n 

t i a l f o r t h e i r s a f e t y and p r o t e c t i o n . 

T h e r e f o r e your O r a t o r s n e e d e q u i t a b l e r e l i e f and p r a y : -

F i r s t . T h a t t h e s a i d m o r t g a g e m a d e , e x e c u t e d and d e l i v 

e r e d t o v

O U r o r a t o r s a s a f o r e s a i d , b e d e c r e e d t o b e a l i e n upon 

the c a n a l , w o r k s , l a n d , w a t e r - r i g h t s , t o l l s , r e v e n u e s , f r a n 

c h i s e s I t i4 other p r o p e r t y , r e a l , p e r s o n a l and mixed, a s th ere- i 

I n merit i o n e d and d e s c r i b e d , a c c o r d i n g t o t h e t r u e i n t e n t , m e a n 

i n g and e f f e c t t h e r e o f ; 

" o c o n d . T h a t t h e amount due upon t h o b o n d s i s s u e d t h e r e 

u n d e r and seo . i red t h e r e b y , be a t s u c h t ime and i n s u c h mariner 

a s t h e Court fiipll d i r e c t , a s c e r t a i n e d and d e t e r m i n e d . 

T h i r d . T h a t a d e c r e e b e e n t e r e d d i r e c t i n g the d e fondant , 

The C h e s a p e a k e arid Ohio Canal Company, t o p a y what s h a l l appeajr 

t o b e d u e upon tak ing s u c h a c c o u n t , by a s h o r t day t o b o named 

by t h e Pourt . . 
Jj—llll II JIIIIIIMHH . • • I W . I II * • » ' . . . . . . . 

F o u r t h . T h a t i n de f a u l t o f e u c h payment, i t b e d e c r e e d 

t h a i t h e C h e s a p e a k e and Ohio Canal Company and a l l p e r s o n s 

c l a i m i n g u n d e r i t , b e a b s o l u t e l y b a r r e d and f o r e c l o s e d o f and 

from a l l r i g h t s o f e q u i t y o f r e d e m p t i o n o f , i n a n d t o t h e s a i d ! 

p r e m i s e s , and tha t a d e c r e e o f t h i s Court be entered d i r ec t ing 
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the s a l e o f the w h o l e o f t h e . d r t g n g e d p r e m i s e s i n s u c h m a r i n e r , 

by y o u r o r a t o r s a s t r u s t e o s o r by s a n e o t h e r p e r s o n o r p e r s o n s , 

and t h e p u r eh a s o money t o b e p a i d o r s e t t l e d a s t h e C o u r t may 

d i r e s t , a p p o i n t or doom p r o p e r . 

? i f th« T h a t a r e c e i v e r o r r e c e i v e r s b o - a p p o i n t e d a t 

i o n c e >o t a k e c u s t o d y o f t h e p r o p e r t y , e s t a t e and f r a r . c l i s o s 

o f Tho C h e s a p e a k e a n d O h i o Canal c o m p a n y , w i t h s u c h povior f o r 

t h e r e p a i r , p r e s e r v a t i o n , o p e r a t i o n a n d u s e o f t h o s a m e , a s 

t h e C o u r t ah;-.11 deem bo3t a d a p t e d t o p r o t e c t t h e i n t e r e s t s o f 

a l l p e r s o n s h a v i n g any i n t e r e s t t h e r e i n . 

r>lxth . T h a t t h e a a i d C h e s a p e a k e a n d O h i o Canejj Company , 

i t s p r e s i d e n t and d i r e c t o r s , a g e n t s u n a a t t o r n e y s , may by 

i n j u n c t i o n b e r e s t r a i n e d f rom s e l l i n g o r d i s p o s i n g o f , o r 

r e t ; :.rii.n~ f rom the r e c e i v e r , a n y p r o p e r t y o r e f f e c t s o f t h e - i 

s a i d c o m p a n y , o r c o l l e c t i n g any d e b t s d u e t h e r e t o , o r c o n t r a c t - 4 

i n g a n y d e b t w h a t s o e v e r on a c c o u n t t h e r e o f , o r i n t e r m e d d l i n g 

i n any o t h e r m a n n e r w i t h t h e b u s i n e s s t h e r e o f ! 

C c v e n t h . T! a t y o u r o r a t o r s may b a v e s u c h o t h e r arid 

furtVu r r e l i e f a s t h e n o u r t may deem p r o p e r . 

I . i ; h t h . T h a t the s a i d Che an p e a k o and O h i o C a n a l Company j 

a n d "die defendant t r u s t e e s s h a l l b e r e q u i r e d t o a n s w e r a l l a n d 

9 i n g u l a r t 1 c mr t t o r s h e r e i n b e fo r e t: t a t e d . 

Hay i t p l e a s e y o u r H o n o r s t o g r a n t u n t o y o u * o r a t o r s t h e w r i t 

o f s u b p o e n a t o b e d i r e c t e d -,o t i c s a i d C l i e s a p e a k e a n d Ohio 

C a n a l Company a n d t o t i e s a i d G e o r g e 0 . B r o w n , J o h n S . d i t t i n g s 

Freder ick " . C o l s t o n a n d B r a d l e y J o h n s o n o f p a l t i m o r c C i t y , 

M a r y l a n d , a n d T T i l l i a m : ' . ' T a t t h e v / s of ' "a ton ing t o n C i t y i n t h e 

d i s t r i c t o f a o l u m b i a , conrn and i n - t>x>rn a n d e a c h o f t h e m a t a 

c e r t a i n d a y , a n d u n d e r a c e r t a i n p a i n tb o r e in t o b e l i m i t e d , 
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t o b e md a p p e a r b c p o n ; y o u r fejonorablc C o u r t , a n d t h e n a n d 

t h e r e Pull , t r u e , d i r e c t and p e r f e c t a n s w e r make bo a l l and 

s i n g u l a r t h e p r o m i s e s , a n d f u r t h e r Mi s t a n d t o and p e r f o r i n a n d 

s b i d e t u c h f a r t h e r o r d e r , d i r e c t i o n s a n d d e c r e e s the re in , a s 

t o v o i r T ' o n o r s Bh&ll s e e n m e e t , a n d " o u r o r a t o r s w i l l o v e r 

p r a y ftc. 
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s t a t e o f M a r y l a n d , 

City e f 3altirattre« t o w i t . 

B e f o r e n o , t h e s u b s c r i b e r , | J u s t i c q 

of tl i t P o n c e o f V e S t a t e o f M a r y l a n d i n a n d fbr P a l t i m o r c 

nii ., fcMp^gM < ffjfit4k' 1*V o]^^ev**c*-£^^ i n t 

y e a r & § 4 ! 0 i p e r s o n a l l y a p p e a r od James S l o a n . J u n i o r , who b e i n g ' 

d u l y s w o r n a c c o r d i n g t o l a w d e p o s e s and s a y s , t h a t b o ie o n e 

o f the p l a i n t i f f s named In the f b r e g o i n g b i l l o f c o m p l a i n t , 

t h a t h e ha« r e a d the s a i d b i l l and i s f a m i l i a r w i t h the f a c t s 

therein s t a t e d , a n d ha t n i l the emitter a and things t h e r e i n 

s t a t e d a r e t r aa a s h e Verily b e l i e v e s . 
) 

S u b s c r i b e d and sworn t o b e f o r e me i n my s a i d c i t y t h e 

day a n d y e a r a f o r e s a i d . 

J u s %ice o f the Pea e e o f t h e 

Ota to o f Maryland in and for 

Bal t imore City. 

S t a t e o f M a r y l a n d , EfJD 

/ HEREBY CERTIFY, That ' ' l/t/74 • 

Esquire, before whom the annexed (rrl:,\cT{<la/g?"ruf. -and affidavit 
made, and who has thereto subscribed his name, was, at the time of so doing, a 
fits/ice of the Peace of the State of Maryland, in and for the City of Baltimore, 
duly commissioned and sworn, and authorized by law to administer oaths and take 
acknowledgments. 1 further certify that I am acquainted with the hand writing 
of the said Justice and verily believe the signature to be his genuine signature. 

IN TESTIMONY WHEREOF, I hereto set my hand/and affix the seal of the 

Superior Chuijt of Baltimore City, litis / . . f i t day 

of %$/fiUld/?'f I/ A. D. T89C 

Clerk of the Superior Court oj Baltimore City. 
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Tins DEED, made this fifteenth day of May, in the year 
eighteen hundred and seventy-eight, between the Chesa
peake and Ohio Canal Company of the first part, and 
George S. Brown and James Sloan, Junior, of Baltimore 
city in the State of Maryland, and Lloyd Lowndes, Junior, 
of Alleghany county in said State, Trustees as hereinafter 
mentioned, of the second part, Witnesseth : 

Whereas, by chapter fifty-eight of the Acts of the Gen
eral Assembly of Maryland, passed at the January Session 
of said General Assembly, in the year eighteen hundred 
and seventy-eight, entitled '"An Act to make effectual the 
provisions made by the Act of December Session, eighteen 
hundred and forty-fonr, chapter two hundred and eighty-
one, entitled ' An Act to provide for the completion of the 
Chesapeake and Ohio Canal to C umberland and for other 
purposes,' in so far as said act relates to putting and keep
ing the said Chesapeake and Ohio Canal in good condition 
and repair and to make the said Canal an effective means 
of transportation," it was provided, among other matters 
in said Act contained, that the said Chesapeake and Ohio 
Canal Company should be authorized and empowered to 
issue the Bonds of the said company, under its corporate 
seal, and signed by the President and countersigned by 
the Treasurer thereof, to the total amount of five hundred 
thousand dollars, for the purpose of putting and keeping 
the said Chesapeake and Ohio Canal and its works in good 
condition and repair, for the payment of the current ex
penses of the said canal, and for the providing of such 
supply of water as might be necessary to make the said 
canal effective as a means of transportation ; 

And Whereas, it was further provided, by said Act, that 
said Bonds, so authorized to be issued as aforesaid by the 
said Chesapeake and Ohio Canal Company, should be 
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issued in smus of not less than one hundred dollars each, 
and that each of said Bonds should be payable twenty 
years after date to bearer, redeemable, however, at the 
pleasure of the said Chesapeake and Ohio Canal Company 
at any t ime after the expirat ion of ten years from their 
respective dates, and should bear interest, in the meantime, 
at the ra te of six per centum, per annum, in equal half-
yearly instalments, on the first days of J a n u a r y and Ju ly , 
in each and every year, according to the tenor of the cou
pons for said interest to be at tached to the said B o n d s ; 
and tha t the said Bonds should express upon their face 
that the same were issued under the provisions of the 
said Act, and without any preference, or priori ty, over 
each other, and were preferred and absolute liens on the 
revenues, tolls and proper ty of the said Chesapeake and 
Ohio Canal Company, to be paid and discharged in prefer
ence to any other claims, or liens, upon the said Chesa
peake and Ohio Canal Company, or i ts works, or property, 
and in preference to any Bonds, which might be subse
quent ly issued by the said Chesapeake and Ohio Canal 
Company for the purpose of pu t t ing and keep ing the said 
canal and its works in good condition and repair, for the 
payment of the current expenses of the said canal, and 
for the providing of such supply of water as might be nec
essary to make the said canal effective as a means of trans
portat ion ; 

And Whereas, it was further provided', b y the said Act, 
that the said Chesapeake and Ohio Canal Company should 
be authorized to secure the payment of the principal and 
interest of the said Bonds to the amount of five hundred 
thousand dollars, so authorized to be issued, as aforesaid, 
by the mortgage of the tolls, revenues and other property, 
land, water-rights and franchises of the said Chesapeake 
and Ohio Canal Company, which said mortgage should be 
executed to George S. Brown, James Sloan, Junior , and 
Lloyd Lowndes, Junior , the parties of t he second part in 
th is deed, and the survivors and survivor of them, as 
Trustees for the holders of the said Bonds, with power to 
them, or a majority of them, or to their successors in the 
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said trust, or to a majority of them, in ease of a default in 
the payment of three successive coupons upon said Bonds, 
to proceed, upon the application to them in writing of the 
holders of a majority in amount of the Bonds issued, and 
then outstanding, secured by said mortgage, to obtain from 
any Court of Equity, in the State of Maryland, having 
jurisdiction in the premises, by regular proceedings, 
according to the course of Courts of Equity in said State, 
a Decree for the sale of the said canal and other mortgaged 
property and franchises and for the a})pointment of a 
Receiver, or both, as might be found necessary, to the end 
that the security authorized by the said Act to be given 
for the payment of said Bonds and coupons might be full, 
ample and effectual; 

And Whereas, it was further provided, by the said Act, 
that the said Bonds authorized to be issued as aforesaid, 
and that the said mortgage, authorized to be executed as 
aforesaid, should be, when the same were respectively 
made and executed, liens upon the property, tolls and rev
enues of the Cliesapeake and Ohio Canal Company, to be 
held and enjoyed in preference to any rights or liens, 
which the State of Maryland should have in, or upon, the 
said property, tolls and revenues of the said Chesapeake 
and Ohio Canal Company, until the Bonds provided to be 
issued under the said Act, and the coupons attached 
thereto, according to the legal obligation thereof against 
said company, were wholly paid and satisfied ; and were 
also to be held and enjoyed in preference to any Bonds 
which might be subsequently issued by the said Chesa
peake and Ohio Canal Company for the purpose of putting 
and keeping the said canal and its works in good condition 
and repair, for the payment of the current expenses of 
the said canal, and for the providing of such supply of 
water, as might be necessary to make the said canal effect
ive as a means of transportation, and for no other purpose 
whatsoever; 

And Whereas, at a general meeting of the Stockholders 
of the said Chesapeake and Ohio Canal Company, duly 
called and held on the thirtieth day of April, in the year 
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eighteen hundred and seventy-eight, at the office of the 
said Cliesapeake and Ohio Canal Company, in the city of 
Annapolis, in the State of Maryland, the said Act of the 
General Assembly of Maryland, hereinbefore mentioned 
and referred to as the Act of January Session, eighteen 
hundred and seventy-eight, Chapter fifty-eight, of the 
Acts of said Genera*! Assembly, and each and every pro
vision thereof, were duly accepted by the said Stockhold
ers of the said Chesapeake and Ohio Canal Company ; 

And Whereas, at said general meeting, hereinbefore last 
referred to, the President and Directors-of the said Chesa
peake and Ohio Canal Company were directed to issue the 
Bonds of the said Company, under its corporate seal, and 
signed by the President and countersigned by the Treas
urer thereof, in manner following, that is to say, three 
hundred of said Bonds for the amount of one thousand 
dollars each, and four hundred of said Bonds for the 
amount of five hundred dollars each, amounting in the whole 
to five hundred thousand dollars,—each Bond to bear even 
date with the mortgage to be made and executed for the 
better securing of the same,—and each Bond to be made 
payable twenty years after the date thereof to bearer,— 
redeemable, however, at the pleasure of the Company, at 
any time after the expiration of ten years from their re
spective dates, and each Bond to bear interest in the mean
time, at the rate of six per centum per annum, payable in 
equal half-yearly instalments on the first days of January 
and July, in each and every year, according to the tenor 
of the coupons for said interest to be attached to the said 
Bonds, and each Bond to express upon its face that the 
same was issued under the provisions of the Act of the 
General Assembly of Maryland, hereinbefore particularly 
mentioned; and that the said Bonds so issued under the 
authority of the said Act were without any preference or 
priority over each other, and were preferred and absolute 
liens on the revenues, tolls and property of the said Ches
apeake and Ohio Canal Company, to be paid and dis
charged in preference to any other claims, or liens, upon 
the said Chesapeake and Ohio Canal Company, or its 



works, or property, and in preference to any Bonds which 
might be subsequently issued by the said Chesapeake and 
Ohio Canal Company for the purpose of putting and keep
ing the said canal and its works in good condition and re
pair, for the payment of the current expenses of the said 
canal, and for the providing of such supply of water, as 
might be necessary to make the said canal effective as a 
means of transportation. 

And Whereas, at said general meeting, hereinbefore 
referred to, the President and Directors of the said Ches
apeake and Ohio Canal Company were directed, in the 
execution of the power conferred upon the said Chesa
peake and Ohio Canal Company by said Act as aforesaid, 
to secure the payment of the principal and interest of the 
said Bonds, which the said President and Directors were 
authorized to issue in manner and form as aforesaid, to 
the total amount of five hundred thousand dollars as afore
said, by a mortgage-of the tolls and revenues and other 
property, land, water-rights and franchises of the said 
Chesapeake and Ohio Canal Company, executed to the 
said George S. Brown, James Sloan, Junior, and Lloyd 
Lowndes, Junior, and the survivors and survivor of them, 
as Trustees for the holders of said Bonds in the manner 
and form expressed in the Act of Assembly aforesaid, and 
upon the conditions therein recited ; 

And Whereas, the said Bonds, so as aforesaid author
ized to be issued by the said Chesapeake and Ohio Canal 
Company to the total amount of five hundred thousand 
dollars, consisting of three hundred of said Bonds for the 
amount of one thousand dollars each, and four hundred of 
said Bonds to the amount of five hundred dollars each, all 
bearing even date with these presents, have been issued, 
each of which said bonds, omitting amounts and signa
tures, is in the general form following: 



U N I T E D S T A T E S O K A M E R I C A , 

S T A T E O F M A R Y L A N D , 

No 

CHESAPEAKE AND OHIO CANAL COMPANY. 

Know All Men bp These Presents, That the CHESA
PEAKE AND OHIO CANAL COMPANY is indebted unto the 
bearer in the sum of Dollars lawful 
money of the United States of America, payable on the 
presentation and delivery of this Bond, twenty years from 
the date hereof, at the office of the said Company in the 
city of Annapolis, with interest thereon, in the meantime, 
at the rate of six per centum per annum, payable at the 
same place, in equal half-yearly instalments, on the first 
day of January and July in each and every year, according 
to the tenor of the coupons hereto attached, on the pres
entation of the said coupons at their respective maturities. 
But this Bond is redeemable'at the pleasure of the said 
Company at any time after the expiration of ten years from 
its date, upon payment of the, principal thereof, and of all 
interest accrued thereon to the date of said redemption. 

This Bond is one of the Bonds, all bearing the same 
date with this Bond, amounting in the aggregate to five 
hundred thousand dollars, issued by the Chesapeake and 
Ohio Canal Company under the provisions of an Act of 
the General Assembly of Maryland, known as the Act of 
1878, chapter 58. The said respective Bonds, so issued 
by the said Company, under the said Act of 1878, chapter 
58, of which this Bond is one, are without any preference, 
or priority, over each other. The principal and interest 
of said Bonds, to the said amount of five hundred thous
and dollars, of which this Bond is one, are secured under 
the authority of the said Act of 1878, chapter 58, by a 
Mortgage, duly recorded, as required by said Act, of the 
tolls, revenues, lands, water-rights, franchises and other 
property of the said Chesapeake and Ohio CanalCompany, 



bearing even date with this Bond, made to George S. 
Brown, James Sloan, Junior, and Lloyd Lowndes, Junior, 
and the survivors and survivor of them, as Trustees for 
the holders of said respective Bonds, each of which said 
respective Bonds is identified by an endorsement thereon, 
signed by the said Trustees, as one of the Bonds secured 
by the Mortgage aforesaid. And this Bond, and the Mort
gage aforesaid, executed as aforesaid for securing said 
Bond and the other Bonds issued for the purposes afore
said, to the amount of five hundred thousand dollars, are 
declared, by the Act aforesaid, to be Preferred and Abso
lute liens upon the property, tolls and revenues of the 
said Chesapeake and Ohio Canal Company, to be held and 
enjoyed in preference to any rights or liens which the 
State of Maryland may have in or upon the said property, 
tolls and revenues of the said Chesapeake and Ohio Canal 
Company, until the said Bonds, provided to be issued 
under the said Act, and the coupons "thereon, are wholly 
paid and satisfied, and are also to be held and enjoyed in 
preference to any other claims or liens upon the said Ches
apeake and Ohio Canal Company, or its works or property, 
and in preference to any Bonds which may be subse
quently issued by the said Chesapeake and Ohio Canal 
Company for the purpose of putting arid keeping the said 
Canal, and its works, in good condition and repair, for the 
payment of the current expenses of the said Canal, and for 
the providing of such supply of water as may be neces
sary to make the said Canal effective as a means of trans
portation. ' 

IN WITNESS WHEREOF, this Bond is signed 
by the President of the Chesapeake and 
Ohio Canal Company, sealed with its Cor
porate Seal, and countersigned by the Treas
urer of the said Company, on this fifteenth 
day of May, in the year eighteen hundred 
and seventy-eight. 

President Chesapeake and Ohio Canal Company. 

Count- rslgned : 

Ti rawer Chesapeuk' and Ohio Canal Company. 
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U N I T E D S T A T E S O F A M E R I C A , 

S T A T E O F M A R Y L A N D , 

No 

CHESAPEAKE AN I) OHIO CANAL COMPANY. 

Know All Men by These Presents, That the CHESA
PEAKE AND OHIO CANAL COMPANY is indebted unto the 
bearer in the sum of Dollars lawful 
money of the United States of America, payable on the 
presentation and delivery of this Bond, twenty years from 
the date hereof, at the office of the said Company in the 
city of Annapolis, with interest thereon, in the meantime, 
at the rate of six per centum per annum, payable at the 
same place, in equal half-yearly instalments, on the first 
day of January and July in each and every year, according 
to the tenor of the coupons hereto attached, on the pres
entation of the said coupons at their respective maturities. 
But this Bond is redeemable'at the pleasure of the said 
Company at any time after the expiration of ten years from 
its date, upon payment of the, principal thereof, and of all 
interest accrued thereon to the date of said redemption. 

This Bond is one of the Bonds, all bearing the same 
date with this Bond, amounting in the aggregate to five 
hundred thousand dollars, issued by the Chesapeake and 
Ohio Canal Company under the provisions of an Act of 
the General Assembly of Maryland, known as the Act of 
1878, chapter 58. The said respective Bonds, so issued 
by the said Company, under the said Act of 1878, chapter 
58, of which this Bond is one, are without any preference, 
or priority, over each other. The principal and interest 
of said Bonds, to the said amount of five hundred thous
and dollars, of which this Bond is one, are secured under 
the authority of the said Act of 1878, chapter 58, by a 
Mortgage, duly recorded, as required by said Act, of the 
tolls, revenues, lands, water-rights, franchises and other 
property of the said Chesapeake and Ohio Canal "Company, 
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bearing even date with this Bond, made to George S. 
Brown, James Sloan, Junior, and Lloyd Lowndes, Junior, 
and the survivors and survivor of them, as Trustees for 
the holders of said respective Bonds, each of which said 
respective Bonds is identified by an endorsement thereon, 
signed by the said Trustees, as one of the Bonds secured 
by the Mortgage aforesaid. And this Bond, and the Mort
gage aforesaid, executed as aforesaid for securing said 
Bond and the other Bonds issued for the purposes afore
said, to the amount of five hundred thousand dollars, are 
declared, by the Act aforesaid, to be Preferred and Abso
lute liens upon the property, tolls and revenues of the 
said Chesapeake and Ohio Canal Company, to be held and 
enjoyed in preference to any rights or liens which the 
State of Maryland may have in or upon the said property, 
tolls and revenues of the said Chesapeake and Ohio Canal 
Company, until the said Bonds, provided to be issued 
under the said Act, and the coupons "thereon, are wholly 
paid and satisfied, and are also to be held and enjoyed in 
preference to any other claims or liens upon the said Ches
apeake and Ohio Canal Company, or its works or property, 
and in preference to any Bonds which may be subse
quently issued by the said Chesapeake and Ohio Canal 
Company for the purpose of putting arid* keeping the said 
Canal, and its works, in good condition and repair, for the 
payment of the current expenses of the said Canal, and for 
the providing of such supply of water as may be neces
sary to make the said Canal effective as a means of trans
portation. ' 

IN WITNESS WHEREOF, this Bond is signed 
by the President of the Chesapeake and 
Ohî o Canal Company, sealed with its Cor
porate Seal, and countersigned by the Treas
urer of the said Company, on this fifteenth 
day of May, in the year eighteen hundred 
and seventy-eight. 

President Chesapeake and Ohio Canal Company. 

Count-rsigncd : 

Tieamirtr Chesapeake and Ohio Canal Company. 
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And Whereas, each of said Bonds bears interest, as 
provided for by said Act, and in said respective Bonds, 
according to the tenor of the coupons for said interest 
attached to each of said Bonds ; 

And Whereas, each of said Bonds, so issued, is identi
fied as one of the Bonds issued under the provisions of 
the said Act of January Session, eighteen hundred and 
seventy-eight, chapter fifty-eight, of the General Assembly 
of Maryland, by an indorsement made thereon and signed 
by the parties of the second part hereto, to the tenor and 
effect following, that is to say: ' ' The within Bond is one 
of the Bonds, amounting in the aggregate to five hundred 
thousand dollars, secured, as shown by said Bond, by a 
Mortgage made to us as Trustees by the said Chesapeake 
and Ohio Canal Company under the Maryland Act of 1878, 
chapter 58." 

Now, therefore, This Deed WitnessetTt, That the said 
Cliesapeake and Ohio Canal Company, for and in consid
eration of the provisions made by the aforesaid Act of 
the General Assembly of Maryland, and in the execution 
of the powers conferred upon it by the said Act, and of 
the directions to it given by the general meeting of the 
stockholders of the said Chesapeake and Ohio Canal 
Company, hereinbefore referred to, and in further con
sideration of the sum of five dollars, current money, to the 
said Company in hand paid by the parties of the second 
part hereto, at and before the sealing and delivery of these 
presents, the receipt whereof is hereby acknowledged, 
hath granted, bargained and sold, conveyed, assigned, 
transferred and pledged, and by these presents doth 
grant, bargain and sell, convey, assign, transfer and pledge 
unto the said George S. Brown, James Sloan, Junior, and 
Lloyd Lowndes, Junior, and the survivors eS^survivor of 
them, and to their or his successors, 4t successor, in this 
trust, all and singular, the tolls, revenues and other prop
erty, land, water-rights and franchises of the said Chesa
peake and Ohio Canal Company, situated, held or enjoyed 
in the District of Columbia and in the State of Maryland, 
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or wheresoever the same, or any part thereof, may be situ
ated or held; 

To Have and to Hold the aforesaid real and personal 
property and premises, hereby conveyed, or intended to 
be conveyed, with the appurtenances thereunto belonging, 
or in anywise appertaining unto the said George S. Brown, 
James Sloan, Junior, and Lloyd Lowndes, Junior, and the 
survivors and survivor of them, and to their or his suc
cessors or successor, in this trust, in fee simple or other
wise, according to the. nature of the estate hereby granted, 

In Trust to secure^payment of the principal and inter
est of the said respective Bonds, to the aggregate amount 
of five hundred thousand uollars, issued as aforesaid by 
the said Chesapeake and Ohio Canal Company for the 
purposes expressed upon the face of said respective Bonds 
at the time or times when the principal and interest of 
said respective Bonds shall become due and payable, as 
expressed upon the face of said respective Bonds, or upon 
the face of the coupons attached thereto, and to and for 
no other use, intent or purpose whatsoever ; 

Provided, Always, that if the said Chesapeake and Ohio 
Canal Company, its successors and assigns, do and shall 
well and truly pay to the lawful holders of said respective 
Bonds the respective sums expressed in said respective 
Bonds to be due and payable at the time or times when 
said respective Bonds are so due and payable, unless the 
same are sooner paid by the said Chesapeake and Ohio 
Canal Company, and shall also well and truly pay the 
interest on said respective Bonds at the time when, and 
place where, such interest is payable, according to the 
tenor of the said respective Bonds, and of the coupons 
evidencing such interest attached to said respective Bonds, 
then, and from thenceforth, these presents and every mat
ter and thing herein contained shall cease, determine and 
be utterly void, anything herein contained to the con-
tarary thereof in any wise notwithstanding. 

And it is herein and hereby expressly declared by the 
said Chesapeake and Ohio Canal Company, under and 
by virtue of the Act of the General Assembly of Mary-
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land aforesaid, that the said Bonds, secured by this mort
gage, and this mortgage are liens upon the property, tolls 
and revenues of the said Chesapeake and Ohio Canal 
Company, to be held and enjoyed in preference to any 
rights or liens which the State of Maryland may have 
in or upon the property, tolls and revenues of the said 
Chesapeake and Ohio Canal Company, conveyed as afore
said by this mortgage, until the said Bonds and the 
coupons thereon, respectively secured by this mortgage, 
are, according to the legal effect and obligation of said 
respective Bonds and coupons, wholly paid and satisfied ; 
and that said Bonds are liens upon the property, tolls and 
revenues of the said Chesapeake and Ohio Canal Com
pany, to be held and enjoyed in preference to any other 
claims or liens upon the said Chesapeake and Ohio Canal 
Company, or upon its works or property ; and in prefer
ence to any Bonds which may be subsequently issued by 
the said Chesapeake and Ohio Canal Company for the pur
pose of putting and keeping the said canal and its works 
in good condition and repair, for the payment of the cur
rent expenses of the said canal, and for the providing of 
such supply of water as may be necessary to make the 
said canal effective as a means of transportation. 

And it is agreed, by and between the parties of the first 
and second parts to this deed, that in case of a continuing 
default by the said Chesapeake and Ohio Canal Company 
in the payment of three successive coupons of the coupons 
attached, when issued, to Bonds, secured by this mortgage, 
and then outstanding; the parties of the second part 
hereto, or a majority of them, or the survivors or survivor 
of them, as trustees for the holders of said Bonds, or their 
or his successor in the said office of trustees or trustee, 
shall have power, upon the application to them or him in 
writing, of the holders of a majority in amount of the 
Bonds issued as aforesaid and secured by this mortgage, 
and then outstanding, to obtain from any Court of Equity 
in the State of Maryland having jurisdiction in the prem
ises, by regular proceedings, according to the course of 
Courts of Equity in said State, a decree for the sale of the 
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property and franchises hereby mortgaged, or for the 
appointment of a Receiver, or both, as may be found nec
essary to the end that the security hereby given for the 
payment of the Bonds and coupons secured by this mort
gage, may be full, ample and effectual. 

But it is further expressly understood and agreed by and 
between the parties of the first and second parts to this 
deed, that unless and until there shall be a continuing 
default, at one time, in the payment by the said Chesa
peake and Ohio Canal Company, of three successive cou
pons, attached when issued to Bonds secured by this mort
gage, and then outstanding, or of the principal of the said 
respective Bonds secured by this mortgage at the maturi
ties of said respective Bonds, and unless and until the 
holders of a majority in amount of the Bonds, issued and 
secured by this mortgage, and then outstanding, shall 
request in writing, proceedings to be taken as aforesaid 
for the enforcement of this mortgage as aforesaid, it shall 
not be competent for the parties of the second part hereto, 
or a majority of them, or the survivors or survivor of them, 
as trustees for the holders of the said Bonds, or their or 
his successors or successor, in the said office of Trustees or 
Trustee, or for the holder or holders of any or all of the 
Bonds secured by this mortgage, to institute or_cause to be 
instituted, any proceedings at law or in equity, under or 
because of this mortgage, or to proceed to sell any part of 
the said mortgaged property, or to ajiply for the appoint
ment of a Receiver as aforesaid ; it being the intent and 
meaning of this mortgage, that the said Chesapeake and 
Ohio Canal Company, its tolls, revenues and other prop
erty, land, wTatei-rights and franchises, hereby mortgaged, 
shall not be sold, and that the President and Directors of 
the said Chesapeake and Ohio Canal Company, shall not 
be deprived of the management of the said canal and its 
works, and of the franchises belonging to the said Com
pany, except upon the continuing default of the said Ches
apeake and Ohio Canal Company, to pay at least three 
successive coupons of the coupons attached when issued to 
the Bonds secured by this mortgage, and then outstanding? 
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or except upon the failure of the said Chesapeake and 
Ohio Canal Company to pay the principal of said respec
tive Bonds, at the respective maturities of said respective 
Bonds. 

And this Deed further witnesseth, that the said Chesa
peake and »Ohio Canal Company hath eonstituted and 
appointed, and doth by these presents, constitute and 
appoint Benjamin Fawcett, of Montgomery County, in the 
State of Maryland, to be its Attorney, with full power and 
authority to acknowledge this Deed as the act and deed of 
the said Chesapeake and Ohio Canal Company, before any 
Court, Judge, Justice of the Peace, Commissioner or other 
person or persons having lawful authority to take such 
acknowledgment, in the District of Columbia and in the 
State of Maryland, in order that the said deed may be 
duly recorded in the proper offices for the recording of 
deeds in the cities and counties in the State of Maryland 
and in the District of Columbia, or elsewhere, in which 
any property of the said Chesapeake and Ohio Canal Com
pany may be permanently located. 

IN WITNESS WHEREOF, the said Chesapeake and Ohio 
Canal Company hath caused its corporate 
seal to be affixed unto this deed and hath 
caused this deed to be signed by its Presi-

o o dent, on the day and year hereinbefore first 
I SEAL. | above written, and the said George S. Brown, 

James Sloan, Junior and Lloyd Lowndes, 
Junior, the parties of the second part hereto, 
have hereunto set their hands and seals on 
the day and year first above written. 

ARTHUR P. GORMAN, 
I'reJdent Chesapeake and Ohio Canal Company. 

Signed, sealed and delivered in the presence of 
GEORGE S. BROWN, "sT^y" 

CHARLES J. M. GWINN, <> ° | 
. JAMES SLOAN, J R . °^TTf 

STEPHEN GAMRRII.L, ~ 
[ LLOYD LOWNDES, J R . "SEAL. ° j S 
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Slate of Maryland, Montgomery County, to toil: 
I hereby certify tha t on this seventeenth day of May, 

in the year eighteen hundred and seventy-eight, before the 
subscriber, one of the 'hi.dgej^pf^the Circuit Court for 
Montgomery county/y personally appeared in the said 
county and State Ar thu r P . Gorman, whose name is signed 
as Pres ident of the Chesapeake and Ohio Canal Company 
to the above writing, bear ing date on the fifteenth day of 
May, in the year eighteen hundred and seventy-eight, and 
acknowledged the said writing to be the ,act and deed of 
the said Chesapeake and Ohio Canal Company. And the 
said A r t h u r P . Gorman, being by me du ly sworn, did depose 
and say tha t the seal, affixed to said writing, is the corpoi'ate 
seal of the said Company, and was thereto affixed b y 
au thor i ty of the said Company, and tha t he signed h is 
name thereto by l ike au thor i ty ; and, at the same time and 
place, also personally appeared before me Benjamin Faw
cett, who is known to me to be the person named and de
scribed as the a t torney of the Chesapeake and Ohio Canal 
Company in and by the foregoing ins t rument of writ ing, 
and acknowledged the same as and for the act and deed of 
the said Chesapeake and Ohio Canal Company. And a t 
the same time also appeared Stephen Gambril l , one of the 
subscribing witnesses to said ins t rument of writing, and 
made oath tha t he was present at and witnessed the sign
ing, sealing and delivery of said ins t rument by the said 
Chesax)eake and Ohio Canal Company, as in the conclusion 
thereof is expressed. 

WITNESS m y hand and the seal of the said 
Court, by me ordered to be affixed hereto, 
on the day and year in th is certificate first 
above written. 

R I C H A R D I. B O W I E , 
Chief Judge of the Sixth Judicial Circuit of Maryland. 

State of Maryland, Montgomery County, to wit : 
I, E. B . P re t tyman , Clerk of the Circuit Court for 

Montgomery county, do hereby certify tha t the Honorable 
Richard I. Bowie, before whom the aforegoing acknowl
edgment and affidavit appear to have been made, and who 



has hereunto subscribed his name, was, at the time of so 
doing and still is, one of the Judges of the Circuit Court 
for Montgomery County in the State aforesaid, duly com
missioned and qualified, and that to his acts, as such, full 
faith and credit are, and ought to be, given as well in 
courts of justice as thereout. 

I N TESTIMONY WHEREOF, I hereunto sub-
o o scribe my name and affix the seal of said 
| SEAL. | Circuit Court for Montgomery county, on 
° ° this seventeenth day of May, in the year 

eighteen hundred and seventy-eight. 
E. B. PRETTYMAN, Klerk. 

Per GEO. R. BRADDOCK, Deputy. 
State of Maryland, Montgomery County, to wit : 

I hereby certify that on this seventeenth day of May, in 
the year eighteen hundred and seventy-eight, before the 
subscriber, a Justice of the Peace of the said State of 
Maryland, in and for Montgomery county in said State, 
personally appeared Benjamin Fawcett, known to me to 
be the attorney named in the above and foregoing deed or 
instrument of writing, and acknowledged the same to be 
the act and deed of the Chesapeake and Ohio Canal Com
pany for the purposes therein mentioned. 

DAVID H. BOWIE, P. 
State of Maryland, Montgomery County, to wit : 

I hereby certify that David I I . Bowie, Esq., before 
whom the annexed acknowledgment was made, and who 
has thereto subscribed his name, was, at the time of so 
doing, a Justice of the Peace of the State of Maryland, 
duly commissioned and sworn, in and for Montgomery 
county in said State. 

IN TESTIMONY WHEREOF, I hereunto set 
my hand and affix the seat of said Circuit 

o o Court, for Montgomery County, whereof 
I SEAL. | I am Clerk, on this seventeenth day of 

0 ° May, in the year eighteen hundred and 
seventy-eight. 

E. B . PRETTYMAN, Cleric, 
Per GEO. R. BRADDOCK, Deputy. 
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State of Maryland, Baltimore City, to wit; 
1 hereby certify, that on this fifteenth day of May, in 

the year eighteen hundred and seventy-eight, before the 
subscriber, a Justice of the Peace of the State of Maryland, 
in and for Baltimore City aforesaid, personally appeared 
James Sloan, Jr., one of the mortgagees named in the fore
going deed of mortgage, and made oath that the consider
ation, in said mortgage stated, is true and bona iide, as 
therein set forth. GEO. W . C. BELL, J. P. 
State of Maryland, Baltimore City, to wit : 

I hereby certify, that GEO. W . C. BELL, before whom 
the foregoing oath was made, and who has thereunto sub
scribed his name, was at the time of so doing, a Justice of 
the Peace of the State of Maryland in and for Baltimore 
City, in said State, duly commissioned and sworn. 

IN TESTIMONY WHEREOF, I hereunto set 
my hand, and affix the seal of the Super-

o o ior Court of Baltimore City, whereof I 
I S K A L I am Clerk, on this sixteenth day of May, 

in the year eighteen hundred and seventy 
eight. , F. A. PREVOST, Clerk. ' 

United Stales of America, Dist. of Columbia, to wit: 
I , George W . Bagg, a Notary Public, in and for the Dis

trict aforesaid, duly appointed and commissioned, do hereby 
certify that Arthur P. Gorman, President of the Chesa
peake and Ohio Canal Company, a body corporate in the 
District of Columbia, and a party to a certain deed, bear
ing date on the fifteenth day of May, in the year eighteen 
hundred and seventy-eight, and hereto annexed, personally 
appeared before me, in the District aforesaid, the said 
Arthur P. Gorman, being personally well known to me to 
be the President of said corporation, and acknowledged 
the said deed to be the act and deed of the said Chesa
peake and Ohio Canal Company. 

GIVEN under my hand and Notarial Seal 
0 0 of office this seventeenth day of May, in 
| SEAL. | the year eighteen hundred and seventv-

eight. CEORGE W. BAGG, 
Notary Public. 



United States of America, Dist. of Columbia, to wit: 
I, George W. Bagg, a Notary Public, in and for the 

District aforesaid, do hereby certify that Benjamin Fawcett, 
named as Attorney in fact in and by a certain deed, bear
ing date on the fifteenth day of May, in the year eighteen 
hundred and seventy-eight, from the Chesapeake and 
Ohio Canal Company, and hereto annexed, personally ap
peared before me, in the District aforesaid, the said Ben
jamin Fawcett, being personally well known to me to be 
the person named as attorney in said deed, and by virtue 
of the authority contained in said deed, acknowledged the 
said deed to be the act and deed of the said Chesapeake 
and Ohio Canal Company. 

GIVEN under my hand and Notarial Seal of 
o o office, this seventeenth day of May, in 
I SEAL. | the vear eighteen hundred and seventy-

0 0 eight. G E O R G E W . BAGG, 
Notary Public. 







To 

George f>. Brown, J a m e s - l o a n , J u n i o r , and L l o y d L o w n d e s , 

J u n i o r , T r u s t e e s named i n t h e M o r t g a g e d a t e d May 1 5 t h , 

A. ~). 1 8 7 3 , e x e c u t e d and d e l i v e r e d by The C h e s a p e a k e ( nil 

Ohio c a n a l Company. 

G e n t l e m e n : 

TTc t h e u n d e r s i g n e d ho lders , e aoh o f the a m o u n t s e t 

o p p o s i t e h is o r i t s h o m e , o f the b o . do o f The C h e s a p e a k e and 

O h i o C a n a l C o m p a n y , s e c u r e d by t h e I n d e n t u r e o f m o r t g a g e e x 

ec uu ed end d e l i v e r e d by s a i d company t o y o u a s t r u s t e e s , a n d 

dated May > 7 i , a s the holders o f a majority i n a m o u n t o f 

t h e s a i d b o n d s i s s u e d and now o u t s t 1 1 r v t i n g , do h e r e b y a p p l y uO 

you a s s u c h t r u s t e e s t o p r o c e e d i n pursuance o f tbo prow) s i o n s 

o f Ehe eaid mortgage, by r e v e l e r p r o c e e d i n g s a c c o r d i n g t o t h e 

eourse of c o u r t s of e q u i t y , t o o b t a i n a d e c r e e for the s a l e o f 

t h e s a i d c a n a l a n d o t h e r m o r t g a g e d p r o p e r t y and franehiaes« a r t 

f o r t h e appointment o f a r e c e i v e r , o r both, a n :-i»y b e f o u n d 

neaessaryi t o t h e e n d that the s e c u r i t y f o r the payment o f 

t h e said b o n d s a.-.d t h e c o l o n s thereto a t t a c h e d may be a p p l i e d 

t o t h e p a y m e n t o f the s a m e . 

name- Amount o f Bonds h e l d * 







M O R T G A G E 

C H E S A P E A K E & O H I O C A N A L 

TO 

PHINEAS JANNEY, WM. W. CORCORAN, 

RT. AL. 

J U N E 5 T H , 1 8 4 8 . 





Whereas, by an act of the General Assembly of Maryland 
passed on the tenth day of March, in the year eighteen hundred 
and forty-five, entitled "an act to provide for the completion of the 
Chesapeake and Ohio Canal to Cumberland and for other purposes" 
which has been duly accepted by the Stockholders of said company 
and become a law, the President and Directors of said company are 
authorized and empowered to issue bonds of the said company to 
an extent not exceeding one million seven hundred thousand dollars, 
for the purposes and in the manner therein mentioned, payable in 
not less than thirty-five years, the payment whereof, with the semi
annual interest is secured under the provisions of said act by making 
the said bonds preferred liens on the revenues and tolls that may 
accrue to the said company from the entire and every part of the 
canal and its works between the termini at Georgetown and Cum
berland, as therein mentioned, provided, that the President and 
Directors of said company shall, from time to time and at all times, 
have the privilege and authority to use and apply, such portions of 
said revenues and tolls, as in their opinion may be necessary to put 
and keep the said canal and its works in good condition and repair 
for transportation, provide the requisite supply of water, pay the 
salaries of officers and agents, and the current expenses of said 
company. 

And whereas, under the provisions of said act, the said canal 
company are required before issuing any of said bonds, to obtain a 
guaranty or guarantees to be approved by the Maryland State agents 
and the Governor, for an aggregate transportation on the entire 
length of the said canal, between Cumberland and the District of 
Columbia, of not less than one hundred and ninety-five thousand 
tons of tonnage per year in an average of years for five years, dating 
from the end of six months after the said canal shall have been 
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completed to Cumberland, and the navigation opened to that point, 
all of which has been satisfactorily done and performed and ap
proved as aforesaid. 

And whereas, under the provisions of said act, it is provided, 
that the said company after paying the interest in said bonds semi
annually, and such further sums not exceeding five thousand dollars 
annually, as may be required for the payment of the interest on the 
bonds or certificates of debt heretofore issued to the creditors of the 
Potomac Company, for claims adjusted under the 12th section of 
the charter of the Chesapeake and Ohio Canal Company, shall out 
of the surplus nett revenues, as therein mentioned, pay annually to 
the Treasurer of the Western Shore of Maryland, who is to receive 
the same under the responsibilities of his office, such sum not exceed
ing twenty-five thousand dollars per year, on an average of years, 
dating from the first of January next after the completion of the 
canal to Cumberland as may be adequate for a sinking fund to be 
invested, and accumulated by said Treasurer, for the payment of 
said bonds when they become due and to be applied by him solely 
to that purpose, 

And whereas, in order to give effect to the provisions of said 
act, the State of Maryland has, by the fourth section thereof, waived, 
deferred and postponed its rights and liens upon the revenues of the 
said Chesapeake and Ohio Canal Company in favor of the bonds 
and the interest, to accrue thereon that may be issued under said 
act, so as to make the same preferred liens on said revenues accord
ing to the provisions of said act, providing nevertheless, by another 
section of said act, that nothing in said act contained shall prevent, 
the said State from redeeming said bonds and the interest thereon, 
if at any time hereafter, the Legislature may deem it expedient, or 
best for the interest of the State to do so. 

And whereas, by the sixth section of the same act, the Presi
dent and Directors of the said company are authorized to execute 
any deed, mortgage or other instrument of writing that may be 
deemed necessary or expedient to give the fullest effect to the provi
sions of the said act, and a mortgage for said purpose, the sum having 
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been deemed necessary and expedient, was on the 27th day of Octo
ber, 1847, executed and delivered to Phineas Janney, Win, W . 
Corcoran, Horatio Allen, David Henshaw and George Morey, the 
same parties hereinafter mentioned, of the like tenor and effect as 
these presents, but the said parties having failed to take the neces
sary steps to have the same recorded and the time of recording 
thereof, according to the laws of the State of Maryland having ex
pired, an application being made, the President and Directors of 
said company have agreed to execute these presents in lieu and sub
stitution thereof in order that the same may be placed on reco'rd. 

Now therefore, with a view and for the purpose of giving the 
fullest effect, to the provisions of the said act of the General Assem
bly of Maryland, entitled "an act to provide for the completion of 
the Chesapeake and Ohio Canal to Cumberland and for other pur. 
poses" passed on the tenth day of March, eighteen hundred and 
forty-five, be it known to all persons whom it may concern, that the 
Chesapeake and Ohio Canal Company by James M. Coale its Presi
dent, and William A. Bradley, Henry Dangerfield, Wm. Cost 
Johnson, John Pickell, Samuel P. Smith and George Schley, Direc
tors, constituting the entire board of President and Directors of 
said company, in consideration of the premises and of the sum of 
one dollar in hand paid by the grantees herein named, the receipt 
whereof is hereby acknowledged, doth give, grant, bargain, sell and 
convey to Phineas Janney of Alexandria, AVilliam W. Corcoran of 
Washington, Horatio Allen of N e w York, David Henshaw and 
George Morey of Boston as Trustees for the holders of all the bonds 
that have been and may hereafter be issued by the President and 
Directors of said company, under and pursuant to the provisions 
of the said act passed by the General Assembly of Maryland, on the 
tenth day of March, eighteen hundred and forty-five without pre
ference or priority of one over another on account of date, and for 
the other purposes mentioned in said act the revenues and tolls of 
the entire and every part of the canal and its works between Cum
berland and Georgetown, in fee and in mortgage to secure after the 
payment of the debt now existing, and that may hereafter be con-
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tracted and in arrear for repairs on the canal and for officers' salaries. 
First, the payment of interest on said bonds semi-annually. Second, 
the payment of interest on the certificates of debt heretofore issued 
to the creditors of the Potomac Company as before mentioned not 
exceeding five thousand dollar! annually, and thirdly, to pay 
annually to the Treasurer of the Western Shore of Maryland, out 
of the surplus nett revenues such sum not exceeding twenty-five 
thousand dollars a year on an average of years, dating from the first 
of January next, after the completion of the canal to Cumberland, 
as may be necessary to create an adequate sinking-fund according 
to the provisions of said act to re-imburse the principal of the bonds 
that may be issued under the said act, as it becomes due with power 
and authority on the part of ihe grantees and their successors in 
case the said company fails to fulfil its engagements in the premises 
to enter, subject to the conditions hereinafter mentioned, and execute 
the provisions of said act by collecting the tolls and revenues and 
after deducting and applying such portion thereof, as may he neces
sary from time to time, to put and keep the canal in good condition 
and repair, provide the requisite supply of water, and pay the sala
ries of officers and agents and the current expenses of tLe company, 
according to said act and the expenses of this trust, if any, to appro
priate so much of the remainder as may be necessary to satisfy and 
fulfil the objects and intents of this deed or instrument of writing, 
as above mentioned, in the manner provided in and by the said act, 
and the balance, if any, to pay over to said company. 

To have and To hold, the aforementioned tolls and revenues, 
with the privileges and appurtenances thereto belonging and the 
rights and powers above specified unto the said Phineas Janney, 
Wm. W. Corcoran, Horatio Allen, David Henshaw and George 
Morey in trust, as aforesaid, until the interest and principal upon 
the said bonds issued under the said act of the General Assenihly 
of Maryland and shall be paid according to the true intent and 
meaning thereof. 

And it is agreed and understood, by and between the parties 
hereto, and these presents are upon the condition that so long as the 
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said canal company shall comply with their agreement by paying 
all the interest upon said bonds as the same falls due, and by pro 
viding an adequate sinking fund in the manner specified, according 
to the provisions of the said act for the final redemption of the said 
honds, they shall retain the management of the canal and its works, 
and collect and receive the revenues and tolls, but if they fail to 
comply with these conditions from any cause, except a deficiency of 
revenue arising from a failure of business without fault on the part 
of said company, said fault to be made to appear by the grantees 
aforesaid, then the grantees may demand and shall thereupon re
ceive possession, and shall appropriate the said tolls and revenues 
in the manner hereinbefore provided, and shall upon that contin
gency, have the full benefit of the contracts for guaranty of tonnage 
aforesaid. 

And it in further mutually agreed and understood between 
the parties that all reasonable expenses (if any) growing out of this 
trust shall, from time to time be paid, and that under the reserva
tions in said act, no new feeders or other works for the supply or 
introduction of water, shall be undertaken or carried on in such 
way as to direct the income from the payment of the interest and 
from supplying the regular and required amount from the sinking 
fund unless the grantees, or a majority of them, assent to such divi
sion or the same is clearly necessary for the interest of all parties. 

And it is further mutually agreed, between the parties hereto, 
that when any one of the Trustees herein named as a grantee shall 
resign or die, or whenever a vacancy in the trust shall occur from 
any cause, the remaining Trustees shall fill.such vacancy by the ap
pointment of some person from among the bondholders; and when 
they have made a certificate thereof, or have endorsed the fact upon 
this indenture, the appointee shall be a party thereto in the same 
manner, and shall hold the same powers and rights as if he had been 
named therein as a party thereto. 

And it is further mutually agreed, that when the bonds issued 
under said act of the General Assembly of Maryland shall be paid 
and satisfied according to the tenor and meaning thereof, this deed 





























WASHINGTON COUNTY, i® wii; 

£f)c £tate of IBarjjlano to 

of Washington County, Greeting : 

Y O U A R E H E R E B Y C O M M A N D E D , That all excuses set apart, you personally appear before the 

Judges of the Circuit Court, for Washington County, silting as a Court of Chancery, to be held, at the 

Cour^House, in Hagerstown, in and, for said County, on the ' jf^^T*--*"-'/'^ Monday of 

next, to ansioer the bill and. complaint 

against you in our said Court exhibited, and so forth. Hereof fail not, as you will answer the con

trary/rf/your peril. Witness n RICHARD H. ALVEY, Esquire, Chief Judge of said, Court, the 

Issued the 

Clerk. 





WASHINGTON COUNTY, i® wit; 

&f)E 5>tatc of i fdarg la j^ to 

of SS^^U^k^j^^m^i^f, Greeting : 

Y O U A R E H E R E B Y C O M M A N D E D , That all excuses set apart, you personally appear before the 

Judges of the Circuit Court, for Washington County, sitting as a Court of Chancery, to be held, at the 

Couj^House, in JJagerslown, in and for said County, on the l^/y^\ ^> ^ M<^,da.y of 

,next, to answer the bill and complaint of' k^c^?-^e/'. 

against yo?/^ in our said Court exhibited, and so fcmli. Hereof fail not, as you will answer the con-

RICHARD H . ALVEY, Esquire, Chief Judge of said, Court, the 

Issued the / u day of 

Cleric. 

trary at your peril. • Witness the 





(Transcript.) 

l i the Circuit Court im ummzu 

I H E R E B Y CERTIFY, Thatjon the -^/^ of\^&Ht* 
eighteen hundred muL^ffbhu. \/$..JkfcL84J.L. . Irecived unde/t/tover from the 0terk ofthe Circuit 

Court for /tflAl/ldtM* (jtttfl<v (J County, process as above, and forthwith 

delivered the same to the Sheriffm Allegany County. 

IN TESTMONY WHEREOF, / hereunto set my hand 

and affix the seal of the Circuit CourtJfor Allegany 

County on this AJ/.. day of.....^ 

eighteen hundred (mfljzigrS 

Clerk of the Circuit Court for Allegany County 



R e c e i p t s f o r P r o c e s s 



SummonH for 

Returnable 

I HEREBY CERTIFY, That on THE / Q V. c»£. / dayWk / / > / / / 1 8 ^ 

I received, under cover from the Clerk of the Circuit Court for County, 

process as above, and forthwith delivered the same to the Sheriff of Baltimore City. 

PJTT v1?C.>FT M O H T J "^^iVereoJ^ I hereunto set my HAJID and affix the Seal 

of the SUPERIOR COURT/^/P/MLTIMORE CITY, on this 

Clerh of the Superior Court of Baltimore City 













I n t h e C i r c u i t C o u r t f o r . 

Retu rnab l e ^Zfrpuy Z^JT"^ 
Issued the -

TEST : 

»t*Hs C o u n t y , 

Term, 188 

Subpsena to Sheriff of Prince George's County 

STATE OF MARYLAND—Prince George's County, Set: 

I HEREBY CERTIFY, T h a t process as above described was this day received under 

cover, from the Clerk of 26ftl<i£c*u*60^> County, and for thwith de

livered to the Sheriff of Pr ince George 's county. 

In itestimonj) lUljereof, I hereunto subscribe my name and 

affix t he Seal of the Circuit Cour t for Prince George's 

county, this j£f i ^ : day of 

»f the Circuit Court fur Prince George's County. 





GEORGE S . BROW, J AMES SLOAN J R . 

and LLOYD LOWNDES, TRUSTEES, 

j | v s . 

THE CHESAPEAKE AND OHIO CANAL 

COMPANY,GEORGE S.BROWN,JOHN S « S I T T I N G S , E T . AL«, 

TRUSTEES. 

I n t h e 

COURT 

S t a t e o f M a r y l a n d , 
C i t y o f B a l t i m o r e , t o w i t 

I h e r e b y c e r t i f y t h a t o n t h i s J Uvday o f 

J a n u a r y , i n t h e y e a r 1 8 9 o , b e f o r e t h e s u b s c r i b e r , a N o t a r y P u b 

l i c o f t h e S t a t e o f M a r y l a n d d u l y a p p o i n t e d a n d c o m m i s s i o n e d F 
i n a n d f o r t h e C i t y o f B a l t i m o r e a f o r e s a i d , p e r s o n a l l y a p -

p e a r e d J a m e s S l o a n J r . , w h o b e i n g d u l y s w o r n a c c o r d i n g t o 

l a w , m a k e s o a t h , d e p o s e s and s a y s a s f o l l o w s I ^ 6 ^ - h o i s one o f 
• 

t h e T r u s t e e s of" t h e M o r t g a g e r e f e r r e d t o i n s a i d p r o c e e d i n g s , 

f r o m t h e s a i d C h e s a p e a k e a n d O h i o C a n a l Company t o G e o r g e 

S . B r o w n , L l o y d Lowndes a n d h i m s e l f , a s T r u s t e e s t h e r e u n d e r , 

o f d a t e May 1 5 , 1 8 7 8 ; t h a t s a i d M o r t g a g e was d u l y e x e c u t e d a n d 

a c k n o w l e d g e d by s a i d C h e s a p e a k e a n d Ohio C a n a l C o m p a n y , a n d t h j t 

t h o s a m e was r e c o r d e d i n c o n f o r m i t y w i t h l a w , i n t h e D i s t r i c t 

o f C o l u m b i s a n d t h e v a r i o u s C o u n t i e s i n t h e S t a t e o f M a r y l a n d 

t h r o t i g h w h i c h s a i d C a n a l p a s s e d , t o w i t , M o n t g o m e r y , F r e d e r i c k , 

W a s h i n g t o n a n d A l l e g a n y . T h a t t h e e n t i r e a m o u n t o f t h e Bonds 

p r o v i d e d t o b e i s s u e d u n d e r s a i d M o r t g a g e , t o w i t , t h e sum o f 

E i v e h u n d r e d t h o u s a n d d o l l a r s w e r e d u l y i s s u e d t h e r e u n d e r ; 

and t h a t , t h e s a m e h a v e b e e n s o l d and t h e p r o c e e d s t h e r e o f 

r e c e i v e d by t h e s a i d C h e s a p e a k e a n d Ohio C a n a l Company . T h a t 
1 . 



c e r t a i n o f s a i d B o n d s , t o w i t , t h o s e a m o u n t i n g t o two h u n d r e d 

arid s i x t y t h o u s a n d d o l l a r s a r e h e l d by t h e B a l t i m o r e and 

Oh io R a i l r o a d C o m p a n y ; a n d c e r t a i n o t h e r s , t o w i t , t h o s e a m o u n t 

i n g t o t h i r t y e i g h t t h o u s a n d d o l l a r s a r e h e l d by R o b e r t 

r - a r r e t t and Sons o f B a l t i m o r e C i t y j t h o s e a m o u n t i n g t o f i v e 

t h o u s a n d d o l l a r s a r e h e l d by O.H f i l l i a m s ; t h o s e a m o u n t i n g t o 

e i g h t t h o u s a n d d o l l a r s a r e h e l d b y W i l l i a m P . L u c a s ; a n d 

t h o s e a m o u n t i n g t o n i n e t h o u s a n d f i v e h u n d r e d d o l l a r s a r e 

h e l d by E . F r a n c i s R i g g s j a n d t h a t t h e s i g n a t u r e s o f s a i d p a r 

t i e s h o l d e r s t h e r e o f , u n t o t h e r e q u e s t f i l e d i n t h i s c a u s e 

u n t o t h i s a f f i a n t and h i s c o - t r u s t e e s , G e o r g e S .Brown a n d 

L l o y d L o w n d e s , t o i n s t i t u t e t h e p r o c e e d i n g s i n t h i s c a u s e , 

a r e t h e g e n u i n e s i g n a t u r e s o f t h e h o l d e r s o f s a i d B o n d s ; t h a t 

d e f a u l t h a s b e e n made by s a i d C h e s a p e a k e and Ohio C a n a l Com

p a n y i n t h e p a y m e n t o f t h r e e s u c c e s s i v e c o u p o n s m a t u r i n g o n 

s a i d B o n d s , t h e s a m e h a v i n g b e e n p a s t , due a n d u n p a i d p r i o r t o 

t h e i n s t i t u t i o n o f t h e p r o c e e d i n g s ifc t h i s H o n o r a b l e C o u r t , 

and p r i o r t o t h e r e q u e s t f rom t h e h o l d e r s t h e r e o f , h e r e i n b e f o r e 

m e n t i o n e d , m a d e t o t h i s a f f i a n t and t h e s a i d G e o r g e S .Brown 

and L l o y d L o w n d e s h i s c o - T r u s t e e s . 
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S t : t e o f M a r y l a n d , 
C i t y o f B a l t i m o r e , t o w i t : 

I h e r e b y c e r t i f y t h ; i t o n t h i s ? • — day o f 

3m n u a r y , i n t h e y e a r 1 8 9 o , b e f o r e t h e s u b s c r i b e r , n N o t a r y P u b -

l i e o f t h e State o f Maryland d u l y a p p o i n t e d e n d c o m m i s s i o n e d 

i n ard f o r t h e C i t y o f B a l t i m o r e a f o r e s a i d , p e r s o n a l l y a p 

p e a r e d J a m e s S l o a n J r . , w h o b e i n g d u l y s w o r n a c c o r d i n g t o 

l a w , m a k e s o a t h , d e p o s e s e n d s a y s a s f o l l o w s : ^ 1 1 be i s one o f 

t h e Tru s t e n t : o the M o r t g a g e r e f e r r e d t o i n s a i d p r o c e e d i n g s , 

f r om t h e s a i d C h e s a p e a k e I nd O h i o C a n a l Company t o G e o r g e 

S . B r o w n , L I o y d Lownde6 an d hircaol f,a r Tru a to"o s th o r o u n d e r , 

ol 1 d a t e May 1 5 , 1 8 7 8 ; t h a t s a i d M o r t g a g e was d u l y e x e c u t e d an^3 

a c k n o w l e d g e d by s a i d C h e s a p e a k e and Oh io C a n a l Company,and- t h & 
ii 

t h o cam o was r e c o r d e d i n c o n f o r m i t y w i t h l a w , i n t h e D i s t r i c t 

o f C o l u m b i a a n d the v a r i o u s C o u n t i e s i n t h e State o f M a r y l a n d 

t h r o u g h w h i c h s a i d Cant. 1 p a s s e d ,+..-. w i t - , Montgomery t E r e d e r i c k , 

Wi • h i n g t o n and A l l e g a n y . T h a t t ho e n t i r e a m o u n t o f t h e Bonds 

! ; p r o v i d e d t o b e issued u n d e r s a i d M o r t g a g e , t o w i t , t h e sum of 

F i v e h u n d r e d t h o u s a n d d o l l a r s w e r e d u l y i 8 s u e d t h e r e u n d e r ; 

l a n d tha t - t h e s a m e h a v e b o o n s o l d and t h e p r o c e e d s thereof 
i! 

r e c e i v o d by t h e s a i d C h e s a p e a k e a n d Ohio ( j u r a l Company . T h a t 



c e r t a i n o." mid B o n d s t t o w i t , t h o s e m o u n t inR t o two h u n d r e d 

find s i x t y t h o u s a n d d o l l a r s a r e h o l d by t h o B a l t i m o r e and 

Oh io R a i l r o a d C o m p a n y ; t nd c e r t a i n o t h e r s , t o w i t , t h e r e a m o u n t -

i n n t o t h i r t y e i g h t t h o u s a n d d o l l a r s a r c h e l d by R o b e r t 

r . s r r o t t a n d 8<>lie o f B a l t i m o r e C i t y ; t h o - o a m o u n t i n g t o f i v o 

t h o u s a n d d o l l a r s a r c hcl<• by O . L . y ' i l l i a m s ; t h o s e a m o u n t i n g t o 

e i g h t t h o u s a n d do 1 3 e r r . a r e h e l d by W i l l i a m F . L u c a s ; a n d 

t h o s e a m o u n t i n g t o n i n e t h o u s a n d f i v e h u n d r e d d o l l a r s i r e 

h o l d by E . F r a n c i s R i g g s j i nd t h a t t h e c i g n a t t i r o s o f s a i ' p a r 

t i e s h o l d e r ; t h e r e o f , u n t o th: r e q x i e s t f i l e d i n t h i s c o u s o 

u n t o t h i s a f f i a n t and h i s c o - t r u s t e e s , G o o r n o C.Brown and 

L l o y d L o w n d e s , t c i n s t i t u t e t h e p r o c e e d i n g s i n t h i f e a u r e , 

a r e t h e g e n u i n e s i g n a t u r e s o f he h o l d e r s o f s a i d B o n d s ; t h a t 

d e f a u l t h a s b e e n made by s a i d C h c s a p c s f c c tmfi Oh io O m u l Com

p a n y i n t h e p a y m e n t o f t h r e e s u c c e s s i v e c o u p o n s m a t u r i n g o n 

e r i d B o n d s , t h e s a m e h a v i n g b e e r p a s ' duo and u n p a i d p r i o r t o 

t h e i n s t i t u t i o n o f t h e p r o c e e d i n g s i h t h i s H o n o r a b l e C o u r t , 

and p r i o r t o t h e r e q u e s t f rom t h e h o l d e r ; ; t h e r e o f , h e r e i n b e f o r e 

mon t i ' »ned ,m<-do t o t h i s a f f i a n t a n d t h e r a i d G e o r g e ' ' . B r o w n 

and L l o y d S o w n d e s h i s c o - T r u e t o e c . 

2 . 
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In Equity. 

oeorps S.Bre»n, 

Jamas S l o a n s , J r . 4 

I lo>4 Towndes J r . , 

t r u s t e e s 

P l a i n t i f f s . 

v s : 

The ohesapaaka A Ohio Oanal Oo: 

(Merge S.brown, John S .Oi t t ings , 

Praderick M .Cols ton, Bradley Johnson A. 

Charles d.Mathews,trustees 

defendants 

) 

To tha Honorable,the Judges of said Court. 

The answer of tha Chesapeake and Ohio Canal Company to 

ho B i l l of Comulaint of George S.BretWf»,J ernea sioane Jr.and 

tlo>d howndes Jr . t r u s t e e s against i t and others in this > Hon-

rable Court exhibi ted resaOelfiilFj shows -

1 - % Tt admits tha several n a t t e r s and things al iened 

in the f i r s t four paragraphs of tha B i l l , e x c a p t that part of 

the? f o u r t h parapraph which avers that tha Oo-defondants of 

t h i s respondent are now the sola t r u s t e e s under the mort-

-paga referred to therein - As to t h i s a l l e g a t i o n i t has 

no knowledge,but i f the sane bo deemed mater ia l , i t c a l l s for 

fu l l proof thareof ,as the o l a i n t i f f s may be ndvised i s com-

-potant and proper. 

S - d. I t a l so admits tha several matters and thinas 

alleged in the f i f t h , s i x t h , s e v e n t h and eighth uaranrauhs of 

the B i l l . 

9 . I t admits that, t h e said M o r t g a g e of riay lli- l.SVd, 

was intended and bel ieved to ho a f i r s t l i e n upon the pro-

-perty therein descr ibed , tut whether the passage of an Act 

of Assembly of dar^lnnd at the sess ion of l&dO was necassa-
I 
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- r y t o rnake s a i d m o r t g a g e .such f i r s t l i e n , u n d e r t h e t e r m s and 

p r o v i s i o n s o f t h e C o n s t i t u t i o n o f M a r y l a n d A r t i c l e l < J , s e c -

- t i o n 3 . w h i c h p r o v i d e s t h a t no s a l e o r etfiCSSnaa*. o f s a l e o f 

t o d e t a n n i n . 

10 - I t a d m i t s t h e f a c t s m e n t i o n e d i n t h e t e n t h p a r a 

g r a p h o f t h e B i l l . 

11 - I t h a s no r e a s o n t o d o u h t t h e a v e r m e n t s o f t h e 

e l e v e n t h p a r a g r a p h o f t h e B i l l , b u t a s i # h a s no k n o w l e d n e 

t h e r e o f i t c a n n o t a d m i t t h e same b u t c a l l s f o r f u l l p r o o f 

t h e r e o f . 

l>i - I t a d m i t s t h a t i n May and J u n e ldtf9 a n o t h e r f r e s h -

- e t s o d a m a g e d t h e C a n a l o f t h i s r e s o o n d e n t , t h a t t h e same and 

i t s w o r k s h a v e b e e n e v e r s i n c e , a n d now a r e , i n c a p a b l e o f u s e 

a s a w a t e r way a n d t h a t i t w i l l r e q u i r e t h e e x o o n d i t u r o o f a 

l a r g e sum o f money t o r e p a i r a n d r e s t o r e i t - I t a l s o ad-

- m i t s t h a t i t i s i n s o l v e n t a n d t h a t i t h a s no c a s h i n h a n d , 

a n d no r e v e n u e s a c c r u i n g , a n d no c r e d i t w i t h w h i c h i t c a n r o -

- p a i r and r e s t o r e i t . s s a i d C a n a l so a s t o e n a b l e i t t o r e -

- s u m e b u s i n e s s -

But i t d e n i o s t h a t t h e a p p o i n t m e n t o f a R e c e i v e r i s assen 

- t i a l f o r t h e p r o t e c t i o n o f t h e p l a i n t i f f s i n t h e p r e m i s e * -

o r t h a t i n t h e p r e s e n t w r e c k e d c o n d i t i o n o f t h e C n n a l a n d 

w i t h i t s b u s i n e s s n o n e - t h a t s u c h an a p p o i n t m e n t i s d e s i r a -

- b l e i n v i e w o f t h e o b l i g a t i o n s o f t h i s r e s p o n d e n t t o t h e 

S t a t e o f M a r ^ l a n d , w h i c h h o l d s t h e l a r p e p r i o r l i e n s and 

c l a i m s m e n t i o n e d i n t h e B i l l . -

The a p p o i n t m e n t ^ ) f a R e c e i v e r i s n o t n e c e s s a r y f o r t h o 

p r o t e c t i o n of t h e Canal d e t e r i o r a t i o n a n d damape - I f a p -

t h e S t a t e ' s i n t e r e s t i n t h e C h e s a p e a k e and O h i o C a n a l Oompa-

- n v s h a l l be v a l i r t - . u n 3 e t h e same s h a l l be r a t i f i e d by t h e 

i t s u b m i t s t o t h i s ' C o u r t 
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- p o i n t e d ho c a n do n o t h i n g t o w a r d s i t s p r e s e r v a t i o n ; f o r i t 

h a s no b u s i n e s s a n d h a s had n o n e s i n c e t h e d i s a s t r o u s f r e s h e t 

i n May a n d J u n e l t f d 9 . 

T h i s respondent s i n c e s a i d f r e s h e t , h a s e x h a u s t e d i n e v e r y 

q u a r t e r , e v e r y o f f o r t j t o r a i s e money t o p u t t h e C a n a l i n r e -
y. 

- p a i r f o r • t r a n s p o r t a t i o n , b u t w i t h o u t s u c c e s s . 

Vo R e c e i v e r c a n o f f e r an} s e c u r i t y o t h e r o r d i f f e r e n t , 

g r e a t e r o r b e t t e r , t h a n t h i s r e s p o n d e n t h a n r e p e a t e d l y o f f e r e d 

i n e v e r ; , s h a p e and form i n v a i n . 

Kor t h o l a s t t w e l v e y e a r s t h i s r e s p o n d e n t , h a s e a r n e s t l y 

S t r u g g l e d t o k e e p i t s e l f a l i v i n g , p o i n p c o n c e r n a n d h a s p u t 

f o r t h i t s b e s t e f f o r t s t o p r o c u r e b u s i n e s s a t s u f f i c i e n t 

r a t e s o f t o l l a n d t r a n s p o r t a t i o n t o m e e t i t s c u r r e n t a n n u a l 

e x p e n s e s a n d l e a v e some ?iet r e v e n u e f o r i t s c r e d i t o r s ; b u t 

i t s r e p o r t s w i l l s h o w , a n d t h e f a c t i s , t h a t i t s c u r r e n t e x 

p e n s e s h o v e e x c e e d e d i t s e s r n i n p s d u r i n g s a i d p e r i o d o f 

t w e l v e y e a r s , b y an a v e r a p e o f a b o u t f i f t y s i x t h o u s a n d d o l 

l a r s p e r a n n u m , s o t h a t now t h e h e a v y d e b t h e l d by t h e p l a i n -

- t i f f s and t h e b o n d h o l d e r s whom t h e y r e p r e s e n t , s h o w s t h a t 

t h i s r e s p o n d e n t h a s d u r i n g a l l t h i s t i m e o n l y k e p t i t s e l f 

a l i v e by t h e u s e o f t h e b o n d s i s s u e d u n d e r s a i d Ac t o f l d 7 3 , 

C h a p t e r ^<5 - a n d by m e a n s o f r e p a i r s made by workmen and l a 

b o r e r s , s t i l 1 u n p a i d f o r , a m o u n t i n p t o s e v e n t y t h o u s a n d d o l 

l a r s o r t h e r e a b o u t s . 

And t h i s r e s p o n d e n t p r a y s l e a v e t o f i l e h e r e w i t h a s e x 

h i b i t s a copy o f e a c h o f i t s a n n u a l r e p o r t s s i n c e ld ' / ' d . 

And s o t h i s r e s p o n d e n t s a y s t h a t i f t h i s H o n o r a b l e C o u r t 

upon t h e a p p l i c a t i o n o f t h e p l a i n t i f f s w e r e t o a p p o i n t a He -

- c e i v e r a n d w e r e t o e n p a g ; a u t h o r i z e s u c h R e c e i v e r t o do 

w h a t t h i s r e s p o n d e n t h a s f a i l e d t o a c c o m p l i s h , v i z : t o b o r r o w 

s u f f i c i e n t money t o r e s t o r e t h e C a n a l , a n d w e r e t o a u t h o r i z e 
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a n d empower t h e R e c e i v e r f o r s u c h p u r p o s e t o i s s u e R e c e i v e r ' s 

C e r t i f i c a t e s a n d w e r e t o d e c l a r e t h a t s u c h R e c e i v e r ' s C e r t i -

- f i c a t e s w o u l d b e t h e f i r s t l i e n u p o n t h a r e v e n u e s o f t h i s 

r e s p o n d e n t , p r i o r e v e n t o t h e l i e n s r e p r e s e n t e d by t h e p l a i n 

s - t i f f s a s t r u s t e e s f o r t h e b o n d h o l d e r s u n d e r t h e Ac t o f 1 8 7 8 , 

C h a p t e r 08 and p r i o r a l s o t o t h a l i e n s o f t h e S t a t e o f tf/ary-

- l a n d ; a n d e v e n i f S U C H R e c e i v e r s h o u l d be a b l e , ( w h i c h t h i s 

r e s p o n d e n t c a n n o t b e l i e v e w i l l p r o v e t o be t h e c a s e ) t o b o r -

- r o w s u f f i c i e n t money t o r e p a i r and r e s t o r e t h o C a n a l a n d p u t 

i t i n c o n d i t i o n f o r t r a n s p o r t a t i o n , i t s h i s t o r y f o r t h e l a s t 

t w e l v e y e a r s d e m o n s t r a t e s t h a t s u c h e x p e n d i t u r e w o u l d b e a 

n e e d l e s s w a s t e o f money t o t h e p r a a t p r e j u d i c e o f t h e S t a t e 

o f M a r y l a n d and a l s o t o t h e b o n d h o l d e r s u n d e r t h a A c t o f 1 8 7 8 

C h a p t e r > 8 , i f t h a f a c t b e a s a l l e g e d i n t h a K i l l t h a t t h e 

C a n a l i s a l r e a d y i n a d e q u a t e a s s e c u r i t y f o r t h e i r b o a d s . 

I t i s c l e a r t h a t t h e r e v e n u e s o f t h e C a n a l e v e n whan r e 

s t o r e d and r e p a i r e d c a n n o t u n d e r t h e m o s t f a v o r a b l e c i r c u m -

- s t a n c e s be s u f f i c i e n t t o m e e t t h a c u r r e n t e x p a n s e s o f t h i s 

r e s p o n d e n t a n d t h e heavy i n t e r e s t c h a r g e s t o w h i c h i t i s s u b 

j e c t a n d o f t h e p r i n c i p a l a n d i n t e r e s t on s u c h R e c e i v e r ' s 

C i r t i f i c a t e s a n d h e n c e t h e a p p o i n t m e n t o f a R e c e i v e r w o u l d be 

b o t h u s e l e s s a n d i n j u r i o u s -

T h i s r e s p o n d e n t i s f o r c e d t o a d m i t t h a t u n d e r no c o n d i 

t i o n s a t a l l l i k e l y t o a r i s e , c a n i t o b t a i n t o w a g a e n o u g h t o 

e n a b l e i t t o c o m p e t e w i t h t h e B a l t i m o r e and O h i o R a i l R o a l 

Company i n s u c h a way a s t o pay i t s o r d i n a r y c u r r e n t e x p e n s e s 

a n d i t s u b m i t s t h a t i t i s i t s d u t y t o i t s m o r t a a p e e s a n d o s -

- p a c i a l l y t o t h a S t a t e o f M a r y l a n d t o e a r n e s t l y r e s i s t t h e 

a p p o i n t m e n t o f a R e c e i v e r a n d t h a scheme o f i s s u i n g R e c e i v e r s 

C e r t i f i c a t e s and o f d i s p o s i n g o f t h e same a t t h e heavy d i s 

c o u n t a t w h i c h a l o n e , i f a t a l l , c a n t h e y be u s a d a s a m e a n s 

• 
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T h i s r e s p o n d e n t r e s p e c t f u l l y shows f u r t h e r t h a t t he p l a i n 

t i f f s do no t even s u g g e s t t o t h e Cour t t h a t i f a R e c e i v e r 

s h o u l d be a p p o i n t e d , h e can o b t a i n i n any way t h e n e c e s s a r y 

funds t o r e p a i r t h e Canal and p u t i t in c o n d i t i o n f o r b u s i 

n e s s o r t h a t when so r e p a i r e d , i t can o b t a i n a r e m u n e r a t i v e 

t r a f f i c . 

f u r t h e r a n s w e r i n g , t h i s r e s p o n d e n t shows t h a t t h e Canal 

and i t s works i n t h e i r p r e s e n t c o n d i t i o n a r e an ample s e c u -

- r i t y f o r t h e payment o f t h e bonds and coupons t h e r e o n , i s 

sued under s a i d Act o f l d ' / d , C h a p t e r :->d - t h a t t h e s a i d p r o 

p e r t y i f exposed to s a l e , w i l l u n d o u b t e d l y b r i n g a p r i c e su.f-

- f i c i e n t t o e x t i n g u i s h and s a t i s f y t h e p r i n c i p a l and i n t e r e s t 

of s a i d -Bonds - t h a t t h e a p p o i n t n e n t o f a R e c e i v e r a s p r a y 

e d , i s - n o t demanded t o p r e s e r v e the s a i d Canal from d e t e r i o r -

a t i o n - t h a t t h e r e i s no d a n g e r o f any - f l imunrt ion in va lue 

of s a i d Canal and i t s works u n t i l such t i m e a s a s a l e u n d e r 

d e c r e e of t h i s Cour t can be had and t h a t t h e Company i s n o t 

now r e c e i v i n g any r e v e n u e s w h a t e v e r ; i t s b u s i n e s s h a v i n g been 

whol ly suspended by the f r e s h e t s of May and J u n e l d d u . 

As to t h e p r a y e r f o r a s a l e o f t h e Canal and i t s w o r k s , 

( d e s c r i b e d in s a i d m o r t g a g e , t h i s r e s p o n d e n t s u b m i t s t h e same 

t o t h e Cour t upon t h e propa •<> ict >-t • ^ ^ 

t h e C o n s t i t u t i o n o f Maryland h e r e i n b e f o r e r e f e r r e d t o -

And p r a y s t o be hence d i s m i s s e d * 

o r r a i s i n g money f«>r t h e pu rpose of r e s t o r i n g and r e p a i r i n g 

t h e C a n a l , i n view of t h e m e l a n c h o l y f a c t now t h o r o u g h l y e s 

t a b l i s h e d by t h e e x p e r i e n c e of many y e a r s , t h a t even i f r o -

- p : i r e d i t c a n n o t p r o c u r e b u s i n e s s enough t o e n a b l e i t t o 

1 i v l . 



A n n e A r u n d e l C o u n t y , Set ' . 

I HEREBY CERTIFY, That, r ^ ^ ^ ^ , Esquire, before 

whom the annexed acfcftowfedgnrerfif^d affidavit w^<_^made, and who 

has thereto subscribed his name, was, at the time of so doinir, a Justice of the Peace of the State of Mary

land, in and for the County of Anne Arundel, duly commissioned and sworn, and authorized by law to 

administer oaths and take acknowledgments. I further certify, that I am acquainted with the hand

writing of the said Justice and verily believe the signature to be his genuine signature. 

IN TESTIMONY WHEREOF, 1 have herewith subscribed my name and affixed 

the seal of the County of Anne Arundel, at Annapolis, 

Chirk of the GSm«< Vourt for Anne AruwM County. 





IN THE CIRCUIT COURT EOR WASHINGTON COUNTY. 

G e o r g e S . B r o w n , 

L l o y d L o w n d e s , J r . , a n d 

J a m e s Sfeaw, J r . , T r u s t e e s , 

a g a i n s t 

The C h e s a p e a k e & Oh io C a n a l 

Company a n d o t h e r s -

The A n s w e r o f C h a r l e s M« M a t h e w s , J o h n S . G i t t i n g s , 

F r e d e r i c k M. C o l s t o n , B r a d l e y S . J o h n s o n a n d G e o r g e S . B r o w n , 

T r u s t e e s u n d e r t h e M o r t g a g e e x e c u t e d by t h e C h e s a p e a k e and 

Ohio C a n a l Company t o P h i n e a s J a n n S y a n d o t h e r s o n t h e 8 t h 

d a y o f J u n e , 1 8 4 8 , a s T r u s t e e s , t o w h i c h T r u s t e e s t h e s e r e 

s p o n d e n t s a r e t h e d u l y a p p o i n t e d a n d l e g a l l y c o n s t i t u t e d s u c 

c e s s o r s , r e s p e c t f u l l y s h o w s : 

1 s t . T h a t t h e y a d m i t t h e m a t t e r s a n d t h i n g s c h a r g e d 

i n t h e B i l l o f C o m p l a i n a n t s , e x c e p t t h e ^ r - c l a i m t h a t t h e M o r t 

g a g e o f 1 8 7 8 , c r e a t e s a v a l i d l i e n o n t h e p r o p e r t y , f r a n c h i s e s 

and r i g h t s o f t h e C h e s a p e a k e a n d O h i o C a n a l Company, w h i c h 

c l a i m t h e y d e n y a n d c o n t e s t . 

2 n d . T h e y a g r e e t o u n i t e i n t h e p r a y e r s o f t h e B i l l 

t o a p p o i n t R e c e i v e r s o f t h e p r o p e r t y , r i g h t s a n d f r a n c h i s e s 

o f t h e C h e s a p e a k e a n d O h i o C a n a l Company , a n d t h e y show t h a t 

t h e b o n d s a n d d e b t r e p r e s e n t e d b y t h e C o m p l a i n a n t s amoun t t o 

$ ^ 9 0 , 0 0 0 w h i l e t h e b o n d s a n d d e b t r e p r e s e n t e d b y t h e s e d e 

f e n d a n t s c o n s i s t o f $ 1 , 6 9 9 , 5 0 0 o f b o n d s w i t h i n t e r e s t f r o m 

J a n u a r y 1 s t , 1 8 6 5 s e c u r e d by a f i r s t l i e n o n t h e t jH i l c a n d 

r e v e n u e s o f t h e C a n a l Company . i*-*jj'ilSbcOTi) 



T h a t t h e s e c u r i t y o f t h e s e b o n d s a n d t h e i r u l t i m a t e 

p a y m e n t d e p e n d s e n t i r e l y u p o n t h e C a n a l b e i n g o p e r a t e d , so a s 

t o y i e l d n e t r e v e n u e t o p a y o f f f i r s t t h e e n t i r e d e b t o f com

p l a i n a n t s c e s t u i q u e t r u s t a n d t h e n t o p a y o f f t h e d e b t o f 

t h e s e r e s p o n d e n t s ' c e s t u i que t r u s t . , 

T h a t y o u r r e s p o n d e n t s t h e r e f o r e a r e tsjjPI 11 y i n t e r 

e s t e d i n t h e p r o p e r a d m i n i s t r a t i o n o f t h e C a n a l . The d e b t 

r e p r e s e n t e d b y t h e m i s m o r e ^ t h a n s e v e n t i m e s a s g r e a t a s 

t h a t r e p r e s e n t e d b y PtBjimnriinnlr. They t h e r e f o r e a s k t h a t 

t w o o f t h e s e T r u s t e e J o h n S . G i t t i n g s a n d B r a d l e y S . J o h n s o n 

b e a p p o i n t e d Ti us lit mu a n d i f y o u r Honor i s u n w i l l i n g t o a p 

p o i n t t w o , b u t t o a p p o i n t o n e ^ t h a t y o u w i l l a p p o i n t J o h n S . 

G i t t i n g s , E s q . , a n d i f n o t h i m ^ t h e n t h a t y o u w i l l a p p o i n t 

B r a d l e y S . J o h n s o n , E s q . , a n d a s & c , 

S o l i c i t o r J f o r R e s p o n d e n t s . 





J a m e s S l o a n , J r I n t h e 

L l o y d L o w n d e s , Jv C i r c u i t C o u r t 

and o t h e r s , 

v s . W a s h i n g t o n C o u n t y . 

The C h e s a p e a k e and Ohio C a n a l J a n u a r y , 1 8 9 0 . 

Company, a n d o t h e r s . 

To The H o n o r a b l e , 

The J u d g e s o f t h e C i r c u i t C o u r t 

Q f v ' i ' a s h i n g t o n C o u n t y , s i t t i n g i n E q u i t y . 

Tho P e t i t i o n of t h e S t a t e o f M a r y l a n d , by W i l l i a m P i n k n o y 

W h y t e , i t s A t t o r n e y G e n e r a l , r e s p e c t f u l l y shows : 

Tha t by a j o i n t r e s o l u t i o n , p a s s e d by t h e G e n e r a l A s s e m 

b l y of M a r y l a n d , on t h e 3 0 t h d a y of J a n u a r y , 1 8 9 0 , t h e A t t o r 

n e y G e n e r a l o f t h i s S t a t e was a u t h o r i z e d and d i r e c t e d t o c a u s e 

t h e S t a t e o f M a r y l a n d , by p r o p e r p r o c e e d i n g s , t o be made a 

p a r t y d e f e n d a n t i n c e r t a i n c a u s e s t h e r e i n n a m e d , a n d on b e h a l f 

of t h i s S t a t e , t o a p p e a r a n d d e f e n d t h e i n t e r e s t s of t h e S t a t e 

and t o h a v e t h e S t a t e made a p a r t y t o s u c h c a u s e s i n r e l a t i o n 

t o t h e C h e s a p e a k e a n d Ohio C a n a l Company, a s w i l l a p p e a r b y 

a n a u t h e n t i c a t e d c o p y o f t h e s a i d j o i n t r e s o l u t i o n h e r e w i t h 

f i l e d a s p a r t of t h i s p e t i t i o n m a r k e d , " S t a t e of M a r y l a n d , 

No . 1 . " 

I n a c c o r d a n c e w i t h t h e p r o v i s i o n s of t h e s a i d j o i n t 

r e s o l u t i o n , t h e s a i d S t a t e , by i t s A t t o r n e y G e n e r a l , h e r e b y 

^ r a y s t o b e made a p a r t y d e f e n d a n t t o t h e a b o v e e n t i t l e d s u i t , 

a n d t h a t i t may a p p e a r , by i t s s a i d A t t o r n e y G e n e r a l i n t h i s 

C o u r t , ' i n "0a id c a u s e , t o a n s w e r t h o B i l l f i l e d t h e r e i n a n d 



d e f e n d t h e same . 

I n t h e C i r c u i t C o u r t ^ f r ^ ' T a s h i n g t o n C o u n t y J a n u a r y , 1 8 9 0 . 

Upon t h e f o r e g o i n g P e t i t i o n , i t i s h e r e b y o r d e r e d / t h a t 

t h e S t a t e of M a r y l a n d be a n d i s h e r e b y made a d e f e n d a n t i n 

t h e s a i d c a u s e , and i s h e r e b y a u t h o r i z e d t o a p p e a r t h e r e i n , 

t o a n s w e r a n d d e f e n d t h e s a m e , a c c o r d i n g t o t h e p r o v i s i o n s o f 

t h e j o i n t r e s o l u t i o n i n s a i d P e t i t i o n m e n t i o n e d . 





G e o r g e S. Brown , 

J a m e s S l o a n , J r . , a n d 

L l o y d L o w n d e s , J r . , 

T r u s t e e s , 

P l a i n t i f f s , 

v e r s u s 

The Che sa~.p s a k e and Ohio C a n a l 

Company and o t h e r s , d e f e n d a n t s . 

I n t h e 

C i r c u i t C o u r t 

f o r 

W a s h i n g t o n C o u n t y . 

S i t t i n g i n E q u i t y . 

To The H o n o r a b l e , 

The J u d g e s of t h e C i r c u i t C o u r t 

f o r W a s h i n g t o n . C o u n t y , s i t t i n g i n i q u i t y . 

The a n s w e r of t h e S t a t e of M a r y l a n d , d e f e n d a n t i n t h e 

a b o v e c a u s e , t o t h e B i l l of C o m p l a i n t of t h e s a i d George S. 

Brown a n d o t h e r s , e x h i b i t e d a g a i n s t i t and o t h e r s t h e r e i n . 

T h i s D e f e n d a n t a p p e a r i n g i n t h e s a i d c a u s e , by i t s A t t o r 

n e y G e n e r a l , a c c o r d i n g t o t h o a u t h o r i t y a n d d i r e c t i o n of t h e 

j o i n t r e s o l u t i o n of t h e G e n e r a l A s s e m b l y of t h e S t a t e of M a r y 

l a n d , p a s s e d on t h e 3 0 t h d a y of J a n u a r y , 1 8 9 0 , w h i c h j o i n t 

r e s o l u t i o n i s h e r e w i t h f i l e d , i n t h i s c a u s e , a n s w e r i n g t h e 

s a i d b i l l of c o m p l a i n t s a y s : 

1 - 5 . I t a d m i t s t h e s e v e r a l m a t t e r s a n d t h i n g s a l l e g e d 

i n t h e f i r s t f o u r p a r a g r a p h s of t h o B i l l , e x c e p t t h a t p a r t o f 

t h e f o u r t h p a r a g r a p h w h i c h a v e r s t h a t t h e C o - d e f e n d a n t s o f 

t h i s r e s p o n d e n t a r e now t h e s o l e t r u s t e e s u n d e r t h e m o r t g a g e 

r e f e r r e d t o t h e r e i n - As t o t h i s a l l e g a t i o n i t h a s no k n o w l 

e d g e , b u t i f t h e same be deemed m a t e r i a l , i t c^-f- 3 ^ o r f u l l 



p r o o f t h e r e o f , a s t h e p l a i n t i f f s may bo a d v i s e d i n c o m p e t e n t 

a n d p r o p e r . 

5 - 8 . I t a l s o a d m i t s t h e s e v e r a l m a t t e r s a n d t h i n g s 

.. a l l e g e d i n t h e f i f t h , s i x t h , : s e v e n t h and e i g h t h p a r a g r a p h s 

o f t h e B i l l . 

9 . I t a d m i t s t h a t t h e s a i d m o r t g a g e o f Hay 1 5 t h , 1 8 7 8 , 

was i n t e n d e d a n d b e l i e v e d t o be a f i r s t l i e n u p o n t h e p r o p e r t y 

t h e r e i n d e s c r i b e d , b u t w h e t h e r t h e p a s s a g e o f a n A c t of A s s e m 

b l y of M a r y l a n d a t t h e s e s s i o n of 1 8 8 0 was n e c e s s a r y t o make 

s a i d m o r t g a t e s u c h f i r s t l i e n , u n d e r t h e t e r m s and p r o v i s i o n s 

of t h e C o n s t i t u t i o n of M a r y l a n d , A r t i c l e l a , S e c t i o n 3 , w h i c h 

p r o v i d e s t h a t no s a l e o r a^poaaMcat o f s a l e o f t h o S t a t e ' s i n -

t e r e s t i n t h e C h e s a p e a k e a n d Ohio C a n a l Company s l i a l l 3 » ""t 

'JU&saik t h e same s h a l l b e r a t i f i e d b y t h e 0 1 f t n c i r 7 ? f c ? ? & 7 ? ^ ? 5 ^ 

htYWK&Qlti&, i t s u b m i t s t o t h i s C o u r t t o d e t e r m i n e . 

1 0 - I t a d m i t s t h e f a c t s m e n t i o n e d i n t h e t e n t h p a r a 

g r a p h of t h e B i l l . 

11 - I t h a s no r e a s o n t o d o u b t t h e a v e r m e n t s o f t h e 

e l e v e n t h p a r a g r a p h of t h e B i l l , b u t a s i t h a s n o J m o w l e d g e 

t h e r e o f i t c a n n o t a d m i t t h e same b u t c a l l s f o r f u l l p r o o f 

t h e r e o f . 

12 - I t a d m i t s t h a t i n May a n d J a n e , 1 8 8 9 ; a n o t h e r 

f r e s h e t so d a m a g e d t h e C a n a l , t h a t t h o same a n d i t s w o r k s 

h a v e b e e n e v e r s i n c e , a n d now a r e , i n c a p a b l e of u s e a s a w a t e r 

way a n d t h a t i t w i l l r e q u i r e t h e e x p e n d i t u r e o f a l a r g e s u n of 

money t o r e p a i r a n d r e s t o r e i t - I t a l s o a d m i t 3 u p o n i n f o r 

m a t i o n t h a t t h e C a n a l Company i s i n s o l v e n t and t h a t i t h a s n o 

c a s h i n h a n d , a n d no r e v e n u e s a c c r u i n g , a n d no c r e d i t w i t h 



w h i c h i t c a n r e p a i r a n d r e s t o r e i t s s a i d C a n a l so a s t o a n a b l e 

i t t o r e s u m e b u s i n e s s -

But i t d e n i e s t h a t t h e a p p o i n t m e n t of a r e c e i v e ? ! , i s e s 

s e n t i a l f o r t h e p r o t e c t i o n of t h e p l a i n t i f f s i n t h e p r e m i s e s -

o r t h a t i n t h e p r e s e n t w r e c k e d c o n d i t i o n o f t h e C a n a l a n d 

w i t h i t s b u s i n e s s gone - t h a t s u c h an a p p o i n t m e n t i s d e s i r a 

b l e i n v i e w of t h o o b l i g a t i o n s o f t h e C a n a l Company t o t h e 

S t a t e of M a r y l a n d , w h i c h h o l d s t h e l a r g e p r i o r l i e n s and 

c l a i m s m e n t i o n e d i n t h e B i l l -

The a p p o i n t m e n t o f a r e c e i v e r i s n o t n e c e s s a r y f o r t h e 

p r o t e c t i o n of t h e C a n a l f r om d e t e r i o r a t i o n and d a m a g e - I f a p 

p o i n t e d he c a n do n o t h i n g t o w a r d s i t s p r e s e r v a t i o n ; f o r , a s 

t h e S t a t e / s i n f o r m e d , t h e C a n a l Company h a s no b u s i n e s s a n d h a s 

h a d n o n e s i n c e t h e d i s a s t r o u s f r e s h e t i n May a n d J u n o , 1 8 8 9 . 

And f o r 4 l f c C ^ W * r e a s o n s , why a r e c e i v e r t o t a k e c h a r g e of 

t h e C a n a l s h o u l d n o t bo a p p o i n t e d , t h e s r e s p o n d e n t r e f e r s t o 

t h e a n s w e r of t h e ^ a n a l Company . 

T h i s r e s p o n d e n t r e s p e c t f u l l y s h o w s ^ f u r t h o r t h a t t h e p l a i n 

t i f f s d o n o t e v e n s u g g e s t t o t h e C o u r t , t h a t i f a R e c e i v e r 

s h o u l d b e a p p o i n t e d , h e c a n o b t a i n ^ i n a n y way / t h e n e c e s s a r y 

f u n d s t o r e p a i r t h e C a n a l a n d p u t i t i n c o n d i t i o n f o r b u s i n e s s ^ 

o r t h a t when so r e p a i r e d , i t c a n o b t a i n a r e m u n e r a t i v e t r a f 

f i c . 

F u r t h e r a n s w e r i n g , t h i s r e s p o n d e n t s h o w s ^ t h a t t h e C a n a l 

and i t s w o r k s i n t h e i r p r e s e n t c o n d i t i o n a r e on a m p l e s e c u r i 

t y f o r t h e p a y m e n t of t h e b e n d s a n d c o u p o n s t h e r e o n , i s s u e d 

u n d e r s a i d A c t of 1 8 7 8 , C h a p t e r 5 8 ; - ~ t h a t t h e s a i d p r o p e r t y 

i f e x p o s e d t o s a l e , w i l l u n d o u b t e d l y b r i n g a p r i c e s u f f i c i e n t 
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t o e x t i n g u i s h a n d s a t i s f y t h o p r i n c i p a l a n d i n t e r e s t o f s a i d 

Bonds - t h a t t h e a p p o i n t m e n t of a R e c e i v e r a s p r a y e d , i s n o t 

demanded t o p r e s e r v e t h e s a i d C a n a l f rom d e t e r i o r a t i o n - t h a t 

t h e r e i s n o d a n g e r of a n y dirnfcndfction i n v a l u e o f s a i d C a n a l 

a n d i t s w o r k s u n t i l s u c h t t o a a s a s a l e u n d e r t h e d e c r e e o f 

t h i s C o u r t c a n he h a d a n d t h a t t h e Company i s n o t now r e c e i v 

i n g a n y r e v e n u e w h a t e v e r ; i t s b u s i n e s s h a v i n g b e e n w h o l l y s u s 

p e n d e d b y t h o f r e s h e t s of May a n d J u n e , 1 8 8 9 . 

As t o t h e p r a y e r f o r a s a l e of t h e C a n a l a n d i t s w o r k s , 

d e s c r i b e d i n s a i d m o r t g a g e , t h i s r e s p o n d e n t s u b m i t s t h e same 

t o t h e C o u r t u p o n t h e p r o p e r c o n s t r u c t i o n of t h e p r o v i s i o n o f 

t h e C o n s t i t u t i o n o f M a r y l a n d h e r e i n b e f o r e r e f e r r e d t o -

And p r a y s t o be h e n c e d i s m i s s e d , f r < 



t o e x t i n g u i s h a n d s a t i s f y t h o p r i n c i p a l a n d i n t e r e s t o f s a i d 

Bonds - t h a t t h e a p p o i n t m e n t of a R e c e i v e r a s p r a y e d , i s n o t 

demanded t o p r e s e r v e t h e s a i d C a n a l f r om d e t e r i o r a t i o n - t h a t 

t h e r e i s n o d a n g e r of a n y dimjui£ | . t ion i n v a l u e o f s a i d C a n a l 

a n d i t s w o r k s u n t i l s u c h t irae a s a s a l e u n d e r t h e d e c r e e o f 

t h i s C o u r t c a n be h a d a n d t h a t t h e Company i s n o t now r e c e i v 

i n g a n y r e v e n u e w h a t e v e r ; i t s b u s i n e s s h a v i n g b e e n w h o l l y s u s 

p e n d e d b y t h e f r e s h e t s of May a n d J u n e , 1 8 8 9 . 

As t o t h e p r a y e r f o r a s a l e of t h e C a n a l a n d i t s w o r k s , 

d e s c r i b e d i n s a i d m o r t g a g e , t h i s r e s p o n d e n t s u b m i t s t h e same 

t o t h e C o u r t upon t h e p r o p e r c o n s t r u c t i o n of t h e p r o v i s i o n o f 

t h e C o n s t i t u t i o n o f M a r y l a n d h e r e i n b e f o r e r e f e r r e d t o -

And p r a y s t o be h e n c e d i s m i s s e d Ĵ c—. 
A ^%t^? ^ > f i r ^ t ^ * y y 

STATE OP MARYLAND, WASHINGTON COUNTY, S e t : 

I h e r e b y c e r t i f y , T h a t , b e f o r e me t h e s u b s c r i b 

e r , a J u s t i c e o f t h o P e a c e of t h e S t a t e of M a r y l a n d , i n a n d 

f o r W a s h i n g t o n C o u n t y , p e r s o n a l l y a p p e a r e d W i l l i a m P i n k n e y 

W h y t e , A t t o r n e y G e n e r a l of t h e S t a t e o f M a r y l a n d , a n d made 

o a t h i n d u e f o r m of l a w , t h a t t h e m a t t e r s a n d t h i n g s s t a t e d i n 
] . . . \ 

t h e f o r e g o i n g a n s w e r a r e t r u e t o t h e b e s t o f h i s k n o w l e d g e , 

i n f o j r m a t i o n a n d b e l i e f . 





S t o r e s s,Hr<»vm «hd o t h e r * j 

T r u s t e e s 

iky and O h i o n a n a l Company M 

arid o t h o r n " 

on v . . id J-

ohn A . 1 {ai 

6* tho J u d g e ; 

i A . ! ? a : i b l ^ t o , 

>n, Po—Partne 

; t a t e oJ 

•any a n o 

o n , 

, d o i n g bun Usoss 

•ank K.Hamble— 

. si < : i t . / o f 

s t y l e o f 

• y l a n d 

That bb 
r* U o l l a r f l o! 

a- ' .d •s o f T v « n t y 

11 

J11 . 1 j e , • i n W r i o 

saxci 

! < >nd s ; 

j.1 » 

f o u r Pu t. I t w »ne 

na id odr 

m t t t r e o r 'ittitr. -« '> i 

1 1 

i~u , an 

»•« b o o n f i l e d 

te It o f c « r t « i n 

. r'/ie . I <>r t -
V 1 

v r l l i c e d , mnst-oa. 

' t o VO Sr-.^tftH/ 

f f , n a i d Majo.— 

i I T p r o p « r p ^ o -

l>e f e n d a n t 

it b« made s u c h 



stir) vr . 1 J tr.a 

r e q u i s 

sal i d 0 

f o 

o f B o r a u l u i n t . , 

red t o f i l e • 

And fta i n d u t 

State ««r M a r y l a n d , R a i t toon* B i t y , 

T. hwrwby curt i f t h a t on t h i s 

- a "«••"„• lM*K), bof- r<-» the s u b s c r i b e ? ' , 

i;t.:>.t.n of M a r y l a n d , i n ; ivk! f o r B a l 

. S o l i c i t . . . - f o r r V t . U v - n o r s 

J .'.St. ICt* 

S t a t e o f M a r y l a n d , B ^ t i m o r e C i t y 
7 HEREBY CERTIFY, That 

Esquire, before wlwm the annexed %\-('v\\---'-d ;\ •wnd affidavit 
made, and who has thereto subscribed his name, was, at the time of so doing, a 
Justicc of the Peace of the State of Maryland, in and for the City of Baltimore, 
duly commissioned and sworn, and authorised by law to administer oaths and take 
acknowledgments. 1 further certify that I am acquainted with the hand writing 
of the said Justice and verily believe the signature to be his genuine signature. 

In Testimony Whereof, I hereto set my hand and /affix the seal of the 

day 

my liana ana a 

Super iof pourt of Baltimore City, this .. !^^L(^V^-. . 

,f /itfliiAUts/y r> A.n. l8Q0, 

Clerk of the Superior Court of Baltimore City. 

Th* <:hes.'n«jivku and Uh Ct-vna 1 < • on <>an>y , « t \ . > 
In Equity* 

the Porerjoihf* p e t i t i o n , i t i s t h i s J / day o f J a n u a r y 

'•"-Hi o-f'^r-ed i ,hav i,h« s a i d P e t i t i o n e r s b e , and t h e y a r e h e r e b y , ^ 

a P a ~ t x e s t o s a i d e a t a p t , a s t h e r e i n e r a y e e l , w i t h l e a y u t o f i l « 

i r Anewer t o t h e B i l l ' u f G««ii>lawu f»*rthwiM*« 



; and i no 

r e q u i s i t e O r d e r f o r t h i s purpose ) j a n d 

Answer t o s»vid fell 1 a £ B o n p l a i n t # v h i c h 

s a i d O r d e r , be a l l o w e d t o f i l e . 

Arid a s i n d u t y , e 

ir 
they n a y , h 

S o l i c i t o r f o r P«j^t\t l o n e r s 

s t a t e o f M a r y l a n d , Bf t l t Jr*t»r« fiity, 

T. he ruby e e r t i f b t h a t , on t h i s 

1 >\i<>. b w f<<r«* w r i b e r , r J u a t i o e o f th i-Peaee o f the> 

An cue : o n e o 

id neraonitlly 

in the 

»f<j ins Petition owlet! fje„ 

inform t c 1 lL! f 

v. 

ie f o r e 

r , T, 1.69 L< 

p t 1 t ( l t , i.-.n, i t i s t h i * J/ d ay Of J a n u a r y 

t h e s a i d P e t i t i o n e r s tM»« Mid obey a r e h e r e b y 

c a u s e , a s t h e r e i n p r a y e d , w i t h l e a v e t o f i l e 

U?. uf © o m p l a i n j . f< i t J 





Owoge t>. i > ' i ^ i , e>t h i . , fruate**e, ) 
% \ 

} 
Y S . J 

) 

a f?h**aapeA]t* and Ohio Canal Port iRfly EJR OJL. - 1 

To t h o H o n o r a b l e , the J u d g e ; 

Tho Answer o f J o h n A. Harsh le t<*n, ant* T . IRdward ^ a n -

• t b l s t r e t , (•'•'••ink S . H hJ ihl ••• ton and J o h n H. M e ' s o . n , c i t i z e n * o r t h e 

S t a t e o f M a r y l a n d , and r e n t d e n t a o f the f j i ty o f Mkl^ics&r* and c o -

- p H r t r w - H d o i n g by s i n e a* i n s a i d C i t y under 1-. the nane arid e t y l e o f 

John A . Kawble tori a n d ttorapany'i t o t h * TJI11 o f Oop^|Jaint in. the a b o v e ^ 

e n t i t l e d c.s. istf . 

1 The r w s p o n d e n t a a d m t the ti l l e g a t i o n * , s a a e t f o r t h , i n 

fcragraj»ha one t o i e i t , b o t h x n c l a s i ^ « , o f tho aa-id B i l l o f c ( . n i •».•.< t.ri£ 

- O bu t ruv; • 

A '.•.']••••> R e s p o n d e n t s a n s w e r i n g the e l e v e n t h Paragraph o f s-a.id 

i i l i s a y t h a t t h e y have n o k n o w l e d g e o f the rsa.tt « r * t h e r e i n s e t — . 

f*»rth | and n e i t h e r a d m i t o r deny tha a l l e g a t i o n * t h e r e i n t<> be t r u e 

and c a l l o n the a l a $ i s t i f f * t o esafce ,>••<>• jr p r o o f <.f tho sapse, 

o Ans^'u- 1:1,; t h e t w e l f t h P a r a g r a p h of, t!-« s a i d B i l l t h e Rer , -

pond- .nta (idesi t t h * o c r . i r ~ v . n e e i n IT-79 o f t h • f-eftK'• t t h e r e i n n .en-

-•, i<»n .-d and t h a t t h e e f f e c t th«r , ; ,<Xhaa b e e n t o r e n d e r t h e c a n a l 

L t t t a p n b l a o f a s e a s u .«1' .VJ" way i n i t s p r u a e n t c-rS i t lor - , apd, ' -hi t 

i t Would a x x x x x rcci . i . ' . -r v e r y larjjw e x p e n d i t u r e * o f none . - t o r e p a i r 

s a i d c a n a l s o a a t o a l l o w i t a u s e a a a e a t e r - v u y f o r the t r ; - n a •<"•• 

- t a t i c n of b o a t s ; a n d t h e y t t l s o adrait the i n a o i v e n e y o f o f t h e 

http://ocr.ir~v.nee


i r, t o n 

*d Of M o r t g a g e o f May 1 5 t h , . , 

i'! 

« # r t d s ; j f t r i d " e o n t r i s r > >.d C a r ? ; " ' . 

i l l a n a c 

i d R o n r ' : 

o a i d 

i n t . - " e s t on na X 

c i l i a ! t o the p r o t e c t i o n o f . S t o f 

uM i t s h e m 

. .1 d , 

sa id Bonds % •aid be a p { j o i n t e d t o 

• p a i r tho .said Cana l and i t s w o r k s , o r t o m.-. i n t o i n «>r o ; teT . o te the 

i H i w , t h u t s u c h H c o a - s s i s n«»t f o r t h e b a s t i n t e r e s t s of the Ho* -

- d o r s of .-».• V Bonda; b u t t h a t tho t rue i J S t e > r e s t 8 of the K o i d . t r a of 

si. id Bonds i <."•.; 

sua o h o u l d be s o l d 

- o n fo r r e p a i r s o r 

-Wi th 1*4 a Hod b.- t h 

"t i*' ' i ^ ' s e ; and 

sh« v 11 bo pa s »e d; 

t h a t t l id (• ana 

u e. 

i o r a 1 I 

> o n tne i 
Z3ecre.es 

v 

a . - t o i 

conn Lti,< 

m t Mroe , and •/• o 

'.; ' .( ' J u s t i f y '/he o j 

r S e 1 1 i m ! f o r t h ' 11 f 

it*ie & t 

• t ' Q O 

s n o nd 

r n a l 

:u t ' 'we Answer of th4» sa id C a n a l Corapsny 

, -ge Respondents ro f< 

IreArty f i l e d m this 

Andys s i n d u t y , e t c . 

http://Z3ecre.es


State o r M a r y l a n d , B a l t . i n o r o P i t y , S c t # ; 

I h e r e b y W u r i i f y bhftt «>n t h i s ^ day or J a n u a r y 1 8 9 0 , 

V - f o r e th« subscriber, a J u s t i c e o f t h e P e a c e o f t h e S t a t e o f Mary 

- 1 «*rid, i n a n d f o r B a l t i m o r e p i t y , a f o r e a a i d , p e r s o n a l .'y appeared 

7̂. c ^y^^^l ?l<3yyv~^&&<\> *" — J 

and :>mde o a t h i n d u e fo rm o f .1 n a t t e r s and. things in t h o 

Answer contained are t r u e t o the b e s t of M s knowledge 

i n f o r m a t i o n a n d b e l i e f 

S t a t e o f M a r y l a n d , 
I HEREBY CERTIFY, That 

Esquire, before whom the annexed inri(wLiiî «dfr,\inHl ^ a/Id affidavit.... 
made, and who has thereto subscribed his name, was, at the time of so doing, a 
Justice of the Peace of the State of Maryland, in and for the City of Baltimore, 
duly commissioned and sworn, and authorized by law to administer oaths and take 
acknowledgments. J further certify that I am acquainted with the hand writing 
of the said Justice and verily believe the signature to be his genuine signature. 

J.n T e s t i m o n y W h e r e o f , / hereto set mv hand and affix the seal of the 

^BC)1 day Superior fSfurt of Baltimore City, this 

of 

Clerk of the Superior Court of Baltimore City. 





George S . Brown, and o t h e r s , T r u s t e e s ; I n T H E 

v s . 
C i r c u i t Cour t f o r Wash-

The C h e s a p e a k e and Ohio Canal Company, 

and o t h e r s , ) 
- i n g t o n C o u n t y , In E q u i t y , 

To t h e H o n o r a b l e t h e j u d g e : 

The P e t i t i o n o f Henry G, D a v i s , and Tfaomas B . D a v i s , c i t i 

z e n s o f t h e S t a t e o f West V i r g i n i a , c o - p a r t n e r s d o i n g b u s i n e s s u n -

- d e r t h e name o f H. G. D a v i s and Brother ; and o f t h e D a v i s N a t i o n -

- a l Bank o f P i e d m o n t , a c o r p o r a t i o n d u l y i n c o r p o r a t e d , r e s p e c t f u l l y 

shows u n t o y o u r H o n o r . 

1 That y o u r P e t i t i o n e r ? , Henry G. D a v i s and B r o t h e r , a r e t h e 

b o n a - f i d e owners and h o l d e r s o f f i f t y two t h o u s a n d , f i v e hundred 

d o l l a r s , and y o u r P e t i t i o n e r t h e D a v i s N a t i o n a l Bank o f P iedmont i s 

t h e b o n a - f i d e owner and h o l d e r o f Ten t h o u s a n d d o l l a r s , o f t h e 

Bonds o f t h e D e f e n d a n t , t h e C h e s a p e a k e and Ohio Canal Company, s e -

- c u r e d by t h e M o r t g a g e o f 1878 , m e n t i o n e d i n t h e B i l l o f C o m p l a i n t 

i n t h i s c a s e , w h i c h t h e y p u r c h a s e d f o r f u l l v a l u e , a n t e r i o r t o t h e 

i n s t i t u t i o n o f t h i s s u i t . 

2 That a s a p p e a r s by t h e B i l l i n t h i s c a s e , i t has b e e n 

f i l e d and t h e r e l i e f t h e r e o n a s k e d f o r , b e c a u s e o f t h e r e q u e s t o f 

c e r t a i n o f s a i d Bonds H o l d e r s , c l a i m i n g t o own a m a j o r i t y o f s a i d 

M o r t g a g e B o n d s ; and y o u » r P e t i t i o n e r s b e l i e v e t h a t t h e b e s t i n t e r e s t s " 

o f t h e h o l d e r s o f t h e s a i d M o r t g a g e Bonds w i l l be s a c r i f i c e d i n -

- s t e a d o f b e i n g p r o t e c t e d , by t h e l i n e o f a c t i o n c o n t e m p l a t e d t o be 

i t a k e n by t h e s a i d T r u s t e e s , a t t h e i n s t a n c e and d ^ c t a . i o n o f 



s a i d M a j o r i t y B o n d - H o l d e r s ; a n d t h e y t h e r e f o r e a v e r t h a t f o r t h e 

p r o p e r p r o t e c t i o n o f t h e i n t e r e s t s wf y o u r P e t i t i o n e r s a s o w n e r s o f 

t h e s a i d B o n d s i t i s n e c e s s a r y t h a t t h e y s h o u l d b e made p a r t i e s 

D e f e n d a n t t o t h i s c a u s e , a n a t h « y w f r # S i r e a n d a r e e n t i t l e d t o b e m 

naade s u c h p a r t i e s ; a n d „hey a c c o r d i n g l y p r a y t h a t y o u r H o n o r w i l l 

p a s s t h e r e q u i s i t e O r d e r f o r t h i s p u r p o s e ; a n d t h e y h e r e w i t h t e n -

- d e r t h e i r A n s w e r t o s a i d B i l l o f C o m p l a i n t . , w h i c h obey p r a y t h e y 

raay by s a i d O r d e r be a l l o w e d t o f i l e . 

And a s i n d u t y , e c . ; 

S o l i c i t o r f o r P e t i t i o n e r * 

D i s t r i c t o f C o l u m b i a , S e t , ; 

I h e r e b y c e r t i f y t h a on zhxs ~~ftv£4A (Ia^u^/A^ d a y o f J a n u a r y 

1 8 9 0 , b e f o r e t h e s u b s c r i b e r , a N o t a r y P u b l i c , d l y c o m m i s s i o n e d a n d 

q u a l i f i e d , and r e s i d i n g i n t h e C i t y o f y / a s h i n g & o n , i n t h e D i s t r i c t 

o f C o l u m b i a a f o r e s a i d , p e r s o n a l l y a p p e a r e d H e n r y G. D a v i s , a s w e l l 

a s a member o f t h e f i r m o f H. G. D a v i s & B r o . a b o v e m e n t i o n e d , and 

a l s o a s t h e P r e s i d e n t o f t h e D a v i s N a t i o n a l Bank o f P i e d m o n t a b o v e -

m e n t i o n e d , a n d made o a t h i n due. fcxrra o f l a w , t h a t t h e m a t t e r s a n d 

t h i n g s i n t h e a f o r e g o i n g P e t i t i o n c o n t a i n e d a ^ e t r u e t o t h e b e s i 

k n o w l e d g e i n f o r / a a t i o n a n d b w l x e f , y£ ^? » fs//»^J( 



G e o r g e S . B r o w n , e t a l . , T r u s t e e s ; ) I n t h e 

! 
v s . ) C i r c u i t C o u r t f o r 

) 
The C h e s a p e a k e a n d O h i o C a n a l Company , e t a l . ) W a s h i n g t o n C o u n t y . 

I n E q u i t y . 

Upon t h e a f o r e g o i n g P e t i t i o n i t i s t h i s / ^ day o f J a n 

u a r y 1 8 9 0 , O r d e r e d t h a t t h e s a i d P e t i t i o n e r s b e , a n d t h e y a r e h e r e 

b y , made p a r t i e s t o s a i d c a u s e , a s t h e r e i n p r a y e d , w i t h l e a v e t o 

f i l e t h e i r A n s w e r t o t h e B i l l o f C o m p l a i n t f o r t h w i t h * 





G e o r g e S . r ' r o w n , and o t h e r s , 

" ~ ~ u s t e e s , 

v s . 

C h e s a p e a k e a n d O h i o C a n a l Company , 

a n d o t h e r s ; 

I n The 

C i r c u i t C o u r t f o r 

W a s h i n g t o n c o u n t y . 

I n E q u i t y . 

To t h e H o n o r a b l e , t h e j u d g e ; 

The A n s w e r o f H e n r y G. D a v i s , a n d T / u n ^ t w B . D a v i s , c i t i 

z e n s of t h e S t a t e o f West V i r g i n i a , and c o - p a r t n e r s i n b u s i n e s s u n -

- d e r t h e name o f H . G . D a v i s & B r o t h e r , a n d t h e D a v i s N a t i o n a l Bank 

o f P i e d m o n t , a c o r p o r a t i o n d u l y i n c o r p o r a t e d t o t h e B i l l o f Com-

- p l a . n t i n t h e a b o v e e n t i t l e d c a u s e . 

1 The R e s p o n d e n t s a d m i t t h e a l l e g a t i o n s , a s s e t f o r t h , i n 

P a r a g r a p h s One t o T e n , b o t h i n c l u s i v e , o f t h e s a i d B i l l o f C o r a p l a m T 

t o b e i,.!\<e, 

Z The R e s p o n d e n t s a n s w e r i n g t h e E l e v e n t h P a r a g r a p h o f s a i d 

B i l l s a y t h a t t h e y h a v e n o k n o w l e d g e o f t h e m a t t e r s t h e r e i n s e f f o r t h , 

a n d n e i t h e r a d m i t o r deny t h e a l l e g a t i o n s t h e r e i n t o be t r u e and 

c a l l on t h e p l a i n t i f f s t o make p r o p e r p r o o f o f t h e s a m e . 

3 — - T h e R e s p o n d e n t s a n s w e r i n g Fhe T w e l f t h P a r a g r a p h o f t h e 

s a _ d B i l l a d m i t t h e o c c u r r e n c e m 1 8 7 9 o f t h e / f r e s h e t t h e r e i n m e n -

- o i o n e d a n d t h a t t h e e f f e c t t h e r e o f h a s b e e n t o r e n d e r / t h e c a r i a i m -

- c a & a b i e o f u s e a s a w a t e r way i n i t s p r e s e n t c o n d i t i o n , a n d t h a t 

i t wou ld r e q u i r e v e r y l a r g e e x p e n d i t u r e s o f money t o r e p a i r s a i d 

c a n a l s o a s t o a l l o w i t s u s e a s a w a t e r - w a y f o r t h e t r a n s p o r t a t i o n 

o f b o a t s ; a n d t h e y a l s o a d m i t t h e i n s o l v e n c y o f a h e s a i d C a n a l Com-^ 

-paijyrjg b u t t h e s e R e s p o n d e n t s d e n y t h a t i n i t s p r e s e n t c o n d i t i o n 

t h e p r o p e r t y and f r a n c h i s e s o f s a i d C a n a l Company e m b r a c e d i n t h e 



s a i d Deed o f M o r t g a g e o f May 1 5 t h . , 1 8 7 8 , a r e a n i n a d e q u a t e s e c u r i 

f o r t h e ijim f"--fr- -1 a n d u n p a i d i n t e r e s t © f s a i d M o r t g a g e B o n d s ; a n d 

on ohe c o n t r a r y t h e y s a y t h a t t h e s a i d C a n a l i f s o l d i n i t s p r e s e n t 

c o n d i t i o n , w i t h o u t t h e ^ e x p e n d i t u r e o f a n y money u p o n i t , w i l l r e a l -

- z e much more t h a n t h e P r i n c i p a l a n d i n t e r e s t u n p a i d on s a i d B o n d s , 

a i t d i h e y d e n y t h a t s o f a r f rom i t s b e i n g e s s e n t i a l t o t h e p r o t e c t i a r j 

of t h e i n t e r e s t o f t h e h o l d e r s o f t h e s a i d B o n d s t h a t a / R e c e i v e r o r 

R e c e i v e r s s h o u l d be a p p o i n t e d t o r e p a i r t h e s a i d C a n a l and i t s w o r l c s ; 

o r t o m a i n t a i n o r o p e r a t e t h e s a m e , t h a t s u c h a c o u r s e i s n o t f o r 

t h e b e s t i n t e r e s t s o f t h e h o l d e r s o f s a i d B o n d s ; b u t t h a t the,., t r u e 

i n t e r e s t s o f t h e h o l d e r s o f s a i d B o n d s r e q u i r e t h a t t h e s a i d C a n a l 

w i t h i t s r i g h t s a n d f r a n c h i s e s s h o u l d be s o l d , w i t h o u t t h e e x p e n d i -

- t u r e o f any m o r e money t h e r e o n f o r r e p a i r s o r r e s t o r a t i o n , a n d 

t h a t a D e c r e e s h o u l d be f o r t h w i t h p a s s e d by t h i s C o u r t f o r a s a l e 

by T r u s t e e s a p p o i n t e d f o r t h a t p u r p o s e ; a n d t h e y i n s i s t u p o n t h e i r 

r i g h t t h a t s u c h D e c r e e s h a l l b e p a s s e d ; and t h e y d e n y t h a t any such, 

f u r t h e r m a t e r i a l d e t e r i o r a t i o n w i l l t a k e p l a c e i n t h e s a i d C a n a l i n 

t h e i n t e r v a l b e t w e e n t h e p r e s e n t t i m e , and t h e t i m e a t w h i c h s a i d 

s a l e s h o u l d t a k e p l a c e , a s w o u l d j u s t i f y t h e e x p e n d i t u r e o f any 

money t h e r e o n ; a n d f o r a f u r t h e r s e t t i n g f o r t h o f t h e p a s t h i s t o r y 

a n d p r e s e n t c o n d i t i o n a n d p r o s p e c t s o f the s a i d C a n a l , t h e s e R e s p o n 

d e n t s r e f e r t o t h e Answer or" t h e s a i d C a n a l Company a l r e a d y f i l e d 

in. t h i s c a s e . 

And a s i n d u t y , e t c . ; /7 

S o l i c i t o r f o r R e s p o n d e n t s . 



D i s t r i c t o f C o l u m b i a , S c & , ; 

I h e r e b y C e - t i f y t h a t on h i s ^ — 7 ' "~ day o f J a n -

- u a r y 1 8 9 0 , b e f o r e »,he s t b s c r i b e r , a JTutary P u b l i c , d- i l w c- n r u s s i o T j r 

-ed and q u a l i f i e d , «»nd r« s i d i n g m t h e C x t j o f W a s h i n g t o n , m t h e 

D i s f i c * o f C o l u m b i a a i . r e s a i d , p - s . n a i l , a p p e a r e d Henry G. D a v i s 

a s w e l l a s a member o f t h e f i r m o f H. G. D a v i s & B r o . wbove m e n t i o n ^ 

- e d , and a l s o a s P r e s d n » o f t h D H V X S N a . x o n a * Banic o f P i e d m o n t 

a b o v e m a n t i o n e d , and made o a t h i n due form o f l a w , t h a t t h e m a t t e r s 

and t h i n g s i n t h e a f o r e g o i n g Answer c o n t a i n e d a r e ' t r u e t o t h e b e s t 

o f h i s k n o w l e d g e , i n f o r m a t i o n and b e l i e f . 





George S.Brown etc et al 

vs 

The Chesapeake and Ohio Canal ) 
Company. ) 

To the Honor able^gip Judge of the Q ^ y * ^ ^ 

The Pe t i t i on of Anna M.Hughes and Thomas "ughes,Trustees 

respec t fu l ly shows unto your Honor t ha t they hold as Trustees a 

thousand do l l a r s in Bonds of the Chesapeake and Ohio Banal Company 

issued in pursuance of the act of the General Assembly of Maryland 

of the year 1878,chapter 58. That your Pe t i t i one r s made demand 

upon the Trustees under t h a t act and upon the holder of the majority 

of the Bonds aforesaid to exercise the power set forth in t h a t act 

for e f fec t ing a sa le of the said Canal i t s property r i g h t s and 

franchises,and t h a t i n said demand your Pe t i t i one r s asked for a 

response the re to within a reasonable time,namely five days a f te r 

the date of t h e i r demand,and tha t although t h i s t ime expired they 

heard nothing from two of said Trus tees , your Pe t i t i one r s however 

show t h a t proceedings have been taken by said Trustees apparently 

for the purpose of accomplishing said sa le and for the appointment 

of a Receiver. Your Pe t i t i one r s show tha t i f a Receiver i s ap

pointed to engage in conducting the operations of said Canal such 

Receiver for the purpose o f ,pu t t ing the canal in condition to be 

operated and in conducting the same wi l l incur obl igat ions under 

the authori ty of the Court which wi l l u l t imately r e s u l t i n impairing 

if not en t i r e ly destroying the r i g h t s of your Pe t i t i one r s a r i s ing 

under the i r said Ponds,which at the present time are amply secured 

by the said Canal in i t s present condit ion. Your Pe t i t i one r s are 

further informed and therefore charge and aver t h a t the holder of 

the majority of the said Bonds namely the Baltimore and Ohio Ra i l -



road Company by reason of i t s other interests are desiring in real 

i ty to further only the appointment of a Receiver to operate said 

Canal,and your petit ioners further show that one of said Trustees 

i s one of the original P la int i f f s to the B i l l of Complaint hereto

fore f i led in th i s Court and now pending for the appointment of a 

Receiver and that another of said Trustees i s a director of the 

said Baltimore and Ohio Railroad Company,and your Petitioners there

fore show that i t i s absolutely necessary for their interests that 

they be made parties defendant to th i s eause and allowed to answer 

said Bi l l of Complaint and be heard in reference thereto. 

Wherefore they pray that they may be made parties Defendant in 

this cause with leave to an aver said Bi l l and take such other pro

ceedings as they may be advised as necessary to protect their rigMs 

in the premises. 

And as in duty bound e t c 

State of Mtrylaid, Baltimore City. to wi t : -

I hereby cert i fy that on t h i s ^ T ^T- I^ Z - ^ dm of January in 

the year eighteen hundred and ninety More the subscriber a Justice 

Baltimore Citv 
S t a t e o f M a r y l a n d , B a h f f n o r e C i t y , S e t a 

/ HEREBY CERTIFY, That J>^! /44Xi^iA,^C^ '^^fnt^-C^. 
Esquire, before whom the annexed acknowledgment Ttna affidavit'..Q6L._T. ~__w£+~ 

made, and who has thereto subscribed his name, was, at the time of so doing, a 
Justice of the Peace of the State of Maryland, in and for the City of Baltimore, 
duly commissioned and sworn, and authorized by law to administer oaths and take 
acknowledgments. 7 further certify that I atn acquainted with the hand writing 
of the said Justice and verily believe the signature to be his genuine signature. 

In T e s t i m o n y Whereof, I hereto set my hand And affix Mie seal of the 

Supenor^fur^of Baltimore City, this... ^ Y Z^.^T. day 



r o a d Company by r e a s o n of i t s o t h e r i n t e r e s t s a r e d e s i r i n g i n r e a l 

i t y t o f u r t h e r o n l y t h e a p p o i n t m e n t o f a R e c e i v e r t o o p e r a t e s a i d 

C a n a l , a n d y o u r p e t i t i o n e r s f u r t h e r show t h a t o n e of s a i d T r u s t e e s 

i s o n e of t h e o r i g i n a l P l a i n t i f f s t o t h e B i l l o f C o m p l a i n t h e r e t o 

f o r e f i l e d i n t h i s C o u r t a n d now p e n d i n g f o r t h e a p p o i n t m e n t of a v 
R e c e i v e r and t h a t a n o t h e r of s a i d T r u s t e e s i s a d i r e c t o r o f t h e 

s a i d B a l t i m o r e a n d O h i o R a i l r o a d C o m p a n y , a n d y o u r P e t i t i o n e r s t h e r e 

f o r e show t h a t i t i s a b s o l u t e l y n e c e s s a r y f o r t h e i r i n t e r e s t s t h a t 

t h e y b e m a d e p a r t i e s d e f e n d a n t t o t h i s c a u s e a n d a l l o w e d t o a n s w e r 

s a i d B i l l o f Co Hip 1 flint and b e h e a r d i n r e f e r e n c e t h e r e t o . 

W h e r e f o r e t h e y p r a y t h a t t h e y may b e made p a r t i e s D e f e n d a n t i n 

t h i s c a u s e w i t h l e a v e t o a n s w e r s a i d B i l l and t a k e s u c h o t h e r p r o 

c e e d i n g s a s t h e y may b e a d v i s e d a s n e c e s s a r y t o p r o t e c t t h e i r r i g M g 

i n t h e p r e m i s e s . 
And a s i n d u t y b o u n d e t c . 

S t a t « o f M a ' y l a i d , B a l t i m o r e C i t y . t o w i t : -

I h e r e b y c e r t i f y t h a t on t h i s ^ ^ t n - ^ t ^ & ^ L da/y o f January i n 

t h e y e a r e i g h t e e n h u n d r e d a n d n i n e t y M o r e t h e s u b s c r i b e r a J u s t i c e 

o f t h e . P e a c e o f t h e S t a t e o f M a r y l a n d i n a n d f o r B a l t i m o r e C i t y 

a f o r e s a i d p e r s o n a l l y a p p e a r e d Anna M.Hughes a n d Thomas H u g h e s , T r u s -

t e e s a n d made o a t h i n d u e f o r m o f l a w t h a t t h e m a t t e r s a n d f a c t s xfc 

s e t f o r t h i n t h e a f o r e g o i n g P e t i t i o n a r e t r u e . 



I t i s ordered by the of 

t h i s day of ^ 2 ^ ^ - * ^ ^ - i n t h e year 

eighteen hundred and ninety , t h a t Anna M.Hughes and Thomas Hughes, 

Trustees be and they are hereby made par t i e s defendant to t h i s 

cause with leave to answer the B i l l of Complaint herein and to 

take such other proceedings as they may be advised as proper' for 

the i r pro tec t i on . 
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W . C . D E V E C M O N , 

C U M B E R L A N D . M D . 

J V. JOHNSTON Ei CO., 23 MURRAY ST., NEW YORK. 
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