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GEORGE S. BROWN, JAMES SLOAN JUNIOR

' & LLOYD LOWNDES JUNIOR, TRUSTEES,

CITIZENS OF THE STATE OF MARYLAND.

Plaintiffs.
versus

THE CHESAPEAKE AND OHIO CANAL COMPANY,

a corporation of the States of Mary-
land and Virgiria, and a citizen of
said States, and GEORGE S. BROWN,
JOHN S. GITTINGS, FREDERICK M.COLSTON
& BRADLEY S.JOHNSON,of Balt imore City,
Marylard, and WILLIAM M. MATTHEWS of
Washington City, District of Columbia,
Trustees,

Defendants.
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In the
CIRCUIT COURT POR
WASHINGTON COUNTY.

Sitting in Equity.

éj ol j‘zzw ceary /7 GFC)

George S. Brown, James Sloan Junior, and Lloyd Lowndes
Junior, citizens and residents of the State of Maryland, Trus- |

tees named in a certain Indenture of Mortgage dated the 15th

and Ohio Canal Compary, bring this their Bill of Complaint

| against The Chesapeake and Ohio Canal Company and George S.

Brown, John S. Gittings, Frederick M. Colston, Will iam M.

Matthews and Bradley S. Johnson, Trustees substituted and

appointed under a certain Indenture of Mortgage dated the

fifth day of June, A.D.1848, and executed and delivered by

The Chesapeake and Ohio Canal Compary.

| And thereupon your Orators complain and say,

That the corporation deferdant, The Chesapeake and

- Ohio Canal Company, is a corporation duly incorporated and

1

day of May,A.D. 1878, executed and delivered by the Chesapeake
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and existins under end by virtae of the set of the General
Asgerbly of Virginia, passed Jarmary 27,1824, entitled "An Act
= gncerporaﬁa\t‘ne Ch esep eake and Ohio Canal Company", and

under end by virtne of the Act of the General Assembly of

| Maryland, passed Sak 1824, published as

Chapter 79 of the Taws of 1324, and the Acts o f Maryland sup=
plementary thereto.

2, That in pursuance of the authority conferred by
said acts of rmaryland and Virginia, and by the acts of the
Congress of the United States approved respectively March 3rd,
1825, and May 23, 1828, confirming the same, (all whidq acts
will be Tound set forth in Appendix 1 to Vol.4,U,S5.S5tatuates at
Large, pages 792 to 803 and on papge 805) the corporation

defendent constructed end acqnired a cannl and its works ex-

tending from Geormetown in the Distriet of Coliumbia through the
gaid NDistriet and throwsh the cowmties of lontganery, Prederick
Washington and Allegany in the State of Maryland, tn Cunberland

in the State of Maryland, and also in corm cetion therewith

' lands, whorves, wharf richts, water rishts, works and other

property in the District of Columbia and in the seid Counties,
and hns operated the same as a canel and water-way, up o the
Tirst day of June 1389.

3. That on the tenth day o f rarch 1345, the General

’Assanbly of Maryland passed an Act entitled "An Act to provide

for the campletion of the Chesapenke and Ohio Canal to Cumber=-
'lnnd, and for other purposes, being Chapter 231 of the TLiaws of
1344, whieh act anthorized the said Canal Company to borrow a

swn of money not execeding one million seven handred thousand

dollars, with preferred liens on its revenues as in said acg-
p
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asgent of the said company, a8 is hercinafter provided for;

yeyermes and tolls that may accrue to the said company fTrom

" gompany shall fram time to time, and at all times hereafter,

pravided. et section 2 of said act provides as follows: 1
‘ﬁe bordls so issued as aforesaid, shall appear on the face of]
the same, to be preferred liens on the revermes of said com=-

pany, according to the provisions of this act, and with the

the said bonds without 'ny preference or priotity over cach

other on agcount of date, shall be proferred liens on the

the entire and avéry part of the cmral and ite works, betweon
Geormetown and Cumberlend, which are herely pledged ond appro=|
pristed to the payment of the same, and the interest to accrue
thereon, in the manner hereirafter montioned; provided however,
that this State shall in no case be bound or held responsible
for the payment of the said bonds or of the interest th ercon;

and provided farther, that the president and directors of said

hove the privilege and anthority to use and apply guch portioﬁ
of snid revermes and tolls as in their opinion may be necessary
to put and keep the said canal in good condition and repair
for tronsportation, provide the requisite supply of watar, and
vay ‘I;.he salaries of ®x orficers and agents, and the carrent
expenses of thé said campany."

gaetion 4 provides, "That the rirhts and liens of this State
upon the revermes of the Chesepeake and Ohio Cannl Company
shall be held and comsidered as woived, deferred and postponed
in favor of the bonds that may be issued under the aforegoing
sections, so as to make the said bonds and the interest to |

acerue thorcon, preferred and absolute licns on said revenucs,

3
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aceording to the provisions of the second secition of this Act,
witil said bonds and interest shall be fally paid.”

Ry Section 6 the Canal Company is aunthorized "to execute any
deed, mortgase or other instrument of writing, that may hore=
aft er be deancd nocessary or expediont to give the f‘ullest_ ;

effeect to the aforepoing provisions.”

. 4, That in pursuance of the anthority conferred by the|

above mer tioned aect of 1344, chap.28l, the deferndant corpora='
tion excented and delivered the indenture of mortgege dated
the Pifth day of June,A.D.1848, a copy of which is filcd with
this bill marked *Plaintl £fs' Exhibit A." and is prayed to be
taken as part hercof, By said Indenture the defendant core
poration corveyed Yto Phineas Janney of Alexandria, William V.
coreoran of Washington, P.ord'.io Allen of MNew York, David Hen=
shaw and Georsge Morey of Boston, as Trustces for the holders
of 81l the bonds that have been and may hereafter be issued

by the President and Direetors of said Company, uﬁder and pure-
suant to the provisions of the said act passed by the General
Assanbly of Marvland, on the tenth day o March 1845, without
preferernce or priority of one pver arother on account of the
date, and for the other purposes mentioned in said act, the
révmues and tolls of the entire and cvery part of the canal
and its works between Cumberland and Georgetown, in fee and in
mor tgage to secare after the panyment of the debt now existing,
and that may hereafter be contracted and in arreard for repeir

on the eanal and for o fficers' salaries. Pirst, the payment

of interest on said bonds scmi-annually. Second, thc payment

of interest on the certificates of debt herctofre issued to

4
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five thousand dollars & year on ai} average of years, dating
T 0 AN R
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the c¢reditors of the Potomas Company as before mentioned not,

gxcecding five thousand dollers armually; and thirdly, to pay
anrmnlly to the Treasarer of the Western Shore ol Maryland out
of the sarplus nett rovenues such sum not exceeding twenty-

"Y'&" % P ot

from the first of Jarzm;i'y next ey the completion of the

egarnl to Comherland, as may be necessary to create an adequate
ginking-fund according to theé provisions of said &et to re-
imburse the principal of the honds thnt may be issued under
the said aet, as it becomes dae, with power and authority on
the part of the grantces andf'.h‘gir suceessors in case the said

Compeny fails to Mlfil its eﬁgﬁ.:;emont.e in *re pranises to

enter, subject to the corditions hercina fter mentioned, and |
|

exete the provisions of said zet by collceting the tolls and |

|
rovermes and a™er deducting and applying such portion t.heroof,i
¥ Qe : i

ag may hHo necessary From time 0 time, to put and keop the

canal in good condition and repair, provide the requisite

sapply of water, and pay the salaries of officers and egents

and the cuarrent expmmscs of. the company, necording to said 1
act, and the expenses of this trust, if any, to sppropricte '
go much of the ranainder as may be necessary to satisfy and

Ml1fil the odbjeets and intents _or,‘-"t.hia deed or instrument of

wyiting, as ahove ment ioned, in the marmer provided in and by

the said act, and the balance, if any, to pay over to said

company,. " . 4 R gl ® .1

*And it is agreed and -.mderstobd, by and between the parties
_ _ |
hereto, and these presents are upon the condition that so long |

as the said cenal company shedl canply with thelr agreenent by
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" paying all the interest upon said bonds as the same falls duc,-
and by providing an adequate sinking fand in the manner speci-

fied, according to the proviaions of the said act, for the

| final redemption 03!' the said bonds, thcy shall retain e
| managenent of the _canal ‘and «its works, and coll ¢ct and recelve

W

X

the rovenues and tolls, bﬁt r they fail to comply with these
| conditions from ary couse, except o deficiency of reverme

ariging from a fau,izre of business without fault on the part

of said Company, said fault to be mede to appear by the srantees

e

.....

aforesaid, then the grml"f."é;éﬂ may demand arnd shall thereupon
receive possession, and shall appropriate the said tolls end
reveies in the manner hereinbebre Woficled, and shall won
that continganey, have thezfill berefit of the eantractas for
suaranty of tonnage aforesaid. .

The origirnal trastees named in said wortmoe have 2ll

<,

long since departed this ‘li‘fc}."'and othcrs have Trom time to
time beon sabstitated os tf‘ustecs to fill the vacencies, in
accordance with provisions of said mortgage. The said indive
idual defandants é.re now the sole trustecs thereunder.

. That in the year 1877 the said cennl and its works
were so damaged b,r a rr;shet in the Potomng¢ River as %o be
jl ‘Asclessf&s a watcr-way, and the defendant corporation was in
consequence foreed to discontinue the operation of the same
| until the damage could he repaired. At this time the said
de fendan t eorporation had rot the money reeessary to pay for
zg the repairs required in ordar ‘o put the cernnl and its works

| into such repair as would restorc its use as a water-way.

| Moreover, it hnd no means or credit by whid it could raise

.



53, approved Tebruary 27,1878, end entitled “An Act to make

the necessary money. Por more than ten years, on an averageoe
of years, prior to 1877, the gross revenues of the de fendmt
compary héd he en wholly consamed in the operation end repeir
of the comnl and its works; so that the interest on the $1,600,
000 of bonds ismried under the above mentioncd mortgage of 1843
was in arrears and unpaid for all thé years from Jarmary lst
1365, which 1ntefeet caleulated to January 1lst,1877, amounted
to $1,233,280. The defendant campary was on Jarmary 1,1877,
indebted al'mo\to the State of Maryland to the amount of %16,
47,245, prineipal and intcrc_est. which indebtedness was & licn
o;:z all the prope,;‘t-:r ,revenucsmd franchises of the company.
Phe defendant conpary was, thercfore, unable cither to repeir
or to operate its caral and works, until the passage of the
act next herein mentioned.

6. That for the purpose of erabling the de fw dent com=
pany to restore its canal and works . to use as ﬁ water way ond
to maintain and operate the same, the General Assembly of

Maryland at its next session passed the act of 1873, chapter

effeetunl the provisions made by the act of December session,
¢ighteen huddred end forty four, chapter two hundred and cighty
one, entitled 'An Act to provide for the completion of the
Chesapeake mnd Ohis panal to Cumberland, nnd for other par-
ipoana' , in so far as soid ac£ reiates o puttiné‘@d I»:eeping
the said Chesapeake and Ohio Canal in pgood cordition and repair,|
and tomeke the said eanal an effective moans of transporta=
|

tion", to which aet contained in the volmme of the Lows of

Maryland, 1378, published by anthority, your orators pray

| ”
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leave to rofer with the same effect as if the same were sct
out verbatim and at length herein,

7. !;"nat in pursuaance of the authority conferred by
said act of 1878, chapter 58, and of other lawful anthority,
the de fendant, the Chesapeakc and Ohio Canal Company, executcd

and delivered to vour orators as Trustces the indenture of

mortgage dated May 15th, A.D.1878, and daly recorded, to secury

the pawment of its bonds to the amount of five handred t_‘h‘gusanl
dollars, issaed and to be ismed for the purpo ses anthorized
by said act; 8 copy of which mortguge is filed as an Exhibit
with this bill marked "Plaintiffs' Exhibit B.* and is praycd
to be teken and read ns part' hercof.

8, That the whole mount of the said bonds have been
issaed by the said defendﬂnt company, and are now outstanding
in the hands of a large number of persons. That tfve said
bonds were issaed for a fall and valuable cormsideration paid;
and the proceeds thercof were applied to the puarposes amthor-
ized and required by the said act of the General Assembly and
t0 no other purpose§. Thet when the said bonds were so
ismed coupons were attached thereto for the payment of inter=
est thereon until matarity of the said bonds at the rate of
six per eentmn» per anmum, in semi-anrmal installments, on the

first doy of Jarmary and July in cach arzd eVOrJ year.

9. That t'he said mrtggage of Ho.y 1%)1,18'?3, is a rirstw

lien upon the pranises therein described, to wit, all and
ginpular the tolls, revemes and other property, land, water-
rights and franchises of the defendant ,The Chesapeake ond 0Ohio

Canal Company, held or enjoyed in the Distriet of Columbia and

8
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in the State of aryland, or wheresoever the same or ary part
thereof, may he situated or held; and the holders of the bands
intanded to be thereby secured are entitled to have paid and
i strivated to them, untll they are paid in Mll, with all the

arvears of interest, the wholc of the proeceds of the said
mor tgnged pranises. ‘

10. That the defonc‘m.rt, The Chesapeake and Ohio Cannl
'f;‘-.ompan:r, has made defanlt in the payment of the interest on
all of said hHonds so that six sueecssive coupons on each ond
all of said bonds are now due and unpaid, the lnst coupon paid
Yeing that due the first day of 13 8‘7

h % That the holders of a mejority in arount of the
gnid bonds issaed and row outstamding seecared by said mortgage
of May 15th,1873, havé made application in writing fr.o your
orntors to procced to obtain by resular procecdirgs aecording
t0 the eourse of fowrts of Tquity, & deerce for the sale of the
said canal and other morigased property and franchises and
for the appointment of a receiver, or both, as may be found
negessary, to the end that the security authorized for the pay-
ment of the said bonds and coupons may be applied to pay the

same, & duplieate original of which written application is

filed with this bill marked "Plaintiffs' Exhibit C.* and pray

to be taken as part horcof.

B

s R g

12, That on oy nbovut.‘} May 31,1839, another freshet iﬁ
the Potomac River so dammeged the cannl and works of the de fend«
ant company that the same hove sinee rema ined and are now
entirely incapable of use as a water-way. That it will

require the expenditure of a large s'm of money to repair the

9
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- bonds vhich thoy represent, with the interest accrued and

canal ond restore its usefilness as a publie work. The t the
deferdant , The Chesapeake and Ohio Canal Cox;m oy, is uttorly
insolvent, beirg indebted %o the State of Marylard and to its .
several mortigage horstholders to the amount of more than 826,
500,000, which is fully $14,000,000 more than the total cost
of the eanal ard its works, ard having ro eash in hand and o
revenues acceruing from operation, That the said defendant
compary is now unable, by reason of its insolvency, not only
to make the repairs rnccessary to restore the canal snd its
works to such a eomutiqn that it eon earn revéiuc, but even to
keep from deterioration the property of the conpany morteraged
as aforesaid, Thet by reason of the present wrecked con=
dition of the canal and its works the public is deprived of the
nge of a great public work on whi ch the people of Marylard
have expended many mildions of dollars; and moreover, the
va.l.ue of the canal ond its works as the security of the bonds
for whi ¢h your orators are trustees is deily diminishing both
by reason of the wani of proper attention to its éondit ion,
and because the industries located slong the cenel which have
depended o it for tramsportation or for wata power are being_f
forced o rasove ond sedk pemanent locations wlacevhere.

And your orvators further charge thet in its present con=-
dition the said carml is already inadequate as security Tor the

~aceruing thereon, and that it is deteriorating daily and must

- That it is essentisl for the protection of the interosts of
- the holders of the bonds secured by the said mortgage to your

appointed by your Homorable Court to take possession and con-

‘nuel, franchises and other property of the defendant I'he

|
!

|

continue t deteriorate as such security unless this quable »
Court shall intarvene as by yowr Orators prayed. 5

orators as trustees, and of the pablie, that 2 receciver be
trol of all and singular the land, water-richis, tolls, reve-

' Chesapeake and Ohio Canal Company, included in the said mort=

10




gepge, and other property of the seid de fendant, and to repodr

fhc: gnid canal end its works, and t0 preserve maintain and

aperate the seme, pendins the proeeedings for the foreclosure
rof' the said mortgage and for the sdjusiment snd arrangement of
the several claims mnd liens made and existing against said
Company; and these prooeedings: are instituted at the insten co'
and request of the holders of a majority in amount of the
hYondls aecired by s id mortpage, and are.dcemed by them essen=
{ tial for their safety and proiection.

Yherefore wur Orotors noed equiteble relief and pray:-

oo ®irst., That the said mortgage made, executed and deliv-

ercd to vour orators as aforesaid, be deereed to be a lien upon
the eannd, works, land, water-riphts, tolls, revermes, fran-

chiges and other propersy, real, persorml and mixed, as there-

in ment foncd and descrihed, secording to the true intent, mean~

.

ing and effect thereof;

Seeond. That the amount duae apon the bonds issucd there

unicer and seeured thereby, be at such time and in such manner

ag the Court shell direect, aseertained and detemmined.

Third. That o deeree be entered direeting the de fendant,

The Chesapeake and Dhio Canal Company, to pay what shall appes

b §

to be due upon taking sueh aceount, by a short day to be named

by the Court.

e

Tourth, That in dera‘:;lt of sach payment, it be deureaa
' that the Chesapeake and Ohio faral Canmpany and nll persons
claiming under it, be absolutely barred and foreclosed of and

from all rights of equity of redemption of, in and to the said

. vrenises, and that a decree of this Cowrt he entered directing




&
the sale of the whole of the o rigaged prani ses in such mamner,

by your ovators as trustees or by some other person or persons,

oy

and the purchase moncy o be pald or settled ag the Court may
G <
dircet, appoint or deam proper.

?irth, That o receiver or receivers be%gpoirntcd a.t.

N

onee o take custody of the property, estate and f rmxc} iaes
of The Chesapenke and Ohio Carml Company, with such power for

| the ropair, preservation, operation and use of tho seme,’ a8

*’»4'

the Court ¢hnll decam best adapteﬁ;uo px otect the intereats @f
all pergons having any 1n*ex'(‘ést ‘chc*cin.

Sixth. That the said thesnpeake and Ohio CarmK Compdmy, |
! i x 8 § g
"1ts pres ident mnd direetors, agents and atiorneys, may by §,§;

b

1 g ‘ :
| inijunetion bYe restrained from sclling or dispos im' of, oF - ikt
jom B

votaining from the yoee iver, ony p:r'opc?‘ty or ﬂf‘fects of ﬂ’tc* ih
said eompany, or coll ecting nny debis due t.hc,rc,to, oﬂ contract‘

ins any debt whotsoever on account theveof, or 1ntc:nneddlinn
in any othor mavner with the basiness th ereof.
seventh. That voar orators may have sneh other and

P ot oy
N

farther relicef as the Court rmy deem proper.
; !

mishth, That the said Chesapeake and Ohio Canal Company
and the defaidont trustees shall be required to answer all md

ginmlar the mattiers hereinbedre stated.

May it pl ease vour lonors to grant Lo Your oraitors +?~e writ
of subpocna to be directed Lo the seid Fh:.;z;i)ca}fe and ‘W .

farel Company and to the said George 5. Brown, Johnhs. Git tings
®raderick M. Colston and Bradley S. Johnson «;)i‘ naltimore Cit}y,
Harylond, and William Y. Matthews of Wakhington Ci;ty in thcf“
Btm@at o!‘ (‘olvunbia, comm and iryy them and each of them at a

.,?

certain day, and unda a certain pain therein to be limited,

#*




Lo ooty
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| » i
fi
to be and appear beforc your zxonorable Court, and then and
K
there Mll, trune, direcet and perfeet enswer make to all and :
sinmlar the premises, and fuwther to stand to and perform and
abide such further order, dircetions and deerces therein, as
to your Honors shall seem meet, ard vyour orators will ever i

'St

pray &c.

e

A e T
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State of uMaryland,
ity of Bal tirore, to wit.
Befortho, the subseriber, a Justice
of the Peace of the State of mmryland in and ’b; Rﬂl‘fiv*%:‘
0ity 2 ‘oroesaid, thinay OM in the
year 1870, personally apperod James Sloen,Junior, who betrr'
dnly sworn according to law deposes and says, that he is one
of the plaihtiffs named in the foregoing bill of complaint,
that he 'ns read the said bill and is familiar with the facts

\ therein stated, and *hat all the matters ond things there in

: atnted are trme as he verily belleves.
1 %J/ /4/
|

Subscribed sand sworn 0 before me in my sald city the

day and yepr aforesaids-

Justice of the Peace of the

Stnte of Maryland in and for

State of Maryland

1 HEREBY CERTIFY, That = W10V

Lsquire, before whom the annexed ackweosdedgrent —aud affidavit w @
4 Xk - made, and who has thereto subscribed his name, was, at the time of so doing, a
Justice of the Peace of the State of Maryland, in and for the City of Baltimore,

duly commissioned and sworn, and authorized by law to administer oaths and take
acknowledgments. 1 further certify that I am acquainted with the hand writing

of the said Justice and verily believe the signature to be his genuine signature.

In TestiMoNy WHEREOF, 7 /Lereto set my hand and affix the seal of the

l# of Baltimore City, /s ... ... / .............................................. 'c!lay

K

Clerk of the Superior Court of Baltimore City.

Superior

|
;
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Turs Deep, made this fifteenth day of May, in the year
eighteen hundred and seventy-eight, between the Chesa-
peake and Ohio Canal Company of the first part, and
George S. Brown and James Sloan, Junior, of Baltimore
city in the State of Maryland, and Lloyd Lowndes, Junior,
of Alleghany county in said State, Trustees as hereinafter
mentioned, of the second part, Witnesseth :

W hereas, by chapter fifty-eight of the Acts of the Gen-
eral Assembly of Maryland. passed at the January Session
of said General Assembly, in the year eighteen hundred
and seventy-eight, entitled ‘“ An Act to make effectual the
provisions made by the Act of December Session, eighteen
hundred and forty-four, chapter two hundred and eighty-
one, entitled ‘ An Act to provide for the completion of the
Chesapeake and Ohio Canal to Cumberland and for other
purposes,” in so far as said act relates to putting and keep-
ing the said Chesapeake and Ohio Canal in good condition
and repair and to make the said Canal an effective means
of transportation,’”” it was provided, among other matters
in said Act contained, that the said Chesapeake and Ohio
Canal Company should be authorized and empowered to
issue the Bonds of the said company, under its corporate
seal, and signed by the President and countersigned by
the Treasurer thereof, to the total amount of five hundred
thousand dollars, for the purpose of putting and keeping
the said Chesapeake and Ohio Canal and its works in good
condition and repair, for the payment of the current ex-
penses of the said canal, and for the providing of such
supply of water as might be necessary to make the said
canal effective as a means of transportation ;

And W hereas, it was further provided, by said Act, that
said Bonds, so authorized to be issued as aforesaid by the
said Chesapeake and Ohio Canal Company, should be




2

issued in sums of not less than one hundred dollars each,
and that each of said Bonds should be payable twenty
years after date to bearer, redeemable, however, at the
pleasure of the said Chesapeake and Ohio Canal Company
at any time after the expiration of ten years from their
respective dates, and should bear interest, in the meantime,
at the rate of six per centum.per annum, in equal half-
yearly instalments, on the first days of January and July,
in each and every year, according to the tenor of the cou-
pons for said interest to he attached to the said. Bonds ;
and that the said Bonds should express upon their face
that the same were issued under the provisions of the
said Aect, and without any preference, or priority, over
each other, and were preferred and absolute liens on the
revenues, tolls and property of the said Chesapeake and
Ohio Canal Company, to be paid and discharged in prefer-
ence to any other claims, or liens, upon the said Chesa-
peake and Ohio Canal Company, or its works, or property,
and in preference to any Bonds, which might be subse-
quently issued by the said Chesapeake and Ohio Canal
Company for the purpose of putting and keeping the said
canal and its works in good condition and repair, for the
payment of the current exp,bnse's of the said canal, and
for the providing of such supply of water as might be nec-
essary to make the said canal effective as a means of trans-
portation ; | B,

And W hereas, it was further provided, by the said Act,
that the said Chesapeake and Ohio Canal Company should
be authorized to secure the payment of the principal and
interest of the said Bonds to the amount of five hundred
thousand dollars, so authorized to be issued, as aforesaid,
by the mortgage of the tolls, revenues and other property,
land, water-rights and franchises of the said Chesapeake
and Ohio Canal Company, which said mortgage should be
executed to George S. Brown, James Sloan, Junior, and
Lloyd Lowndes, Junior, the ‘pzwties of the second part in
this deed, and the survivers and survivor of them, as
Trustees for the holders of the said Bonds, with power to
them, or a majority of them, or to their successors in the

sedl
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said trust, or to a majority of them, in case of a default in
the payment of three successive coupons upon said Bonds,
to proceed, upon the application to them in writing of the
holders of a majority in amount of the Bonds issued, and
then outstanding, secured by said mortgage, to obtain from
any Court of Equity, in the State of Maryland, having

¢ jurisdiction in the premises; by regular proceedings,
according to the course of Courts of Equity in said State,
a Decree for the sale of the said ecanal and other mortgaged
property and franchises and for the appointment of a
Receiver, or both, as might be found necessary, to the end
that the security authorized by the said Act to be given
for the payment of said Bonds and coupons might be full,
ample and effectual ;

And W hereas, it was further provided, by the said Act,
that the said Bonds authorized to be issued as aforesaid,
and that the said mortgage, authorized to be executed as
aforesaid, should be, when the same were respectively
made and executed, hens upon the property, tolls and rev-
enues of the Ches'lpeake and Ohio Canal Company, to be
held and enjoyed in preference to any rights or liens,
which the State of Maryland should have in, or upon, the
said property, tolls and-revenues of the said Chesapeake
and Ohio Canal Company, until the Bonds provided to be
issued under the said Act, and the coupons attached
thereto, according to the legal obligation thereof against
said company, were wholly paid and satisfied ; and were
also to be held and enjoyed im: preference to any Bonds
which might be subsequently issued by the said Chesa-
peake fmd Ohio Canal Company for the purpose of putting
and keeping the said canal and its works in good condition
and repair, for the payment of the current expenses of
the said canal, and for the providing of such supply of
water, as might be necessary to make the said canal effect-
ive as a means of transportation, and for no other purpose
whatsoever ;

And W]m eas, at a general meeting of the Stockholders
of the said Chesapeake and Ohio Cdnal Company, duly
called and held on the thirtieth day of April, in the year
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eighteen hundred and seventy-eight, at the office of the
said Chesapeake and Ohio Canal Company, in the city of
Annapolis, in the State of Maryland, the said Act of the
General Assembly of Maryland, hereinbefore mentioned

and referred to as the Act of January Session, eighteen
hundred and seventy-eight, Chapter fifty-eight, of the

Acts of said General Assembly, and each and every pro- '

vision thereof, were duly accepted by the said Stockhold-
ers of the said Chesapeakeand Ohio Canal Company ;
And W hereas, at said general meeting, hereinbefore last
referred to, the President and Directors.of the said Chesa-
peake and Ohio Canal Company were directed to issue the
Bonds of the said Company, under its corporate seal, and
signed by the President and countersigned by the Treas-
urer thereof, in manner following, that is to say, three
hundred of said Bonds for the amount of one thousand
dollars each, and four hundred of said Bonds for the
amount of five hundred dollars each, amounting in the whole
to five hundred thousand dollars,—each Bond to bear even
date with the mortgage to be made and executed for the
better securing of the same,—and each Bond to be made
payable twenty years after the date thereof to bearer,—
redeemable, however, at the pleasure of the Company, at
any time after the expiration of ten years from their re-
spective dates, and each Bond to bear interest in the mean-
time, at the rate of six per centum per annum, payable in
equal half-yearly instalments on the first days of January
and July, in each and every year, according to the tenor
of the coupons for said interest to be attached to the said
Bonds, and each Bond to express upon its face that the
same was issued under the provisions of the Act of the
General Assembly of Maryland, hereinbefore particularly
mentioned ; and that the said Bonds so issued under the
authority of the said Act were without any preference or
priority over each other, and were preferred and absolute
liens on the revenues, tolls and property of the said Ches-
apeake and Ohio Canal Company, to be paid and dis-
charged in preference to any other claims, or liens, upon
the said Chesapeake and Ohio Canal Company, or its

oD,
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works, or property, and in preference to any Bonds which
might be subsequently issued by the said Chesapeake and
Ohio Canal Company for the purpose of putting and keep-
ing the said canal aund its works in good condition and re-
pair, for the payment of the current expenses of the said
canal, and for the providing of such supply of water, as
might be necessary to make the said canal effective as a
means of transportation. : sy

And W hereas, at said general meeting, hereinbefore
referred to, the President and Directors of the said Ches-
apeake and Ohio Canal Company were directed, in the
execution of the power conferred upon the said Chesa-
peake and Ohio Canal Company by said Act as aforesaid,
to secure the payment of the principal and interest of the
said Bonds, which the said President and Directors were
authorized to issue in manner.and form as aforesaid, to
the total amount of five hundred thousand dollars as afore-
said, by a mortgage-of the tolls and revenues and other
property, land, water-rights and franchises of the said
Chesapeake and Ohio Canal Company, executed to the
said George 8. Brown, James Sloan, Junior, and Lloyd
Lowndes, Junior, and the survivors and survivor of them,
as Trustees for the holders of said Bonds in the manner
and form expressed in the Act of Assembly aforesaid, and
upon the conditions therein recited ;

And Whereas, the said Bonds, so as aforesaid author-
ized to be issued by the said Chesapeake and Ohio Canal
Company to the total amount of five hundred thousand
dollars, consisting of three hundred of said Bonds for the
amount of one thousand dollars each, and four hundred of
said Bonds to the amount of five hundred dollars each, all
bearing even date with these presents, have been issued,
each of which said bonds, omitting amounts and signa-
tures, is in the general form following:
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UNITED STATES OF AMERICA,

STATE OF MARYLAND,

CHESAPEAKE AND OHIO CANAL COMPANY.

Know All Men by These Presents, That the CHusA-
PEAKE AND Onio CanaL CoMpaNy is indebted unto the
bearer in the sum of Dollars lawful
money of the United States of America, payable on the
presentation and delivery of this Bond, twenty years from
the date hereof, at the office of the said Company in the
city of Annapolis, with interest thereon, in the meantime,
at the rate of six per centum per annum, payable at the
same place, in equal half-yearly instalments, on the first
day of January and July in each and every year, according
to the tenor of the coupons hereto attached, on the pres-
entation of the said coupons a'tg, their respective maturities.

But this Bond is redeemableiat the pleasure of the said
Company at any time after the expiration of ten years from
its date, upon payment of the principal thereof, and of all

interest accrued thereon to the date of said redemption.
This Bond is one of the Boends, all bearing the same
date with this Bond, amounting in the aggregate to five
hundred thousand dollars, issued by the Chesapeake and
Ohio Canal Company under the provisions of an Act of
the General Assembly of Maryland, known as the Act of
1878, chapter 58. The said respective Bonds, so issued
by the said Company, under the said Act of 1878, chapter
58, of which this Bond is one, are without any preference,
or priority, over each other. The principal and interest
of said Bonds, to the said amount of five hundred thous-
and dollars, of which this Bond is one, are secured under
the authority of the said Aet of 1878, chapter 58, by a
Mortgage, duly recorded, as required by said Act, of the
tolls, revenues, lands, waterxrights, franchises and other
property of the said Chesapeake and Ohio Canal Company,

&
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bearing even date with this Bond, made to George S.
Brown, James Sloan, Junior, and Lloyd Lowndes, Junior,
and the survivors and survivor of them, as Trustees for
the holders of said respective Bonds, each of which said
respective Bonds is identified by an endorsement thereon,
signed by the said Trustees, as one of the Bonds secured
by the Mortgage aforesaid. And this Bond, and the Mort-
gage aforesaid, executed as aforesaid for securing said
Bond and the other Bonds issued for the purposes afore-
said, to the amount of five hundred thousand dollars, are
declared, by the Act aforesaid, to be Preferred and Abso-
lute liens upon the property, tolls and revenues of the
said Chesapeake and Ohio Canal Company, to be held and
enjoyed in preference to any rights or liens which the
State of Maryland may have in or upon the said property,
tolls and revenues of the said Chesapeake and Ohio Canal
Company, until the said Bonds, pro%iﬂed to be issued
under the said Act, and the coupons®hereon, are wholly
paid and satisfied, and are also to be held and enjoyed in
preference to any other claims or liens upon the said Ches-
apeake and Ohio Canal Company, or its works or property,
and in preference to any Bonds which may be subse-
quently issued by the said Chesapeake and Ohio Canal
Company for the purpose of putting and keeping the said
Canal, and its works, in good condition and repair, for the
payment of the current expenses of the said Canal, and for
the providing of such supply of water as may be neces-
sary to make the said Canal effective as a means of trans-
portation.”

Ix Wirxess WHEREOF, this Bond is signed
P by the President of the Chesapeake and

2 \— )/
s FIA ) 3
&/&/ 5 Ohjo Canal Company, sealed with its Cor-
2579 L porate Seal, and countersigned by the Treas-

‘G qrer of the said Company, on this fifteenth
" day-ef May, in the year eighteen hundred
and seventy-eight.

President Chesapeake and Okio Canal Company.
Countrrsigned : *

T easurer Chesapeake and Ohio Canal Company.



UNITED STATES OF AMERICA,

STATE OF MARYLAND,

CHESAPEAKE AND bHIO CANAL COMPANY.

Know All Men by These Presents, That the CHusA-
PEAKE AND Onro Canan CoMPany is indebted unto the
bearer in the sum of Dollars lawful
money of the United States of America, payable on the
presentation and delivery of this Bond, twenty years from
the date hereof, at the office of the said Company in the
city of Annapolis, with interest thereon, in the meantime,
at the rate of six per centum per annum, payable at the
same place, in equal half-yearly instalments, on the first
day of January and July in each and every year, according
to the tenor of the coupons hereto attached, on the pres-
entation of the said coupons al}} their respective maturities.

But this Bond is redeemableat the pleasure of the said
Company at any time after the expiration of ten years from
its date, upon payment of the principal thereof, and of a ;

interest accrued thereon to the date of said redemption.
This Bond is one of the Bonds, all bearing the same
date with this Bond, amounting in the aggregate to five
hundred thousand dollars, issued by the Chesapeake and
Ohio Canal Company under the provisions of an Act of
the General Assembly of Maryland, known as the Act of
1878, chapter 58. The said respective Bonds, so issued
by the said Company, under the said Act of 1878, chapter
58, of which this Bond is one, are without any preference,
or priority, over each other. The principal and interest
of said Bonds, to the said amount of five hundred thous-
and dollars, of which this Bond is one, are secured under
the authority of the said Aet of 1878, chapter 58, by a
Mortgage, duly recorded, as required by said Act, of the
tolls, revenues, lands, waterrights, franchises and other
property of the said Chesapeake and Ohio Canal'Company,
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bearing even date with: this Bond, made to George S.
Brown, James Sloan, Junior, and Lloyd Lowndes, J unior,
and the survivors and survivor of them, as Trustees for
the holders of said respective Bonds, each of which said
respective Bonds is identified by an endorsement thereon,
signed by the said Trustees, as one of the Bonds secured
by the Mortgage aforesaid. And this Bond, and the Mort-
gage aforesaid, executed as aforesaid for securing said
Bond and the other Bonds issued for the purposes afore-
said, to the amount of five hundred thousand dollars, are
declared, by the Act aforesaid, to be Preferred and Abso-
lute liens upon the property, tolls and revenues of the
said Chesapeake and Ohio Canal Company, to be held and
enjoyed in preference to any rights or liens which the
State of Maryland may have in or upon the said property,
tolls and revenues of the said Chesapeake and Ohio Canal
Company, until the said Bonds, pro{lﬂed to be issued
under the said Act, and the coupons®thereon, are wholly
paid and satistied, and are dlso to be held and enjoyed in
preference to any other claims or liens upon the said Ches-
apeake and Ohio Canal Company, or its works or property,
and in preference to any Bonds which may be subse-
quently issued by the said Chesapeake and Ohio Canal
Company for the purpose of putting and keeping the said
Canal, and its works, in good econdition and repair, for the
payment of the current expenses of the said Canal, and for
the providing of such supply of water as may be neces-
sary to make the said Canal effective as a means of trans-
portation.’

Ix Wrrness WHEREOF, this Bond is signed

"

/ k/\ \//» by the President of the Chesapeake and

t ’ -, Ohijo Canal Company, sealed with its Cor-

3 Y 2 i 20 L piateiSeal, and countersigned by the Treas-
\ - gt vepe (_ urer of the said Company, on this fifteenth

day-ef May, in the year eighteen hundred
and seventy-eight.

President Chesapeake and Olio Canal Company.
Countrrsigned : - f

7 casurer Chesapeake and Ohio Canal Company.
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And W hereas, each of said Bonds bears interest, as
provided for by said Aect, and in said respective Bonds,
according to the tenor of the coupons for said interest
attached to each of said Bonds;

And W hereas, each of said Bonds, so issued, is identi-
fied as one of the Bonds issued under the provisions of
the said Act of January Session, eighteen hundred and
seventy-eight, chapter fifty-eight, of the General Assembly
of Maryland, by an indorsement made thereon and signed
by the parties of the second part hereto, to the tenor and
effect following, that is to say: ‘The within Bond is one
of the Bonds, amounting in the aggregate to five hundred
thousand dollars, secured, as shown by said Bond, by a
Mortgage made to us as Trustees by the said Chesapeake
and Ohio Canal Company under the Maryland Aect of 1878,
chapter 58.”

Now, the7‘qu7‘e, T lis Deed Witnesseth, That the said
Chesapeake and Ohio Canal Lompany, for and in consid-
eration of the provisions made by the aforesaid Act of
the General Assembly of Maryland, and in the execution
of the powers conferred upon it by the said Act, and of
the directions to it given by the general meeting of the
stockholders of the said Chesapeake and Ohio Canal
Company, hereinbefore referred to, and in further con-
sideration of the sum of five dollars, current money, to the
said Company in hand paid by the parties of the second
part hereto, at and before the sealing and delivery of these
presents, the receipt whereof is hereby acknowledged,
hath granted, bargained and sold, conveyed, assigned,
transferred and pledged, and by these presents doth
grant, bargain and sell, convey, assign, transfer and pledge
unto the said George S. Brown, James Sloan, Junior, and
Lloyd Lowndes, Junior, and the survivors %Yp Survivor of
them, and to their or his suecessors, @ successor, in this
trust, all and singular, the tolls, revenues and other prop-
erty, land, water-rights and franchises of the said Chesa-
peake and Ohio Canal Company, situated, held or enjoyed
in the District of Columbia and in the State of Maryland,

\
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or wheresoever the same, or any part thereof, may be situ-
ated or held;

To Have and to Hold the aforesaid real and personal
property and premises, hereby conveyed, or intended to
be conveyed, with the appurtenances thereunto belonging,
or in anywise appertaining unto the said George S. Brown,
James Sloan, Junior, and Lloyd Lowndes, Junior, and the
survivors and survivor of them, and to their or his suec-
cessors or successor, in this trust, in fee simple or other-
wise, according to the nature of the estate hereby granted,

In Trust to seculé&f)ayment of the principal and inter-
est of the said respective Bonds, to the aggregate amount
of five hundred thousand dollars, issued as aforesaid by
the said Chesapeake and Ohio Canal Company for the
purposes expressed upon the face of said respective Bonds
at the time or times when the principal and interest of
said respective Bonds shall become due and payable, as
expressed upon the face of said respective Bonds, or upon
the face of the coupons attached thereto, and to and for
no other use, intent or purpose whatsoever ;

Provided, Always, that if the said Chesapeake and Ohio
Canal Company, its successors and assigns, do and shall
well and truly pay to the lawful holders of said respective
Bonds the respective sums expressed in said respective
Bonds to be due and payable at the time or times when
said respective Bonds are so due and payable, unless the
same are sooner paid by the said Chesapeake and Ohio
(Canal Company, and shall also well and truly pay the
interest on said respective Bonds at the time when, and
place where, such interest is payable, according to the
tenor of the said respective Bonds, and of the coupons
evidencing such interest attached to said respective Bonds,
then, and from thenceforth, these presents and every mat-
ter and thing herein contained shall cease, determine and
be utterly void, anything herein contained to the con-
tarary thereof in any wise notwithstanding.

And it is herein and hereby expressly declared by the
said Chesapeake and Ohio Canal Company, under and
by virtue of the Act of the General Assembly of Mary-
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land aforesaid, that the said Bonds, secured by this mort-
gage, and this mortgage are liens upon the property, tolls
and revenues of the said Chesapeake and Ohio Canal
Company, to be held and enjoyed in preference to any
rights or liens which the State of Maryland may have
in or upon the property, tolls and revenues of the said
Chesapeake and Ohio Canal Company, conveyed as afore-
said by this mortgage, until the said Bonds and the
coupons thereon, respectively secured by this mortgage,
are, according to the legal effect and obligation of said
respective Bonds and coupons, wholly paid and satistied ;
and that said Bonds are liens upon the property, tolls and
revenues of the said Chesapeake and Ohio Canal Com-
pany, tobe held and enjoyed in preference to any other
claims or liens upon the said Chesapeake and Ohio Canal
Company, or upon its works or property ; and in prefer-
ence to any Bonds which may be subsequently issued by
the said Chesapeake and Ohio Canal Company for the pur-
pose of putting and keeping the said canal and its works
in good condition and repair, for the payment of the cur-
rent expenses of the said canal, and for the providing of
such supply of water as may be necessary to make the
said canal effective as a means of transportation.

And it is agreed, by and between the parties of the first
and second parts to this deed, that in case of a continuing
default by the said Chesapeake and Ohio Canal Company
in the payment of three successive coupons of the coupons
attached, when issued, to Bonds, secured by this mortgage,
and then outstanding; the parties of the second part
hereto, or a majority of them, or the survivors or survivor
of them, as trustees for the holders of said Bonds, or their
or his successor in the said office of trustees or trustee,
shall have power, upon the application to them or him in
writing, of the holders of a majority in amount of the
Bonds issued as aforesaid and secured by this mortgage,
and then outstanding, to obtain from any Court of Equity
in the State of Maryland having jurisdiction in the prem-
ises, by regular proceedings, according to the course of
Courts of Equity in said State, a decree for the sale of the
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property and franchises hereby mortgaged, or for the
appointment of a Receiver, or both, as may be found nee-
essary ‘to the end that the security hereby given for the
payment of the Bonds and coupons secured by this mort-
gage, may be full, ample and effectual.

But it is further expressly understood and agreed by and
between the parties of the first and second parts to this
deed, that unless and until there shall be a continuing
defaunlt, at one time, in the payment by the said Chesa-
peake and Ohio Canal Company, of three successive cou-
pons, attached when issued to Bonds secured by this mort-
gage, and then outstanding, or of the prineipal of the said
respective Bonds secured by this mortgage at the maturi-
ties of said respective Bonds, and unless and until the
holders of a majority in amount of the Bonds, issued and
secured by this mortgage, and then outstanding, shall
request in writing, proceedings to be taken as aforesaid
for the enforcement of this mortgage as aforesaid, it shall
not be competent for the parties of the second part hereto,
or a majority of them, or the survivors or survivor of them,
as trustees for the holders of the said Bonds, or their or
his successors or successor, in the said office of Trustees or
Trustee, or for the holder or holders of any or all of the
Bonds seculed by this mortgage, to institute or cause to be
instituted, any proceedings af ]aw or in equlty, under or
because of this mortgage, or to proceed to sell any part of
the said mortgaged property, or to apply for the appoint-
ment of a Receiver as aforesaid ; it being the intent and
meaning of this mortgage, that the said Chesapeake and
Ohio Canal Company, its tolls, revenues and other prop-
erty, land, water-rights and franchises, hereby mortgaged,
shall not be sold, and that the President and Directors of
the said Chesapeake and Ohio Canal Company, shall not
be deprived of the management of the said canal and its
works, and of the franchises belonging to the said Com-.
pany, except upon the continuing default of the said Ches-
apeake and Ohio Canal Company, to pay at least three
successive coupons of the coupons attached when issued to
the Bonds secured by this mortgage, and then outstanding,
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or _except upon the failure of the said Chesapeake and
Ohio Canal Company to pay the principal of said respec-
tive Bonds, at the respective maturities of said respective
Bonds. X

And this Deed further witnesseth, that the said Chesa-
peake and',Ohio Canal Company hath eonstituted and
appointed, and doth by these presents, constitute and
appoint Benjamin Fawcett, of Montgomery County, in the
State of Maryland, to be its Attorney, with full power and
authority to acknowledge this Deed as the act and deed of
the said Chesapeake and Ohio Canal Company, before any
Court, Judge, Justice of the Peace, Commissioner or other
person or persons having lawful authority to take such
acknowledgment, in the District of Columbia and in the
State of Maryland, in order that the said deed may be
duly recorded in the proper offices for the recording of
deeds in the cities and counties in the State of Maryland
and in the District of Columbia, or elsewhere, in which
any property of the said Chesapeake and Ohio Canal Com-
pany may be permanently located.

IN Wirness WHEREOF, the said Chesapeake and Ohio
(Canal Company hath caused its corporate
seal to be affixed unto this deed and hath
caused this deed to be signed by its Presi-

0 0 dent, on the day and year hereinbefore first
SEAL. | above written, and the said George S. Brown,
1 o James Sloan, Junior and Lloyd Lowndes,

Junior, the parties of the second part hereto,
have hereunto set their hands and seals on
the day and year first above written.

ARTHUR P. GORMAN,
Prevident Chesapeake and Olio Canal Company.

Signed, sealed and delivered in the presence of
) GEORGE S. BROWN, {5gay |

]
CuaArLEs J. M. GWINN, g} | g
L JAMES SLOAN, JR.  {sgar.| ¢35
STEPHEN GAMBRILL, I 0——0 | N
Loyp LowNDEs, JR. (sgar. | | &

J Qe O
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State of Maryland, Montgomery County, to wil:.

I hereby certify that on this seventeenth day of May,
in the year eighteen hundred and seventy-eight, before the
subscriber, one of th/% 6J nges igg_the Circuit Court for
Montgomery county persona ly appeared in the said
county and State Arthur P. Gorman, whose name is signed
as President of the Chesapeake and Ohio Canal Company
to the above writing, bearing date on the fifteenth day of
May, in the year eighteen hundred and seventy-eight, and
acknowledged the said writing to be the act and deed of
the said Chesapeake and Ohio Canal Company. And the
said Arthur P. Gorman, being by me duly sworn, did depose
and say that the seal, affixed to said writing, is the corporate
seal of the said Company, and was thereto affixed by
authority of the said Company, and that he signed his
name thereto by like authority ; and, at the same time and
place, also personally appeared before me Benjamin Faw-
cett, who is known to me to be the person named and de-
seribed as the attorney of the Chesapeake and Ohio Canal
Company in and by the foregoing instrument of writing,
and acknowledged the same as and for the act and deed of
the said Chesapeake and Ohio Canal Company. And af

the same time also appeared Stephen Gambrill, one of the

subseribing witnesses to said instrument of writing,” and
made oath that he was present at and witnessed the sign-
ing, sealing and delivery of said instrument by the said
Chesapeake and Ohio Canal Company, as in the econclusion
thereof is expressed. :

Wirness my hand and the seal of the said
D Court, by me ordered to be affixed hereto,
on the day and year in this certificate first

above written. - Lk ,

RICHARD I. BOWIE,

Chief Judge of the Sixth Judicial Circuil of Maryland.

State of Maryland, Montgomery County, lo wit :

I, E. B. Prettyman, Clerk of the Circuit Court for
Montgomery county, do hereby certify that the Honorable
Richard I. Bowie, before whom the aforegoing acknowl-
edgment and affidavit appear to have been made, and who

o_
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has hereunto subsecribed his name, was, at the time of so
doing and still is, one of the Judges of the Circuit Court
for Montgomery County in the State aforesaid, duly com-
missioned and qualified, and that to his acts, as such, full
faith and eredit are, and ought to be, given as well in
courts of justice as thereout.

In TesTiMONY WHneRrREoF, I hereunto sub-

o- 0 scribe my name and affix the seal of said
| SEAL. | Cireunit Court for Montgomery county, on
O 0 this seventeenth day of May, in the year

eighteen hundred and seventy-eight.
E. B. PRETTYMAN, Clerk.
Per Gro. R. Brappock, Deputy.

State of Maryland, Montgomery County, to wit :

I hereby certify that on this seventeenth day of May, in
the year eighteen hundred and seventy-eight, before the "

subsecriber, a Justice of the Peace of the said State of
Maryland, in and for Montgomery county in said State,
personally appeared Benjamin Fawcett, known to me to
be the attorney named in the above and foregoing deed or
instrument of writing, and acknowledged the same to be
the act and deed of the Chesapeake and Ohio Canal Com-
pany f01 the purposes therein mentioned.
DAVID H. BOWIE, J. P.

State of Maryland, Montgomery County, to wit :

I hereby certify that David H. Bowie, Esq., before
whom the annexed acknowledgment was made, and who
has thereto subscribed his name, was, at the time of so
doing, a Justice of the Peace of the State of Maryland,
duly commissioned and sworn, in and for Montgomery
county in said State.

In TESTlMONY anmm 1 heleunto set

0 0 Cout't, -for Montgomery County, whereof
| SEAL. | I am Clerk, on this seventeenth day o
2 0 May, in the year eighteen hundred and

seventy-eight.
E. B. PRETTYMAN, Clerk,
Per Gro. R. BRADDOCK, Deputy.
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State of Maryland, Balz‘lmme Clity, to wit :

T hereby certify, that on this fifteenth day of May, in
the year eighteen hundred an%yseventy -eight, before the
subscriber, a Justice of the Peace of the State of Maryland,
in and for Baltimore City aforesaid, personally appeared
James Sloan, Jr., one of the mortgagees named in the fore-
going deed of mortgage, and made oath that the consider-

-ation, in said mortgage stated, is true and bona fide, as

therein set forth. GEO. W. C. BELL, J. P.

State of Maryland, Baltimore City, to wit :

I hereby certify, that Gro. W. C. BELL, before whom
the foregoing oath was made, and who has thereunto sub-
scribed his name, was at the time of so doing, a Justice of
the Peace of the State of Maryland in and for Baltimore
(City, in said State, duly commissioned and sworn.

IN TestimoNy WHEREOF, I hereunto set
my hand, and affix the seal of the Super-

0 0 ior Court of Baltimore City, whereof I
SEAL | am Clerk, on this sixteenth day of May,
Y . in the year eighteen hundred and seventy
eight. F. A. PREVOST, Clerk. 4

United States of America, Dist. of Columbia, to wit:

I, George W. Bagg, a Notary Public, in and for the Dis-
trict aforesaid, duly appointed and commissioned,do hereby
certify that Arthur P. Gorman, President of the Chesa-
peake and Ohio Canal Company, a body corporate in the
District of Columbia, and a party to a eertain deed, bear-
ing date on the fifteenth day of May, in the year eighteen
hundred and seventy-eight, and hereto annexed, personally
appeared before me, in the District aforesaid, the said
Arthur P. Gorman, being personally well known to me to
be the President of said corporation, and acknowledged
the said deed to be the act and deed of the said Chesa-
peake and Ohio Canal Company.

Givex under my hand and Notarial Seal

g 0 of office this seventeenth day of May, in
(l)SEAL‘ (‘) the year eighteen hundred and seventy-
eight. GEORGE W. BAGG,
Notary Public.

. .
2, e
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United States of America, Dist. of Columbia, to wit :

I, George W. Bagg, a Notary Public, in and for the
District aforesaid, do hereby certify that Benjamin Fawcett,
named as Attorney in fact in and by a certain deed, bear-
ing date on the fifteenth day of May, in the year eighteen
hundred and seventy-eight, from the Chesapeake and
Ohio Canal Company, and hereto annexed, personally ap-
peared before me, in the District aforesaid, the said Ben--
jamin Fawcett, being personally well known to me to be
the person named as attorney in said deed, and by virtue
of the authority contained in said deed, acknowledged the
said deed to be the act and deed of the said Chesapeake
and Ohio Canal Company.

G1vEN under my hand and Notarial Seal of

0 0 office, this seventeenth day of May, in
| SEAL. | the year eighteen hundred and seventy-
. 7 eight. GEORGE W. BAGG,

Notary Public.
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To
George Ss PBrown, James Sloan,Junior, and Tloyd Lowndes
Junior, Trastees remed in the Mortgage dated May 15th,
A. D 2A8%8, exeéutcd ond delivercd by The Chesapeake cnd
Ohio puannl Company.

Gantlomens

We the undersined holders, eadh of ithe amount set

ovposite his or its hame, of the bo ds of The Chesapeake and

| ohio Caml Campany, secured by the indenture of morigage cx-

gcuted il delivered hy gaild company 4o vou a8 trustees, and

dated Moy lﬁ,ldui, as the holdars of a majority in amount of

the snid bonds isared and now ontstending, do hereby apply o
yoa as such trastecs to proeeed in purmasnce of the provisions
of the said mortgage, by remlar proceedings according to the
course of courts of equity, to obtein a deerce “or ithe sale of

-the seid carnnl and oither norigeged property and franchises,

for the appeintment of a receiver, or both, as may be found
neceassary, to the end that the sceurity for the peanrent of
the said bonds and the owpons thereto o ttachcd may be appli

to the pament of the same.
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Whereas, by an act of the General Assembly of Maryland

passed on the tenth day of March, in the year eighteen hundred
and forty-five, entitled “an act to provide for the completion of the
Chesapeake and Ohio Canal to Cumberland and for other purposes”
which has been duly accepted by the Stockholders of said company
and become a law, the President and Directors of said company are
authorized and empowered to issue bonds of the said compan‘}; to
an extent not exceeding one million seven hundred thousand dollars,
for the purposes and in the manner therein mentioned, payable in
not less than thirty-five years, the payment whereof, with the semi-
annual interest is secured under the provisions of said act by making
the said bonds preferred liens on the revenues and tolls that may
accrue to the said company from the entire and every part of the
canal and its works between the termini at Georgetown and Cum-
berland, as therein mentioned, provided, that the President and
Directors of said company shall, from time to time and at all times,
have the privilege and authority to use and apply, such portions of
said revenues and tolls, as in their opinion may be necessary to put
and keep the said canal and its works in good condition and repair
for transportation, provide the requisite supply of water, pay the
salaries of officers and agents, and the current expenses of said
company.

And whereas, under the provisions of said act, the said canal
company are required before issuing any of said bonds, to obtain a
guaranty or guarantees to be approved by the Maryland State agents
and the Governor, for an aggregate transportation on the entire
length of the said canal, between Cumberland and the District of
Columbia, of not less than one hundred and ninety-five thousand
tons of tonnage per year in an average of years for five years, dating
from the end of six months after the said canal shall have been
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completed to Cumberland, and the navigation opened to that point,
all of which has been satisfactorily done and performed and ap-
proved as aforesaid. :

And whereas, under the provisions of said act, it is provided,
that the said company after paying the interest in said bonds semi-
annually, and such further sums not exceeding five thousand dollars
annually, as may be required for the payment of the interest on the

bonds or certificates of debt heretofore issued to the creditors of the

Potomac Company, for claims adjusted under the 12th section of
the charter of the Chesapeake and Ohio Canal Company, shall out
of the surplus nett revenues, as therein mentioned, pay annually to
the Treasurer of the Western Shore of Maryland, who is to receive
the same under the responsibilities of his office, such sum not exceed-
ing twenty-five thousand dollars per year, on an average of years,
dating from the first of January next after the completion of the
canal to Cumberland as may be adequate for a sinking fund to be
invested, and accumulated by said Treasurer, for the payment of
said bonds when they become due and to be applied by him solely
to that purpose, ,

And whereas, in order to give effect to the provisions of said \
act, the State of Maryland has, by the fourth section thereof, waived,
deferred and postponed its rights and liens upon the revenues of the
said Chesapeake and Ohio Canal Company in favor of the bonds
and the interest, to accrue thereon that may be issued under said
act, s0 as to make the same preferred liens on said revenues accord-
ing to the provisions of said act, providing nevertheless, by another
section of said act, that nothing in said act contained shall prevent,
the said State from redeeming said bonds and the interest thereon,
if at any time hereafter, the Legislature may deem it expedient, or
best for the interest of the State to do so.

And whereas, by the sixth section of the same act, the Presi-
dent and Directors of the said company are authorized to execute
any deed, mortgage or other instrument of writing that may be
deemed néeessary or expedient to give the fullest effect to the provi-
sions of the said act, and a mortgage for said purpose, the sum having



been deemed necessary and expedient, was on the 27th day of Octo-
ber, 1847, executed and delivered to Phineas Janney, Wm. W.
Corcoran, Horatio Allen, David Henshaw and George Morey, the

same parties hereinafter mentioned, of the like tenor and effect as
these presents, but the said parties having failed to take the neces-
sary steps to have the same recorded and the time of recording
- thereof, according to the laws of the State of Maryland having ex-
pired, an application being made, the President and Directors of
said company have agreed to execute these presents in lieu and sub-
stitution thereof in order that the same may be placed on record.
Now therefore, with a view and for the purpose of giving the
fullest effect, to the provisions of the said act of the General Assem-
bly of Maryland, entitled “an act to provide for the completion of
the Chesapeake and Ohio Canal to Cumberland and for other pur.
poses” passed on the tenth day of March, eighteen hundred and
forty-five, be it known to all persons whom it may concern, that the
Chesapeake and Ohio Canal Company by James M. Coale its Presi-
dent, and William A. Bradley, Henry Dangerfield, Wm. Cost
Johnson, John Pickell, Samuel P. Smith and George Schley, Direc-
tors, constituting the entire board of President and Directors of
said company, in consideration of the premises and of the sum of
one dollar in hand paid by the grantees herein named, the receipt
whereof is hereby acknowledged, doth give, grant, bargain, sell and
convey to Phineas Janney of Alexandria, William W. Corcoran of
Washington, Horatio Allen of New York, David Henshaw and
George Morey of Boston as Trustees for the holders of all the bonds
that have been and may hereafter be issued by the President and
Directors of said company, under and pursuant to the provisions
of the said act passed by the General Assembly of Maryland, on the
tenth day of March, eighteen hundred and forty-five without pre-
ference or priority of one over another on account of date, and for
the other purposes mentioned in said act the revenues and tolls of
the entire and every part of the canal and its works between Cum-
berland and Georgetown, in fee and in mortgage to secure after the
payment of the debt now existing, and that may hereafter be con-
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tracted and in arrear for repairs on the canal and for officers’ salaries.

First, the payment of interest on said bonds semi-annually. Second,
the payment of interest on the certificates of debt heretofore issued
to the creditors of the Potomac Company as before mentioned not
exceeding five thousand dollars annually, and thirdly, to pay
annually to the Treasurer of the Western Shore of Maryland, out
of the surplus nett revenues such sum not exceeding twenty-five
thousand dollars a year on an average of years, dating from the first
of January next, after the completion of the canal to Cumberland,
as may be necessary to create an adequate sinking-fund according
to the provigions of said act to re-imburse the principal of the bonds
that may be issued under the said act, as it becomes due with power .
and authority on the part of the grantees and their successors in
case the said company fails to fulfil its engagements in the premises
to enter, subject to the conditions hereinafter mentioned, and execute
the provisions of said act by collecting the tolls and revenues and
after deducting and applying such portion thereof, as may be neces-
sary from time to time, to put and keep the canal in good condition
and repair, provide the requisite supply of water, and pay the sala-
ries of officers and agents and the current expenses of tle company,
according to said act and the expenses of this trust, if any, to appro-
priate so much of the remainder as may be necessary to satisfy and
fulfil the objects and intents of this deed or instrument of writing,
‘as above mentioned, in the manner provided in and by the said act,
and the balance, if any, to pay over to said company.

To hawve and To hold, the aforementioned tolls and revenues,
with the privileges and appurtenances thereto belonging and the
rights and powers above specified unto the said Phineas Janney,
Wm. W. Corcoran, Horatio Allen, David Henshaw and George
Morey in trust, as aforesaid, until the interest and principal upon
the said bonds issued under the said act of the General Assembly
of Maryland and shall be paid according to the true intent and
meaning thereof.

And it is agreed and understood, by and between the parties
hereto, and these presents are upon the condition that so long as the
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said canal company shall comply with their agreement by paying
all the interest upon said bonds as the same falls due, and by pro
viding an adequate sinking fund in the manner specified, according
to the provisions of the said act forithe final redemption of the said
bonds, they shall retain the management of the canal and its works,
and collect and receive the revenues and tolls, but if they fail to
comply with these conditions from any cause, except a deficiency of
revenue arising from a failure of business without fanlt on the part
of said company, said fault to be made to appear by the grantees
aforesaid, then the grantees may demand and shall thereupon re-
ceive possession, and shall appropriate the said tolls and revenues
in the manner hereinbefore provided, and shall upon that contin-
gency, have the full benefit of the contracts for gnaranty of tonnage
aforesaid.

And it is further mutually agreed and understood between
the parties that all reasonable expenses (it any) growing out of this
trust shall, from time to time be paid, and that under the reserva-
tions in said act, no new feeders or other works for the supply or
introduction of water, shall be undertaken or carried on in such
way as to direct the income from the payment of the interest and
from supplying the regular and required amount from the sinking
fund unless the grantees, or a majority of them, assent to such divi-
sion or the same is clearly necessary for the interest of all parties.

And it is further mutually agreed, between the parties hereto,
that when any one of the Trustees herein named as a grantee shall
resign or die, or whenever a vacancy in the trust shall occur from
any cause, the remaining Trustees shall fill such vacancy by the ap-
pointment of some person from among the bondholders; and when
they have made a certificate thereof, or have endorsed the fact upon
this indenture, the appointee shall be a party thereto in the same
manner, and shall hold the same powers and rights as if he had been
pamed therein as a party thereto.

And it is further mutually agreed, that when the bonds issued
under said act of the General Assembly of Maryland shall be paid
and satisfied according to the tenor and meaning thereof, this deed
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WASHINGTON COUNTY, to wit:

The State of Marpland to 2~

of Washington County, Greeting :
YOU ARE HEREBY COMMANDED, 7hat all excuses set apart, you personally appear before the

Judges of the Circuit Court, for Washington County, sitting as a Court of Chancery, to be held at the

%ause, in Hagerstown, in and for said Counly, on the

trary gl your peril. Witness the
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WASHINGTON COUNTY, to wit:
5 |

YOU ARE HEREBY COMMANDED, 7hat all excuses set apart, you personally appear before the

Judges of the Circuit Court, for Washington County, sitting as a Court of Chancery, to be held at the

Py :
against Yoy, in our said Court exhibited, and so fi . Hereof fail not, as you will answer the con-

trary at your peril. - Witness the

Hager) (e - Y
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T ALt AP
elghteen humlm%i(i: M/L&é g ived fover from the %L of the Circuit
Cowrt for........ . [. M i lmd ____________________________________________ .County, process as above, and forthwith

delivered the same to the Sheriff fff Allegany County.

I HEREBY CERTIFY, Wm the 2.0 day of ...
7

IN TESTMONY WHEREOF, 7 hereunto set my hand
and affiz the seal of the Circuit Courtf for Allegany
County on this....... A / ____________ day _/ oj

etghteen hundred qr

Olerk of the Circuit Court for Alleqmzy Oounty
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o the Soperior Gourt of Baltimore ity

. 4/0. s«// ﬁ/ﬁ Vi oS 0l :
F """""""" B %I/w Q&/ Summons f()?'ﬂd%f[ ‘ ,4/7;& //WMﬂ K
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Refurnable v W e ey ot ﬁML(W 18870 Yz

I HEREBY CERTIFY, Tt on the ./ Y2 [

I received, under cover from the Clerk of the Circuit Court for .. M

&

process as above, and forthwith delivered the same to the Sheriff of Baltimore City.

7(/&;%41 acy /&'7/
CL 7Ll ﬁ/u/ : Iiff

7%/)7 /;/7 County,

C (ad . ) 04
JIn @Coh,lnon% C‘)X)lwzeof, I hereunto set my hand and affix the Seal

/
ﬂ LTIMORE CiTY, on this
ﬁ&a,&zzy__,,,_ls '

Wit 7 ol

Clerk of the Svperwr Cowrt of Baltimore City-

of the SU/ERI(H\ COURT/0

i
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In the Circuit Court fch County,

Term, 188

No. ¢// f W | Subpena to Sheriff of Prince George’s County
Fov ZM I <—

N (Zp %

Returnable

)

Issued the

Test :

STATE OF MARYLAND---Prince George;s County, Sci'

I Hereny Cerriry, That process as above described was this day received under
cover, from the Clerk of %%1/7% County, and forthwith de-

livered to the Sheriff of Prince George’s county.
In Testimony Vhereof, T hereunto subseribe my name and

aftix the Seal of the Circuit Court for Prince George’s

county, this -7 4 % day of W
A.D. 170
%’%7% Clerk

of the Circuit Court for Prince George’s County.
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GEORGE £,BROWN,JAMES SLOAN JR.

and LLOYD LOWNDES, TRUSTEES,

VE e

'THE CHESAPEAKE AND OHIO CANAL

it

L}

TRUSTEES,

Stete of Maryland ,
City of Baltimore,to wit:

¥ 2 - 4 - &lar
/ 4 S T A N B N 2, V.
%"-‘ LA X ) v C/}lﬁ 7 € Z P el - 2 ’:"/ 7

| COMPANY ,GEORGE S.BROWN,JOHN S,GITTINGS,ET., AL,,

,a?:@,ﬁ"{

) In the

et A
Cire LL’.‘!:T
)

COURT

) e n
Weshington

6%0%91{@%

)

I hereby certify that on th{;2263§i¥%iam;l£day of

Jamary,in the year 189o,before the subseriber,a Notary Pub-

lic of the State of Maryland duly appointed and commissioned

in ard for the City of Baltimore aforesaid, personally ap=-

peared James Sloan Jr.,who being duly sworn according to

law,makes oath,deposes and says as follows:Thet he is one of

the Trustees of the Mortgage referred to in seid proceedings,

from the said Chesapeake and Ohio Canal Company to George

SeBrown,Lloyd Lowndes and himself,as irustees thereunder,

of date May 15,1878;that said Mortgage was duly executed and

acknowledged by said Chesapeake and Ohio Canal Company,and thg

the same was recorded in econformity with law,in the Distriet

of Columbis and the various Counties in the State of Maryland

through which said Canal passed,to wit, Montgomery ,Prederick,

Washington and Allegany., That the entire amount of the Bonds

provided to be issued under said Mortgage,to wit,the sum of

Five hundred thousand dollars were duly issued thereunder;

and that the same have been sold and the proceeds thereof

received by the said Chesapeake and Ohio Canal Company. That

1.



certain of said Bonds,to wit, those amounting to two hundred
and sixty thousand dollars are held by the Baltimore and
Ohio Railroad Company;and certain others,to wit,those amount-
ing to thirty eight thousand dollars are held by Robert
;arrett and Sons of Baltimore City;those amounting to. five
" thousand dollars are held by O.H filliams;those ;nmunting to
eight thousand dollars are held by William F.lucas;and
those amounting to nine thousand five hundred dollars are
held by E.Francis Riggs;end that the signatures of said par-
ties holders thereof,unto the request filed in this cause
unto this affiant and his co-trustees,George S.Brown and
Lloyd Lowndes,to institute the proceedings in this cause,
are the genuine signatures of fhe holders of said Bonds;that
default has been made by said Chesapeake and Ohio Canal Com=-
pany in the payment of three successive coupons maturing on
said Bonds,the same having been past due and unpaid prior to
the institution of the proceedings im this Honorable Court,
end prior to the request from the holders thereof,hereinbefore
mentioned,made to this affiant and the said George S.Brown

and Lloyd Bowndes his co-Trustees,







GFORG «BROWN,JAMES CLOAN JR, )

ﬁanﬁ 1LOYD LOWNDES, TRUSTEES, ‘ R
| s y Circuwl

? ANNATMS COuﬁr
|THE CHESAPEAXE AND OHIO CANAIL

| ﬁOERT

| COMPANY ,GEORGE &.BROWN,JOFN §,GITTINGS,ET, AL.,) For -

! G, vﬁhrWquftbvl

TRUSTEES,
| Cbpu‘rrtj
P )
Stote of Marylend
¢ City of Baltimore, fo wit:
Lo
I hereby certify that on thig '227 —_— day of

iJaruary,in the year 1890 ,before the subscriber,u.Notary Pub-
ilic of the 8S8tate of Marylend duly sppointed and commissioned
;in ard for tho Citv-of Ba ltimore aforesaid, personally ap-
&peared Jemes Sloen Jr.,who being duly sworn eccording to
Elaw,makes cath,deposes and seys ae follows:Thet he is one of
|

fthe Trustecs of the Mortgepe referred to in said proceedings,
ffrom the said Chesapeake snd Ohio Canel Company to George

fS.Brown,Lloyd Lowvndes and himgelf,as ?rustdés thereunder,

{of date May 15,1878;that said Mortpape wae duly executed anﬁ
chknowledged by said Chesapeake &nd Ohio (Canal Company,and thd
fthc came was recorded in conformity with law,in the District
;of Columbis and the various Counties in the Stste of Maryland
‘throush whieh said Canzl passed, to wit, Montgamery,Frederick, -

it
)

m‘hlng-‘ron and Allomnv That the entire amount of the Bonds

i]’)l“ﬂ‘lid(’!d to be icmmed under said MOI‘*.‘/{’,EJ['TG,‘EO Wit,'“.’\(? sum of
!FPive hundred thousand dollars were duly issued thereunder;
I :

{

land that the same have been sold @nd the procecds tharcof

'received by the said Chesapesre and Ohio Qﬁnal Company. That

1.



certain o sa’'d Bonds,to wit, those smounting to twe hundred
and sixty thousand dollars are heid by the Baltimore am
Ohio Railroad Company,end eortein others,to wit,thoce amount-
ing to thirty eipht thousind dollare ere held by Robert

ntTrett and Sons of Baltimore City;those smounting to five

' thousand dollars are beld by 0,H.,Williums;thocse amounting to

eirht thousand dollars are held by William F.lucas;and

those apounting to nine thousend ive hundred dollarg sre
held by E.Frencis Ripgsjind thet the signatures of seid par-
ties holders thercof,unto the request filed in this cause

unto this affiant end his co-trustees,George “.Brown and

! Llova Lowndes,to institute the proceedings in thie couce,

¢re the penuine sipnatures of ‘he holders of seid Bondsjthat

. default has boen mede by said Chesepeske and Ohlo Cenal Com=

peny in ‘he payment of three sucecescive coupons maturing on
geid Bonds,the some having been psst due and unpaid prior to

the institution of the procecdings in this Honorable Court,

snd prior to the request Ifrom the holders thereof,hereinbefore

fi ment ioned ,mede to this affisnt end the seid Geovpe “oBrown

end TLlovd Bowndes hic co=Truetces.
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James Sloans,Jr.&

In the
ILloyd lowndes Jr.,
Circuit
trustees
Gourt for
Plaintiffs,
: Washinpgton
vs:
: County

ﬂ The Chesapeake & Ohio Canal Co:

George S.Brown, John S.Gittings,
' : In RBquity.

Frederiek M.Colston, Bradley S.Johnson &

Charles s.sathews,trustess

Defendants

i
Tt Nl ottt Sl sttt Sl ittt St et ol Sl S Nl il il St Spuslh il e

To the Honorable,the Judges of said Court,
The answer of the Cheaapﬁakeyéﬁﬁ Ohio Canal Company to
Lthe Bill of Gompléint of George S.Brown,James Sloane Jr.aend

4

Llloyd Towndaes Jr. itrustees agdinst it and others in this Hon=
prable Court exhibited regneéﬁrﬁifg shows -

1 - 5, It admits the seyb?él-m&tﬁers and things alleped

in the firsti four parapgraphs of the Bill,except that part of
the fourth paraﬂraph which avers that the Co-defendants of
this raspondent are now the sola trustees under the mort=-
~page referred to_therein - As to this allegation it has

no knowledpe,but if the same be desmed materiel,it calls for

full prnnf thereor as the nlaintiffq may be advised is COMm

= ..uﬂ,. AT - e aorasira —_— e g i T N NrTeRp— -

§

-petent and proper,

5 - 3. It also admitis the saevaeral matters and thinps
allepged in the Fifth,sikth,saventh and eipghth paragraphs of
the Rill.

9. It admits that the said mortgapge of ray 15th 13873,
was intended and"paliuveh'to be a first lien upon the pro-
~-party thaqain'dascrihed,but‘Qhether the passape of an Act

of Assembly of Maryland at the session of 1330 was necessa=-
4 A

7/?4/7 ?’

|



http://Oircu.it

Page 2.

~ry to make said mortpape such first lien,under the terms and
provisions of the Constituti;n of sdaryland Artiele 13,sec=
~tion 3, which provides that no sale or gseesmend of sale of
the State! s interest iﬁ the Chesapeake and Ohio Canal Ggmpaa
Jo. lappil il
shall beo—vedlid _unless the same shall be ratified by the
g\/ﬂm Mﬁ(
%,it subnmits to this Court

té determin,

'iﬂ - It admits tha facts mentiénad in the tenth pera=
~graph of the Rill.

11 - It has no reason to doubt fhe averments of the
aleventh paragraph of the Bill but as r@ haq no knowladpe
therasof it cannot admit the same but_calls for full proof
thereof.

12 = It admits that in day and June 1839 anothaer fraeshe
-at so damaged the Canal of this respoﬁdent,that the same and
its works have been aver since,gnd now are,incapable of use
as a water way and that it will'require tha gxpenditure of a
large sum of meney to repair and ro%tore it~ It alse ad=-
-mits that it is insolvent and that it has no eash in hand,
and no revenues aceruing,and no credit with which it can re=
-pair and restore its said Oagél so as to enable it to re-
-suma business =

Rut it denies that the appoint@ént of a Receiver is sssen-—
-tial for the protection of the plaintiffs in the sremisas -
or that in the present wrocﬁsa condition of the Canal and
with its business pone = that such an appointment is desira-
-hle-in view of the obliﬁatipns of this respondent to the
State of Maryland,which holds t;a 1§rﬂe prior liens and
claims mantionad in the Bill., - =

The appointment g f a Receiver is not nacessary for the

proteetion of the canaa\deterioration and damage - If ap=




Page 3. . |

=poinied he can do ncthing towards its preserfation; for it

has no business and has had none since the disastrous frashet

i

in day and June 1339, LS
This respondeni since said freshaet, has exhasusted in every

quarter,every erford ,to raise money to put the Canal in re-
W/ 4

-pair for:transportation,but without succass.

e :

Wo Receiver can offer any security other or different,

d— i e s e

gregater or better,than this respondent has repeatedly offerad
in ever) shape and form in vain.

RFor the last twelve years this respondent has eafnestly
struggled to keep itsell a living,poing coneern and has put
forth its best efforts to proecure business at sufficient
rates of toll and transportation to meet its current annunl
expenses and laavae some net ravenue for its creditors; but
its reports will show,and the.Fact is,that its current ex;
-pansas havé axceadad ité earnings during said period of
twelve years,by an averape of about rifty six thousand dol-
lars per annum,savthat now the heavy debt held by the plaine-

-tiffs and the bondholders whom they represant,shows that

this respondent has during all this time only kept itself
alive ﬁy the use of the bonds issued undar said Act of 1373,
Chapter 53 - and by means of repairs made hy workmen and lae-
-borers,stil]l unpaid for,amounting to seventy thousand dol=
--3ara or thareabouts,

And this respondent prays leave to file herewith as ax=
~hibits a copy of each of its annual raports since 13879,

And so this respondent says that if this Honorable Court
upon the application of the plaintiffs ware to appoint a Re=
~ceiver and were to engages authorize such Receiver to do
what this respondent has failed to aceomplish,viz; to borrow

suffieient meney to restore the Canal,and were to authorize

J




Page 4.

and embnwer the Reeceiver for such purpese to issue Receiver's
Certificates and were to daclare that such Receiver's Certi-
-ficates would be the first lien upon the revenues of this
raspondant,prior evaen to the liens representad by tha plaine-
-tiffs as trustees for the bondholders undar the Aet of 1373,
Chapter 53 and prior also to the liens of the State of Mary=
~land; and evaen if sueh Receiver should be able,{which this

\ raspondent cannqt pelieve will prove to be the casa) to bore

~row sufficient money to repair and restore the Canal =and put

it in condition for transportation,its history for the last
twelve years demonstrates that sueh expenditure would be a
needless waste of money to the great prejudice of the State
of daryland and also to the bondholders ungpr the Act of 1373
Chapter 538,if the fact be as alleped in the Bill that the

v Canal is already inadequate as sacurity for their bonds.

It is elsar that the revenues of the Canal avan when rae=- i
=gtored and rapaired cannot under the qost favorable circum=
-gtances ha sufficient to m2et the current expansas of this
raspondent and the heavy interest charpes to which it is sube
=jeet and of the principal and interest on such Receiver's
Cirtificates and-rhence the appointment of a Receiver would be
both useless and injurious =

This respondent is Forcad‘to admit that under no condi=-

-tions at 2l) liksly to arise,can it obtain towage enough to

eanable it to compete with the Baltimore and Ohio Rail Road

EFSRSATRNE - B S N S S

Company in such a way as to pay its ordinary current expenses

and it submits that it is its duty to its mortgagees and es-
~pacially to the State of daryland to earnestly resist the
appointmant of a Recesiver and the scheme of issuing Receivurq'

Certificates and of dispdsinw of the same at the heavy dis-

!

-count at which alone,if at all,can they be used as a means l

o craal




%o m.
G | o

PagQ Ha

oF raising money for the purpose of restoring and rebairinﬁ
the Canal,in view of the melancholy faet now thoroughly ase
~tablished by the experience of m&ny years,that aven if roe-
-paired it cannot procure businaessg enough te anable it to
liva, Ly

This respondent respeetfully shows further that the plain
tiffs do not even suppest to the Court that if a Raceiver
should be appointed,he can obtain in any way the necassary
funds to repair the Panai and put it in condition for busi=-

-n2ss or that when so repaired,it can obtain a remunerative
traffic.

Further answering,this raspondent shows that the Canal
and its works in their present condition are an ample secu=-
=rity for the payment of the bonds and coupons thereon,is-

suad under said Aet of 1373,Chapter 58 - that the,qaﬁggpro-

pertxjif”éxpnsed 1o sale,will>undoubt0d1y bring a pfice su e

-ficient to extinpuish and satisfy the principal snd interesffﬂ

of said.Bonds - . that the appaintment of a Receiver as pray-.

=2dyis.not. demandad to presarve fhe said Canal from deteriore-

/t&nuwuvazwu

ation - thet fhere is no danger nr any{Hsmm*tionin value

and ifq wnrkq unf:l such tlme a8 a sale under

S

of vaxd r‘arvl
e 5, e P

decree of this Gourt cen be had and that the.ﬂnmpanyﬂis ot

o 3 Pr &

| .
now rocexv1ng any ravenuee whatevar~ its hnsln qs havinp‘bacn

e %A S——

wholly qusnen@pd by the freshets of Aav ang June ldséf R
As.&o the prayer for a sale 0( the Canalland iﬁs worké, 3
descrigéq:in said mortgage;this resp;ndent aqu;ts the same
tﬂ‘%h;‘Court ngon the~prbpar-gonstnuctiun of§¢he provision o{"
the Constitution of ﬁaryland horexn before réfgrrnd to-wy ,g;>

And. prays to bH@ haende d1qmissedv

o %Wéfﬂéﬁ»/ﬁﬂd
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| James Shaw, Jr., Trustees,
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IN THE CIRCUIT COURT FOR WASHINGTON COUNTY.

George S. Brown,

Lloyd Lowndes, Jr., and
S [/ V.V

|
|

i against

| The Chesapeake & Ohio Canal

Nt Nt el Nt il el Nl Nl Nl S ot

Company and others.

The Answer of Charles Me Mathews, John S. Gittings,
jFrederick M. Colston, Bradley S. Johnson and George S. Brown,
‘Trustees under the Mortgage executed by the Chesapgake and
:Ohio Canal Company to Phineas JamnRBy and others on the 8th

tday of June, 1848, as Trustees, to which Trustees these re-

' spondents are the duly appointed and legally constituted sue-

cessors, respectfully shows:

|
f
!
f
! 1st. That they admit the matters and things charged
'in the Bill of Complainants, except the§claim that the Mort-
gage of 1878, creates a valid lien on the property, franchises
and rights of the Chesapeake and Ohio Canal Company, which

|
i
!
|
i
|
|
|

'claim they deny and contest.
i
l 2nd. They agree to umite in the prayers of the Bill

4
'to appoint Receivers of the property, rights and franchises
of the Chesapeake and Ohio Canal Company, and they show that

'the bonds and debt represented by the Complainants amount to

$§90,000 while the bonds and debt represented by these de-

| fendants consist of $1,699,500 of bonds with interest from

%manuary lst, 1865 secured by a first lien on the wdéde and

%revenues of the Canal Company. W wuLLZ:////,ZSbcm

|




1

\

That the security of these bonds and their ultimate
payment depends entirely upon the Canal being operated so as
to yield net revenue to pay off first the entire debt of com-
plainants cestui que trust and then to pay off the debt of

wlally

That your respondents therefore are ea§edty inter-

these respondents' cestui que trust.

| ested in the proper administration of the Canal. The debt

|
|
|
|

f
H
!

i
|
|
|
{
i
|
|
|

!
|

represented by them is morekthan seven times as great as

that represented by Reememdew®s. They therefore ask that

two of these ;ertge John S. Gittings and Bradley S« Johnson

Cetro
be appointed Trwedees and if your Honor is unwilling to ap-
point two, but to appoint one(that you will appoint Jolm S.
Gittings, Esq., and if not him,theﬁ that you will appoint

Bradley S. Johnson, Esq., and as &ec.,

N b

7/ 7/
7

2
Solicitoy$ for Respondents.
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@ George S, Browm, )
% : )
‘ James W\, Sloan, Jr., ) In the
| ' )
i Lloyd Lowndes,J7 ) Circuit Court
’ )
]
! and others, - ) afor
7)((Ln\‘j~\7“f‘s )
vs. ) Washington County.
I )
EThe Chesapeake and Ohio Canal ) January, 1890,
H ) :
I Company, and others, )

I B WY i o

To The Honorable,
The Judges of the Circuit Court
4f»-Washington County, sitting in Equity.
The Petition of the State of Maryland, by William Pinkney
aWhyte, its Attorney General, respectfully sﬁows :
That by a joint resolution, passed by the General Assem-

Ebly of Maryland, on the 30th day of January, 1890, the Attor-

iney General of this State was authorized and directed to cause

ﬁthe State of Maryland, by proper proceedings, to be made a
|

i

|
)
i
1
|
1
i
|
i
1
|

1
{

party ddfendant in certain causes therein named, and on behalf

H
|
}

|

lof this State, to appear and d~fend the interests of the State,
land to have the State made a party to such causes in relation

i

'to the Chesapeake and Ohio ‘Canal Company, as will appear by
. (2

.....

fanmauﬁhenticateinéapy of the said joint resolution herpgwith
I P -

ffiled as part of this petition maﬁked, "States of Maryland,

No, 1."
In accordance with the provisions of the said joint

reéolution, the said State, by its Attorney General, heredby

i
%rays to be made a party defendant to the above entitled suit,
|

R T —

End that it may appear, by its said Attorney General in this
ourt, inl82id cause, to answer the Bill filed therein and




A

defend the same,

T e & Fats]

W%

‘w/.f'

S———

In the Cirecuit Court #gf~Washington County,_January, 1890,
Upon the :f'oregoing Petition, it is hereby ordered/that

the State of Maryland be and is hereby made a defendant in

the said cause, and is hereby authorized to appear therein,

ggto answer and defond the same, according to the provisions of

the joint resolution in said Petition mentioned.

~

Dated this FIEr day of //f@ 1890,

P s,
(it flrey. 71.7375)
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George S, Brown, )
)
James Sloan, Jr., and ) In the
)
Lloyd Lowndes, Jr., ) Cireuit Court
- )
| Trustees, ) :
g ) for
Plaintiffs, )
i )
versus ) Washington County.
)
The Chesa-peake and Ohio Canal ) Sitting in Equity.
| )
| Company and others, defendants. )
----- D000~~~

To The Honorable,

The Judges of the Circuit Court

for Washington County, sitting in Tquity.

The answer of the State of Maryland, defendant in the

above cause_to the Bill of Complaint of the said George S.

Brown and others, exhibited against it and others therein.

This Defendant appearing+in the said cause, by its Attor-

ney General, accordiing to the authority and direction of the

land, passed on the 30th day of January, 1890, which joint

|
| . . s . . .
;resolution is herewith filed, in this cause, anawering the

|
| |

ﬁsaid bill of complaint. says :
i
H

)

3 -8, It admits the several matters and things alleged

H

in the Tirst four paragraphs of the Bill, except that part of
the fourth paragraph which avers that the Co-defendants of

this respondent are now the sole trustees under the mortgage

referred to therecin - As to this allegntion it has no knowl-

edge, but_:

O

if the same be deemed material, it calds for full

| joint resolution of the Genecral Assembly of the State of Mary-




n proof thereof, as the plaintiffs may be advised in competent
5‘ and proper.
8.« 8, It also admlts ‘ul}e’f‘sevevral matters and things
hga, ,‘_! alleged in the fifth, sntth «—ggventh and eighth paragraphs
‘ of the Bill,
2. It admits that the said moftgage of May 15th, 1878,

l was intended and believed to be a first lien upon the property
therein described, but whether the passage of an Act of Assem-
5 bly of Maryland at the session of 1880 was necessary to make

said mortgate such first lien, under the terms and provisions
‘: of the Constitution of Maryland, Artiecle 12, Sécfion 3, which

‘ Co nfraelT
| provides that no sale or ageewssg of sale of the St tate's in-

i
{ _90
Il terest in the Chesa ke and %hio Canal Company smll b= w

! mea qu gML.,
%51: "!m the same shall be ratified by the i

O._S,S Q.)nh(}

it submits to this Court to de*ermlne.

10 - It admits the facts mentioned in the t‘enth para-
graph of the Bill,

Al - It has no reason to doubt the averments of the
i eleventh paragraph of the Bill, but as it has no knowle‘dge
thereof it cannot admit the sam@, but calls for full proof
thereof.
12 - It admits that in May and June, 1889;, ‘another
i freshet so damaged the Canal, that the same and i%s '.v'orks,‘_
| have been ever since, and now are, ir"'rc»apable of use as a water
way and that it will require the expendi'tur'e of a large sum of |
}:money to repair and restore it - It also admits upon infor= i

;mation that the Canal Company is insolvent and that it has no

| gash in hand, and no revenues accruing, and no eredit with




=

which it ecan repair and restore its said Canal so as to anable

it to resume business =

e ———

But it denies that the appointment of a receive@. is es-
sential for the-protectiom—of the plaintiffs in the premises -
| or that in the present wrecked condition of the Canal and
lwith its ﬂusiness gone - that such an appointment is desira-
;ble in view of the obligations of the Canal Cohpany to the
iState of Maryland, which holds the large prior liens and
Il elaims mentioned in the Bill -

The appointmenf of a receiver is not nccessary for the
;protection of the Canal from deterioration and damage~ If ap-

ﬁpointed he ean do nothing towards its preservation; for, as
| the Statersinformed,thc Canal Company has no business and has
'had none since the disastrous freshet in May and June, 1889,

I 2 tur-Hae
j And for"a8\Ax rcasons, why a recciver to take charge of

| '
&the Canal should not be appointed, thesrespondent refers to

the answer of the Canal Company.

This respondent respectfully shows further that the plaine
tiffs do not even suggest to the Courg,that if a Receiver

|

%Should be appointed, he ecan obyéi%/in any way/the necessary
?funds to repair the Canal and.pﬁt it in condition for businesi
il or that when so repaired, it can obtain a remunerative traf-
| fic.

Further answering, this respondent shows/that the Canal
%and jts works in their present condition are an ample securi-
'ty for the payment of the bonds aﬁg coupons thereon, issued

I c{cpltam&

é%under said Act of 1878, Chapter 58:~/\Fha34the said property

|if exposed to sale, will undoubtedly bring a price sufficient

1 Y,
*




to extinguish and satisfy the principal and interest of said
Bonds = that the appointment of a Receiver as prayed, is not
demanded to preserve the said Canal from deterioration - that
1S
there i; no danger of any dimmition in value of said Canal
and its works until such time as a sale under the decree of
this Court can be had and that the Company is nct now receiv-
ing any revenue whatever; its business having been wholly sus-
: pended by the freshets of May eand June, 1889,
Jaﬂf“ﬁ As to the prayer for a sale of the Canal and its works,
i described in said mortgage, this respondent submits the same
to the Court upon the proper construction of the provision of
g the Constitution of Maryland heréin before referred to -

&’?'-‘“"/t—
; And prays to be hence dlamlssed;fé_. : ¢
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to extinguish and satisfy the prinecipal and interest of said
Bonds - that the appointment of a Receiver as prayed, is not
demanded to preserve the said Canal from deterioration - that
‘ there i; no danger of any dimzmution in value of said Canal
land its works until such time as a sale under.the decrge of
this Court can be had and that the Company is not now receiv-
ing any revenue whatever; its business having been wholly sus-

f
|pended by the freshets of May end June, 1889,

As to the prayer for a sale of the Canal and its works,
idescrlbed in said mortgage, this respondent submits the same
§i to the Court upon the proper construction of the provision of

.g‘the Constitution of Maryland hereln be"ore referred to -
Ay /

Q

' &
&

w
- LSS A And prays to be hence dismissed |
. A "y m¢¢;¢@_/w\ |
6011&07%4%b4%/ f

(e s é&mﬂaxékf
STATE OF MARYLAND, WASHINGTON COUNTY, Set :

I hereby certi.fy, That, before me the subscrib-
xer, a Justice of the Pcace of the State of Maryland, in and
rffor Washington County, personally appeared William Pinkney-
:§;Whyte, Attormey General of the State of Maryland, and made
'g-oath in dque form of law, that the matters and things stated in

-E'the foregoing answer are true to the best of his knowledge, v ‘

v o 5 hlnf‘orma*"ion and bel:ief ‘
S ‘“‘W\\.
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George S.HBrown ahd elLlers: . J ‘é
& J
n
Trusteas " Q o g ,
YSe f .
The Chesapeake and Ohio Canal Company, . ﬁw 'éhl?
and others ¥ ZJ"
To the Honorable whe Judge;
The Petition of John A.Hambleto, T.Fdward Hembleson, Prenk S.,Hamble—
-ton and John M.Nelson, Co=Partners, doipy busifiess the City O
Baliumore in the State of Maryland, under the narp and style of
] 1 . . '_ pap— . : ) 5 o T g g » 1 ‘
John A Hamble ton and Ceoppany and Cafizens of Lhe Stake of »*d?‘yland/
respectifully represents unto yoar Honor
T That Lhaey are the bona-fide Owmers and Holders of Twanby 1
; {
Pouw Mogsand bollars of the RBonds of the belfendant, the tChesapeakd
;
" ,
and Ohio Canal Company seeured by e Mortgage of the Fifteenth day
|
of May 1478, mentioned in the Ril) of Conplaint in this euse, which ¢ 3
thigy purchased Por full volue, anterior Le Ghe insth itubion off this
sitite
P As appuars by the Bill)l in this case o, AL has beun filed
and Lhe relief. therin asked for, because of the request of certain
sald.
G A.‘%cmd Holdars , claiming to own o lajoriiy ‘;ﬂe STOROTG Hm-t.-
B . X " :.V. L S -\k
page Bondsy and your Petitioners belleve Lhat the besthinterests
of the holders of the said Medtpage Fonds will Do sucpifliced, nnst.oaw(n

t 0

off being prohected by '/7 ine of action contempléted

the said instancd and dietation of

by the Trusiees, ain 1% "
ity RBond Holders; and they therafors awer that for the
tection of the wntaeregsts of T yLoners, s ()Wr}u"s
Bonds, it 1s nece w« that, 31'\.&355‘}s}'f.():tl¢‘:;u rnade Parties
bo this cause, and they desire, and are antitled, Lo be

he Lekém
said Major=-

proper pro- .
of gaid
be rendant ‘

meda such




-

';')“a.\;‘ that rOur 13();17»?" ‘W_!_l}} '[)?.SS the

parties and the aceord ingly

requisite Order for this parpose; and they herewith tender thelr

Y1 ERde theav mav ey
‘,,;\'.‘."‘ ;L"@:.'l’ LI 3 My » 1u

Answar Lo seaid Bill of F-umpld.';n‘b, v_r’i‘;l(‘i;

/él% g %Vé\/\

Bolicitor for Ps;;g.;itluners
.

gaid Order, be allowed Lo file,

And as an duty

State of Mawsland, Baltimore Gity, set.;

e ay of Jon-
T hereby ceriify that on thais 02% —_— day of Jan

Oof thi.Paace of the

r

—iary 1400, before the Subseribur, & Jusiice

. ) - el v s £33 5 gt ¢ ¢ 1
of Maryland, in asnd for Baltwmore Cily aforesadd per sonally

— e — ) i i y  d somrin ] AR
State of Maryland, timore City

I HEREBY CERTIFY, That. / :
Lsquire, before whom the annexed gidisaudedhamppriem—m—ey | aﬁdavu‘ .......................................................................... w@g
made, and who has thereto subscribed his name, was, at the time of so doing, a
Justice of the Peace of the State of Maryland, in and Sor the City of Baltimore,

duly commissioned and sworn, and authorized by law to administer oaths and ta,ée

acknowledgments. 1 fur ther certify that I am acquainted with the hand writing
of the said Justice and verily belteve the signature to be his genuine signature.

In TestiMoNY \WHEREOF, / /ereto set my hand and pffix the seal of the

The Chesapeake and Ghiao Canal
‘!’- l“ faf

Cn 'l‘;mn,, :
In Equity.

Upon the Foregoing Patition, it is this ?/ day of January

1260, Ordered that the saild Petitioners be, ancd Lhey are hereby ’,
made Parties 1o said cause, as therein prayed, with leave to file

the ir Answer to the Bill ¢f Complaine Corthwat)

il




Jf—”xﬁy appearaed, ZCW/\ WM%
1

Erpne
o
i

&

Parties: and the  accordingly pray that your Honoe wil} pass the

requisite Ordar for this purpose; and they herewiith tender thelr

Answar bo-said Bil) of Bomplainty which they pray they may , by

o
e e N

And as in duty, ete,, :
V.
¢ (L
lea—\\ s 99
Solicitor for P?ﬁ;&tlhrwrs
.{Z‘&p»
State of Mawyland, Raltimore Gity, seih.;
v /~ _
I hereby ceritify that on this Sicnie day of Jan=-
~gary 1890, bef«re the Subseriber, & Justice of th.Poace of the

State of Maryland, in asnd for Baltiwmore City aforegald pergsonally

| and made oath in due form of law that hhe matiers anéd things in the |
| g

laforegoing Pethitlon congiined arce Lrue to the best of his knowledge s

|
format o and belicf,. L '
‘m orrat Lon K IR NE / ﬁb V’jé/?(é) //f

t : in The 1
}
1 Gaorge S, Brown, and othars, Trisiuees, A

B ) Circuit Courn for
V& . )
Washington County.
The Chesapeake and Ghio Canal Company, ¢i all) !
S T : 7 In Equity. |

ik i g 1 5 S

:
Upon the Foregoing Petition, it is this ‘/7)/7 day of January

'

1200, Ondered that. the said Patitioners be, and they are hereby ;.

made Parties to said cause, as therein prayed, with leave to file

the lr Answer to the Bill of Complain. Corthwibth,

£
it g v s
(et J%ﬁy 3. /350)
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sard Canal '@mvﬁmj/ G- A Az @W% fwlaug % Uk’%ﬁ

4%’@%#6@“ ?W«, Vs 2. K an fotiiv » oo,
i f)‘

Goaga 8, Brown, et al., m™rusiaes,

! Vs,

S sl St e

\—" T
The Chesupeake and Ohio Canal l:cmaam,daﬂ.;
'k':- ~ < e

o the yonerabla, the Judge;
The Answer of Jehn A, Hambleton, and T, Rédwerd Ham-

-blefon, frank S, '45‘4:1‘( loton and John M., Melsen, Citizens of the
State of Maryland, &and reaidents of the ity of RAY:iimore ond Co-
=partners dotng business in said Ciuy under the nare and gtyle Of
enbikhled eaase,

lemw-he raegpundents admlﬁ the «llug a..:.v:zs, as sat forth, in
ﬁaragraphs ong Lo ten, hoth xnéln31Wu, OoF the sadd Bill of Complad
O Be truu,

H=---The Reapondenis ansvering the elevenih Parapraph of said
Ball say than thoy have no Xnowledpge of the matters thergin set—
forth, and neither admil or deny the allegationag therein Lo be true

and ¢all on Lthe Planbiffs Lo make propar proof'of the same,

J=-—=Angwvering the wwelfth Paragraph of $he said Rill thd Res-

T

;)osz‘»-nn‘,s adriih the occeurr-eneg in l 79 Bl PrgaR:t therein men-
=L Lonud and that thoe effeet ’,‘Itﬁ"t.‘(}§‘ Has becn to render the ecanal

ineapsbla of ase as a watgr way in 1ts prusent candidion,; and thad
b would BMXEXX requite very large expenditurds of mones Lo repa ir

sa1d eanal so &8 Lo allow Atg use as & water-way For Lthe trangpor=-

~tation of hoats and thoey also admii the insolveney of of the

fohn A, Hambleton and Company, Lo Lig pall of Compdaint in the above.


http://ocr.ir~v.nee

Q/""—e.mf, cond it ion the preparty and Pranchises of said Canal

4.

b £3 1,
Company
®

smbraced in the said beed of Hortgpge of Hay 18th., 1878, are an

(nadequate Security Cor Hhe f;;me::::‘é.fm* wnpald anteresth of Baid |

A
B A b e o T T et . - gl 412 i

gy e

Horﬂnége B’r:;t?, hnd on Lhe énmmw-_,f Lrdy Ba T LRAY Tho aw il CRRRY
Ll solé in Ius present eondition, withoul the . expenditure of afy &
money lpon b, Will realize rich more than thePraineipal’ and unpaid
nbtorrest on sald E%i»:xr‘.'; and they deny that so Far From 1ts being
;ssential Lo the proteetion of the :.nt.wm-e”s‘i; of the Holders of the
ga id Ronds that & Ruesiver or Receelvers shoald be apoownted Lo re=-
-pair the gaild Canal and ifhs works, or Lo meintein or operate the
sane, that such a course is not for the bast wnierssts of the Molw
~ders of seaid Bonds; bun that the Lrae wnierests of the Ho) ;'«r7°s Gf
sé id Bonds require thay the said (?é;.;al with :.Lts righits and fFranchi=
su2s should be sold, viihout the c:'.,.»».:n".c.-‘;ure/»f‘ sny Mmore mongy Lheree
~on for repairs or resLorabion, andthat a Leerce should be Forth-
-with passed by Lliws Courh Por o .-;a.!g by Trustees appownted for
4hai purpose; and thoy Insigi dpon  thear ripght thet such Decrees
8hall ba passud; and they dony that any such Farihey material

do Lo torat Lo will Lake place n the geid-fanal in the intoerval

vetwuen ths préesent Lime, and the time &t which saird sele ghould

TARe-gIaeE ) A WO YA TIUSVATY Lhe expenditurd offny mon-y thevean;

|
|

and for a further satuing forih of the pust history and present
condision and prospects of the sald gonal, shege Q@s;mndents 3% Exa
16 theg Angwer of the suld Canal Company alvgddy Filled in this

I
CAaAZG 4

And/{s in duty, eic.
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State of Marryland, Raltamore City, Set ; -

/ %
1 hereby eeriify that on this oﬁf day of January 1580,

b fPore the sibseriber, a Justice of the Peace of the State of MHary

~ignd, in and for Raltumore City ,aforessid, p@rsn“na‘lly appeared

and reide oath in due form of law that the matters and things in tho
uf‘(m:;{(nr\.ﬂ Ansser conhained are true to the hest of hais knowledpo

informat Lon and balief,

I3
¢

I HEREBY CERTIFY, That (/.

e, before whom the annexed awdeme ant affidavit

£ # made, and who has thereto subscribed his name, was, at the time of so doing,a
Justice of the Peace of the State of Maryland, in and for the City of Baltimore,
duly commissioned and sworn, and authorized by law to administer oaths and take
acknowledgments. 1 further certify that I am acquainted with the hand writing
of the said Justice and verily believe the signature to be his genuine signature.

IN TesTIMONY \VHEREOF, / kereto set my hand and affix the seal of the

Clerk of the Superior Court of Baltimore City.
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George S. Brown, and others, Trustees; In THE

VS

s
]

St N St

Circuit Court for Wash-

AN (iss s

-1npton County, In Eqalty;

The Chesapeake and Ohlu Pana7 Pompanxj*

JEFPCr —— . -
,.f" N A b A J‘x(f'_?-' A

and others,

.,u-u.a;,t

To the Honorable the judge:

The Petition of Henry G, 5avis, and Thomas B.Davis, citi-

-zené of the State of West Virgfmia, co-partners doing business un-
-der the name of H. G. Davis anrd Brz%ﬁgr ’ and,of the Davis Naticﬁ-
-al Bapk' of Piedmont, a corporatlon dlu:{, 1r;ycc:rRorate *.M’gf‘ulw
shows unto your Hohor.'; 4 g

l----That your Petitioners, Henry G. Davis and Brother, are the
bona-fide owners and holders of fifty;two thousand, five hundred
dollars, and your Petitioner the Davis National Bank of Piedmont 1is
the bona-fide owner and holder of Ten thousand dollars, of the
Bonds of the Defendant, the Chesdpeake and Ohio Cana1 Company, se -

3

-cured by the Mortgage of 1878, mentioned in the Bill of Complaint
in this case, which they purchased for full §a1ue, anterior to the

institution of this suit,

3=——=That as appears by the Bill in this case, it has been

‘filed and the relief thereon asked for, because of the request of

‘ecertain of said Bonds Holdéh§§>claiming to own a majority of said |

Mortgage Bonds; 1ap§'you~r Petitioners believe that the best intereiﬁf

of the holders*bf ﬁﬁe saidiMortgage Bonds will be sacrificed in-

l
- @

-stead of belng pro;ected by the line of action eontemplated to be

by the saia Trustees, at the instance and dictacion of the




5 l/\lU'W%Z

said Majority Bond-Holders; and they therefore aver that for the
proper protection of the interests of your Petit ioners as owners Of
the said Bonds it 1s necessary that they should be made parties
Defendant to this cause, and they H#¥ire and are entitled to be m
made such parties; and vhey accordingly pray that your Honor w11’
pass the requisite Order for this purpose; and they herewith ten-
-der their Answer to said Bl}l of Cémplaint, which ;hey pray they

may by said Order be ailowed to file,

And as in duty, etC.; e

i '.«, '.t' L3

Solicitor for Petlilowens

Distriet of Columbia, Sct,;

I hereby certify tha’ on this hl;/’\ (@bM¢A941 day of January
1890, before the subseriber, a Notary Public, duly commiss ioned and
qualified, and residing in the City of washinguon, in the District
of Columbia aforesaid, personally appeared Henry G. Davis, as well
as a member of the firm of H. G. Davis & Bro. above mentioned, and
also as the President of the Davis National Bank of Piedmont above-—
mentioned, and made oath in due. form of law, that the matters and

things in the aforegolng Petition contained are true to the best

of his knczigef‘z infor bic;;;d bcl;ef‘.ﬂ‘ ﬁtflg A{a ”/‘i(
17 : ‘7‘ i N ix a bt
_ c/%?’ Lt €

RS T AN
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George S. Brown, et al., Trustees; ) In the
- vS. ) Circuit Court for
) »»4! o 5 ‘

hesae ake and Ohio Canal Comgaﬂy et al,) Washgggtog,CQQQka';4
o AL O N PR e Wi i

In Equity.

Upon the aforegoing Petition it is this :7/’Jq' day of Jan-
uary 1890, Ordered that the said Petitioners be, amd they are here-
by, made parties to said cause, as therein prayed, with leave to

file their Answer to the Bill of Complaint Forthwitho

|
!
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George S. Broewn, and ethers ,

) In The
Trustees , . .
) Circuit Court for
vS. "
) Washington county.
Chesapeake and Ohio Canal Company, ) ' T
: In gquity, 4
R the ne L BRI e

To the Honorable, the judge; g
: The Answer of Henry G. Davis, and TAauad — B.Davis, citi-
zens. of the State of West Virginia, and cé-partners in business un-

~-der the name of H,G,Davis & Brother, and the Davis National Bank

of Piedmont, a corporation duly incorporated to the Bill of Com-

~plaint in the above entitled cause,
1---The Respondents admit the allegations, as seg for@h,vim

Paragraphs One to Ten, both inclusive, of the said Bill of ComplainTT,

10 be .rue,

2--- -The Respondents answering the Eleventh Paragraph of said

B1ll say that they have no knowledge of the mattcvs thereln sel forth
%
and neither admit or deny the allegations thereln t0 be true and

call on the Plaintiffs to make proper proof of the same,

»

3----The Respondents answering The Twelfth Paragraph of the

sa.d Bill admlt tgg occurrence. in 1879 of -thel resnet " therein men-

s e —

e

o B8

-vioned and that the effect thereof has been to rende7ﬁhe céﬁallin—

-carable of use as a water way in its present'condition and that

1t would requlre very large expenditures of money to répalir said

Fanal SO as. to allow its use as a water-way Ffor the transportatlon

2

of'boats; and they also admit the insélvency offthe said Canal Cauk,

-pany; but these Respondents deny tpat in its present condition

ises of said Canal Company embraced in the

the property and rra‘;

»




F;_h__in@ihis;casa* S— SRR e

‘

@

said Deed of Morigage of May 15th., 1878, are an inadequate securigg
. 'dfuhct al : S
for the{aneﬁesézd and unpaid;interesyér salid Mortgage Bonds; and

on nhe’ébntrary they say that the said Canal if sold in its preseni

:ze much more than the Prineipal and interest unpaid on said Bonds; ¥

4y

.d they deny that So far from its being

" of the interest of the holders of the said Bonds that a@eceiver or

.Receiverg should be appointed to repair the said Canal and its works
or to maintain or operate the same, that such a course is not for

the best interests of the holdefs of sald Bonds; but that thgﬁirue
interests of the holders of said Bonds require that the said Canal
with its rights and franchises should be sold, without the expegﬂi-
-ture of any more money thereon for repairs or restoration, and

that a Deeree should be forthwith passed by this Court for a sale

by Trustees appointedgggf that purpose; and they 1nsist upon their

‘right that such Decree shall be passed; and they deny that any such

further material deterioration will take' place in the said Canal in

the interval between the present time, and the time at which said

~sale should take place, as would justify the expenditure of any

money thereon; and for a further setting forth Of the past history
and present condition and prOSpGCtsiﬂﬁfﬁﬁé:said Canal,‘théSe gespOn-'
dents refer to the Answer oFf the said Canal Company already filed

&L R,

And as in duty, ete.;
—~
Ead

Solicitor for Respondents.

‘:'.}';{

&

essential %6 the protectin?



Distriet of Columbia, Sco,;

I hereby Certify vhat on this day of Jan-

Sl

| 2977

-uary 1890, before vhe subscriber , a Nwidr, Public, dily comm.ssionT

-ed and quatifisd, end residing in the Capy of #ash;ngnon, in the
Dis&»iet of Columbia ar.resaid, p-rs. nall; appcared Henry G. Davis
as well as a member of the firm of H. G. Davis & Bro. <bove mentiong
-ed, and also as Pres.d-ne of the Davas Na.sona. Bank of nydmont
abovement ioned, and made oath in due form of law, that the mafié;s

s and things in the aforegoing Answer contained are' true to the best
: g g g

of his knowledge, information and beliefl. e ST

‘ :
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George S.Brown stc et al

ol
)
vs )
\ <
The Chesapeake and Ohio Canal ; 425?7%7

Company.

To the Honorabl Zé%;yizégg’of tho

The Rotition of Anna M.Hughes and Thomas Hughes,Trustees

réspsctfully shows unto your Honor that they hold as Trustees a
thousand dellars in Bonds of the Chesapeake and Ohio Banal Company
issued in pursuance of the act of the Goa6r31 Assembly of Meary]l and
of the year 1878,Chapter 58, That your Petitioners made demand
upon the Trusfaés under that aet and upon the holder of the majority
of the Bonds aforesaid to exercise the power set forth in that act
for offe;ting a sale of the said Canal its property rights and
franchises,and that in said demand your Petitioners asked for a
response® thereto within a reasonable time,namely five days after
the date of their demand,and that although this time expired they
heard nothing from two of said Trustees, your Petitioners howsver
show that proceedings have been taken by said Trustees apparently
for the purpose of accomplishing said sale and for the appointment
of a Receiver. Your Petitioners show that if a Receiver is ap-
pointed to engege in conducting the operations of said Canal such
Receiver for the purpose of,putting gi@ canal in condition to be
operated and in conducting the same will incur obligations under
the authority of the Court which will ultimately result in impairim
if not entirely deatroying the rights of your Petitioners arising
under their said Bonds,which at the present time are amply secured
by the said Cansl in its present conditione. Your Petitioners ars

e

further 1nformﬂd and therefore charge and aver that the holder of

the magority of the said Bonds namely the Baltimore and Ohio Rail-



roéd Company by reason of its otho‘lj;:ihtorests are desiring in real-
ity to further only the appoi_ntmnt of & Receiver to oper ate said
Canel , and jour petitioners further show that one of said Trustees
is one of the original Plaintiffs to the Bill of Complaint hereto-
fore filed in this Court and now pending for the appointmen:‘; of a
Receiver and that enother of said Trustees is a director of the -
said Bal timore and Ohio Railroad Company,and your Petitioners there-
fore show that it is absolutely necessary for their i.nterests that
they be made parties defendant to this cause and allowed to answer
said Bill of Complaint and be heard in refersnce thereto.

Wherefore they prgyvthat they may be made parties Defendant in

this cause with leave to answer said Bill end take such other pro-
ceedings as they may be advised as necessary to protect their rightg
in the premises.

And as in duty bound ete.

J%ungz 9/4 %/M/ /W

State of Maryl md, Baltimore City.  to wit:=
I hereby certify that on this dgy of Jmmuery in
the year eighteen hundred and ninety Bfore the subscriber a Justice

SIS i i 4',1.- Ot ata ~Af weanvland in and far ﬁaltimOTO‘CitY

a aﬁdavz’t.:g

Lsquire, before whom the annexed ac

R R e R SIS wEro_
made, and who has therets subscribed his name, was

y at the time of so doing, a
Justice of the Peace of the State of M. aryland, in and for the City of Baltimore,
duly commissioned and sworn, and authorized by law to administer oaths and take
acknowledgments. 7 Surther certify that I am ac.

quainted with the hand writing
of the said Justice and verily believe the signature to be his genuine signature.

IN TestiMoNY WHEREOF, 7 Jereto set my hd”{jﬂd affix _/z—e seal of

the
.................................................................... day

S



reﬂ Company by reasen of its other 'iint.erests are desiring in real-
ity to further only the appointment of a Receiver to oper ate said
Canel, snd your Petitioners further show that one of said Trustess
is one of the original Plaintiffs to the Bill of Complaint hereto-
fore filed in this Court and now pending for the appointmenjc of a

~ Receiver and that another of said Trustees is a director of&the*'
said Bal timore and Ohio Railroad Company,and your Petitioners there-
fore show that it is absolutely necessary for their interests that
they be made parties defendant to this cause and allowed to answer
said Bill of Compdaint and be heard in reference thereto.

Wherefore they pr;yrthat they may be made parties Defendant in

this cause with leave to answer said Bill and take such other pro-
ceedings as they may be advised as necessary to protect their rights
in the premises,

And as in duty bound ete.

i /Z %M//W

State of Maryl md, Baltimore City.  to wits-

I hereby certify that on this dgy of Januery in

the year eighteen hundred and ninety Bfore the subscriber a Justice

of the Peace of the State of yaryland in and for Baltimore City

aforesaid per;onally sppeared Anna M.Hughes and Thomas Hughes ,Trus-
-

tee; and mafie oath in due form of law that the matters and facts sk

set forth in the aforegoing Petition are true.

-~ C/%47WWW /7



 eighteen hundred and ninety ,that Anna M.Hughes and Themas Hughos,
~ frustess be and they are hereby made pertiss defendant to this

v

It is ordered by the Sl %’WW
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