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PUBLIC WORKS AGREEMENT

THIS PUBLIC WORKS AGREEMENT, executed this _fo0'® day of

Ru@uc;r \C'(‘\\ , by and between the ST, MARY’'S COUNTY

METROPOLITAN COMMISSION (hereinafter, the "Commission"),

- —

Home Builders, Inc. , (hereinafter, the "Developer"),
) Home Builders,Inc. =~ (hereinafter, the "Owner") and
. Annapolis National Bank , (hereinafter, the "Lender #1"),
- United Pacific Insurance Company , (hereinafter, the "Lender #2", Letter of Credit
'- RECORDING FEC 9.0
- Res#SHE3 Roe14993999 -

WITNESSETH EMA 55 Bli-eS

WHEREAS, the Commission is responsible for all water and sewerage projects in the
* Eighth (8th__) Sanitary District of St. Mary’s County, Maryland (the "County"); and,
WHEREAS, Owner is the owner in fee simple of all that lot, tract or parcel of land

located in St. Mary’s County, Maryland, subject to this Agreement, more particularly

| describéd at Exhibit C , attached hereto and incorporated herein, (hereinafter referred -

AT mew =

~ to as the "Property"); and, et 87y cBEe 12348 ra

- . o cam A W g, L
- - -

WHEREAS, the Developer is developing the Property situated within said Sanitary

L ] Tt g U
- a -

District of St. Mary’s County, Maryland, kinown and further described as Springwood Estates
, hereinafter referred to as the "Project™; and,

WHEREAS, the Developer, either by requirement of St. Mary’s County or by choice,
- desires to construct certain central sewage facilities and/or central water facilities (the
1 "Facilities"), to serve the Project; and,

WHEREAS, the Developer seeks the approval of the Commission for the const ructiqn
of the Facilities; and,

WHEREAS, the Concept Plan for the development of the Project has been submitted
to and approved by the Board of County Commissioner of St. Mary’s County or their duly
appointed agent; and,

WHEREAS, Developer has designed the Facilities in accordance with the St. Mary’s

County Standard Specifications for Water and Sewerage Construction, the Comprehensive
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Water and Sewerage Plans for St. Mary’s County and any other rules, regulations, directives

or special instructions issued by the Commission for the State of Maryland and the Federal E

|

i
|
!
l

Government; and,

|

WHEREAS, Developer has submitted a statement(s) included as Exhibit A

and/or Exhibit B, attached hereto and incorporated herein, setting forth a |
proposed phasing for the construction of the Facilities and a proposed schedule of ;

completion for said phase or phases, said statement having been approvec by the

Commission. The Developer has also submitted an itemized engineer’s estimate which has f

been approved by the Commission. |

!

WHEREAS, Developer has furnished a Performance and Payment bond or Irrevocable

§

Letter of Credit which has been approved by the Commission, a copy of which appears at

Exhibit D ., payable to the Commission, its successors and assigns, in an amount
of $ 39,530.70 conditioned that the Developer shall well and truly perform aad fulfill

the covenants, conditions and terms of this Agreement, and shall assure paymert for all -
materials utilized and work performed, all of which shall remain in force until the expiration !

of the warranty period as set forth in Paragraph EIGHTH.

WHEREAS, Lender #1 is the holder of a recorded security interest in the Property:
and, 1

WHEREAS, Lender #2, if any, and Owner, if different from Developer, have joined
in the execution of these presents to acknowledge the obligations of the Developer set forth
herein; '

NOW THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

FIRST: The Commission shall grant unto Developer a right of entry oAato thei&
Commission Property for the purpose of construction and maintenance of the Facilities, ;
provided, however, that Developer hold the Commission harmless for and indemnifies the
Commission against any and all losses or damages incurred by the Commission during such

time as Developer occupies such Commission Property, and further provided that Developer

f
b

presents evidence of insurance coverage satisfactory to the Commission, including the!

naming the Commission as an additional insured, protecting all interests of the Commission. -
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SECOND: Deveioper shall construct all of the Facilities according to the schedule 1

t
and in the phase or phases of construction as set forth herein, and i1 the case of multi- :

A g s i - ———

phased projects, no phase beyond the first shall be commenced until the Facilities under any ;
of the previous phases have been approved and accepted by the Commission.

THIRD: Developer shall construct the Facilities in accordance with final plans and |

specifications, and amendments thereto, as approved by the Commission. In the event that ;

" et gl B il e gl Ty ey gy T — el e ol el e g g g

final plans and specifications have not been approved at the time of execution of this

Agreement, no work in connection with the construction of the Facilities shall be

commenced prior to the approval by the Commission of such plans and specisications.
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Furthermore, within sixty (60) days after the construction of any phase of the Fazilities is
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completed and approved, a completed set of "Mylar Drawings" shall be submitted to the

Commission.

FOURTH: Developer shall maintain the Performance and Payment Bond or Letter

s R e el ™m0 " ™ e Weagp el = ™ ™o aggape " Wy et -

! of Credit provided in Exhibit D___, for the period of construction of the Facilities, and for
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the period of the required warrantee as set forth herein.

FIFTH: Developer shall make available the Property to duly authorized representative

Facilities.
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|
!
! of the Commission at all reasonable times for purposes of inspecting construction of the
i
1

SIXTH: Developer shall pay the following fees and charges:

per residential lot, payable upon execution of this Agreement. |

1 Inspection Charges: 1,383.57 based upon 3.5% of thei

. . |
Performance and Payment Bond or Irrevocable Letter of Credit, payable upon execution of ;

| E
this Agreement. Said amount shall be placed in an account by the Commission and shall |

|
be drawn upon from time to time to reimburse the Commission for the direct and indirect |

|
cost of said Inspection service, and if said cost is less than the Inspection Charge initia||yE
§
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collected, the remaining balance shall be returned to the Developer or, if the total]

Inspection cost is more than the Inspection Charge initially collected, the Developer shall E

i
r
!
E

pay to the Commission the difference.

Connection Charges: $1232.00 based upon $88.00  per

!

i
!
|
;
:
{
i_
j
i

|
; E
Review Fees: $1050.00 based upon $75.00 _ |
i
|
;
|
|
%
|

]
i
3
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connection payable upon execution of this Agreement or at the time a connection permit

1S issued.
Debt Service Charge: $192.67 per month based upon $1.70 per front foot }
per year based on 1360 front feet, payment beginning at the time capacity allocation

i
!
;
x
I

is made (Planning Commission approval or service, whichever occurs first). ‘
|
f

Sewer Service Charge: $183.12 per month based upon $13.08

v
per month per EDU beginning when the service is utilized. This Service Charge |

reflects the currently approved rate and is subject to change.

S e

Water Service Charge: $142.80 per'month based upon
$10.20 per month per meter for service and ___N/A__ per month per meter

A — iy t— = Ty, = e T oy e e Rl iy Set e

for Ready-to-Serve charge, beginning when the service is utilized. The meter will be read

}

on a quarterly basis with an allowance of 18,000 gallons per quarter. $1.70/1,000 gallons i
will be charged over the 18,000 gallon limit. This Service Charge reflects the currentlyf

i
i

approved rate and is subject to change.

|
i
Water Supply Fees: $250.00 per EDU for development without supply ‘

(wells) that utilize the public water system, payable upon the first of the following to occur: i
!

1. Issuance of a Connection Permit, or ’ i_
2. Sale of an individual lot or lots, or !

!
3. 365th day after the execution of this Agreement. '

A
F

Water Storage Fees: $450.00  per EDU for developments without storage facilities

that utilize the public water system, payable upon the first of the following to occur:

1. Issuance of a Connection Permit, or

3. 365th day after the execution of this Agreement.

|
l
i
2. Sale of an individual lot or lots, or i
|
i
|
SEVENTH: No premises within the Project to be connected to the Facilities shall be i

r
L

occupied or used for any purpose whatsoever prior to the Facilities being accepted by the
Commission without the express written prior approval of the Commission.

EIGHTH: Developer shall warrantee all mechanical, electrical and control Facilities

!
|
i
P
|
i
|
l
i
!
|
I
|
|
l
l
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for a period of twelve (12) months and all earthwork and associated underground

construction for a period of eighteen (18) months after approval and acceptanc2 by the

Commission. The warranties shall cover the cost of labor, equipment and materials

i
;
i
i
|
|
|
necessary to correct any problems with the Facilities. !
i

NINTH: The Parties hereto expressly acknowledge that the followin g shall constitute

j
events of Default of this Agreement: !
|

1. Failure of Developer to construct the Facilities according to the

schedule and in the phase or phases as set forth herein. i
2. Failure of Developer to construct the Facilities in accordance ‘with the [

approved plans and specifications approved by the Commission, as set forth herein.

3. Failure of Developer to provide a complete set of "Mylar Drawings”

i
|
i
l
’
\
I
|
i
!
!
!
j
:

pursuant to § THIRD above. .
|

4. Failure of Developer to maintain the required bond for the pariod of%

construction and warranty of the Facilities.

5. Failure of Developer to prosecute work according to standardi

specifications. | ;
|
6. Failure of Developer to respond to requests to honor warranties within g

a reasonable time schedule, such schedule to be established by the Commission.
|
7. Failure of Developer to perform any of the terms and cohditions of this i

Agreement.

TENTH: The parties hereto acknowledge and agree that in an event of Default the

Commission may take any or all of the following actions:
1. Notify Developer to Stop Work.
2. Demand that Developer vacate Commission Property.
3. Notify Developer of intention to call bond.

The Commission may, in its sole discretion and for the benefit of the project, give

Developer a reasonable period to cure an event of Default. Failure of Developer to cure

Default during such cure period shall constitute an event of continuing Default, with all |

remedies available to the Commission. Forbearance by the Commiss.on shall not ccnstitute
!

a waiver of its rights to declare subsequent default. l

s !

Eeenbiniinkiiinkie. deinlinje"m————— el B
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ELEVENTH: This Agreement shall be binding upon and inure to the benefit of the

heirs, successors, personal representatives and assigns of the parties hereto.

j

WITNESS THE HANDS AND SEALS OF THE PARTIES HERETO THE DAY AND |

' YEAR FIRST ABOVE WRITTEN:

WITNESS the hands and seals of the parties hereto, this \gday of My 199 (o

)

| ATTEST: STMARY’S COUNTY METROPOLITAN
... COMMISSION *;
r ; [
l, J — g o B i
Ll | --'zﬁ.; By: _h_ ANVIA / H,; ¥4 M‘_ - |
JosE ph . Russell |
| Secretary Chairman | f
l
z f
’- ATTEST: | T DEVELOPER '
| ‘ Lo LA, -B—V——M_—- :

I _, Dean A. Beck, Pres. )

PROPERTY OWNER i

i \ e nsmwlw
| LENDER ﬂ/]dnded M CA’W‘/W?j

| Richard ). Taylor, Atty}in Fact
It EXHIBITS: .

— e, . E— —, S—

—
=i el
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(COMMISSION)

STATE OF MARYLAND

= i T e = T peer -t ST L ¥ e RETT ey ¢ iy el R Y ugees oy plil. F

{
| COUNTY OF ST. MARYS, to wit:

T | HEREBY CERTIFY that on this Z:Ef & day of\}i ///LLUM.L’&: 19_7 97

|
E
j before me a Notary Public in and for the County of St. Mary’s aforesaid personally appeared |

' Chorph o£ :
! 0L LA Chairman of the St. Mary’s [

|
; County Metropolitan Commission, and on behalf of said Commission did acknowledge the |

foregoing instrument to be the act and deed of the St. Mary’s County Meerpohtan

Commission.

|

WITNESS my hand and Notarial Seal ' ,/E
“ ' N

- Notary Public :
éﬁmmxssm ) EAZ/’/ r€s |
&/g /40 ;
(DEVELOPER) ’
| |

STATE OF MARYLAL D COUNTY OF ;
O.'/L\L.--U LT to wit:

{~ s e N/ E

| HEREBY CERTIFY that on this ZE")\Lday of HuUGUZ.T 19{_/_9_ before me, |

!

_J

the subscriber, a Notary Public in the county aforesaid, personally appeared ___ ;
|

E

Agreement to be his/her/their act. i

Ll W N e AT

WITNESS my hand and Notarial Seal. R b —~ /

l

I

r‘

1

{

l _M and thathe/she/they acknowledged theforegoing PublicWorks |
!

|

|

|

i

E Notary Public
!

!

|

|

My Commission Expires: i____L__{Q |

————evies. o ey ik e sl -, o el Sl
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|

|

i

|

!
(OWNER) |
, i
5

|

l

l

|

i STATE OF
| COUNTY OF AL OET to wit:

AL ; .
| HEREBY CERTIFY that on this B day of F\LIGLST 19%__ before me, the |

subscriber, a Notary Public in the county aforesaid, personally appeared WDE‘QN wﬁé‘c’r’a !

I aa
.-""""-“—-

T |
e f
. '
\
>

T

L'r

and that he/she/they acknowledged the foregoing Public Works Agreement to be ’

his/her/their act.

WITNESS my hand and Notarial Seal.

, \gé'&%)/ /Q\J ~ ;{uc/

Notary Public

L i a0 e T T T . -

|
l My Commission Expires: p‘“@iﬁ/_ﬁ‘? D,
i
|

. (LENDER #1)

STATE OF /IR G ad D

!
f
f
)
i
|
?
i
|
|
|
5
{
5
?
|
5
!
t
!
i
:
l
i
E

I

I

| COUNTY OF Arve AR varoe: ‘0 wit ;
} | HEREBY CERTIFY that on this /444 day of Augesr | 1994 before me, the
l

!
| 2. V2 and that he/she/they acknowledged the execution of the foregoing Public Works i

- Agreement to be his/her/their act.

= T T T P TNl gaglyr e Tl
L

EILEEN T. FLANAGAN
NOTARY PUBLIC STATE OF MARYLAND

My Commission Expires January 31, 1999

e W g & i i - W

Notary Public

My Commission Expires: __{/31749

- Ty — g P TR T i e - - - .

i
i
i
subscriber, a Notary Public in the county aforesaid, personally appeared . 1Joms’ Motz v
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M_
(LENDER #2)

STATE OF Pennsylvania

COUNTY OF Allegheny to wit:

|
F
|
|

?
]
l
i
l

|

| HEREBY CERTIFY that on this _8th day of Auqust _, 19 96_ before me, the |

and that he/she/they acknowledged the execution of the foregoing Public Works

Agreement to be his/her/their act.

WITNESS my hand and Notarial Seal.

7
gy, C{J’“ f)t./d/j"i‘./‘f"

Notary Public

. ;)
My Commission Expires: M/_Z_

Notarial Seal
Rabinson T Ay
obinson Twy., en

My Comimission Expl?gs y

Notary Public

o7

Doc

subscriber, a Notary Public in the county aforesaid, personal ly appeared R_i.gmni_i._ﬂ_’agl$r

|
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EXHIBIT A
STATEMENT OF

l
I
|
!
PROPOSED WATER FACILITIES ‘
|

PROJECTED CONSTRUCTION COMPLETION DATE: _30 March 1997

AND PHASING

PROJECT NAME: M'Lgvmmllfstate“s_—“_ ,
TOTAL # OF PHASES: I © E
DEVELOPER: Home Builders, Inc. _ i
PHASE I: i
PLAT REF: EWA 954/250 # LOTS TO BE SERVED: 14 i
PROJECTED CONSTRUCTION START DATE: 30 August 1996 E

|

FACILITIES TO BE CONSTRUCTED*:  Water distribution_system with_all ag[wr
appurtenances in accordance with the definition below and per the approved construction i
plans as signed by the Metropolitan Commission’s Chief Engineer on 03/26/96. !
COMMISSION PARTICIPATION: NONE

|
E
z
*The facilities listed also include FOR WATER PUMPING STATION: Wells, pumps, controls, ,
l

generators, chlorinators, compressors, meters, valves, interior and exterior piping and

appurtenances, together will all sites on which they are situated and 20’ access to the same:

FOR WATER STORAGE TANKS: Elevated storage tanks, standpipes, ground storaze tanks, i

hydropneumatic tanks and surge tanks as required by the Commission, together with all sites |

on which they are situated and 20’ access to the same: FOR DISTRIBUTION SYSTEMS: |

Mains, fire hydrants, valves and valve boxes, fittings, blow offs, water house connections,

water house service lines, curb stops, curb stop boxes, water meter settings and'

appurtenances, together with 20’ permanent easements over the same for maintenance and

modifications of and connection to these facilities; along with any and all other facilities or

apptirtenances which in any way could be construed as part of the water system.

Commission: 5 ’ Developer: -m;i{m____

|
(Initials) _ (Initials) ’

10
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EXHIBIT B
STATEMENT OF

PROPOSED SEWER FACILITIES I
1

AND PHASING
PROJECT NAME: Springwood Estates _
TOTAL # OF PHASES: One
!

DEVELOPER: Home Builders, Inc. _ ’

PHASE I:
PLAT REF: EWA 954/250 # LOTS TO BE SERVED: 14
PROJECTED CONSTRUCTION START DATE: 30 August 1996 .

l

PROJECTED CONSTRUCTION COMPLETION DATE: 30 March 1996

FACILITIES TO BE CONSTRUCTED*:  Sewerage collection system with_all appropriate

appurtenances in accordance with the definition below and per the approved construction

plans as signed by the Metropolitan Commission’s Chief Engineer on 03/26/96.

COMMISSION PARTICIPATION:

*The facilities also include for WASTEWATER PUMPING STATIONS: pumps, wat wells,

'

generators, compressors, meters, valves, interior and exterior piping and appurtenances,
together with all sites on which they are situated and 20’ access to the same. FOR
WASTEWATER TREATMENT PLANTS: Storage lagoons, physical plants influent and effluent
lines, lift stations, generators, together with all sites on which they are situated and 20’
access to the same; FOR COLLECTION SYSTEMS: Collector and lateral sewers, forca mains,
sewer house service lines, air release valves, together with 20’ permanent easements over

the same for maintenance and modifications of connection to these facilities, along wvith any

and all other facilities or appurtenances which in any way could be construed as part of the |

sewerage system.

ﬁ ]
Commission: __@________ Developer: _&___

(Initials) | (Initials)

11
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EXHIBIT B
STATEMENT OF

PROPOSED SEWER FACILITIES

AND PHASING
PROJECT NAME: Springwood Estates .
TOTAL # OF PHASES: One

e e e e

DEVELOPER: Home Builders, Inc. L

PHASE I;
PLAT REF: EWA 954/250 # LOTS TO BE SERVED: 14
PROJECTED CONSTRUCTION START DATE: 30 August 1996 - f

PROJECTED CONSTRUCTION COMPLETION DATE: 30 March 1996

FACILITIES TO BE CONSTRUCTED *: sewerage collection system with all appropriate

appurtenances in accordance with the definition below and per the approved construction

i " —

- TR may gy T S

olans as signed by the Metropolitan Commission’s Chief Engineer on 03/26/96.

COMMISSION PARTICIPATION:

E
)

*The facilities also include for WASTEWATER PUMPING STATIONS: pumps, wet wells, f
i

b

generators, compressors, meters, valves, interior and exterior piping and dppurtenances,
together with all sites on which they are situated and 20’ access to the same. FORg
WASTEWATER TREATMENT PLANTS: Storage lagoons, physical plants influent and effluent
lines, lift stations, generators, together with all sites on which they are situated and 20’ t -
access to the same; FOR COLLECTION SYSTEMS: Collector and lateral sewers, force: mains,
sewer house service lines, air release valves, together with 20’ permanent easements over s

j
the same for maintenance and modifications of connection to these facilities, along with any |

|

' and all other facilities or appurtenances which in any way could be construed as part of the

4

sewerage system.

Commission: __%______ Developer: ¥Pwqoe

(Initials) (Initials)
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PUBLIC WORKS AGREEMENT

el B Bk T g [ - am — -

THIS PUBLIC WORKS AGREEMENT, executed this __¢] ___ day of

0{ 4& !f{‘?’l" , by and between the ST, MARY’S COUNTY@

METROPOLITAN COMMISSION (hereinafter, the "Commission"),

!
i
X Homes Development, Inc. (hereinafter, the "Developer"), |
|
|

Hickory Hills I1I1B L.L.C. , (hereinafter, the "Owner") and }
Nationsbank National Association (hereinafter, the "Lender #1"), ,
Nationsbank National Association (hereinafter, the "Lender #2", Letter of Credit?
RECORDING FEE 8,88

holder), T0TAL B80!
ReotoME3 Ropt3599999 |

WITNESSETH t 0S5 31429 f

et 87 22 1238 :'-‘ii

WHEREAS, the Commission is responsible for all water and sewerage projects in the
l

Eighth (8th_) Sanitary District of St. Mary’s County, Maryland (the "Co unty"); and:
WHEREAS, Owner is the owner in fee simple of all that lot, tract or parcel of land

}

located in St. Mary’s County, Maryland, subject to this Agreement, more oarti«:ularh,gl
|

|
described at Exhibit C , attached hereto and incorporated herein, (hereinafter referred
I

to as the "Property"); and, * ;:

WHEREAS, the Developer is developing the Property situated within said Sanitary

|
District of St. Mary’s County, Maryland, known and further described as Hickory Hills PUD
|

Phase 3B , hereinafter referred to as the "Project”; and,

WHEREAS, the Developer, either by requirement of St. Mary’s County or by choice|
|

desires to construct certain central sewage facilities and/or central water facilities (thé

!

"Facilities"), to serve the Project; and,
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WHEREAS, the Developer seeks the approval of the Commission for the construction

!

E
of the Facilities: and, |

-—r

WHEREAS, the Concept Plan for the development of the Project has been submitted;
to and approved by the Board of County Commissioner of St. Mary’s County or their duly;:i
appointed agent; and, i

WHEREAS, Developer has designed the Facilities in accordance with tha St. Mary"sl.;
County Standard Specifications for Water and Sewerage Construction, the Comprehensivei
Water and Sewerage Plans for St. Mary’s County and any other rules, regulations, directive

or special instructions issued by the Commission for the State of Maryland and the Federa

eyt - el el

Government; and,

WHEREAS, Developer has submitted a statement(s) included as Exhibit A ]?

and/or Exhibit B___, attached hereto and incorporated herein, settiang forth a

|

proposed phasing for the construction of the Facilities and a proposed schedule o

- completion for said phase or phases, said statement having been approved by th

Commission. The Developer has also submitted an itemized engineer’s estimate which has

been approved by the Commission. }

WHEREAS, Developer has furnished a Performance and Payment bond or Irrevocable

Letter of Credit which has been approved by the Commission, a copy of which appears an!

|
Exhibit D , payable to the Commission, its successors and assigns, in an amount

|
of $ 107,767 conditioned that the Developer shall well and truly perform and fulfill

the covenants, conditions and terms of this Agreement, and shall assure payment for al

]
materials utilized and work performed, all of which shall remain in force until the expiration
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of the warranty period as set forth in Paragraph EIGHTH.
WHEREAS, Developer has conveyed unto the Commission any and all requiredi

i

interest in the real property subject to development of the Facilities within the Project,

including necessary interest in fee, as well as easements, rights of entry and other rights of

L F W SOg Sy -~

way, as required by the Commission, more particularly set forth in Exhibit N/A

e it el e iy S A

hereinafter referred to as "Commission Property”: and,

WHEREAS, Lender #1 is the holder of a recorded security interest in the PrOperty;I‘

and,

WHEREAS, Lender #2, if any, and Owner, if different from Developer, have joined

In the execution of these presents to acknowledge the obligations of the Develaper set forth

l

herein; |

1

NOW THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS: |

FIRST: The Commission shall grant unto Developer a right of entry onto the

Commission Property for the purpose of construction and maintenance of the Facilities,

provided, however, that Developer hold the Commission harmless for and indemnifies the-l
Commission against any and all losses or damages incurred by the Commission during such{

time as Developer occupies such Commission Property, and further provided that Developer
h

presents evidence of insurance coverage satisfactory to the Commission, including the

l

naming the Commission as an additional insured, protecting all interests of the Commission
- . |
SECOND: Developer shall construct ail of the Facilities according to the schedul

e

l

and in the phase or phases of construction as set forth herein, and in the case of multi-!
|

phased projects, no phase beyond the first shall be commenced until the Facilities under any,
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l of the previous phases have been approved and accepted by the Commission.
|
{

THIRD: Developer shall construct the Facilities in accordance with final plans and

i
z o !
| specifications, and amendments thereto, as approved by the Commission. In the event that

final plans and specifications have not been approved at the time of execution of thi§

—— s, * T

|
| .
| Agreement, no work in connection with the construction of the Facilites shall be
{1 !
I commenced prior to the approval by the Commission of such plans and specifications.
|
!

Furthermore, within sixty (60) days after the construction of any phase of the Facilities is

completed and approved, a completed set of "As-Built Mylar Drawings" shall te submitted

i
]
|
(

i to the Commission.
:

i FOURTH: Developer shall maintain the Performance and Payment Bond or Letter
1'

| of Credit provided in Exhibit B___, for the period of construction of the Facilities, and for

| the period of the required warrantee as set forth herein.

m gl St gl i ity o S—t—

FIFTH: Developer shall make available the Property to duly authorized representativ

of the Commission at all reasonable times for purposes of inspecting construction of th

Facilities.

! SIXTH: Developer shall pay the following fees and charges:

! Review Fees: —_— basedupon___________perresidential
li lot, or EDU and per commercial lot or EDU, payable upon execution of this,é
! : Agreement. i
| Inspection Charges: $3,772.00 based upon 3.5% of thef

}

Performance and Payment Bond or Irrevocable Letter of Credit, payable upon exascution of
{

this Agreement. Said amount shall be placed in an account by the Commission and shall
| :

i
5
L
J
;
t
r
!

i
i
1

1
1

1
1
!
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cost of said Inspection service, and if said cost is less than the Inspection Charge initially{
collected, the remaining balance shall be returned to the Developer or, if the totali

Inspection cost is more than the Inspection Charge initially collected, the Developer shall

pay to the Commission the difference.

Connection Charges: $3,520.00 based upon $88.00

per connection payable upon execution of this Agreement or at the tire a connec

tion permit is issued.
Debt Service Charge: $397.57 per month based upon N/A

—_ per EDU per month, or _$1.70 per front foot per year based on 2806

front feet, payment beginning at the time capacity allocation is made (Planning Commissio

approval or service is made available, whichever occurs first).

|
|
”i
i
Sewer Service Charge: $523.20 per month based upon $13.08 Oé

per month per EDU beginning when the service is utilized. This Service CharjI

reflects the currently approved rate and is subject to change.

i
Water Service Charge: $408.00 per month basec! upon !
|
f
I

$10.20 per month per meter for service and N/A per month per meter fo

Ready-to-Serve charge, beginning when the service is utilized. The meter will be read on

a quarterly basis with an allowance of 18,000 gallons per quarter. $1.70/1,000 gallons wil

be charged over the 18,000 gallon limit. This Service Charge reflects the currently approved

rate and is subject to change. :
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Water Supply Fees: $250.00 per EDU for development withou

J
¥

supply (wells) that utilize the public water system, payable as set forth below:

I

1. Payment in full at the time this Public Works Agreement is executed:;
!

or

&
Payment in full anytime between the date of this Agreement and up tc»{I

365 days thereafter with a deferment charge of 10% per annum pro

rated per diem to the date of payment. Payment date not to exceedi

l
l

365 days after date of execution of this agreement. * .

Water Storage Fees: N/A per EDU for developments without storage}

facilities that utilize the public water system, payable as set forth below: )

I

1. Payment in full at the time this Public Works Agreement is executed:;
or ]
Payment in fuli anytime between the date of this Agreemer.t and up t

365 days thereafter with a deferment charge of 10% per annum pr

i

rated per diem to the date of payment. Payment date not to exceed
365 days after date of execution of this Agreement. *

* If this option is selected, a bond in the amount of 110% of the amount due ($~ 1,000.00)

{

will be required.

SEVENTH: No premises within the Project to be connected to thie Facilities shall be

occupied or used for any purpose whatsoever prior to the Facilities being accep:ed by the

P

Commission without the express written prior approval of the Commission. 1

EIGHTH: Developer shall warrantee all mechanical, electrical and contro! Facilities
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for a period of twelve (12) months and all earthwork and associated undergroundg

;
{

construction .for a period of eighteen (18) months after approval and accertance by the,i

{

Commission. The warranties shall cover the cost of labor, equipment and materials{
!

|

necessary to correct any problems with the Facilities. .

Wl ol sl Wy im i - W

i Rl

NINTH: The Parties hereto expressly acknowliedge that the following shall constitute

events of Default of this Agreement: i
!

1. Failure of Developer to construct the Facilities according to the!f

schedule and in the phase or phases as set forth herein. 1;

2. Failure of Developer to construct the Facilities in accordarce with thé
approved plans and specifications approved by the Commission, as set forth herein. l
3. Failure of Developer to provide a complete set of "Mylar Drawings'

pursuant to § THIRD above.

4, Failure of Developer to maintain the required bond for the period oi
construction and warranty of the Facilities.
5. Failure of Developer to prosecute work according to standach

specifications.

6. Failure of Developer to respond to requests to honor warranties within

]

{

a reasonable time schedule, such schedule to be established by the Commissior.

7. Failure of Developer to perform any of the terms and conditions of this
{

Agreement.

TENTH: The parties hereto acknowledge and agree that in an event of Default the

Commission may take any or all of the following actions:
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1. Notify Developer to Stop Work.

e P iy o U g Y W e ey M A s e

——

. 2. Demand that Developer vacate Commission Property.

3. Notify Developer of intention to call bond.

The Commission may, in its sole discretion and for the benefit of the project, give
I

Developer a reasonable period to cure an event of Default. Failure of Deve.oper to curef

Default during such cure period shall constitute an event of continuing Default, with all

remedies available to the Commission. Forbearance by the Commission shall not constituté

J

a waiver of its rights to declare subsequent default.

ELEVENTH: This Agreement shall be binding upon and inure to the banefit of the

I

heirs, successors, personal representatives and assigns of the parties hereto. |
TWELFTH: Connection Permits may be issued for two (2) model homeas upon the

~ execution of this agreement. No further connection permits will be issued unt:] the sewef
I

!
facilities are completed and accepted for use by this commission. J
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i WITNESS THE HANDS AND SEALS OF THE PARTIES HERETO THE DAY AN

L]

™, e g s

YEAR FIRST ABOVE WRITTEN:

e T e o

|
(
!

ward R. @urley lil, Pres.

l PROPERP~S\WNER ** l' L{ Hf”zs-gl

i

]’, WITNESS the hands and seals of the parties hereto, this 57 day of C‘C/r' 19({;?
l |
i% ATTEST: ST.MARY’S COUNTY METROPOLITAN
!Q COMMISSION
| ////’ N // ' 4 ) .y E
i Ll D7 ﬁ“:f By'Zeip- I 22 257 |
{1 Francis [.. Williams ,
I" Secretary Chairman ;
| ATTEST. DEVELOPER Liperty Hoies |
i Y Devetopment [ne

/ SA
| Fgnbreyt
’ |

By: /) '

Edward R/Cufley IlI, Manager i

EXHIBITS:
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(COMMISSION)STATE OF MARYLAND
COUNTY OF ST. MARY'S, to wit:
| HEREBY CERTIFY that on this _ {7\ day of Z,ﬁ/,#g___';,z,,;y 13 177

it e ey e By = ey, T 1 Yes m e

before me a Notary Public in and for the County of St. Mary’s aforesaid personally appearej

Chairman of the St. Mary’s
|

County Metropolitan Commission, and on behalf of said Commission did acknowledge the!
!

foregoing instrument to be the act and deed of the St. Mary’s County fv/ietmpa:'zolitarij

Commission.

!
l

WITNESS my hand and Notarial Seal ,:.%%Zu‘iﬂ . [ e Notary Public

My Commission Expires;@é)—m \

(DEVELOPER)STATE OF Vianalo nl i

COUNTY OF S IWang (o wit: ,

| HEREBY CERTIFY that on this ‘ day of {zé{(iﬁl’ .19 7 before me1

the subscriber, a Notary Public in the county aforesaid, personally appeared __

|

Agreement to be his/her/their act.

WITNESS my hand and Notarial Seal.

4..; 1' ! p ’ gNotary Pubiic

My Commission Expires: -MMC[ CI
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@(M and that he/she/they acknowledged the foregoing Public Works Agreement to be
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i

|

. |

(OWNER)STATE OF MathnC }

COUNTY OF 6{' V‘\(\m\u 3 to Wit:
i  ELLLAEL ST

| HEREBY CERTIFY that on this i day of | .Elggc’uﬁzf_‘ . 19 'ZZ before me, the

|
subscriber, a Notary Public in the county aforesaid, personally appeared g’ﬂw’r@j ﬁ |

his/her/their act. ‘

I
l

WITNESS my hand and Notarial Seal.

My Commission Expires: /mw /I {Q%

i/

/ /
R4l r* 1 ll { 0«7 Notary Public

(LENDER #1) |
STATE OF MARYLAND ’
COUNTY OF CHARLES to wit: |

| HEREBY CERTIFY that on this 30th day of _July . 19 97 before me, thﬁ

subscriber, a Notary Public in the county aforesaid, personally appeared Rona’.d C.

|
Rymexr and that he/shettkey acknowledged the execution of the foregoing Pubilic Work%

Fa\l “s!"Ni e .
e 10 be WfiNrihmix act.

:
N o ’
' & :

o
“
S wﬂ agg RNotarial Seal.
mn_m@xm Notary Publia

-

W

My Commission Expires: _3/12/2001

12 *
!

iyl iy B
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Wﬂ

| (LENDER #2)

STATE OF MARYLAND

COUNTY OF CHARLES to wit:
‘ | HEREBY CERTIFY that on this 30thday of __July , 19 97 before me, the

Il subscriber, a Notary Public in the county aforesaid, personally appeared Ronald C

Rymer and that he/shethey acknowledged the execution of the foregoing Public Work

Agreement to be hisshexaneixact.

S
WITN;@“V'F:%#& Notarial Seal.
W
*$

O
-" uornnr
ﬂmtc

%

Notary Publi

My Commission Expires: _3/12/2001

l— il e
e o
e, i el e i e Sl S A N ——— W‘IM*HMHWFQ-—-—- g il el - el i

-

il P, . ——
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EXHIBIT A
q STATEMENT OF

i
l
1
1
!
|
|
|
i
PROPOSED WATER FACILITIES I
i
!

AND PHASING

PROJECT NAME: Hickory Hills PUD, Phase 3B L

TOTAL # OF PHASES: One .

DEVELOPER: Liberty Homes Development, Inc. o |
J

PHASE I: i

PLAT REF:  MRB 75/336 # LOTS TO BE SERVED: 40 !

PROJECTED CONSTRUCTION START DATE: 15 April, 1997 . |

FACILITIES TO BE CONSTRUCTED*:  Water_distribution system with all appropriate

nlans as signed by the Metropolitan Commission’s Chief Engineer on

appurtenances in accordance with the definition below and per the approved ¢ onstructlorj
]

COMMISSION PARTICIPATION: NONE !
*The facilities listed also include FOR WATER PUMPING STATION: Wells, pumps, controls
generators, chlorinators, compressors, meters, valves, interior and exterior »iping an

appurtenances, together will all sites on which they are situated and 20’ access to the same;

FOR WATER STORAGE TANKS: Elevated storage tanks, standpipes, ground storage tanks;
L

y i
|

l
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i

hydropneumatic tanks and surge tanks as required by the Commission, together with all sites:

on which they are situated and 20’ access to the same: FOR DISTRIBUTION SYSTEMS:E
|

Mains, fire hydrants, valves and valve boxes, fittings, blow offs, water house connections;;

{

water house service lines, curb stops, curb stop boxes, water meter settings and

|

appurtenances, together with 20’ permanent easements over the same for maintenance and
|

l‘

modifications of and connection to these facilities; along with any and all other facilities on:

appurtenances which in any way could be construed as part of the water sys:em. i

Commission:

Developer:

15
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EXHIBIT B

- e s - A WA S g E— = R e . - -

), . STATEMENT OF
i PROPOSED SEWER FACILITIES |

| AND PHASING

ij PROJECT NAME: Hickory Hills PUD, Phase 3B L |

! TOTAL # OF PHASES:  One |

i DEVELOPER: Liberty Homes Development, Inc. _— 1

f, ;
PHASE I:

” PLAT REF:  MRB 75/336 # LOTS TO BE SERVELD: 40 l
PROJECTED CONSTRUCTION START DATE: 15 April, 1997 ’

PROJECTED CONSTRUCTION COMPLETION DATE: _30 November, 1997

FACILITIES TO BE CONSTRUCTED*: Sewerage collection _system with all appropriat

| appurtenances in accordance with the definition below and per the approved t:onstructiocj

I
1
’ hlans as signed by the Metropolitan Commission’s Chief Engineer on . ‘

e

P —
-

[ COMMISSION PARTICIPATION:

*The facilities also include for WASTEWATER PUMPING STATIONS: pumps, wet wells

generators, compressors, meters, valves, interior and exterior piping and apourtenances

together with all sites on which they are situated and 20’ access to the same. FO

1 :
: a
!
!

16
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WASTEWATER TREATMENT PLANTS: Storage lagoons, physical plants influent end effluemé

'

lines, lift stations, generators, together with all sites on which they are situated and 20’

|

access to the same; FOR COLLECTION SYSTEMS: Collector and lateral sewers, force mains,,f
|

!

sewer house service lines, air release valves, together with 20’ permanent easements ':weri

the same for maintenance and modifications of connection to these facilities, along with any,
|

I
and all other facilities or appurtenances which in any way could be construed as part of the

|
sewerage system. f

Commission:

Developer:

es-wareeepeeares gl e ey e —
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| PUBLIC WORKS AGREEMENT

k '
.I THIS PUBLIC WORKS AGREEMENT, executed this EB day of
a4 G

, by and between the ST, MARY'S

| COUNTY METROPOLITAN COMMISSION (hereinafter, the "Commissicn")

. —J. Laurence Millison , (hereinafter, the "Developer"),
I|1“Q¢_L§EEEEE§_Milli§QE_: (hereinafter, the "Owner") and ’
| —— N/ 0 000000, (hereinafter, the "Lender #1"),
Nations Bank _ , (hereinafter, the "Lender #2", Letter |
of Credit holder), %ﬁmwm g:g
WITNESSETH gﬁﬁﬁgimﬁggfﬂﬂ

Jl WHEREAS, the Commission is responsible for all water and |

‘ sewerage projects in the _Eighth (_8th ) Sanitary District »f St.

l Mary’s County, Maryland (the "County"); and, |

!
WHEREAS, Owner 1s the owner in fee simple of %f?’%: 1%‘3%5,’“

i

tract or parcel of land located in St. Mary’s County, Marvland,

subject to this Agreement, more particularly described at Exhibit

|

C_, attached hereto and incorporated herein, (hereinafter rerFerred

]

to as the "Property"); and,

WHEREAS, the Developer is developing the Property situated

Il within said Sanitary District of St. Mary’s County, Maryland, known

and further described as Cedar Cove P.U.D. - Kedges Strait |,

l herelnafter referred to as the "Project"; and,

| WHEREAS, the Develcper, either by requirement of St. Mary'’s

| County or by choice, desires to construct certain Central Water and

‘ Sewage Facilities (the "Facilities"), to serve the Project; and,

WHEREAS, the Develcper seeks the approval of the Commission

for the construction of the Facilities; and,

WHEREAS, the Concept Plan for the development of the Project

has been submitted to and approved by the Board of County

Commissioner of St. Mary’s County or their duly appointed agent ;

| and,

F
I WHEREAS, Developer has designed the Facilities in accordance

with the St. Mary’s County Standard Specifications for Water and

. Sewerage Constructilon, the Comprehensive Water and Sewerage Plans

for St. Mary’s County and any other rules, regulations, directives |

| 1




Maryland and the Federal Government; and,

WHEREAS, Developer has submitted a statement (s) included as ’

Exhibit _A _ and Exhibit _B , attached hereto and incoroorated

herein, setting forth a proposed phasing for the construc-ion of

the Facilities and a proposed schedule of completion for said phase |

Or phases, said statement naving been approved by the Commission.

The Developer has also submitted an itemized engineer’s estimate
which has been approved by the Commission.

WHEREAS, Developer has furnished a Performance and Payment |

Bond or Irrevocable Letter of Credit which has been approved by the

Commission, a copy of which appears at Exhibit _D , payable to the

Commission, its successors and assigns, in an amount of

$ 200,068.00 conditioned that the Developer shall well and truly

perform and fulfill the covenants, conditions and terms cf this |
Agreement, and shall assure payment for all materials utilired ang
work performed, all of which shall remain in force until the

expiration of the warranty period as set forth in Paragraph EIGHTH.

WHEREAS, Developer has conveyed unto the Commission any and
all required interest in the real property subject to development
of the Facilities within the Project, including necessary irnterest
in fee, as well as easements, rights of entry and other richts of
way, as required by the Commission, more particularly set fecrth in
Exhibit _N/A , hereinafter referred to as "Commission Property";
and,

WHEREAS, Lender #1 is the holder of a recorded security

lnterest in the Property; and,

WHEREAS, Lender #2, if any, and Owner, if different from
Developer, have joined in the execution of these presents to ac-
knowledge the obligations of the Developer set forth herein:

NOW THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

FIRST: The Commission shall grant unto Developer a right of
entry onco the Commission Property for the purpose of construction
and maintenance of the PFacilities, provided, however, that

Developer hold the Commission harmless for and indemnifies the
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: b
| Commission against any and all losses or damages incurred by the |

{

Commission during such time as Developer occupies such Comnission |

Property, and further provided that Developer presents evidence of |

—

) " ¥ [ & ¥ 2
lnsurance coverage satisfactory to the Commission, including the

naming the Commission as an additional insured, protecting all

ik e -

‘ interests of the Commission.

r SECOND: Developer shall construct all of the Facilities

| according to the schedule and in the phase or phases of construc-

tion as set forth herein, and in the case of multi-phased projects,

‘! no phase beyond the first shall be commenced until the Facllities

under any of the previous phases have been approved and accepted by

l, the Commission. |

THIRD: Developer shall construct the Facilities in acco-dance

with final plans and specifications, and amendments thereto, as |

approved by the Commission. In the event that final plars and

] speclfications have not been approved at the time of execut-on of
this Agreement, no work in connection with the construction of the

|| Facilities shall be commenced prior to the approval by, the

x' Commission of such plans and specifications. Furthermore, within

sixty (60) days after the construction of any phase of the

Facilities is completed and approved, a completed set of "Mylar

| Drawings" shall be submitted to the Commission.

FOURTH: Developer shall maintain the Performance and Payment

l Bond or Letter of Credit provided in Exhibit _D , for the period of

construction of the Facilities, and for the period of the reguired |
|
warrantee as set forth herein.

]

I FIFTH: Developer shall make available the Property to duly

authorized representative of the Commission at all reasonable times

for purposes of inspecting construction of the Facilities.

SIXTH: Developer shall pay the following fees and charges:

Inspection Charges: _$ 7,002.38 based upon 3.5% of the

Performance and Payment Bond or Irrevocable Letter of Crzadit,

payable upon execution of this Agreement. Said amount sha..l be

placed in an account by the Commission and shall be drawn upon from F

“ time to time to reimburse the Commission for the direct and I
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I
|

indirect cost of said Inspection service, and if said cost is less |

than the Inspection Charge initially collected, the remaining l

balance shall be returned to the Developer or, if the total

*

Inspection cost is more than the Inspection Charge initially

collected, the Developer shall pay to the Commission the

difference.
|

Connection Charges: S 5,280.00 Dbased upon _$ 88.00 per

connection based upon $88.00 for the cost of the meter and $60.00

for the Certificate of Occupancy Permit Inspection, payab.e upon

execution of this Agreement or at the time a connection permit is

18sued.

Debt Service Charge: $ 801.55 per month based upor 5,658
front feet at $1.70 per front foot per vear, payment beginning at
the time capacity allocation is made (Planning Commission approval

oY service, whichever occurs first).

Sewer Service Charge: $ 802.52 per month based upon $13.08

per month per EDU beginning when the service is utilized. This
Service Charge reflects the currently approved rate and is subject

to change. |

Water Service Charge: $ 703.80 per month based upon

$10.20 per month per meter beginning when the service is utilized.

This Service Charge reflect the currently approved rate and is

subject to change.

SEVENTH: No premlses within the Project toc be connect:ed to'
the Facllities shall be occupied or used for any purpose whatisoever F

prior to the Facilities being accepted by the Commission without |

|

the express written prior approval of the Commission.

EIGHTH: Developer shall warrantee all mechanical, electrical

and contrel Facilities for a period of twelve (12) months and all

earthwork and associated underground construction for a per:..od of

eighteen (18) months after approval and acceptance by the Commis-

sion. The warranties shall cover the cost of labor, equipment and

materials necessary to correct any problems with the Facilitiies.
NINTH: The Parties hereto expressly acknowledge that the

following shall constitute events of Default of this Agreement:
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1 1. Failure of Developer to construct the Fac:.lities

f‘ according to the schedule and in the phase or phases as set: forth

herein. i

- b
2 . Fallure of Developer to construct the Facilities in H

accordance with the approved plans and specifications apprcved by I

| the Commission, as set forth herein. I

” 3. Failure of Developer to provide a complete set of |

"Mylar Drawings" pursuant to § THIRD above.

| 4. Failure of Developer to maintain the required bond |

| for the period of construction and warranty of the Faciliti=s.

5. Fallure of Developer to prosecute work according to |

|| standard specifications. |

'1 6. Fallure of Developer to respond to requests to honor

| warranties within a reasonable time schedule, such schedule to be

l established by the Commission.
|

| 7. Failure of Developer to perform any of the terns and

| conditions of this Agreement.
|

TENTH: The parties hereto acknowledge and agree that in an

| event of Default the Commission may take any or all oF the ’

!~ following actions: |

I 1. Not1fy Developer to Stop Work.
" 2. Demand that Developer vacate Commission Property. ’

3. Notify Developer of intention to call bond.

“ The Commission may, in its sole discretion and for the benefit |

of the project, give Developer a reasonable period to cure an =svent

1| of Default. Failure of Developer to cure Default during such cure

pericd shall constitute an event of continuing Default, witir all

remedies available to the Commission. Forbearance by the Comnmis-

’ sion shall not constitute a waiver of its rights to declare

| subsequent default.

| ELEVENTH: This Agreement shall be binding upon and inuxre to

the benefit of the heirs, successors, personal representatives and

l assigns of the parties hereto.
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WITNESS THE HANDS AND SEALS OF THE PARTIES HERETO THE DAY AND

‘ YEAR FIRST ABOVE WRITTEN:

ﬁ

WITNESS the hands and seals of

ldayof Febe 9%

| ATTEST:

the parties hereto, tais /?3

-

COMMISSION ;
o Vil S 0
I / B . M ..
' Secretary Joseph I. Russell, Chairman
! ATTEST: DEVELOPER
- ‘ .
| . By : L("‘-Nf-ﬂ’

J. Laurence Millison

PROPERTY OWNER

| Bz:%,h{ﬁ M _

J. Laurence Millison

LENDER $2

a . Ewalt

B

1
!.

EXHIBITS:

O Ox{td i

PR gl

i
l
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ST. MARY’S COUNTY METRCPOLITAN I
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(COMMISSION) |

STATE OF (7 Gl G

COUNTY OF ﬁ 7 - Z/éd.,ug ‘S to wit: l

I HEREBY CERTIFY that on this (L day of Q.Zé,;‘, "h':'i ]
19 _F7 , before me, the subscriber, a Notary Public in the |

County aforesaid, personally appeared _Joseph I. Russell , Chairman

. : . . |
of the St. Mary’s County Metropolitan Commission, and on benhalf of

]

said Commlssion did acknowledge the foregoing instrument to be the
act and deed of the St. Mary's County Metropolitan Commiss:on. l

WITNESS my hand and Notarial Seal

{

-

Lena s TV Jot

SUSAN HARVEY c
NOTARY PUBLIC STATE OF MARVIAND Notary Public

My Commission Expiras May 8, 2000

(DEVELOPER)
/7
sTaTE oF /1 VA2 o
2L /
COUNTY OF _ /. / (B2 to wit:
//

A / .
I HEREBY CERTIFY that on this _,2%__ day of __{,@_L ,

19 éz; before me, the subscriber, a Notary Public in the County

aforesaid, personally appeared _J. Laurence Millison , and that he
acknowledged the foregoing Public Works Agreement to beé his act.

WITNESS my hand and Notarial Seal. |

7

(Al & ¥J42£;4Z:“

Notary Public

My Commission Expires: 45#;/:”6%7




L
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- (OWNER)

i‘ STATE OF _/f Jdei(za

J
COUNTY OF g1 S Ve to wit :
74

Y I{ -,._1&-"’ o7
i 1 HEREBY CERTIFY that on this 5‘/{ day of /éef FpEL

19 ?Z before me, the subscriber, a Notary Public in the ZJounty

| aforesaid, personally appeared _J. Laurence Millison , and that he
]

acknowledged the foregoing Public Works Agreement to be his act.

WITNESS my hand and Notarial Seal.

Ve |
. el [ A
| V4
i

Notary Public

57
My Commission Expires: S-/"F7

(LENDER #1)
| sTatE O
COUNTY z;\\\\ to wit:
I HEREBY CBERTIFY that on this day of ,‘
19 _ before me, QEe subscriber, a Notary Public in the County !

aforesaid, personally adrnpeared

!

Agent for , and that he/sre/they

acknowledged the execution of the foregoing Public Works Agreement

to be his/her/their act.

| WITNESS my hand and Notarial Seal.

Notary Public

| My Commission Expires:




#
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(LENDER #2)

STATE OF ll/ LW

COUNTY OF l% o?/ic / to wit:

I HEREBY CERTIFY that on this

day of &4

19 4& before me, the subscriber | a Notary P /

aforesaid, personally appeared /1 /ﬁl A o / /ﬂé'(‘

Agent for w1/ 1/! , and that he/she/they acknowledged

!

the execution of the foregoing Public Works Agreement to be

his/her/their act.

WITNESS my hand and Notarial Seal.

ﬂjzj"Afféi S éﬂéﬁé;/
A4

Notary” Public

My Commission Expires: -5":/’ 77

bl Cc in the County |

il

.

}
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| EXHIBIT A

STATEMENT OF

PROPOSED WATER FACILITIES

‘ AND PHASING
| PROJECT NAME: Cedar Cove P.U.D. - Kedges Strait
|| TOTAL # OF PHASES: 1 |
DEVELOPER: J. Laurence Millison
II PHASE I:
| PLAT REF: _Liber 179 at Folio 275 # LOTS TO BE SERVED: _60
I PROJECTED CONSTRUCTION START DATE: 06/01/97 _

PROJECTED CONSTRUCTION COMPLETION DATE: 04/01/98 _

FACILITIES TO BE CONSTRUCTED": Water distribution gystem with all ’

the appropriate appurtenances in accordance with the definition
| - |

below and the approved plans dated October 20 1995 by the |
|

1.

|| Metropolitan Commisgsion’s Chief Engineer.

COMMISSION PARTICIPATION: None |

" . |
| The facilitilies listed also 1include FOR WATER PUMPING S°°ATION:

Wells, pumps, controls, generators, chlorinators, compressors,

meters, wvalvesg, interior and exterior piping and appurtenances,

together will all sites on which they are situated and 20 access’

to the same; FOR WATER STORAGE TANKS: Elevated storage tanks,

standpipes, ground storage tanks, hydropneumatic tanks’ ancd surge
tanks as required by the Commission, together with all sites on
which they are situated and 20’ access to the same: FOR

DISTRIBUTION SYSTEMS: Mains, fire hydrants, valves and valve boxes,

fittings, blow offs, water house connections, water house service

lines, curb stops, curb stop boxes, water meter settings and

appurtenances, together with 20’ permanent easements over the same

for maintenance and modifications of and connection to these
facilities; along with any and all other facilities or

| appurtenances which in any way could be construed as part of the

. watexr system.

Commission: 6;2&__..

(Initials)

Developer: Z Zg I
(IMXtials)
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EXHIBIT B
STATEMENT OF

PROPOSED SEWER FACILITIES

AND PHASING

PROJECT NAME: Cedar Cove P.U.D. - Kedges Strait

TOTAL # OF PHASES: 1

DEVELOPER: J. Laurence Millison

PHASE I:

PLAT REF: _Liber 179 at Folio 275 # LOTS TO BE SERVEL: _60
PROJECTED CCNSTRUCTION START DATE: 03/01/96 _

PROJECTED CONSTRUCTION COMPLETION DATE: 03/01/97 _

FACILITIES TO BE CONSTRUCTED : Gravity wastewater collection svystem

with all the appropriate appurtenances in acc'ordance with the
definitions below and the approved plans dated October 20 1595, by

the Metropolitan Commission’s Chief Engineer. Anv sewaqge pumps

needed to serve these lots shall be owned and maintained »y the |

individual propertv owners.

COMMISSION PARTICIPATION: None

"The facilities also include for WASTEWATER PUMPING STATIONS:
pumps, wet wells, generators, compressors, meters, valves, interior
and exterior plping and appurtenances, together with all sites on
which they are situated and 20’ access to the same. FOR “WASTEWATER
TREATMENT PLANTS: Storage lagoons, physical plants influent and
effluent lines, lift stations, generators, together with all sites

on which they are situated and 20’ access to the same; FOR

COLLECTION SYSTEMS: Collector and lateral sewers, sewer house
gservice lines, together with 20’ permanent easements over tle same
for mainterance and modifications of connection to these
facilities, along with any and all other facilitiz2s or
appurtenances which in any way could be construed as part of the

sewerage system, not to include individual sewage pumps.

;s C.H
Commission: _l—____

(Initials)

Developer: i.‘ i M\ I
(Initials

11

{
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THIS PUBLIC WORKS AGREEMENT, executed this iﬁ day of

3222%4 Z@Q , by and between the. ST, MARY’S COUNTY

METROPOLITAN COMMISSION (hereinafter, the "Commission"),

Tiger-Deacon of Maryland, LLC , (hereinafter, the "Developer”),
Tiger-Deacon of Maryland, LLC , (hereinafter, the "Owner") and

Delhaize America, Inc. , (hereinafter, the "Lender #1", Letter of Credit
holder),

WITNESSETH

WHEREAS, the Commission is resporisible for all water and sewerage projects in the
Eighth (8th_) Sanitary District of St. Mary’s County, Maryland (the *County"); and,

WHEREAS, Owner is the owner in fee simple of all that lot, tract or parcel of land
located in St. Mary’s County, Maryland, subject to this Agreement, more particularly
described at Exhibit D attached hereto and incorporated herein, (hereinafter referred
to as the "Property"); and,

WH“EREAS, the Developer is developing the Property situated within said Sanitary

District of St. Mary’s County, Maryland, known and further described as_Callaway
Marketplace , hereinafter referred to as the "Project": and,
WHEREAS, the Developer, either by requirement of St. Mary’s County or 2y choice,

desires to construct certain central sewage facilities and/or central water facilities (the

"Facilities”), to serve the Project; and,

-
¥ forll Jihd ‘88 30
Gl 553 W

334 HIRI R

GEGEEER 0
X
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WHEREAS, the Developer seeks the approval of the Commission for the construction
of the Facilities; and,

WHEREAS, the Concept Plan for the development of the Project has been submitted
to and approved by the Board of County Commissioner of St. Mary’s County o- their duly
appointed agent; and,

WHEREAS, Developer has designed the Facilities in accordance with the St. Mary’s
County Standard Specifications for Water and Sewerage Construction, the Comprehensive
Water and Sewerage Plans for St. Mary’s County and any other rules, regulations, directives
or special instructions issued by the Commission for the State of Maryland and the Federal
Government; and,

WHEREAS, Developer has submitted a statement(s) included as Exhibit A

and/or Exhibit B____, attached hereto and incorporated herein, setting forth a
proposed phasing for the construction of the Facilities and a proposed schedule of
completion for said phase or phases, said statement having been approved by the
Commission. The Developer has also submitted an itemized engineer’s estimate: which has

been approved by the Commission.
WHEREAS, Developer has furnished a Performance and Payment bond or Irrevocable

Letter of Credit which has been approved by the Commission, a copy of which appears at

Exhibit C payable to the Commission, its successors and assigns, in an amount
of $ 87.411.50 conditioned that the Developer shall well and truly perforrn and fulfiil

the covenants, conditions and terms of this Agreement, and shall assure payrent for all

materials utilized and work performed, all of which shall remain in force until the: expiration
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of the warranty period as set forth in Paragraph EIGHTH.

WHEREAS, Developer has conveyed unto the Commission any and all required
interest in the real property subject to development of the Facilities within the Project,
including necessary interest in fee, as well as easements, rights of entry and other rights of

way, as required by the Commission, more particularly set forth in Exhibit N/A

/

hereinafter referred to as "Commission Property"; and,

WHEREAS, Lender #1 is the holder of a recorded security interest in the Property:
and,

WHEREAS, Lender #2, if any, and Owner, if different from Developer, have joined
in the execution of these presents to acknowledge the obligations of the Developer set forth
herein: -

NOW THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

FIRST: The Commission shall grant unto Developer a right of entry onto the
Commission Property for the purpose of construction and maintenance of the Facilities,
provided, however, that Developer hold the Commission harmless for and indemnifies the
Commission against any and all losses or damages incurred by the Commission during such
time as Developer occupies such Commission Property, and further provided that Developer
presents évidence of insurance coverage satisfactory to the Commission, including the
naming the Commission as an additional insured, protecting all interests of the Commission.

SECOND: Developer shall construct all of the Facilities according to the schedule

and in the phase or phases of construction as set forth herein, and in the case of multi-

phased projects, no phase beyond the first shall be commenced until the Facilities under any
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of the previous phases have been approved and accepted by the Commission.

THIRD: Developer shall construct the Facilities in accordance with finzl plans and
specifications, and amendments thereto, as approved by the Commission. In tha event that
final plans and specifications have not been approved at the time of execution of this
Agreement, no work in connection with the construction of the Facilities shall be
commenced prior to the approval by the Commission of such plans and specifications.
Furthermore, within sixty (60) days after the construction of any phase of the Facilities is
completed and approved, a completed set of "As-Built Mylar Drawings" shall be submitted
to the Commission.

FOURTH: Developer shall maintain the Performance and Payment Borid or Letter
of Credit provided in Exhibit C___, for the period of construction of the Facilities, and for
the period of the required warrantee as set forth herein.

FIFTH: Developer shall make available the Property to duly authorized representative
of the Commission at all reasonable times for purposes of inspecting construction of the
Facilities.

SIXTH: Developer shall pay the following fees and charges:

~ Review Fees:  $450.00 based upon _ N/A per

resedential lot, or EDU and _$75.00 per commercial ot or EDU, payable upon

execution of this Agreement. This Charge reflects the currently approved rate and is subject

to change.

Inspection Charges: $3,060,00 based upon 3.5% of the

Performance and Payment Bond or Irrevocable Letter of Credit, payabie upon execution of
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this Agreement. Said amount shall be placed in“an account by the Commission and shall
be drawn upon from time to time to reimburse the Commission for the direct and indirect
cost of said Inspection service, and if said cost is less than the Inspection Charge initially
collected, the remaining balance shall be returned to the Developer or, if the total
Inspection cost is more than the Inspection Charge initially collected, the Developer shall

pay to the Commission the difference. This Charge reflects the currently approvad rate and

is subject to change.

Connection Charges: $442.00 based upon 1 Two inch direct and

3 ea 5/8"x3/4" remote meters per connection payable upon execution of this
Agreement or at the time a connection permit is issued. This Charge reflects th2 currently

approved rate and is subject to change.

Sewer Benefit Assessment Charge: $61.25 per month based upon

N/A___ per EDU per month, or _$2.45 per front foot per year based on

300 front feet, payment beginning at the time capacity allocation is made (Planning

Commission approval or service is made available, whichever occurs first). This Charge
reflects the currently approved rate and is subject to change.

Sewer Impact Fees: _$360.00 based upon _$60.00
per lot or EDU, applied for future upgrade of the __Forrest Run Pump Station. This fee
s levied because this section of the project lies entirely out of the designed service area for
the above mentioned pump station. This Charge reflects the currently approvec rate and

1S subject to change.

Water Impact Fees: _TBD based upon _TBD _ per lot
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or EDU, applied for future upgrade of the __Hunting Quarters Pump
Station.
Sewer Service Charge: $111.24 per month based-upon $18.54 per

month per EDU beginning when the service is utilized. This Service Charge reflects the

currently approved rate and is subject to change.

Water Service Charge: $40.08 per month based upon
$10.02 per month per meter for service and ___$50.00 per month per

meter for Ready-to-Serve charge, beginning when the service is utilized. The meter will be
read on a quarterly basis with an allowance of 18,000 gallons per quarter. $1.67/1,000
sallons will be charged over the 18,000 gallon limit. This Service Charge reflects the

currently approved rate and is subject to change. -

Water Supply Fees: $250.00 per EDU for development without

supply (wells) that utilize the public water system, payable as set forth below:

1. Payment in full at the time this Public Works Agreement is executed;
or
2. Payment in full anytime between the date of this Agreement and up to

365 days thereafter with a deferment charge of 10% per aanum pro

rated per diem to the date of payment. Payment date not to exceed

365 days after date of execution of this agreement.* This Charge
reflects the currently approved rate and is subject 1o change.

Water Storage Fees: $450.00 per EDU for developments withcut storage

facilities that utilize the public water system, payable as set forth below:
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1. Payment in full at the time this Public Works Agreement is executed:
or
2. Payment in full anytime between the date of this Agreement and up to

365 days thereafter with a deferment charge of 10% per annum pro
rated per diem to the date of payment. Payment date not to exceed
365 days after date of execution of this Agreement.* Ttis Charge
reflects the currently approved rate and is subject to change.
Treatment Capacity Charge: $500.00 per EDU for the allocation of

capacity at the Pine Hill Run Waste Water Treatment Plant, payable as set forth below:

1. Payment in full at the time this Public Works Agreement is executed;
or .
2. Payment in full anytime between the date of this Agreement and up to

365 days thereafter with a deferment charge of 10% per annum pro
rated per diem to the date of payment. Payment date not to exceed
365 <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>