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eny ocon or proceadings shell be commenced by any porson other thon the Lender, 1o which oction or proceedings the Lender b
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loon Agreement, oll sums paid or Incurred by the Lendsr for such expoases, including reasonable attorney’s fees, sholl be pold
by the Borrower, together with intere=t *hereon ot the delinquant mortoons note rate, ond any such sum ond the interest thereon
shall be a cloim upan the property desenbed hersin, ond any such sums sholl be doemed to be secured by the mortgige referred
to harein ond by the note that it secures, The sums paid or incurred by the Lender, in accordance with the terms of this naragroph,
sholl be poid by the torrower to tho Lender within fifteen (15) days after demand for said poyment by Lender to Borrower, ond
the toilure or omission of the Barrower to do 30 sholl entitle the Lender t5 add such sums to the principal indebtedness of its morry.

gage and note as o preper chorge opoainst the davelopment and/or construction Loon Fund, or, ot in ophon, to declore its mort.
goge and note to be in cetault, therevpon motuing oll of the unpaid indebtedress including the sums advanced hereunder.

7. This Agreement includes ony ond all development and/o¢ construction loon mortgoges and notes held by Lender, or its
asugns, referring 10 any of the property herein described, ond all extensons and modifications of said Agreemont, mortgoges ond
notes,"ond the terms of this Agreement shall be construed as being @ port of the mortgago lion encumbering the property here.
inabove described in accordance with the provisions of any and ol development and/or construction loan mortgoges held by
lender encumbering any of soid desciibed properties. 1t 18 understood ond oyreed thot ol portiss to this Agreemeant and to the
mortgoge ond note cbligotions hereby consent that from time 10 tine, without notice to the undersigned, soid note moy be extendod
or renewed in whole or in part or the rate of interest thercon moy be chonged or fees in consideroton of loan extensions Moy
be imposed, and ony reloted right cr security therefor may be waived, exchanged, surrondered or otherwise dealt with ond ony
of the octy mentioned in soid note moy be done, oll without afecting the liobility of the Borrower ond oll other obligors under
10id ogreemont,"mortgages ond notes. The reiease of any porry lioble upon or in respect of said note shall not releases ony other

such party,

8. The Borrower hereby agrees thot in the event said improvements ore not completed in occordonce with said plons and
specifications on or belore the dote stipulated, or if work on said construction ar development shall cease before completion, and
20id work sholl remoin abondoned for the period of ten doys, then and in either event the entire principol sum that hos been dis.
bursed by lender on account of said note ond mortgoge, less any emounts that may hove been repoid by the Borrower, shall ot
the option of the lender, ot once become due and poyable with all accrued interest thereon at the rate provided in said note:
ond in the event of abandonment of work upon the construction of said improvements for o period of ten doys os aforesoid, the
Lender may, o! its option, also enter into and upon the cbove Jescribed premises and compluete the construction or development of
toid improvements, the Borrower hereby giving to the Lender full power and outhonty 1o make such entry and to enter into such
confracts or orrangements as may be nucessory to complete the soid improvements. if, upon the hoppening of either event afore.
said, the Llender enlers upon said premises ond undertakes the completing of construction or development os aloresoid, the Lender
sholl be entitled 1o hove ony of the loon funds disbursed 1o it or under its direction in the poyment of bulls theiretolore or there.
ofter contracted in connection with soid construction or development work or in protechon ond preservation of the property, In
oddition it is ogreed thot the Lender may, ot its option, expend money in complehng said construction or development work and
protecting ond preserving the property, which shall be over and obove the totol omount of the funds ploced in escrow to the mox.
imuem extent permitted by the law of the opplicable jurisdiction, and soid money when 3o expanded sheii be odded to the principal
of soid loon and the some, together with interest thereon ot the delinquent rate specified in said note shall be secured by the lien
of the loon and mortgage obove provided for ond oll principal indebtedness secured by soid morigoge, whether more or less than
the foce amount of sord note together with interest as aforesaid, shall be payoble by the Borrower on demond. For this purpose,
Borrower hereby consitutes ond oppoints Lender its rue and lowful oftorney-in-foct with full power of substiution to complete the
project in the nome of borrower or Lender, and hereby empowers soid attorney or ottorneys os follows: 10 use any funds of Bor-
rower including ony bolance which moy be held in escrow and any funds which may remain unadvanced hereunder for the purpose
of completing the Improvements in the monner colled for by the Plons ond to protect and preserve the properly, 1o moke such
odditions ond changes and corrections in the Plans which shall be necessary or desirable to complete the. hnprovements in sub-
stantiolly the manner contemplated by the Plans; to employ such contractors, subcontroctors, agents, architects ond inspeciors o3
sholl be required tor soid purposes; to poy, setle or compromise oll existing bills ond claims which are or moy be lians against
soid premises, or 0s moy be necessary or desirable for the completion of the work, or the cleorance of ntle: 10 execute oll oppli-
cations ond certificates in the nome of Borrower or Lender which moy be required by any construction contract ond to do ony ond
every act which Borrower moy do in its own behalf. It is understood and ogreed that this power of antorney shall be decemed to
be o power coupled with an interest which cannot be revoked. 3oid ottorney-in-foct shall olso have power to prosccute ond defend
ali octions or proceedings in connection with the construction ond/or development of the Improvaments of the Premises ond 1o take
such oction and require such performonce os is deemed necessory. Borrower hereby assigns and quitclaims to lender oll sums
cdvonced hereunder and oll sums in escrow conditioned upon the use of soid sums, if ony, for the completion of the Improvements.

9. In the event ony of the parties singulorly or collectively referred 1o herein os the Borrower, or any of the parties
specified in the permancnt loan commitment o mortgagors or endorsers, die, chonge their morital status or become under legol
Jisability before the closing of the permanent. mortgoge with the long Term Lender, the Lender sholl have the right, o its option,
not to make further disbursements of the construction ond/or development loon proceeds unti! @ new permanent mortgage com-
mitment, based vpon the changed status of soid parties, is obtained.

10. It sholl be an event of defoult under this Agreement, if without Lender’s written consent, Borrower executes any cond:.
. tignol bill of sale, chatte! mortgoge or other security instrument covering ony moteriols, fixtures or orticles used in the construction
of the improvements or oppurtenont thereto, or orticles of personal propeety placed in the Improvements, or if any of such materiols,
fixtyures or articles be not purchosed so that the ownership thereof will vest unconditionaily in Borrower, free from encumbrance,
on delivery ot the Premises, or if Borrower does nof produce 1o lender upon demond the contracts, bills of sale, staotements,
receipted vouchers or ogreements, or any of them, under which Borrower claims fitle 1o such materiols, fixtures ond orticles.

. 11, Should the Borrower defoult, violate, breach, or fail 1o comply with and pueiform each or any ons or more of the
express covenonts, conditions, and provisions of this Agreement, (including ony and oll Duvelopment ond/or Construction Lloon
Mortgoges ond notes referring to ony of the properties herein described) then the Lender shall haove the obsolute right, ot its
option and election, to (1) cancel this Agreement by written notice to Borrewer; (2) institute oppropriote proceedings to specific.
ally entorce performance hercof; (3) withhold further odvonces hereunder; (4) 1oke immedicte possession of the property encumbered
by the development and/or construction mortgage, os weil ot oll other property to which title is held by Borrower os is necessory
to {ully complete oll on-site ond off-site tmprovements contemplated to be developed and/or constructed undsr this Agreement; (5)
oppoint o Receiver, os o motter of strict right without reqord to the solvency of Borrower, for the purpose of preserving the prop-
erty obove described, preventing waste, ond to protect olf rights occruing 1o Lender by virtue of this Agreement ond of the devel-
opment and/or construction loon mortgage executed in conneclion with this Agreement and construction ond/or developmem
project, ond expressly to make ony and all further improvements, whether on-site or of.site, 03 moy be determined by Lender for
the purpose of completing the development in accordance with this Agreement. All expenses incurred in connection with the oppoint.
ment of said Receiver, or in protecting, preserving, or improving the subject property, sholl be chargeoble ogainst the Borrower and
sholl be enforced os o lien ogoinst Borrower's property; (0) occelerote maturity of soid Development ond/or Construction Mor!.
‘goge ond Note and demond payment of the principol sums due thereurder, with interest, odvonces. ang costs, ond in default of °
said poyment or ony port thereof, 1o foreclose ond enforce collection of such poyment by toreclosure and/or other oppropriote
" oction in ony court of competent jurisdiction, The soid remedies ond rights of lender sholl be cunwlonve ond not exclusive, the
Londer to be privileged ond hove the obolute right to resort 10 any one or more, or oll of soid remcdies, neither 10 the limited
- exclusion of the oiher in the event of any such defoult or breach of said ogreement or provisions by the Borrower. The lender sholl
hove the obsalute right 1o apply any bolonce of development and/or construction loan funds as o poyment toward the Develop.
ment and/or Constiuction Loan Mortgage ond Note, and no other porfy, whether contractor, materaimen, laborer, sub-contractor,
or supplier, sholl hove ony interest in the development and/or construction loan funds so opplhed ord sholl not have any right 10
. gornishee, require, or compel poyment thereof toword dischorge or satisfaction of ony cloim or lien which they or ony of them
- hove or moy have for work performed or materiols supplied to the development ond/or <onsiruction project Any additional funds

5.



