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be made). :

() No odvance sholl be mads punuant to fhis Agrevmant it the omount of such odvance, plus oll omouats previously
odvanced hersunder, sholl exceed tha lestor of: (i) for Consrruchon loons, 759 (80% If FHA/VA firm commitment) of the
approsed improved value of the Mortgoged Property o submitted to ond approved by Lendar, or (i) for Development Loans
or the development loan portion of Construction loans, 0% of the value of the real estate as devsloped, or (i) on omovnt
which would not be in excess of the unconditional floor amount of the firm purchase commitment issved by the Long Term Lender

in connection with this progect, it ey,

(d) Disbuning Agent shall disburse cli proceeds of the Loon Fund in such manner as to cooperaie with the Title Insuring
Agent in order 1o maintain the Title Insurance Folicy or Bindor roferted 1o in this Agreement in full forco and effoct ot all times.
Title insuning Agont agrees 1o maintain compliance in this rogard .at oll times during the pendency of this Agroament, including,
but ‘not limited to, the unpownon of conditions relanng to sworn statements, woivers or releases of liens, plus oll paid bills, inspec-
hon of payroll voucners ond submion of Superviung Engineor's Progress Inspection Certficates, survoys, cufvey confinuahons,
obstract or hile continvotions, os Tida Inwnng Agent may deem necessary to insure the priotity of Lender’s mortgoge os @ valid
first lien at the nme of each disbursament. Where Title Insuring Agent and Disburung Agent are not one and the same, Title insvre
Ing Agent agrees to fuily instruct Disbursing Agent with reqard 1o said requirements in connaction with coch loan advance request,
and Dubursing Agent ogrecs 1o comply with each of such instruchons, Prior to any subsequent loan advance request submitted
by Dubursing Agrat 1o Lender, Titla Insuring Agent ogrecs: 10 confirm with Dubursing Agent that oll such instructions of Title Insure

ing Agent with refcrence 10 previovs odvance roquests wetee properly performed or fulfilled.

(e) If ot ony time pending or during the disbursement of this loan, it appears that the net procoeds remaining vndis~
bursed of the ioon amount will be insufficiont to complete all of the improvomonts in accordance with the plans and specificahons,
and ta pay for all labor, material end costs, Borrower shall, upon Lender's demand, deposit with the Disbursing Agent or wiik
Lender, of Lender s opton, odditional monies which shall, when odded 1o the undisbursed proceeds of the loan, be sufficient to
complete and poy for the improvement costs and expensus in connection therowith. The amount so deposited shall be disbursed to
puy for the improvemcnts before any odditional loan proceeds of Lender ore to be paid out.

'(f) All costs incident fo the loan shall be paid by Borrower when and as requited by Lenaer or Disbursing Agent,
including bonk wire, telephone, or other loon advance wwransmission charges of the Disbursing Agent, of Lender, ond the fees of
Ditbursing Agent for ity services 1o be rendered in s01d capaciy.

(g) The method ond schedule of odvences and the Contractor’s opplication for Lloan Progress payments shall be in the
monner a3 opproved oOf determined by Lender, or its designee, {rom hme to time, provided thot 10% of all Loon Progress pay-
monts shall be withneid untl final poyment is due.

~(h) Upon ne occosion ¢f opplying for loan Progress Poymant No. 2, the Contractor and the Borrower sholl obtain ond
furnish to 1he Disoursing Agunt lien waivers and receipted bills in such forms as it is required, covering the poyment of oll labor,
sorvices, ond motenaly contemploted to be poid out of Loan Progress Payment No, 1. ond, similorly, upon the occasnon of opplying
for vach Prugruss Payment thereofter, o hike showing sholl be made os to the persons paid under the last previous Loun Progress
Payment. It 13 the inteanion und agreement of the parties that uniess otherwise speaified in wriing by Lender, oll Loan Progress
Poyments sholl be pord by Disbursing Agent in the torm of seporate remittonces made poyable to cach of the persons of firms
-~ contemplated 1o be pund under the Contractor's request for advance. No poyment shall be apphed for by Corticctor or Borrower,
or made ot any nme, when the recuired hen waivers ond teceipted bills show them to be in aniomount in excess of the omount
shown in the breokaown os is necessary for the completion of the Construction ond/or Development Project. The Borrowor sholl
only be entitled 10 noyment in the amount opproved by.Lender with respect to each requisition or opplicanion for advances or pro-
gress payments under this Agreement. All odvance requests submitted 10 Disbursing Agent and Lender shall be in accordance with~,
procedures and torms required or npproved by Lender. |

(i) 11 1s the intennion of the pariies thot lender shall deduct from tho loan fund on the first of each monih, or of such
other times os moy be determined by Lender, all accrued interest, purchase or oxtension discounts or other loan chorges or amounts
due 1o Lenaer unaer the Provisions of the Loan specified heren. ’ '

(i) All loan odvonces ore to be made at the principal office of the Lender, or ot such other place o3 Lender may desig-
nate, and shall be depusited by Lerder in on account to be esrablished by, the Disbursing Agent in the manner approved by Lender,
at @ Bank, Escrow or Tile Company specified or approved by lender, the expense of which shall be porne by Botrower, Uniess
otherwise speciiea, requeslts for aclvances shall be wwbmitied by Disbursing Agent to Lender five {S) days pnor to the dote of the
requosted odvance.

(k) It iv vnderstoood ond ogreed berween the Borrower ond Lender that regordless whether Lender mokes advances
out of the loan fund 1o itself, 1o the Disburiing Agent, to the Controctor, or 10 any porson furnishing or performing labor, materal,
ot sarvices 1o the saud construchon job, or to cny other persons or firms contemplated under the totol project cost brechdown or
under this Agreement, Borrower shall ond does hereby agree thas said payment conshiutes an irrevocable direction ond ovthor.
ization by the Borrower to the Lender 10 0 advance the funas. No future direction or outhornzation from Borcower shall be necessary
lo worram such odvances and ull such odvances shall somty pro tanto the obligations of Lender hereunder and shail be secured
by the morigoge a1 tully os it macle to Borrower directly. '

(1} Contractor sholl, vpon demand of the Supervising Engineer, correct any structurcl detects in the improvements oOf
any dopoarture of the plons not opproved by hum, in the igme manner a3 though the request had been made by the Borrower.
The odvance of any loon procceds under the loan fund shall not constitvie @ waiver of Lender’s nght to require compliance with
this covenant with respect to ony iuch defecns or deportures from the plans not theretofore discovered by of called 10 the atten-
tion of the Supervising Engineor. |

(m) All conditions of the obligotions of Lender to make advonces hereunder and otherwise provided in this Agroement .'
ore impored salely and exclusively for the benefit of Lender or 1ts assigns, ond no other person sholl have standing 10 require o
satisfaction of such conditions, or be entitled 16 ossume thot Lender will refuse to moke odvances in the absence of strict compli.
ance with any or all thereof, ond no other person shall, under ony circumitances, be deemed 1o be beneficiary of such conditions,
any ot all of which may be fully waived in whole or in pon by the Lender at ony time, if in it sole discrenon it deems it advise
oble 10 do 30, nor shall any such waiver have the efiect of precluding lender from therealter decloring such non-complionce of the
terms of this Agreement 1o be on avent of defoult os hereinaiter provided, |

4. The lender und ity agents shall at oll times during developmant ond/or construction have the right of entry and frep
occess 1o tho property upon which the improvement is being made, and the right to imspect all work done, lobor perfo:med ond
materials furnished, in or cbout the property. | , .

& The Borrower and Contractor understand and agree thot the Lender is not the agent or representative of the Borrower,
and neither Borrower nar Contractor is the ogent of the Lender, and this Agreement shall not be constryed 1o make the Lender
lioble to matericimen, controctors, craftsmen, laborers or others for goads or sarvices deliverud by them upon soid promises, or for
debts or cloims accruing to the said parties against the Borrower, and it is distinctly understood ond ogreed thot there is no con-
tractual relation either expressed ¢r implied between the Lender ond any materialmen, sub-contractors, croftsmen, loborers, or
any other person supplying any work, labor or moterials on the job. |

6. If ony micellonsous iteins of cos or expense, or ony other expenditures ore incurred by Lender in connechon with the
Dovelopment and/or Consievction Loon, or in order to protect, preserve, ot further secure the tender’s first morigage, lisny or, if
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