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told Mr. Longerbeam that, if he did pot come
up and coroply with the terms of the sale,
1 would immediately get an order of the
court autborizing a resale of the property at
his risk, and subsequent to that conversatioy
be came over and complied with the terms
of sale by paring $1,000: the balance to be
oa day of ratification. I was compelled to
do this because I tbought I had exhausted
the power contained in the mortgare and
might make myself responsible if 1 failed to
get the sanction of the court. Q. Can you
state how far the proceeds of sale will go
toward satisfying the liens against this
property? A. I could pnot exactly. It would
take all 1 think to satisfy the liens -at the
present time I think, Y worked bharder at
that sale than apy other sale before in my
life, and this I did on account of my per-
sonal friendship towards Mr. McCarty and
his wife. Q. I suppose in your 20 years
practicing at the bar vou have had plenty
of experience 1n regard to judicial sales?
A. I bave been at the bar over 35 yvears, and
hive had some experiepnce with sales.””’
We are convinced, upon 8 careful examina-
tion of the whole case. that Mr. Gordon act-
e tn the utmost good faith In making this
sale, and there being no just ground to doubt
the propriety of the sale, and there beivg no
valid objections agzinst it, the decree of the
court below, overruling the exceptious, and
ratifying and confirming the sale, wiil be
affirmed. The costs in the court below to be
paid as directed by the decree; the costs in
tl!s court to be paid by the appellants.

Decree affirmed; costs in the court below |

to be paid out of the fund in the hauds of
the attoruey, and tbhe costs in this court to
be paid by the appellants.

il

KeNT BLDG. & LOAN CO. vo. MIDDLETON.
et al.

(Court of Appeals of Maryland. Jan. 11, 1910.)

l. JUSTICES OF THE PEACE (§ 129*)—JGDGMENT
—IRREGULARITIES—REMEDY.

Wnere defendant in a suit before a justice
of the peace has been summoned, and the jus-
tice has acquired jurisdietion of the cause, the
ouly remedy for subsequent irregularities is by

. appeal.

[Ed. Note.—For other cases, see Justices of
the Peace, Cent. Dig. §§ 408111, Dec. Dig. §

170 ¢ |

2. MORTGAGES (§ 594*)--FORECLOSTRE~RIGHT

TO REDFEM—JUDGMERT CREDITOR,

Execution and delivery of a sheriff's deed

to a judgment creditor pursuant to a sale of
real property on a justice's judgment, dulv re-
corded. was evidence of a sale of the property
to 2 judement creditor, though the deed was
not recorded, and of his right to redeem from
> reortzage on the property.

[IZd. Note.—I'o~ other cascs, see Mortgages,
Dec., Dig. § 584.¢]

3. MORTGAGES (§
DER.

The attoruney for a purcbhaser of lsnd on

605*)—REDEAMPTION—TEN-

EKENT BLDG. & LOAN CO. v. MIDDLETON.
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 statement of the mortgage, stating, “I will pay
the same off pendivz arrangemeuts,”’ and, on
the day following the receipt of the statement
of the amount due, wrote the mortgagee, "Here-
with inclosed, 1 bhand you check for $177.05 of
the mortgana,” of M., ete., and asking an assign-
ment of tne mortgage and that it be not releas-
ed. Held, that the tender was effectusl, and pot
rendered conditional by the request that the
mortgage be assigned snd not released.

[EEd. Note.—For other cases, see Mortzarges,
Cent. Dig. §§ 1785-1794; Dec. Dig. § 6035.%]
4. MOBRTGAGES (§ 605%)~REDEMPTION—ASSIGN-

MENTS,

Where a person baving an interest in the
equity of redemption of mortzaged premises, or
a lien creditor of the mortgagor makes an un-
conditional tender to the mortgasee of the
amoupt then due on the mortgare, together with
any costs properly incurred, with a request for
an assizoment of the mortgagze, it 1s the duty
of the mortgagee, if there is any reason why
the mortgage cannot be assigned, to accept the
mopey withount 1psisting on a release thereof.

[Ed. Note.—For other cases, see Mortgages,
Dec. Dig. § 605.*)

0. MORTGAGES (§ 526%)—FORECLOSURE~SALE—
(CONFIRMATION—(BJECTIONS.

Where a purchaser of mortgaged premises
on execution tendered to the mortgagece the full
amount then due on the mortgage in order to
redeem, the meortgagee had no right to refuse
the tender and iwpstitute foreclosure proceedings,

to the confirmation of the foreclosure sale under
Code Pub. Gen. Laws 1904, art. 66, § 9. provid-
ine that all sales under a mortgage shall be re-

|
'3 days to redeem, the building and loan

|

ported to the court, which shall bave power to

i determine any objections filed against it by any
- person itnterested therein.

[Ed. Note.—For other cases, see Mortgages,
Dec. Dig. § 526.%]

Appeal from Circait Court, Kent County:
James A. Pearce, Judge.

Suit by the Kent Building & Loan Compa-
Dy against Jesse K. Middleton and otbers.
A saje of real estate under foreclosure de-
cree having been made, Charles B. Watkins,
a judgment creditor, filed exceptions to the
redemption of the sale, and. from an order
setting aside the sale aud allowing Watkins

company appeals. Affirmed. ‘
Argued before BOYD, C. J.,, and BURKE,
SCHMUCKER, and THOMAS, JJ. -

John D. Urie, for appellant. Hope H. Bar-
roli, for appellees.

THOMAS, J. On the 28th of February,

1303, Jesse K. Middieton, of Kent county,

with his wife, Hester E. Middieton, execut-
ed and delivered to the Kent Building &
Ioan Cowmpany, of Chestertown, Md, a
mortgage on his property situated in said
county to secure a loan of $500 from the

'®ompany. On the 233 of December, 1904,
| Charles B. Watkins recovered a judgment of
| @ justice of the peace against him for $358.-

26, which was recorded January 16, 1903,
and on Apri 17, 1903, a judgment was ob-
tained against him for $155.15 by.Josiah C
Armiger. Execution was issued June 22

exsculion wrote to the mortgagee asking for a | 1906, on the Watkins judgment, and the

*For other cases see same topic and section NUMBER in Dec. & Am. Digs. 1907 to.date, & Reporter Indexes-
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