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Jegse P. Schell, witness of lawful age, on behalf of the pleain-
tiff, after havinpg been duly sworn deposcs end seys as follows:

"I became interested ‘in the Clabaugh property early in 1936. In
April of thut yeur,after having made an investigation, 1 I;ased the property
with an option to buy. At the present time 1t 1s my desire to exercise nmy
rights under the option and f{ind, that there 15 a cloud on the title inthe+
form of an agreement entered into between Will F. Clabaugh, deceasad father
of present owner and rormer owvmer of the legal title, and two strange

gontlemen by the names of Claroence k. Paine and Paul I, Birminghem, of whom

I have never henrd.

"At the time I entered into a leuse with an option to buy the

premises, I investigated tho records in the Clerk's cffice and found that

Will F. Clabaugh applied for & license to sell pgasolene on llay 1, 1831.

Mr. Clabauzgh transferred hls license to C. W. Hoffman in 1932. Lr. Hoffman

renewved the license in 1932 and 1833 end transferred it to ¥. Rose in 1934,
wio on August 8, 1934 sold out to N. Speak. Mr. Speak went out of business
during the lat-er part of 1934, and I have had the business since the spring

of 1936.

" I did not see either the names of Clarence E. Paine or Paul X,

Birmingham on the tax books at the courthouse. I never saw them or heard of
them and I don't know of anyone that has ever seen or heard of them or has

any knowledge of the transaction or their whereabouts.”
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Ada E. Schell, witness of lawful age, on behall of the plaintiff,

efter having been duly svorn deposes and says as follows:

"My husband and mysell became interested in this property early
in 1936 after Mr. Speaks left the place. We got a lemse with en option to

buy the property f{rom lr. Norman Clabaugh, wno I understand inherited the

property f{rom his fuather, Vill =. Clabaugh, who died in 1935. ‘then we decidec

PRANCIS PETROTT to buy the property, sometime lust December, we found that the title was not
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clear because of an ocgreement recorded at the court house between Kr. Clabaugh's
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