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CR-4
— 1IN THE —
STATE 10F: MARYLAND CIRCUIT COURT FOR BALTIMORE
- COUNTY
L TERRY_FLRMARN .
CRIMINAL DOCKET FOLIO

------------------------------------------ VL R GRR

MR. CLERK:

Please enter my appearance for the Defendant(s) in the above entitled case. g_ |
ATTORNEY’S NAME: _Qﬁ@_‘:____f:ﬁ_"ﬂ\.ﬁ
ADDRESS: ____599___Vlz%.ﬁ_ld@_’glﬁ'_,_klz_ﬂ?’
TELEPHONE No.: SLE2K00 zp.

I HEREBY CERTIFY that a copy of the aforegoing was miajled this ________ /_/_ ________________ day of

_Mﬁ&EH ___________ ; 1914, to ___ML_Q&G_Z/__M%!V_‘KJ:Z;_ State’s Attorney for Baltimore

County, Towson Court House, Towson, Maryland 21204. // (‘

Mail Original and Yellow copy to Clerk’s office. a4 AP { N ___\)_L ________

Mail Pink copy to State’s Attorneys office.
Retain Green copy.



DISTRICT COURT OF MARYLAND FOR - 2 .
LOCATED AT (COURT ADDRESS)
110 Painters Mill R ' )
v, j ) ' ) - - - - o - - - +
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£ STATE“!NT 0; eﬂ;&ﬂﬁ!s SEALAREAINS DRy RALAINT ks & LAho o 3ILRJ LA .
UPON THE FACTS CONTAINED IN THE APPLICATION OF (NAME AND ADDRESS OF APPLICANT) ( b
Police Officer Nelson W. Parker, Baltimore :Count i i
IT IS FORMALLY CHARGED THAT THE DEFENDANT : 3
MDCCS AR ON OR ABOUT (DATE) AT (PLACE)
1| 1-1103 April 13, 1985 12 Brookebury Drive, Apt #12, Baltimore County
Did engage in vaginal intercourse with Mary Fitz-Patrick, without the victim's
consent, by threatening imminent strangulation to Mary Fitz-Patrick, victim,
IN VIOLATION OF:
K]mp ANN. CODE, ART. 27 SEC. 462 ;[Jcommon Law oF v [Jeus. LocaL Law, AT SEC.
AGAINST THE PEACE,
DCOMAR OR AGENCY CODE NO. ;DORDINANCE NO. g%\:fl?\’;‘h:)EFNIHAENSDTATE.
MDCCS AR ON OR ABOUT (DATE) AT (PLACE) B
2| 1-2299 April 13, 1985 12 Brookebury Drive, Apt 12, Baltimore County
Did break, ' in the daytime, ‘the dwelling house’of Mary Fitz-Patrick, located at
12 Brookebury Drive, Apt #12, with the intent to commit a felony therein.
IN VIOLATION OF:
‘MD ANN. CODE, ART. 27 SEC. 30 ;DCOMMONLAW OF MD; DPUBA LOCAL LAW, ART. SEC.
AGAINST THE PEACE,
DCOMAR OR AGENCY CODE NO. ;DORDINANCE NO. ; g%ﬁ?miﬁn@"grne. .3

[CJcONTINUED ON ATTACHED SHEET (FORM DC/CR 3A) 3
DATE, TIME Jt.:g?zf AND 1.D. NO. ; ]
%//fé. /o0& - L rtteee /2;/%«/ SP25 -

>
COURT COPY

FORM DC/CR 3 (4/84)




NOTICE QF ADVICE OF RIGHT TO COUNSEL

{IM TeRR Teal) 3 W ETUADVIRSC §

“ 23840 03TAIIR 7 SOAAHO YRAMIS
1. This paper charges you with commlttnng a crime.
2 If yoil yuhave’ been ‘arrested, you have the right to have a judicial ofﬁcer decide whether you sliouH be “leased s

195U DVINOAAT |
(RORAD)

& 4 A lawyer can be helpful to  you by
LM) Bu

(A) expla.u}mg the charges in itlns paper

e :
=~~~ (B) telling you the possible-penalties; - "Ji §

| _(C) helping you at trlal, | d};_ &t EEEER T i
: (D) helping you protect your constltutlonal ng o %"_ L m“— ﬂ?‘:f !

M""% o gk g o ?ﬁauchi' Sy 5 ipdteees 2 e PR e Ty ‘_—?—:’—332,\';
- ____(E) helping you to get a fair penalty if con_.vggﬁeil~ s et AR 2 el !

')Jb

5 Even if you plan to plead guilty, a lawyer can be‘ helpful
" '%?‘i,ﬁfﬁ&mmiawyer but do nothavethtmoneywmthe Public Defender may provide a lawyg;
. for you. The court clerk will tell you how to contact the Public Defender J
7. If you want a lawyer but you cannot get one and the Public Defender will not prov1de one for yt you, contact
the court clerk as soon as possible.
8. DO NOT WAIT UNTIL THE DATE OF YOUR TRIAL TO GET A LAWYER. If you do not have a

lawyer before the trial date, you may have to go to trial without one.

_RECEIPT

I have read or have had read to me the contents of the within document and acknowledge receipt of a copy thereof.

.................................................

.................................................

.................................................

...................................................
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COMPLAINANT DEFENDANT
NAME (LAST, FIRST, M.l.) TITLE NAME (LAST, FIRST, M.L) TITLE
PARY R, MELS0 W, POLICZ OFFICER FURIIAL, JIRRY DARVIL
[ AGENCY T SUB-AGENCY 1.0. NO. (POLICE) _ 1D. NO. RACE s:x HT. WY, D.0.B. (MM/DD/YY)
iy e a on | e : o
v b A Tl | u hulsaalize | o-18-62
# My e OCA i HAIR OTHER DESCRIPTION
E 449530
N S e 2 wolli o sl _,‘7/;/ 5
WORK TELEPHONE HOME TELEPHONE WORK TELEPHONE HOME TELEPHONE
( ) ( ) ( ) ( )
ADDRESS APT. NO. ADDRESS APT. NO.
31 Caraway Road
CITY STATE ZIF CODE Ty STATE ZIP CODE
Reisterstovm Haryland 2113%
I DIsT/LOC. RELATED CASES TRACKING NUMBER ,K\.‘ §|
€ 03-02 ) :L Palite | &

INITIAL APPEARANCE

V Advised of right to preliminary heaging

Preliminary Hearing ~ was . ¥was not requested.

Heleased on own* Recog Superv:sed by/Custodyof

I g 4‘, Hy * | i
Bail {E P N {F“".).’-;———q—q" :v-l‘;hout collateral security)
Commutted & ¢

Juvenile Waiver
leased on own Recog—MNo probable cause
z;py of charges provided .~ Copy not provided
\/Defendant advised of right to counsel "~ Ungdecided
Waived _ Employ own counsel ¥ Public Defender

Hearing/Trial Date ‘-'1/-?-/' 1~ = &f/

Foy— ~ ” = ——
/Judgéﬂ'-m. et L L) o 2Xid A3F Da{e _r)""s j‘{’ .
i I.D.#
BAIL Posted . Cash . Corporate - Property U
Date Judge/Comm./Clerk Date
) BAIl/REVIEW PRELIMINARY HEARING
Bail to Remain the Same % Reduced to % Requested/Waived State’s Attorney Notified
Increased to § A ROR Unsecured Represented by Counsel CounselWaived __

Probable Cause/Defen. Held

Bond/Recog. Continuea _

Advised def\ of Right to Counsel L_ Received copy of chi?es Bail Sst $ Fol - c i i
\ all oe u o ommitted in Default
Judge / o T2 Date é @ LNo Probable Cause/Dismissed/Defendant Released
Judge Da!e_
PRELIMINARY INQUIRY
C.D. Filed in Circuit CourtLi Papers Forwarded & S bt 4
Advised def. of Right to Counsel ___[_Received copy of charges DATE
Amended/New C.D. Filed -
Referred to Public Defender Waived Counsel e DATE
Will Retain Own Counsel Dismissed for Lack of Prosecution
Judge Date Judge Date
[_ No charging document having been filed in Circuit Court, the charges are dismissed.
[ After hearing in presence of Defendant and a finding of good cause, the time is extended to
for State's Attorney’s action.
B —_TE——
Date Judge_ﬁjfm_ma_i_m -
PRETRIAL STATUS ; S &
Bond/Recog. Recog. Bench War. Bail Def. Sur. | Forf. Stricken/ |Previous Bail
FTA Date Forfeited Revoked Issued $ Amt. by Surety | War. Recalled | Reinstated
ate Judge

COURT APPEARANCE

— The Court made certain that defendant received a copy of the charging document, informed defendant of right to counsel and importance of assistance
of counsel. Advised defendant of nature of charges and allowable penalties including mandatory or minimum, conducted waiver inquiry if defendant
wants to waive counsel, and if continued advised defendant that at next appearance. appearing without counsel could be a waiver.

Date Judge
"" Defendant appeared without counsel. Meritorious reason. Case continued.




ey

EilEhEer CHAERL. . . ..ok o ek e aie s 60 6B B e e

STEREr S ATIORTON . « o v 5 c st My e w50 o w5 i0s o wm o ki o e ) o w0 Case No... O(Y 0 —.. écQB ;23 c é

TRIAL No. of Charges..Z %

[0 Express Waiver of Counsel. Court determined after examination that defendant knowingly and voluntarily waived right to counse
1 Defendant appeared without counsel. No meritorious reason. Court determined that defendant waived counsel.

[

[ Defendant appeared with counsel. [ Private [ Public Defender O.JTP [ Jury Trial Waived
Charge #1 RAPE , |37 |)EGREE AR: O Non-CJIS_Art/Sec: A 7-SE2 - Code: /=f/0 2
Amended: oy N Art/Sec: Code:
Max Sentence: Plea: NP Stet  Verdict: [ PSI Ordered:  Sub Curia Until:
FINE:§......... POSTS. . oo o h 1121 ot (R SUS:§......... RESTITUTION: $. . .. ... t0 . . e
Sentence: CDOC O Local Commencing: Credit time awaiting trial:
Suspended Sentence: Probation time: [ Supervised [ Unsupervis
CBHIBIHBIIRL . v o e o« i« o Vit o e o o ek m o s ot mot . m ot . Aresms m s o mamt o o £ con oy . o inge, o . i oo B w6 e A s 6§ s B § B B B B 6 g 8
AR 1A 0 A Judgt!_
Charge #2 daﬁr;[z#’t/ A= SREAC Dy AR ~ Non-CJIS A/Sec: R 7-3n -  Code: /~oR2!
Amended: Art/Sec: Code:
Max Sentence: Plea: CJ NP [ Stet  Verdict: L PSI Ordered: ~ Sub Curia Until:
FIRE-$:.....:.. BOSTES. ...5 50 BIBE: S . . .o i vu SUS:S.........RESTITUTON: $......... T P
Sentence: O DOC O Local Commencing: Credit time awaiting trial:
Suspended Sentence: Probation time: .  Supervised [ Unsupervis
oM ONS: . . . ..o e e
................... e 10 e e fomn s s G i B b S 95
Charge #3 AR: — Non-CJIS Art/Sec: Code:
Amended: - Art/Sec: Code:
Max Sentence: Plea: NP [ Stet  Verdict: Z PSI Ordered:  Sub Curia Until:
HNE'S....... .. GOST:-$......... CICF:§......... SUS: §.... ..., RESTITUTION: §......... B0, o b 5 e 8 s e 5 s o 10 s § a0
Sentence: O DOC O Local Commencing: Credit time awaiting trial:
Suspended Sentence: Probation time: [ Supervised 0 Unsupervis
ONEIOOMSY o, cr0 s« 6165 510 5 510 & 0,55 ©10 5 16N 2 1S5k B D0 & SHEM3 5 5 s k] £ 6 2XGHE S5ER3 & BAE1 5 5 N B B0 & 2 R0 5 (040 3 SV & e & Bk £ % (B 6.6 G5 s 3 00 s HSAE S YR 6
................... s el et ame ¢ xen s v SO R 2 O s s S S
[0 Defendant Advised of Right of Appeal. Upon Perfecting of Appeal, (I Sentence to be stayed and [~ Recog. to Continu
[0 Present Bond to Continue; [J Appeal Bond in Amount of $............. to be Required;- 0 Sentence not to be Stayed;™ Other...........

(If Sentence is Satisfied Prior to Perfecting of Appeal, noc Appeal Bond Requirec

Bond forfeiture entered as judgment in the amount of §.................... Date. . - .with interest from date of forfeiture al
costs and liens filed in Circuit Court. Docket entries forwarded to Bail Bond Commlssmner :f any, and to Stale s Attorney and Chief Clerk.

Date . Clerk
Indictment filed. Papers forwarded to CirCuit COoUM . . . ... (Dat
Defendant Notified of Nolle Pros/Stet......................... (Dat
REEL# DATE START END Judgment Recorded in District Court.......... ..............(Dat
§-ARA7% L-b-Je 2140 YT Notice of Lien filed in..................................... (Cout
.................................... (Dat
Appeal Noted. .. ..........cooiiiiii (Dat
Anneal Farwarded o ) .. (Dat




City/ Cou,
110, Painters Mill Road, 21117 . . . o N, A RRETED
Court Address

STATE OF MARYLAND vsc « Enamanyderny Bawwdn ¢ o 0. ozl om e

Defendant
31 Caraway Road . .. . . o¢;oid o ieoadl

Address
Reisterstown, MD 21136 .. ... . .. . . . Nene . . ..
Telephone

DEEGRIDIGN: - Priver’s LiceRsel o i e, i e SexMale .. RaceNegro Ht..5'11"
W At o Hair..Black . .. Eyes....Brown . . Complexion.. Medium DOB:..6/18/62 . . .

BB o0 YRR} ey IS0 Gfer0. 20 St BAOR 21512 2I 10 veno3s. 10, Bionte w08 0F shstn od- 0l Jrasigisie
APPLICATION FOR STATEMENT OF CHARGES

I, the undersigned, apply for a Statement of Charges and a Summons or Warrant which may lead to the

arrest of the above named Defendant because on or about... April. 13,..1985

at...12 Apt.. C-1 Brookebury. Drivelgl. Reisterstown,. Maryland...21136...., the above named Defendant

(Concise statement of facts showing that there is probable cause to believe that a crime has been committed and that the Defendant has committed it):

Mary. Fitz-Patrick, .white. female,..7/22/45,..12 Apt.. C-1 Brookebury. Drive,. Reisterstown,

(Continued on attached sheet.) .
I have read or had read to me and I understand the notice on the backsof this fi {

RN, Baaher BRERR . . ... e 4 M@A, SRS

.........................
Print Applicant’s Name

TR - e —a— V8 2 et bpiary AT

Applicant’s Telephone No.

Subscribed and sworn to before me this

I do solemnly declare and affirm under penalties of perjury that the matters and facts set forth in the foregoing
application are true to the best of my knowledge and belief.

..... SR O e W;’Zég/
Date

Sl ale

olice Officer’s Signature

... Baltimore County Police Department = Nelson W. Parker #2407 .
Agency/Sub Agency Code, L.D. Police Officer’s Printed Name

I understand that a charging document has been issued and that I must appear for trial on

e e e e , at the court location shown at the top of this form.

DC/CR 1 (Rev. 7/83) (See Reverse Side)
{Rephines ik 200) COURT COPY



NOTICE i1u  PPLICANT F ()R,.A CHARGING ¥ "“CUMENT

You are making an application for a charging document which may lead to the arrest and detention of the individual
you are charging. If, as a result of your application, a charging document is issued by the commissioner, it: will not be
possible for the commissioner to withdraw the document. The charge may only be disposed of by trial or by action of
the State’s Attorney.

You will be required to appear at the trial as a witness. Failure to appear on the date set by the court could result
in your arrest for failure to obey a court order.

The application which you have filed has been filed under oath. Article 27, Section 151, of the Annotated Code of
Maryland provides that any person who makes a false statement or report of a crime or causes such a false report or
statement to be made to any official or agency of this State, knowing the same, or any material part thereof, to be false
and with intent that such official or agency investigate, consider or take action in connection with such statement or report,
shall be sub]ect to a fine of not more than $500, or be 1mprlsoned not more than six months, or be both fined and im-
prisoned, in the discretion of the court.

It is essential that you furnish as much information as possible about the offense. To be sure that your information
is adequate, your application should clearly state the following:

1. WHO? _ :
Identify the accused, (the person you are complaining about), and identify yourself.

2. WHEN?
The time, day, month and year of the offense.

3. WHERE?
The exact address and street, the city, county and state where the offense happened. Also state whether the of-
fense happened in a private home or in some public place.

4. WHAT?
State exactly what was done to you. For example: if property was taken, describe it and its value; or, if property
was damaged or destroyed, indicate the original cost of the item or its replacement value. If you do not know
the exact value, estimate it as accurately as possible.

5. WHY?
The facts you give must show the accused intended to commit a criminal act.

6. HOW?
How the accused committed the offense. For example, if you were physically assaulted, were you struck with
a fist, a flat hand, kicked, or pushed, or were you struck with an object, such as a club or pipe, etc.? If property
.was taken, how did the accused get it? If it was destroyed or damaged, how did the accused cause the damage?

7. At the top of the application, you will notice a space marked ‘“DESCRIPTION.”” The information in this space
refers to the accused. It is important that you furnish as much of this as possible so that the accused may be
easily identified.

If you need further assistance in completing your application, please feel free to ask the commissioner.

NOTICE TO APPLICANT FOR A CHARGING DOCUMENT



Defendant’s Name...Furman, Jexrry Daxrwin . .............................. Ty ) 1 T S S ST

CONTINUATION SHEET

APPLICATION FOR STATEMENT OF CHARGES/STATEMENT OF PROBABLE CAUSE

.advised at this. point. she went. to.the bathroom,. leaving the door open while in the .. ... .. ..

Date Applicant’s Signature

DC/CR 1A (Rev. 5/85)
COURT COPY



Defendant’s Name. . ... Furman, Jerry Darwin ; CaEE NG . 7 e i e o e

CONTINUATION SHEET

APPLICATION FOR STATEMENT OF CHARGES/STATEMENT OF PROBABLE CAUSE

discovered. Three of the four cases occurred in the Westbury Apartment Complex. All

Date plicant’s Signature

DC/CR 1A (Rev. 5/85)
COURT COPY



Defendant’s Name. ...... Furmman,. . Jerry.Darwin........ pERsey Tt 7 S el TE L1 o O -

CONTINUATION SHEET

APPLICATION FOR STATEMENT OF CHARGES/STATEMENT OF PROBABLE CAUSE

.their sides,. the suspect physically. removed the victims' underwear,..the.tems,."Don't.....
.scream or I'll kill you", and "Shut up. or I'll kill you",. were. used .and.the victims' ......

.cases.and. at. the time of his arrest,. the address. he. gave.is.located directly .to .the. rear.

of this offense.

......January.30,..1986. ... ... ﬂ/ﬁ/j ...... (V). ...

Date

DC/CR 1A (Rev. 5/85)
COURT COPY



Defendant’s Name. ... Fumman, Jerry Darwin. . ......... B S R 5 [ETT i [ TR NTr. by ST ST B

CONTINUATION SHEET

APPLICATION FOR STATEMENT OF CHARGES/STATEMENT OF PROBABLE CAUSE

....January. .30,..1986.............ooiiia . /’ /"// y

Date Applicant’s Signature

DC/CR 1A (Rev. 5/85)
COURT COPY




DISTRICT COURT OF MARYLAND FOR.... Baltimozre Cownty....................

City/ County
Located at ....110. Bainteléf&ry}d]&is;%ad ...................... Case No.....08=02- 623223C6....
STATE OF MARYLAND VS Fglil*fﬁ, A R e
Charge (1)...**Rape-lst. Degree*¥............. Qiddi?smway. L et BETR e MR S L el
AR o = 1948 cog RSO3 - Reisterstown.. 21136.. Maryland..............
City, State, Zip Telephone

= e LT ER T TR AR e e S s A R R, Ol SR e

Arresting Officer’s Agency, Sub-Agency, 1.D.

T RPN e e T Code. . 3+3000. .- .. . . o amm D0 AU SN e
ARREST WARRANT ON CHARGING DOCUMENT

STATE OF MARYLAND, UG SRR ead R e Bt e N G N , City/County:
TO ANY PEACE OFFICER, Greetings:

YOU ARE ORDERED to arrest and bring before a judicial officer the above-named Defendant as soon as practicable
and without unnecessary delay. If a judicial officer is not readily available, this Warrant shall authorize the prisoner’s deten-
tion until compliance is had with Rule 4-212 and the arresting officer is authorized and required to comply with Rule 4-212.

IF THE DEFENDANT IS NOT IN CUSTODY FOR ANOTHER OFFENSE,

XK Initial appearance is to be held in county in which Warrant was issued.

[ Initial appearance is to be held in county in which Defendant is arreste

Issued. . February 1, lg%ge ......................

Given to ...............Baltimore County Police Departmedt ......................

Name of Law Enforcement Agency for Service

IF DEFENDANT IS IN CUSTODY FOR ANOTHER OFFENSE, this Warrant is to be lodged as a detainer for the con-
tinued detention of the Defendant for the offense charged in the charging document. When the Defendant is served with a
copy of the charging document and Warrant, the Defendant shall be taken before a judicial officer of the District Court.

RETURN OF SERVICE

@ézertify that-at ..... /9/.2 ..... o e Z.. M on ;/wé ...... S SRR
Date
.............. c‘?jl , I executed this Arrest Warrant by
Place

arresting the Defendant and delivered a copy of the Statement of Charges to the Defendant.

U] I left a copy of the Warrant and Charging Document as a detainer for the continued detention of the Defendant at:

...... 7%‘/4/;«44«/.2@0

Signature of Peace Officer

. Y

Title

DC/CR 6 (Rev. 5/84)
(Replaces CR 700A) ARREST WARRANT ON CHARGING DOCUMENT

COURT COPY



DISTRICT COURT ¢ MARYLAND FOR .............................. “‘3 ..............

/Coumy
1 Te T e BT R s S S S e M DTR\E@R Case No.... 7 KO aaQ(o

Court Address

STATE OF MARYLAND ;L R uiman. . . . -M&\j ....................

Qa  dear Ra :;él]CO\(CwowP\é) .............
P\%*Q( welly ﬁ;@( ..... @\ﬂ\&)\%&‘.\.vwn WO 36

INITIAL APPEARANCE REPORT (Rule 4-213) € —44Y9530

I hereby certify that when the above named Defendant was brought before me for his initial appearance, I: (g‘) I Y',\‘{S

[ DETERMINED that Defendant had already been provided with a copy of the charging document.
3( PROVIDED the Defendant with a copy of the charging document.
ADVISED Defendant that copy of Charging Document is not available, but will be provided to Defendant within 24 hours.
“s%~ ADVISED Defendant of right to counsel. Defendant desires []_to proceed without counsel [J to employ his own counsel
Ycounsel, but is indigent [] to decide later. $1( 37 3\7
)( ADVISED Defendant that he is charged with a felony that 1s no iction of the District Court and that he has a
right to have a preliminary hearing by a request made now or&yithin ten days and t failure to make a timely request will result
|n a walver [ Defendant requests prelimj aring and [ clerk will notify him of date [J it is scheduled for...........
IﬁQO\ : .;(.) .. YR N\ T [] Defendant waives preliminary hearing [J Defendant defers election.
<< REQUIRE Defendant to read the \glotice to Defendant printed on the charging document.
] READ the Notice to Defendant printed on the charging document to the Defendant.
[ FURNISHED to the Defendant a copy of the Notice to Defendant printed on the charging document since no charging document
was available.

Pretrial Release Determination (Rule 4-216)

On the basis of information available to and developed by me | HAVE DETERMINED:
[J That Defendant [] is [] is not eligible for release under Art. 27, Sec. 616 1/2 [l (c) [J (h) [J Art. 27, Sec. 638 A of the Maryland Code.

[J  That he may be released on his personal recognizance because:
O He is not charged with an offense for which the maximum penalty is death or life imprisonment.
O It will reasonably assure his appearance.
There is a lack of probable cause to believe that the Defendant committed the offense.
K That release on personal recogn'zance will not reasonably ensure fhe appez\ra j of the defendant as required because. . .....

5 Coeaiiie A8 e e Lo i ol toll w ss BN Bl T T e
O committed him to-cUstOaY-0f. .. .. ... 0 o e s dennsicrd: 2 Sk o ol who agree to supervise him and assist in

ensuring his appearance in court.
O Biacert hin - undEE LRERENEerUIsION Of Sl T so Bt T o it B s i s s ions B G R A AR P e e R &

O AR B SRS RIRIEREITIN. . . . . v it e < bk ot i B et s e iy s e R e B e P W E

travel, association, residence
>ﬁ required a bail bond in the amount of $. 5 \P (g ..... & 7 e (03? ?q and on the following condition:
[J without collateral security.
TR R L T SR s o T RO e R s AR IR e Ve s I RS N e e ke s o s 1
[J to be satisfied by depositing the required amount in cash or certified check or the pledging of intangible
property approved by the Court.
[] to be satisfied by encumbering real estate.
[] with the obligation of a corporation which is an insurer or other surety in the full penalty amount.
formed the Defendant that a warrant for his arrest will be issued if he violates the conditions of release and informed him that
if the rétognizance or bail bond is forfeited and he willfully fails to surrender himself within 30 days following the forfeiture, he may be

charged and fined not more thanii.%()rr_imprisoned for not more tha both, if given in connection with a charge of felony;
or chayged and fined not more than $1,000 6r imprisoned not more than 1 year or boty, if gi

CZ§nformed the Defenda Qt that he must notify the Court in writing of any cha

B o T K el

Dale Tlme

Receipt

i
1 hav@; reac{% had read to me the offense with which I am charged, the condition
tions of release, the Notice of Advice of Right to Counsel, and 4 acknowled
date/preliminary 1nqu1ry/preh ré hea date e ST

M. at.... (3. OYNR Y- Sk ol el A
or that I will be advised of th te by the € enk__@e to the conditions of release and agree to appear at trial:

a = S’g({) .................................................. @7%772/"“ ............

Date Custodian Signature of Defendant

DC/CR 7(Rev. 2/85) (This form replaces CR 706.)



4-216:

In determining which conditions of release will reasonably ensure the appearance of the Defendant as required,
the judicial officer, on the basis of information available or developed in a pretrial release inquiry may take into account

(1) The nature and circumstances of the offense charged, the nature of the evidence against the Defendant,
and the potential sentence upon conviction, insofar as these factors are relevant tot he risk of non appearance.

(2) The Defendant’s prior record of appearance at court proceedings or flight to avoid prosecution or failure
to appear at court proceedings. »

(3) The Defendant’s family ties, employment status and history, financial resources, reputation, character and
mental condition, length of residence in the community and length of residence in this State.

(4) The recommendation of an agency which conducts pretrial release investigations.

(5) The recommendation of the State’s Attorney.

(6) Information presented by Defendant’s counsel.

(7) The danger of the Defendant to himself or herself and others.

(8) Any other factor including prior convictions, bearing on the risk of a willful failure to appear.



DISTRICT COURT OF MARYLAND F OR%}'\)\“ ..............

i ReaR 8 ¢ st BB e rE i R Case NOWC(E““& 33&3 SK(D

Court Address

P s
STATE OF MARYLAND VS g\u.«\qx\. y ..\5?.(.( v\ % D ............

Defendant "

INITIAL APPEARANCE QUESTIONNAIRE

Present Offenses ..... KD\‘ &( ..... \ ﬁ : Apb({w : .'. : /%g‘“b\\(\(\\jlbh CC# F—' k{kl\i (30 i

Name = ....3 FEOETEE RO st K I e R R SRR s 721 R R Yo S e )
Address 2[ CQ(O\WC\J (J\Ol) 3“ \3(FZ/Z:\£“ .......... Phone # 83 %‘g(ﬂ73
REEVAPMEEROTIIORE ", -, i ¢ » s sibile s A e o v v s a5 vie s AN RS A tod o o § S WA o 3 e e B How Long ......... o R s
State of Maryland (Residence) How Long ......... ‘1" \P R LT R A Q l 9' 67'{ e
Marital Status S'.\..\.(.\ Q ...... No. of Dependents . . . 5. .. .00 05 R e, N IR SO S
With whom are you livihg .......... 0\9\8\,(\/\5\(\? A ORI R Relationship 3(0\"\'( m“\'»\ (ol
Parents Living \J\Q RN - W\xere ..... W\O ............... Phone # ..... N L
BRI B o e R R SRR i R ety e e S ks SR N e Length of Time ...........00ivoin
LT el SEAIRE T R G R F - SR TS T o0 L SRS SRS SR i e S g Zip Codet........, N 625 s i
BHORBME . o i ba G 5]e) £, 20 5110y - o SRR SRR & LIcHS M S S.S. # QJ e CI‘)' ; [ bq{
Income from other sources: AMOUNL. ... ...i.ovipmiia.s S T CTa1 LT SR SN SN Bt ORI Y
Unemployed % .......... How_Lon S&G*ﬁ,\q@ Last Employer .JQ\ - TR K\\S}.\‘\.‘....CP.(\.S.)HUA\M\
7N T el SRRt R e i L %&g\\‘“ ....... e e T e SR R SR c

CRIMINAL CONVICTIONS:

Trial Date Where Bail

sk ey | eiien

ASP client during past 12 months? Yes Q< oo AL s e i
Defendant appears to have ......., S TR admits " . ....25,

ASF Referrals. .. .. ... .o

DC/CR 7A (Rev. 3/85) INITIAL APPEARANCE Q




DISTRICT COURT OF MARYLAND FOR................« e
(ﬂy/Counly - /
el e near e s Do SRt e e S S S el ey Case No.... i\.ic AR2AARAN\..
Court Address > 2 ™
STATE OF MARYLAND Vs d CATAALL R LT SR
Defen an( 4 L ST
Addres;\s\ ................... P I Gy oy S
e o e ot oo s s e W et Wa oo @0 oo 0 uTe® s s sis s e se Shamlls ve s WG T:eie.pi](.)r.le..

COMMITMENT PENDING HEARING

TO:
YOU ARE HEREBY COMMA.NDED to receive from any officer the body of the above- named Defendant who is charg-
ed with the offense(s) of.......; A L. by LKA, ION LG ALY .{.{.‘ SRk e e
Ei/rdefault of §. RMEQ. .. baili(ca acceptable)
Bail review was held by Judge..... /¢ -%/é 5 (l.»é/ ........ Cova s and Defendant is committed
in default of $c.7.ér.€././wfkﬂ-ﬁ{'.7—.‘.?% acceptable). ~Z-( &
B avinpsbicen surreddaied by bondsman “bentofe S . 0 oo Lol as to continue.
YOU ARE FURTHER COMMANDED to:
s testhieoDefendaiit 1o the jail o detetiion . CeRter N . it oo i s i i e
............................................. county/city. If the Defendant has not been transferred prior

to the next session of court, he is to be brought before the court in your county for bail review.

[J Produce the Defendant:
Eiar further Tevievwibefore a judicialsofficer of the District Courtfori . it vt viodon i
.................... Sente oty docalieduals = i b it e e e B e
Maryland, within 30 60* days if before that time the Defendant has not posted the bail or been arrested
on a warrant of the Governor of Maryland on a requisition of the executive authority of the State of

Purpose

[J Bail Review

[J Preliminary Hearing/Inquiry
] Trial

[J Other (describe)

Date Clerk/}udge/Commnssxoner D

*Applies to second commitment only

DC/CR 12 (Rev.7/85)



//’?( et [’/
DISTRICT COURT OF MARYLAND FOR... : *-*e’,f,_«k ..................
e . ll):‘ oun-lz’_ ¥
B s St Case NOGol 2 o P 2. G ...
Court Address { ’ "j‘"‘"‘\ =
oo At L St s by i > o
VS ""‘_"}?’i{d@{ T /j g R T g an -
.................. e
R e R e T A
NOTICE TO STATE’S ATTORNEY
A
TO THE STATE'S ATTORNEY FOR.. ). &£ Cemvptnen. oo, COUNTY:

Please be advised the following action took place in the above entitled case regarding a preliminary hearing.

[] Defendant affirmatively waived right to a preliminary hearing on

~~ N L
; a / e J{C S )
P & & .

0N peclitninacy heaving was held on. . ..o oo Lo , and the Court found probable cause

to believe that the Defendant committed an offense.

As aresult of the above action, you have 30 days from the above date to comply with the provisions of Maryland
District Rule 727 (i). - ’f:z S

-

& < S //,— { o
R = 2 ¢ s
........... T‘w’f “.AA“ﬁ,.,/{r/?(’/(.
Date {;, FEF® i ST
Receipt of the above Notice acknowledged:
......................... e e e e

NOTICE TO STATE’S ATTORNEY
CR T10A (Rev. 6/83)




STATE OF MARYLAND v IN -THE- CIRCUIT COURT &L\v'

VS FOR BALTIMORE COUNTY
*
JERRY FURMAN * CASE NO. 86 €CR 1129
3 * * * * * * * *

MOTION FOR RECONSIDERATION OF SENTENCE

Jerry Furman, Defendant, by his attorney, Carl R. Schlaich, Assistant
Public Defender, respectfully moves this honorable court to modify, reduce or
strike the sentence imposed in this case, and for reasons states:

1. On March 11, 1986, the Honorable William Buchanan sentenced the
defendant to forty-five (45) years in the Division of Correction on a plea
of guilty to first degree rape. This sentence is concurrent to a ten year
sentence imposed in case 85 CR 4981, and Patuxent has been recommended.

2. The sentence imposed is excessive and not in the best interest of the
defendant or society.

3. The defendant is sorry for his criminal activity and desires to be
rehabilitated.

4. The Court has revisory power for a period of ninety (90) days pursuant
to Rule 4-345.

WHEREFORE, the defendant respectfully requests that this Court:

A. Hold a hearing on this motion; —

ISR

A J
Ry, S @8
B. Allow the defendant leave to produce such other informatloﬁ inmsupport
of this sentence modification as may become available; and

C. Modify, reduce or strike the defendant's sentence.

Regspectfully sp’;tted,

a“/f/Qf;&d///1/Lzﬂvzy
Carl R. Schlaich '
Assistant Public Defender




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Motion for Reconsideration
of Sentence was delivered to the Office of the State's Attorney for

Baltimore County, County Courts Building, Towson, Maryland 21204, this

kL

T
E; day of June, 1986.

S

Cd‘T'R Schlaich 2
Assistant Pubic Defender
500 Virginia Avenue
Towson, Maryland 21204
321-2608




—— — TR T HEN I S Y A T AR P

June 6, 1986

Carl R. Schlaich, Asst. Public Defender
500 vicginia Avenue
Towson, Maryland 21204

Re: State v. Jerry Darwin Furman
Case No. B85CR4981 & B6CR1129

Dear Mr. Schlaich:

I acknowledge receipt of your Motion for Reconsider~
ation of Sentence filed June 5, 1986 in the above captioned
cases.

i have carefully reviewed these cases and believe the
sentence imposed on March 11, 1986 was fair and just. Your
motion is, therefore, denied.

Very truly yours,

William R. Buchanan, Sc.
WRB:bas

CC State's Attorney's Office



The @ircuit Court for Baltimore Qounty

TOWSON, MARYLAND 21204

CHAMBERS OF COUNTY COURTS BUILDING
JOHN O. HENNEGAN TOWSON, MARYLAND 21204
JUDGE (410) 887-3290

July 31, 1992

Mr. Jerry D. Furman
P.O. Box 700
Jessup, MD 20794

Re: State v. Jerry Darwin Furman
Case No. 86CR1129 & 85CR4981

Dear Mr. Furman:

I acknowledge your Motion to Revisory Power of Court
filed June 24, 1992 in the above captioned case. This
court no longer has jurisdiction in this case. Your motion '
is, therefore, DENIED.

Very truly yours,

John 0. Hennegan
JOH:bas

CC State's Attorney's Office
File

EIL
“EED pug o519

COPY




CHAMBERS OF
JOHN O. HENNEGAN
JUDGE

Mr.

Dear Mr.

is,

JOH:bas

Jerry D.
P.0. Box 700
Jessup, MD

The @ircuit Court for Baltimore Qounty

TOWSON, MARYLAND 21204

July 31, 1992

Furman

20794

State v. Jerry Darwin Furman
Case No. 86CR1129 & 85CR4981

Furman:

Very truly yours,

John O. Hennegan

CC State's Attorney's Office

— T [— 7

COUNTY COURTS BUILDING
TOWSON, MARYLAND 21204
(410) 887-3290

I acknowledge your Motion to Revisory Power of Court
filed June 24, 1992 in the above captioned case.
court no longer has jurisdiction in this case.
therefore, DENIED.

This

Your motion




STATE OF MARYLAND Gl IN THE

* CIRCUIT COURT
VS. * FOR
» BALT IMORE COUNTY
JERRY D. FURMAN o CASE.: 86CRI129 & 85CR498I
* * * * *

MOTION TO REVISORY POWER OF COURT
Now comes Jerry D. Furman, by Ancela Lowery, his attorney, and moves
This Honorabie Lout "o dass an Order pursuant 1o Ma. L. . 1 3 revising
saidhsen+ence, for the following reasons:

I. That in case number 86CRI129, the said Jerry D. Furman

count 2.

2.  After sentencing, the Defendant was evaluated by the Patuxent\ staff
for admission intfo the Patuxent Program. He was accpetted into the nroqraﬁvon
June 24, 1986.

3. That the said Jerry D. Furman, before his accentted itno the Patuxent

Siogiain, filed a motion for Reduction and/cr Modification of Sentence in the

0

time period reqired by the Rules for various reasons;

(a) becuase the said believed that by being acceotted into the Patuxent
Proaram, that the guideline, standards, rules and regulations in existance at
the time of his accepottance inTo-+he nroaram, would continue through his incar-
ceration and treatment; and-

(b) because he believed that beina acceptted into the Patuxent Proaqram,

the Court would continue to enjoy Jurisdiction over the sentence imposed on him.

FILED JUN.24 1908




4, At the time this Honorable Court imposed sentence upon Jerry D. Furman,
the Patuxent Board of Parole had authority to parole without the approval of the
Governor.

5. At the time this Court imposed sentence upon Jerry D.Furman, fthe requl-
uations concerning "work lease" were substantially more liberal than they are today.

6. The ex post facto and Due Process clauses prohitit the practical, retro-
smective application of new substantive law in criminal cases.

7. The Marylaﬁd Declaration of Rights, as well as s?afufory and case law
‘Wit oo S.aie of Maryiand, prohibiT the reiruszpeciive application of penat
s+a+u+és and requlations.

8. The .double Jeopardy and due process prohibits enhancing an accused s sen-
tence by de facto resentencing orocedure.

9. That this Court, in imposing sentence upon the Jerry D. Furman, had every
right to expect that the guidelines, standards, rules and regulations in effect at
the time the sentence was imnosed, would continue during his incarcerationz and that
the sentence imposed would have been different had the Court known that these changes
in practiae and procedure would take place during that meriod of incarceration.

0. That the sentening Court did not and could not have known that the systema-
tic changes relating to Patuxent, would have effect of enhancing an accused s sent-
ence.

I1. The said Jerry D. Furman did not and could not have known that the system-
atic changes relating to Patuxent, would have the effect of enhancing his sentence.

12. The sentencing Court and Jerry D. Furman, had the right to rely upon the
quidel ines, standards, rules and requlations reSpecTTna Patuxent in effect at the
time of Defendant s trial and sentencing.

13. That the Defendant s |iberty intersts and institutional entitlement have
been adversely and unfairly affected by changes in the auidel ines, standards, rules
and regulations and statutes respecting the Pa?uxen% Institution.

I4. That the said Jerry D. Furman believed, and therefore avers, that this




Court en]joy the continuing Jurisdiction to modify and alter the sentence Imposed

in order to reflect the initial intent of the sentencing Court.

WHEREFORE, Jerry D. Furman, by and through his attorney, move this

Honorable Court to pass an Order;
A. Directing that a hearing be held on this Motion;

B. That the Court correct the sentence in accordance with the foregoing

Motion.

C. Provide for such futher modifications necessary to modify the sentence

imposed to carry out the intent of the Court.

THIS IS TO CERTIFY, that on this day of ,1992,

a copy the foregoing Motion To Revisory Power of Court was mailed to the Office of

the State s Attorney for Baltimore County.




JERRY' U. FURMAN 6464
P.0 BOX 700
JESSUP, MD. 20794

Judage: John O, Hennesan

The Circuit Court for Baltimore County
County Court Building

Towson, Md. 21204

mamimairmmemil
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State of Maryland, Baltimore County, to wit:

JERRY DARWIN FURMAN
The State of Maryland V.. oo e

charged with the crime of . TCr T L g T e
IN THE CIRCUIT COURT FOR BALTIMORE COUNTY.

CRIMINAL INFORMATION

for Baltimore County, and the said State’s Attorney for Baltimore County having fully

investigated said case after i1t had been referred to heras aforesaid, now comes into the said Court
and for and on behalf of the State of Maryland gives the Court here to understand and be informed
T g S TR S L BN S R S P NP Pt P S e o e R [ [ Rt

of Art. 27, Sec. 462, of the Annotated Code of Maryland; contrary
--to_the.form-ofthe_Act of_Assembly--in-such-case-made-and-provided,
and against the peace, government and dignity of the State.
= = L e e P~ SR = A~ v e e e e

__And the State's Attorney aforesaid, with power and_authority as__
aforesaid, gives the Court here to understand further that the

--s5aid -JERRY--DARWIN-FURMAN-on-the--said-day---in-the-said-year,--in----
the County aforesaid, did unlawfully commit a rape upon Mary

--Fitzpatrick-in-violation-of-Art--27;-sec-463;-of-the-Ammotated--
Code of Maryland; contrary to the form of the Act of Assembly

And the State's Attorney aforesaid, with power and authority as
-~aforesaid, ~gives the-Conrt-trere to andéerstand fartheyr "that the =~

contrary to the form of the Act of Assembly in such case made and provided, and against the peace,

government and dignity of the State.
(Sexual offense - 1lst degree

Art. 27, Sec. 464) The-State’sAttorney for-Baitimore County-



STATE OF MARYLAND

Vs

CHARGE:

CRIMINAL INFORMATION

WITNESSES:



FOURTH COUNT

And the State's Attorney aforesaid, with power and authority

as aforesaid, gives the Court here to understand further that
the said JERRY DARWIN FURMAN On the said day, in the said year,
in the County aforesaid, did unlawfully commit a sexual offense
upon Mary Fitzpatrick in violation of Art. 27, Sec. 464A, of
the Annotated Code of Maryland; contrary to the form of the

Act of Assembly in such case made and provided, and against

the peace, government and dignity of the State.

(Sexual offense - 2nd degree - Art. 27, Sec. 464A)

FIFTH COUNT

And the State's Attorney aforesaid, with power and authority

as aforesaid, gives the Court here to understand further that
the said JERRY DARWIN FURMAN On the said day, in the said year,
in the County aforesaid, did unlawfully commit a sexual offense
upon Mary Fitzpatrick in violation of Art. 27, Sec. 464B, of the
Annotated Code of Maryland; contrary to the form of the Act of
Assembly in such case made and provided, and agaisnt the peace,
government and dignity of the State.

(Sexual offense - 3rd degree - Art. 27, Sec. 464B)

SIXTH COUNT

And the State's Attorney aforesaid, with power and authority

as aforesaid, gives the Court here to understand further that
the said JERRY DARWIN FURMAN on the said day, in the said year,
in the County aforesaid, did unalwfully commit a sexual offense
upon Mary Fitzpatrick in violation of Art. 27, Sec. 464C, of
the Annotated Code of Maryland; contrary to the form of the

Act of Assembly in such case made and provided, and against

the peace, government and dignity of the State.

(Sexual offense - 4th degree - Art. 27, Sec. 464C)



SEVENTH COUNT

And the State's Attorney aforesaid, with power and authority
as aforesaid, gives the Court here to understand further that
the said JERRY DARWIN FURMAN on the said day, in the said year,
in the County aforesaid, did unlawfully attempt to commit a
sexual offense upon Mary Fitzpatrick in violation of Art. 27,
Sec. 464, of the Annotated Code of Maryland; against the

peace, government and dignity of the State.

(Attempted sexual offense lst degree - common law)

EIGHTH COUNT

And the State's Attorney aforesaid, with power and authority
as aforesaid, gives the Court here to understand further that
the said JERRY DARWIN FURMAN on the said day, in the said year,
in the County aforeaid, did unlawfully attempt to commit a
sexual offense upon Mary Fitzpatrick in violation of Art. 27,
Sec. 464A, of the Annotated Code of Maryland; against the peace,
government and dignity of the State.

(Attempted sexual offense 2nd degree - common law)




. WENTH COUNT
And the State's Attorney aforesaid, with power and authority as

aforesaid, gives the Court here to understand further that the
said JERRY DARWIN FURMAN

on the said day, in the said year, in the County aforesaid,

feloniously committed burglary, in the night time, of the

dwelling of ‘Mary Fitzpatrick

situated 12 Apt. C-1 Brookebury Drive, 21136

contrary to the form of the Act of Assembly in such case made
and provided, and against the peace, government and dignity of
the State.

(Burglary - common law and Art. 27, Secs. 29, 30, 31)



TENTH COUNT
And the State's Attorney aforesaid, with power and authority

as aforesaid, gives the Court here to understand further that

the said JERRY DARWIN FURMAN

on the said day, in the said year, in the County aforesaid, in

the daytime, unlawfully did break the dwelling house of

Mary Fitzpatrick

there situate, at 12 Apt. C-1 Brookebury Drive, 21136

with intent to steal, take and carry away therefrom, the goods

and chattels, monies and properties, of value, of the said

Mary Fitzpatrick

contrary to the form of the Act of Assembly in such case made
and provided, and against the peace, government and dignity of
the State.

(Daytime House Breaking - Art. 27, Sec. 30)



ELEVENTH COUNT

And the State's Attorney aforesaid, with power and authority as
aforesaid, gives the Court here to understand further that the
said

JERRY DARWIN FURMAN
on the said day, in the said year, in the County aforesaid, did

steal

purse, Forty Dollars current money of the United States ($40.00),

wallet

being the property and services of

Mary Fitzpatrick
having a value of less than Three Hundred ($300.00) dollars, an
act constituting Theft, in violation of Art. 27, Sec. 342, of
the Annotated Code of Maryland; contrary to the form of the Act
of Assembly in such case made and provided, and against the
peace, government and dignity of the State.

(Theft - Art. 27, Sec. 342)



.THE PERSON CHARGED:

This paper charges you with committing a crime.

If you have been arrested, you have the right to have a
judicial officer decide whether you should be released
from jail until your trial.

You have the right to have a lawyer.

A lawyer can be helpful to you by:

(A) explaining the charges in this paper:;

(B) telling you the possible penalties;

(C) helping you at trial;

(D) helping you protect your constitutional rights; and
(E) helping you to get a fair penalty if convicted.

Even if you plan to plead guilty, a lawyer can be helpful.
If you want a lawyer but do not have the money to hire one,
the Public Defender may provide a lawyer for you. The
court clerk will tell you how to contact the Public
Defender. |

If you want a lawyer but you cannot get one and the
Public Defender will not provide one for you, contact
the court clerk as soon as possible.

DO NOT WAIT UNTIL THE DATE OF YOUR TRIAL TO GET A LAWYER.
If you do not have a lawyer before the trial date, you

may have to go to trial without one.

/ ) a1V
Q)(} (L!Y ,/¥ ({ (}IIJFT}C /{ A« (¢:\£1// /O

“The State s Attorney for Baltlmore/County




P

vs \JE{F“ l.l.:g&q

JERRY DARWIN FURMAN (JAIL)
BCI 112613

dob 6/18/62 } ,
31 Caraway Rd., ;Reisterstown, Md., 21136 (/

CHARGE: Rape, lst degree, etc.

CRIMINAL INFORMATION

WITNESSES:

Mary Louise Fitzpatrick
12 Apt. Cl Brookebury Drive, 21136
off. S. Gossage #2725
PC #3
Albert Toler
16 Brookebury Avenue, 21136
Det. B. J. Mathis #1202
Det. Webb #1420
Sgt. Simms #1491
Crime Lab
Det. B. Magladry #2128

CID PROP
Off. Nelson Parker $2407
PC #3

Det.D. Einolf #1600
Sex Crimes Unit

E449530 08-02-623223C6

FILED EEB g ammm



STATE OF MARYLAND - IN THE CIRCUIT COURT

V. » FOR BALTIMORE COUNTY
JERRY DARWIN FURMAN *

Wik Rk kR R R R R ko KRR R R RNk R R R Rl R R % R %k %

STATE'S AUTOMATIC DISCOVERY
AND REQUEST FOR DISCOVERY

Now comes Sandra A. O'Connor, State's Attorney for Baltimore County,
and Barbara R. Jung , Assistant State's Attorney, and in compliance
with Rule 4-263(a) of the Maryland Rules of Procedure, say the following:

1. Any information known to the State at this time which tends to
negate the guilt of the Defendant as to the offense charged or which tends
to reduce his punishment therefore is attached hereto. If no such attachment
is included, no such information is known to the State at this time.

2. Any relevant material or information regarding whether the State
used a search and seizure, wire tape or eavesdrop in gathering evidence in
this case is attached hereto.

3. /X / The Defendant made no statements or confessions, oral or
written, which are known to the State at the present time.

/~ / The Defendant made a written statemen* or confession, the
copy of which is attached hereto.

/_ / The Defendant made an oral statement or confession, the
substance of which is as follows:

4. / / The Defendant has not, at this time, been identified by a
pre-trial identification procedure.

/ / The Defendant was identified (at lineup/by photograph/
other ) by the following witnesses:

(Name) (Date)

4a. SEE ATTACHED

5. Upon notice to the State, the Defendant may inspect the contents
of the State's file in this case, excluding those items otherwise privileged
by law.




The State requests that the following discovery be provided by the
Defendant in accordance with Rule 4-263(d):

1. That the State be allowed to inspect and copy all written reports
made in connection with this case by each expert which the Defendant intends
to call as a witness at trial and that the Defendant furnish the State with
the substance of any oral report and conclusion made in connection with this
case by an expert the Defendant intends to use at trial.

2. That the Defendant furnish the State with the name and address of
any alibi witness the Defendant intends to call as a witness. The crime
occurred on the 13th day of April,' 1985 at unknown hours at 12 Apt. C-1
Brookebury Drive, Baltimore County Maryland.

3. Upon reguest of the State, the defendant shall:

(a) Appear in a line-up for identification;

(b) Speak for identification;

(c) Be fingerprinted;

(d) Pose for photographs not involving reenactment of a scene;
(e) Try on articles of clothing;

(f) Permit the taking of specimens of material under his fingernails;
(g) Permit the taking from his body of samples of blood, hair and
other material involving no unreasonable intrusion uoon his

person;
(h) Provide specimens of his handwriting;
(i) Submit to reasonable physical or mental examination;

as provided for in Rule 4-263(d).

//
. ) / ,'/ 1 ';;:j,ffl / " ( W1 A BT, S ;
& 42. 4 L v.v 7 ’ A : F /, L & [ ‘YVJ" \’/ £ /
SANDRA A. O'CONNOR s
State's Attorney for Baltimore County

g, il -

/) /
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BARBARA R. JUNG
Assistant State's Attorney

I HEREBY CERTIFY that a copy of this aforegoing State's Automatic
Discovery and Request for Discovery was attached to the above indictment

when delivered to the Defendant.
4 |
/ 7 / / | »"" "
i » { X ) 1 K. A / ’Yvﬂ, ’L

({ A p
L {/

BARBARA R. JUNG
Assistant State's Attorney




TRIAL DATE ___________________:?__/_/_/_A’.é ______ e - Gl
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GRANTED OVERRULED
GUILTY ON COUNTS NOT GUILTY ON COUNTS
P . S Pl ¥ N/l aS bo-lapc e
SENTENC TERM OF SUSPENDED PROB. FINE & @TS )
Depargment Ry
0
Correction s /\f‘é—
113)‘al£to. t_C(). 7 u/"v
etention ;
Center Y2y /s

NOTE: IF PRE-SENTENCE REPORT IS ORDERED OR DEFENDANT IS ON PROBATION DEFENDANT
MUST REPORT TO PROBATION INTAKE OFFICE ROOM 346 COUNTY COURTS BUILDING IM-
MEDIATELY WITH COUNSEL.



MARYLAND SENTENCING OFFENDER NAME (Last, First, Middle) BIRTHDATE ¢ ma 1 white 3 Hispanic | JURISDICTION
GUIDELINES WORKSHEET oK mi JELLy /4 t oV /> \ /5 2 Female (2 Black 4 Other /5
' DATE OF OFFENSE DATE OF PLEA/VERD DATE OF SENTENCING HOW MANY CONVICTED s HOW MANY CRIMINAL WORKSHEET# __/  of | PsI
7 \ /3 \ 55 , R \ g 7 \ /4 \ AL an.uquunﬂ%:_w A e Mnﬂmubﬂ..ﬂ_ N CRIMINAL EVENT # L Yesi T
CONVICTED COUNT TITLE MD. CODE, ART. & SECTION [STAT. MAX.| GUIDELINE RANGE | DOCKET NUMBER
1st oo.Ez ,
knpE Frisr DecrhéeEe /vt )] €t |Lype\Roy-35Y | 86 €K /R
2nd Count
3rd Count
DISPOSITION TYPE OFFENSE SCORE (S) OFFENDER SCORE AOC USE ONLY. DO NOT
(Circle Only One) (Offense Against a Person Only) A. Relationship to CJS When Instant WRITE IN SPACE BELOW
0 Charge Bargain 1st 2nd 3rd Count Occurred . e ia
1 W_DQ_DN Plea >ﬂﬂ0¢303» Gt Ct. Gt A. Seriousness ﬂ.n.noq 0 = None or _UODQ_JN .Om.mmw ¥ SRR LI A i s N e i e
as to Actual Sentence 01 01 gl "= el 1 = Court or Other Criminal Justice s i L el B S S Nt T
2 Binding Plea Agreement = = - e Supervision
as to Sentence Maximum 08 08 o L B. Juvenile Delinquency e AT omse. ol e o ol CARE
or Range of § S ao o 0 = Not More Than One Finding of o e
Nk < 10 =il Delinquency R e
3 Plea Agreement-No B. Victim Injury 1= More Findings Without
g © 0 0 = No Injury % OMMJM“:BAMM” Lw o_nmm.oQ_:%..m_Bma o o ¢
o - i : = Injury, Non-Permanent 2 = Two or More Commitments PRO
4 Plea, No Agreement 2 2 2 = Permanent Injury or Death C. Pri It Criminal R d RS
5 Other Guilty Plea e C. Weapon Usage 3 .o._,‘ Adult Criminal Recor S
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CIRCUIT COURT FOR BALTIMORE COUNTY
Towson, Maryland 21204

BistpictCount GaseND. =~ - % oo o0
Case No. _ & SER 47880 475/ + 4762 __
FleCr 1/29

REPORT OF PRISONER BROUGHT TO COURT FOR TRIAL

FROM: ELMER H. KAHLINE, JR., CLERK
TO: THE SHERIFF OF B?LTIMORE COUNTY, MARYLAND
< b

Name Of Prisoner ____f S22 P _iiét;-__,ﬁp_’_:___zﬂ_’;'_v_v:L; _______________________________
/ ’ - I
Date Of Trial ________--__-_______"{4_"_, N o . RS A
Charge LtC0,__Kope .. Guilty ;;';/_‘Z«£~f/__7;?;_3f___ NOSOaREY
/ 3 =7
DISPOSITION: Cr#s 55
/ it # //'/ / IC.‘» L3 2 ’”f/ ‘_//,
{ A.) Sentenced To Department Of Correction ______________________1&} A - 85¢eH) 78] 4. =
A Length Of Sentence ‘fﬁf‘&
: sz ce
B. Sentenced To Baltimore County Detention Center __________________ 1179
Length Of Sentence 0
( “Pex —ul.»s«.,,a.,//
C. Remanded To Baltimore County Detention Center __________________ =3
Probation Report Of Psychiatric Evaluation /
(A 4
DR Sl O T B PRSI U S S e S e e e s (S e SRR S e L0 S o RS B o o /1 /'
Length Of Probation e
E. Sentenced To Baltimore County Detention Center Work Release Recommended . ___________
EoiState Do 0 s st o S b
@ Nol Pros sz.é_/_.?_«_/_‘/‘é‘_f;__/'_/I.'s':f;:_izz'é__f_a'.. VECLHIT # F5CeH 76/
H eagsmeat ... o0 72 Bhike 44 Gl s
BN
L - ReiabGontamied = -0 b0t e ' 3
/)
P 3 T T R TS S T el /'
: / /' 7 ’ A
R T L e e I o / g 77
¢ o
L. Defendant Released From This Case Only. x

Release In Transit.



L-42

CIRCUIT COURT FOR BALTIMORE COUNTY
Towson, Md. 21204

COMMITMENT RECORD

Piiat. Court-Case No 28 ol il s
STATE OF MARYLAND CASE NO
VS. DOCREY i PORID s s
TERM . ase R aO s et
Date of Birth _2/30/9¢ o o o il
Charge or Offense (Specify as to each count in indictment) *__ -Z1.C o - < o S e e T
R . Trial by (Court) (Jury) Judge L ilZ20l . DU chanan Sr. ___
Verdict (Specify on each count) *_°U1 LY as to count one (1), Rape, lst degree, » Art, 2
Date of Verdict "arch 11, 1986 Date Sentence Imposed _.22rch 11, 1926 _________ "
SENTENCE:
Prisoner is committed to the jurisdiction of:
1 A. Commissioner of Correction
[J B. Sheriff of Baltimore County
Commencing on B SR for a period of _%2_vears. ratuxent Institutio

(Specify concurrent or consecutive terms)

Truly taken from the Docket Proceedings of the Circuit Court for Baltimore County. In

testimony whereof, I hereunto set my name and affix the seal of the said Court this ___LLL0__ day
ke MR SR A AN B P o 8 .

- o o o o S e e e o oot Sl ._-.--—_,-.-...---_ ..,._. -

Clerk Cchult Court' for Balhmore Cgunty.

*In accordance with Maryland Rule of Procedure 4-351.

(IF ADDITIONAL SPACE IS NEEDED TO ANSWER ANY OF THE ABOVE,
PLEASE USE REVERSE SIDE OF FORM.)
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___________________________ .i;/ii__-___.__._./___:,o_,..',_,__...______________..____--___(__‘_.._bﬁj.(_'- .4;,_./.--

STATE’S ATTORNEY DEFENDANT’S ATTORNEY
L Z/ ' 24
s COR R e M S e e S ) B R R S s e e R e s
COURT REPORTER / - CLER
% | / N =
CASE # ______ b L Il O - NAME _____ f e aom ekt LS|
ST AR B gl S S e S DR § L S/ LSRR SR ;
F B / 5 ; 7 ]:/
AL ). o RS A 2 BRI A R S RN S 1 SN S L
COURT JURY i GUILTY NOT GUILTY NOLO CONTENDERE

MOTIONS: 1. END of STATE’S CASE defs. Motion For Judgment of ACQUITTAL

£ GRANTED OVERRULED
VERDICT ) GUILTY ON COUNTS NOT GUILTY ON CQUNTS
e I Alas J7as bofapce
/si:NTENCE TERM OF SUSPENDED  PROB. FINE & qo" S )
Deparfment Lo/ lin ;f/”
of sl ;
Correction /5 s
Balto. Co.
Detention
Center
- 7 e s > ,// -
RERARES | . v " T e soriardd. [ liata 2 '___'_"__?f _________
S
______ e e H L e e e e e e e e e e —————— e e e

NOTE: IF PRE-SENTENCE REPORT IS ORDERED OR DEFENDANT IS ON PROBATION DEFENDANT
MUST REPORT TO PROBATION INTAKE OFFICE ROOM 346 COUNTY COURTS BUILDING IM-
MEDIATELY WITH COUNSEL.
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'("‘jcun COURT FOR BALTIMORE CO\C

State of Maryland vs. JERRY DARWIN FURMAN Case No. BACRI129

State of Maryland, Baltimore County to wit:

TO: JERRY DARWIN FURMAN - f?) % j /
MP. DIV, OF CORR.~ TRANS. UNIT
550 E MADISON ST
BALTIMORE, ™MD 21202

You are hereby NOTIFIED TO APPEAR before the Judges of the Circuit Court for
Baltimore County, County Courts Building, 401 Bosley Avenue, Towson, Maryland, ON NOVEMEER 1, 1999 AT
O9:15 A.M. FOR POST CONVICYTION.

Witness the Honorable Chief Judge of the Third Judicial Circuit of Maryland.

Issued: AUGUST 24, 1999 A"\,\W ()N""‘"'i

SUZANNE MENSH

Clerk, Circuit Court for Baltimore County
887-2694

VOICE/TDD Md. Relay Service 1-800-735-2258
MD Toll Free Number 1-800-938-5802




COURT CLERK’S WORK SHEET

- /
TRIAL DATE /I'jl !47 JUDGE T e JK
STATE’S DEFENDANT’S
ATTORNEY sk ATTORNEY e
COURT COURT
REPORTER — CLERK /( T,
TRIAL: T/T: COURT JURY NAME J@/ v 9 EJV/’Y\F){)
= >
S/F: COURT CIRCUIT COURT #__/ (Lo 11 75
PLEA: GUILTY DISTRICT COURT#
NOT GUILTY TRACKING #
H/H N RE: /) |
cuarces:_f 0O7 ( vietidY] o =2 T

& Y 0
{ Y
- / — :

MOTIONS: \~

Defendant’s Motion for JUDGMENT of ACQUITTAL

A. END of STATE’S CASE B. END of ENTIRE CASE
GRANTED OVERRULED GRANTED OVERRULED
VERDICT: GUILTY NOT GUILTY NOL PROS STET Defendant waived rights to
a speedy trial Mi. Rule 4-271.

SENTENCE TERM OF SUSPENDED PROB SUPER FEE
Department

of
Correction
Balt. Co. UNSUP
Bureau of
Correction_ S/IC_UR
REMARKS:

(wmg 199

NOTE: IF PRE-SENTENCING REPORT IS ORDERED OR DEFENDANT IS ON PROBATION — DEFENDANT MUST REPORT
TO PROBATION DEPARTMENT @ 17 W. PENNSYLVANIA AVE., 3RD FLOOR, TOWSON, MD 21204 IMMEDIATELY!
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CUIT COURT FOR BALTIMORE col
et o= e o ’
State of Maryland ¥s. IERRY DARWIN FURMAN Case No, B&6CR1 129
1.D. NG, f
State of Maryland, Baltimore County to wit: D.O.R, 1 Pé
TO: ARDEN; MD. DIV. OF CORR.- TRANS. UNIT
: ) £ MADLSON 87
RALTIMORE , MD 21202
You are hereby COMMANDED TR HaNE<® before the Judges of the Circuit Court for

Baltimore County, County Courts Building, 401 Bosley Avenue, Towson, Maryland,
09:1% A.M. THE BODY OF SRR DARWINAPURBAN FOR FI

Witness the Honorable Chief Judge of the Third Judicial Circuit of Maryland.

Issued: OCTORER 14, 1999

SUZANNE MENSH

887-262
“Md. Toll

Clerk, Circuit/Court for Baltimore County

ON NOVEMEER 4,

18T COMVICTION

A

|k

ree Number 1-800-938-5802"
VOICE/TDD Md. Relay Service 1-800-735-2258

4 DO



REPORT OF PRISONER BROUGHT TO COURT

CIRCUIT COURT FOR BALTIMORE COUNTY
401 Bosley Ave. Towson, Maryland 21204

TO: SHERIFF BALTIMORE comm(, MARYLAND FROM: SUZANNE MENSH, CLERK
\ , <

Name of Prisoner \_}(- "U !_/ 7/ WmAA "’,f N ey

!'/ _}W.Q' <T / ] "’ \ ,‘/‘ 7 y 4

S A (/a/? Vie :D/I i 14/ ] ] / (7 -
Charge GUILTY NOT GUILTY cmcuncoumL"*/‘ K SCKH ’C; d[x« ('//;, |2

7 1 \ /
JUDGE J !d»’l 0 A DISTRICTCOURT#
TRACKING#
DISPOSITION:
A. SENTENCED TO DIVISION OF CORRECTION
COMMIT IN TRANSIT ~Tength of senfence

B. SENTENCED TO BALTIMORE COUNTY BUREAU OF CORRECTIONS
‘COMMIT IN TRANSIT Tength of sentence

C. SENTENCED TO BCBC, WORK RELEASE RECOMMENDED
COMMIT IN TRANSIT Tength of sentence

D. SENTENCED TO DWI FACILITY
COMMIT IN TRANSIT Tength of senfence

E. PLACED ON PROBATION

UPON RELEASE “Tength of probation
/ F. REMANDED BC 1. per detainer 2 P?ndmg disposiﬁon 3. PSI Ordered
/ s N
{ G; REMANDED i‘//,.)\iz - 4. trial continued /g\ﬂ-ﬁ Sgohed 6. arraignment

7. Psych. Evaluation Ordered 8.
9. defendant to be brought to Court on

H. STET

i

o

I. NOL PROS . )

J. DEFENDANT RELEASED FROM DOC / BCBC ASTO THISCASEONLY. ,~ , ,
RELEASE IN TRANSIT / A a/
P //4_,« ‘, o

K. CURRENT BAIL REVOKED ]
L. BAIL STATUS TO REMAIN THE SAME (7% | AN /%”Z :
M. BAIL HEARING o

1. CASH

2. CORPORATE SURETY

3. OWN RECOGNIZANCE

/
/

4. PERSONAL PLEDGE OF SUZANNE MENSH, CLERK
5. PROPERTY AT: P
ACCEPTABLE per /V ) Y)
Deputy Clerk

(umg 1/95)
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DIVISION OF CORRECTION -
TRANSPOF.TATION UNIT (4
COURT ENVELOPE

5
Pty B,

inmate’s Name

AKA

DOC # X% 8\‘_] Instltutlon \)\\4%

Security Level §§ D Med &J
Destination (Court) CD

Judge
Date %‘ \\k‘qq Time
] writ Enclosed [J E Card Enclosed ;

Commitments (enclosed)

Date a?i\: =—*,1 Case # SNSe:

4 “'1&“‘3. % \i};y' -';.?
&V B '\ ;& Q 52 E :f\ CXQQ Qd A
=N = »” S

1 p- 7
h_,:n 'J/i
2 Y
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“V';.‘;» Py \
& b
,;1

Total Sentence ML Start Date M M R Date r-\ 6 mJ\

Detainers/pending charges (enclosed)
Jurisdiction

e

Medication [ ] Yes [] No

Escape risk mstoryCIZf vyes [InNo :
Other: G\WLW
e ey 0854

Supervisor — Commitment Office

Offense




JAMES T. SMITH, JR.
JUDGE

DATE:

RE:

CASE NO:
HEARING FOR:

DATE, TIME
and PLACE:

COMMENTS:

R
—P

The Circuit Court for Baltimore County

THIRD JUDICIAL CIRCUIT OF MARYLAND

COUNTY COURTS BUILDING
HEARII ﬂ G I i QTI!:E TOWSON, MARYLAND 21204

(410) 887-2620

March 21, 2000
State of Maryland v. Jerry D. Furman
85-CR-4981 and 86-CR-1129

Post Conviction Hearing

Tuesday, May 9, 2000 at 9:30 a.m. in Ctrm. #3

None

IF THE ABOVE DATE IS NOT AGREEABLE TO ANY PARTY, PLEASE CONTACT MY
OFFICE TO RESCHEDULE THE ABOVE HEARING. IF THE POSTPONEMENT REQUEST
IS GRANTED, IT WILL BE UP TO COUNSEL REQUESTING THE POSTPONEMENT TO
NOTIFY ALL PARTIES OF THE CHANGE, WITH A COPY OF THE CONFIRMING NOTICE
BEING SENT TO MY CHAMBERS.

TO: CRIMINAL/CENTRAL ASSIGNMENT OFFICE: PLEASE ISSUE WRIT TO D.O.C.

Inmate No. 180-817

Mickey Norman, Esq., State’s Attorney’s Office, Towson, Maryland 21204
Jerry Darwin Furman, Inmate No. 180-817, P. O. Box 534, MHC, Jessup, Md. 20794
Robery Barry, Esq., Office of the Public Defender, 300 W. Preston St. (S-213), 21201
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...{CUIT COURT FOR BALTIMORE COUNTY
State of Maryland vs. IERRY DARKIN FLRMA Case No,

State of Maryland, Baltimore County to wit:

TO:

You are hereby (IM tﬁ before the Judges of the Circuit Court for
Baltimore County, County Courts Bmldmg,4&1 I! ikﬁEAvﬂme Towson, Maryland, ON M 066 AT

BRODY OF ERRE AU DTN EURMAN FOR POST CONVICTION

Witness the Honorable Chief Judge of the Third Judicial Circuit of Maryland.

Issued: L 060 . Y, (}\ML—A

SUZANNE MENSH

Clerk, Circuit Court for Baltimore County
887-2625

“Md. Toll Free Number 1-800-938-5802"
VOICE/TDD Md. Relay Service 1-800-735-2258
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Jerry Darwin Furman #180817 IN THE
*
P.0O.Box534 M. H.C. CIRCUIT COURT FOR
Jessup, MD 20794 :
PETITIONER BALTIMORE COUNTY
*
VS. Case No. 85CR4981
86CR1129
*
State of Maryland

RESPONDENT *

*

PETITION for POST CONVICTION RELIEF

Now comes the Petitioner, Jerry D. Furman, #180817, PRO SE and IN FORMA PAUPERIS, who is
hereafter referred to as the "Petitioner”, and who respectfully petitions this Honorable Court for Post
Conviction Relief, pursuant to Article 27, §645A, of the Annotated Code of Maryland, and rule 4-401 of
the Maryland Rules of Procedure, and for reasons say:

1. That Petitioner is presently confined at the Maryland House of Correction, P. O. Box 534, Jessup,
Maryland 20794.

2. That on March 11, 1986, before the Honorable Judge William R. Buchanan, Sr., Associate Judge
for Baltimore County Circuit Court, Petitioner was convicted of First Degree Rape, and sentenced to a
(45) year sentence, and First Degree Attempted Rape, and sentenced to a (10) year sentence to run
concurrent with the first.

3. That on June 5, 1986, Petitioner filed a Motion for Reconsideration of Sentence.

" bal That on June 9, 1986, an Order of the Court denying Petitioner's Motion for Reconsideration was

5. That on June 24, 1992, Petitioner filed a Motion for Revisory Power of the Court.
6. That on August 5, 1992, Petitioner's Motion for Revisory Power of the Court was denied.

7. That this is the Petitioner's first Petition for Relief under the Uniform Post Conviction Procedure
Act, and the petitioner raises the following contentions:

CONTENTION #1

Petitioner was denied his Right under the Fifth Amendment of the United States Constitution, made

IS
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applicable to the State of Maryland through Article 2 and Article 44 of the Maryland Declaration of rights,
to be charged by way of indictment rather than by criminal information.

CONTENTION #2

Petitioner was denied Effective Assistance of Counsel as guaranteed him by the Sixth Amendment
of the United States Constitution.

CONTENTION #3

Petitioner was denied Due Process of Law because of the nature of the charges against him, and a
Factual Basis for a guilty plea was not made part of the record as afforded by the Maryland Rules of
Procedure.

CONTENTION #4

Petitioner contends that the Constitutional Rights Violation raised in this Petition are of such
Constitutional scope and context that Fundamental Faimess requires an Evidentiary Hearing on the
merits of the petitioner's claims, and that the Petitioner has not "intelligently and knowingly”, in any
previous proceedings, waived the issues outlined in this Petition for Post Conviction Relief.
WHEREFORE, the Petitioner prays as follows:

1. That an Order be issued for an Evidentiary Hearing, where proof of the allegations in this Petition
may be offered.

2. That the Petitioner be allowed to attend any and all Hearings conceming these matters.
3. That Counsel be appointed to represent the Petitioner on the issues of this Petition.
4. That the Petitioner be freely allowed to amend his Petition as Justice may require.

5. That after a hearing on the merits, an Order be issued directing that the Petitioner be allowed to
withdraw his Guilty Plea.

6. That after any and all Hearings, the Petitioner be fumished with a copy of all documents and briefs
with respect to this Petition.

* -l
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7. And for such other and further relief as Law and Justice may require.

Jessup, Maryland 20794
DATE PETITIONER
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IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

Jerry Darwin Furman #180817 *
P. O. Box 534 MHC s
Jessup, MD 20794
Petitioner Case No. 85CR4981
VS. * 86CR1129
s
State of Maryland
Resnonoary

MEMORANDUM IN SUPPORT OF PETITION FOR POST CONVICTION RELIEF

On November 25, 1985, Petitioner went for arraignment and Attomey Carl R. Schlaich entered his
appearance in case number 85CR4981, which charged Petitioner with a five count Criminal Information,
to wit: Count 1 - Burglary; Count 2 - Breaking and Entering; Count 3 - Theft; Count 4 - Assauilt, Common
Law; Count 5 - Attempted First Degree Rape. On January 22, 1986, trial was scheduled before the
Honorable Judge Edward Dewaters, and was postponed by the defense.

On February 5, 1986, Petitioner, without being arraigned, was charged in an eleven count Criminal
Information, Case No. 86CR1129, to wit: Count 1 - First Degree Rape; Count 2 - Second Degree Rape;
Count 3 - First Degree Sexual Offense; Count 4 - Second Degree Sexual Offense; Count 5 - Third
Degree Sexual Offense; Count 6 - Fourth Degree Sexual Offense; Count 7 - First Degree Attempted
Sexual Offense; Count 8 - Second Degree Sexual Offense; Count 9 - Burglary; Count 10 - Burgulary-
Int./Steal/Night; Count 11 - Theft.

The above charges stemmed from two separate incidents alleged to have happened, respectively, to
one Ms. Melanie Tighe, Apt. D-1, 109 Caraway Road, Baltimore County, Maryland, on August 31, 1985,

1
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anﬁ to a Ms. Mary L. Fitzpatrick, Apt. C-1, 12 Brookbury Drive, Baltimore County, Maryland, on April
13, 1985. Both victims alleged they were raped by a black man who broke into their apartments.

On March 11, 1986, Petitioner went to court at Baltimore County Circuit Courthouse (Towson,
Maryland) with the belief he was going to trial for cases 85CR4980-82 that were pending against him.
Mr. Carl R. Schiaich of the Public Defender's Office was appointed as counsel. While waiting to be
taken into the courtroom, the Petitioner was told by his counsel that a ten (10) year plea had been
offered to him in exchange for a guilty plea to count five of the Criminal Information, 86CR4981, which
was one of the cases the Petitoner Petitioner thought he was going to trial for. But then Petitioner's
counsel also informed him of an ofer of "no less than 25, and no more than 45 years” in exchange for a
gulity plea to count one of Criminal Information 86CR1129, a case the Petitioner was fully unaware of.
Petitoner was informed that if he did not accept the State's offer, he would go to trial and, if found guilty,
receive a life sentence for each charge.

On advice of counsel, the Petitoner plead guilty to the aforementioned counts, and received a ten
910) year sentence and a forty-five (45) year sentence, to run concurrently, and all remaining counts on
both criminal informations were nolle-prossed.

DOCKET ENTRY

November 21, 1985  Writ of Habeas Corpus Served

November 25, 1985  Defendant's Motion Pursuant to Md. Rule 4-252

November 25, 1985  Defendant's Request for Discovery and Motion to Produce Documents
December 3, 1985 State's Answer to Motion for Discovery and Inspection

December 6, 1985 State’s Motion Order to Summon Tangible Evidence before trial

March 7, 1986 State's Supplemental Answer to Motion for Discovery and Inspection
March 11, 1986 Jury Trial Waived; Case Submitted on Agreed Statement of Facts
June 6, 1986 Petitioner Files Motion for Reconsideration of Sentence

June 9, 1986 Order of Court Denying Motion for Reconsideration of Sentence Filed

2
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June 24, 1992 Petitioner Filed Motion for Revisory Power of the Court
August 5, 1992 Court Denies Motion for Revisory Power of the Court

This is the Petitioner's first petition under the Uniform Post-Conviction Relief Act. In support of his
Petition for Relief, the Petitioner contends the following:

CONTENTION #1
The Petitioner was denied his right under the Fifth Amendment to the United States Constitution,
made applicable to the State of Maryland through Articles 1 and 44 of the Maryland Declaration of
Rights, to be charged by way of Indictment rather than by Criminal Information.

STATEMENT OF FACTS

On February 5, 1986, Petitioner was issued an arrest warrant on charging document along with an
initial appearance report, Rule 4-213, and an attached application for statement of charges. Petitioner
was given a bail hearing before Judicial Officer Judy Fitch (08-038) for same, First Degree Rape, and
was denied. On March 11, 1986, without having received a copy of the Criminal Information, nor having
been arraigned or assigned counsel, Petitioner was before the court to answer this charge. Acting on
the advice of Mr. Schlaich - the counsel appointed on November 5, 1985, for cases 85CR4980-82 (See
notice of appearance and certificate of service) - Petitioner plead guilty to Count 1 of Criminal
Information 86CR1129, which charged Petitioner with First Degree Rape.

ARGUMENT
The Fifth Amendment to the United States Constitution provides, in relevant part, that "no person
shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or
indictment of a grand jury.” Article 2 of the Declaration of Rights of Maryland provides: "The
Constitution of the United States, and the Laws made, or which shall be made, in pursuance
thereof...are, and shall be, the Supreme Law of the State; and the Judges of this State, and all the

3
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people of this State, are, and shall be bound thereby; anything in the Constitution or Laws of this State to
the contrary notwithstanding.” Article 44 of the same provides: "That the provision of the Constitution of
the United States, and of this State, apply as well in the time of war, as in time of peace; and any
departure therefrom, or violation thereof, under the plea of necessary, or any other plea, is subversive of
good government and tends to anarchy and despotism.”

Article 27, section 592 provides, inter alia:

(a) In all cases involving a felony other than a felony within the jurisdiction of the District Court, in
which the accused has not requested a preliminary hearing within ten days after being informed by
the ?? or the court commissioner of the availability of such a hearing, or in all cases in which a
preliminary hearing has been held and probable cause to hold the accused has been found, the
State's Attorney may charge by information.

Subsections (b)(2) and (b)(3) of 592 state, respectively:

(2) If the State's Attomey elects to charge the accused by criminal information the right of
defendant to the preliminary hearing is absolute, if he has requested such a hearing as set
above.

(3) If the State's Attomey elects to charge the accused by a grand jury indictment, the preliminary
hearing is not a matter of right to the defendant but may be afforded in the court's discretion. A
preliminary hearing is not a matter of right in any other case, but may be afforded in any case in the
court's discretion, upon motion of the State's Attorney or the defendant.

the
out

The aforementioned constitutional and statutory provisions form the analytical framework within which
the following argument is constructed. We now tum to that argument.

@
By its adoption of Articles 2 and 44, quoted infra, the People of the State of Maryland have reserved to
themselves the benefits and protections of the provisions of the United States Constitution, so as to

make the requirement of a grand jury indictment set forth in the Fifth Amendment of the United States
4
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Constitution applicable to the State. Numerous cases, both Federal and State, have flatly rejected the
argument that the Fifth Amendment's indictment clause is applicable to the States by incorporation
through the Due Process Clause of the Fourteenth Amendment. See Hurtado v. Califonia, 110 U.S.
516, 535 (1984); Moaney v. State, 28 Md. App. 408, 412 (1975)(and cases cited therein). It should be
noted that Moaney argued his right to indictment under common law. Moaney held that “lthere is no
provision of Maryland Constitution requiring an indictment in any case. Article 21 of the Declaration of
Rights merely requires that an accused has 'a right to be informed of the accusation against him, to have
a copy of the indictment, or charge in due time (if requested) to prepare his defense.” id. While Moaney
is correct as far as it goes, neither it or any other Maryland case has ever addressed what effects, if any,
the combination of Articles 2 and 44 of the Declaration of Rights have on a defendant's Fifth Amendment
right to indictment. It is therefore contended that, together, they guarantee the citizens of Maryland the
right to indictment as to capital or infamous crimes and thereby render any statue, law, or Maryland
Constitutional provision to the contrary without force or effect.

While no Maryland case has specifically addressed what effect the combination of Articles 2 and 44
of our Declaration of Rights has on a defendant's Fifth Amendment Right to indictment, it is instructive to
note the holding of the Court of Appeals in Committee v. Tawes, 229 Md. at 418, wherein it is stated in
pertinent part:

"In the majority on - : i A
Md. 412, 180 a2d656westatedsomefamullarposmmsmchameqﬂlyopposuehereﬂ\atme
Constitution of the U nited States and the laws made in pursuance thereof are parts of the supreme
law of the land and are paramount to any contrary provisions of the Constitution or laws of this
State...ivn‘_v;bgllevatrmmere is no dispute or difference between the members of this Court on those
propositions

Early on the Supreme Court ruled that the first ten Amendments of the Federal Constitution were not
applicable to the states. Barron v. Baltimore, 32 U.S. (7 Pet.) 243 (1833). Over the intervening century
and a half or so since Barron, the Supreme Court has selectively incorporated those provisions of the Bill
of Rights which it considers fundamental to the American system of law, to apply to the states through
the due process clause of the Fourteenth Amendment. The Fifth Amendment clause guaranteeing
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criminal prosecution by grand jury indictment, however, has not been so incorporated. Rotunda and
jure, 2d, Section 14.2 at 346-348.

Whereas on the federal level the Supreme Court has used the due process clause of the Fourteenth

Amendment as a vehicle for incorporating provisions of the Bill of Rights, the State of Maryland has
undertaken the process of "reverse incorporation” through the adoption of Articles 2 and 44 of it's
Declaration of Rights.

Article 2 provides, in relevant parts, that "[tlhe Constitution of the United States...shall be the Supreme

recognizes the United States Constitution as the supreme law, rendering our State Constitution and our
State Laws subservient. Article 44 goes on to provide that the provisions of the Federal Constitution
apply in both times of peace and times of war. Taken together, both Articles vest supreme authority in
the protection of the United States Constitution, "anything in the Constitution or Laws of this State to the
contrary notwithstanding.” Accordingly, the Fifth Amendment, as part of the United States Constitution,
is the supreme law of Maryland. As such, it's guarantees of a grand jury indictment have been adopted
by this State. To any degree that Article 27, section 592, is to the contrary, it must yield to the supreme
authority of the Federal Constitution. In other words, any practice under Article 27, Section 592, is
unconstitutional if it is used to deny those charged with an infamous crime their right to grand jury
indictment. Since Petitioner was denied that right in the instant case, his conviction was obtained in
violation of both the Constitution of the United States and the Declaration of Rights of Maryland. Under
the Post Conviction Procedure Act, the Petitioner is entitied to have his conviction

CONTENTION #2
Petitioner was denied effective assistance of counsel as guaranteed him by the Sixth Amendment of
the United States Constitution.
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Petiﬁoner avers that he was, for the first time on March 11, 1986, presented with a statement of charges
by Assistant State's Attomey Mickey Norman relating to First Degree Rape, #86CR1 128. The
Petitioner had not been arraigned for the charge, nor did he have an attomey appointed him for
representation against this charge, and that the guilty plea he entered was done so on advice well out of
the range of competency demanded of an attorney in a criminal case (See Transcripts on the merits, p.
3, lines 4-21).

ARGUMENT

The Sixth Amendment of the United States Constitution has as its "core purpose” an accused's right
to be represented by counsel at trial. Gideon v. Wainright, 372 U.S. at 340 (1963). In Tolliver v. U.S.,
563 F. 2d at 1120 (1977), a federal court ruled that the standard for competence in a guilty plea is
whether counsel's advice "was within the range of competence of attoreys in criminal cases”, or, if the
defendant is given wrong advice, whether the misadvice was so flagrant that "it results from
neglect...rather than from informed, professional deliberation.”

The applicable standard for such claims was set forth in the Supreme Court's decision of Strickland v.
Washington 466 U.S. 668 (1984). Under this standard it must be demonstrated that (1) "counsel's
representation fell below an objective standard of reasonableness,” and (2) "there is a reasonable
probability that, but for counsel's unprofessional error, the result of the proceeding would have been
different.” 466 U.S. at 688, 694. Strickland also provides that a reviewing court "must judge the
reasonableness of counsel's challenged conduct on the facts of the particular case, viewed as of the
time of counsel's conduct.” (Emphasis added)

This decision also provides that the reviewing court "must indulge strong presumption that counsel's
conduct falls within the wide range of reasonable professional assistance...”. The Petitioner's position is
that such a "presumption” is not an absolute escape from the duty owed the criminal defendant and when
under challenge, the presumption is dispelled when it is demonstrated that the tactical decision is
contrary to existing law. In other words, how can counsel's tactical decision be considered "reasonable”
when the existing law supports the fact that the issue is sufficiently generated by the evidence to merit

7
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the instruction? To make such a finding the legal community would be armed with the right to appear
"pro forma rather than zealous and active” to defend their clients. Powell v. Alabama, 287 U.S. 45, 58
(1932). SEE ALSO The Preamble to Maryland Rules of Professional Conduct and ABA Standards for
Criminal Justice, "The Defense Function” 4-3.6 (2d Ed. 1880).

Clearly, "The Sixth Amendment demands more than placing a warm body with a legal pedigree next
to an indigent defendant.” Bazelon, The Realities of Gideon and Aegersinger, 64 Geo. L.J. 811,819
(1976). When a lawyer represents a defendant, he speaks and acts with authority on his behalf,
defending the client's rights (as if they were his own), with zeal and loyalty. Defense counsel considers
"all procedural steps which may be taken” to protect the rights of the accused and promptly makes
motions or files appeals from adverse rulings. They investigate the posture of the case, seek out and
exploit the weaknesses in the prosecution's case and evidence in general. (ABA Defense Standard, 4-1)
"Counsel had a duty to make reasonable investigations or to make reasonable decisions that makes a
particularly investigation unnecessary” Strickland v. Washington 446 U.S. 668, 681 (1984). SEE ALSO
Powell v. Alabama, 287 U.S. 45, 68-69 (1932); Wade v. Armontrout, 798 F. 2d 304 (8th Cir. 1986);
People v. Ledesma, 729 F. 2d 839 (Cal. 1987); Osbomn v. Schillinger, 681 F. 2d 612 (10th Cir. 1988);

People v. Lee,
541 N.E.2d 747, 750 (lll. App. 1989).

To rule that the conduct of counsel was strategic and/or proper, would be nothing less than a
threshold finding when analyzing a Sixth Amendment violation. The posture of the individual case (i.e.
was the issue sufficiently generated by the evidence) must also be analyzed to decide if counsel's
conduct was "reasonable”. One significant point would be if the Petitioner had a standing or a valid
expectation under the law.

A more comprehensive analysis was owed to reach the merits by a full and fair determination. The
matter of the error compromising the rights of the Petitioner has never been visited by any court. It is
clear that the law supports the Petitioner's position and entitiement to the instruction. Undoubtedly, this
omission impeded the fact finding process by leaving the court trapped in the options of the highest
degree of culpability, and not being able to apply their facts to the law, which is their function. This is the

8
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basis for the Petitioner seeking a reversal and remand on this claim.

Under what is now known as the Strickland standard, ineffective assistance of counsel (of any
variety) places a burden of persuasion upon the moving party of the claim. The prevailing or outstanding
standard of analysis for collateral challenges (including, but not limited to, Post Conviction) is "proof by a
preponderance of the evidence." This standard is significantly different from the "reasonable doubt”
standard. The principal distinction being, the evidence required to prove a claim is less under the
preponderance standard. Nevertheless, the evidence required must be "independent evidence” or
evidence in which the moving party is not a party in interest. Namely, this standard makes way for a
moving party to air a claim, but requires the claim to be supported by evidence which is not related to or
which presents a remote chance of being tainted by a vested interest in the outcome. Under this
standard of proof, in order for a moving party to procure the maximum benefit from evidence presented,
it is only fair to say that it is best or more logical to present untainted or independent evidence. In doing
s0, the trier of fact (or Judge) cannot diminish the credibility of the testor based on an interest in the
outcome.

In furtherance of this philosophy, one should (logically) procure witnesses or documents which
mirrors the testimony that the moving party would present in his testimony or which validly supports the
claim. In the claim of ineffective assistance of counsel (again, of any variety) the Strickland standard
requires that one show that (1) counsel was deficient in his or her performance, and (2) that the conduct
of counsel fell below the professional norm and compromised an interest or right that the accused
enjoyed (including, but not limited to, the right to a defense). Harris v. State, 303 Md. 685 (1985)
explaining Strickland, supra., and Bowers v. State, 320 Md. 416, 424 (1990).

In essence, the holdings within this jurisdiction seem to suggest (without saying it directly) that proving
ineffective assistance of counsel is synonymous with proving a claim of malpractice (as one would
against a Doctor or any other skilled professional who is a member of a Board which regulates the
profession and conduct of its members). To prove ineffective assistance of counsel, one must challenge
the deficiency alleged and verify its existence (as a matter of law and fact) by independent evidence.

In Hill v. Lockhart, 474 U. S. 57 (1985), defendant's who plead guilty upon the advise of counsel "may



> S

only attack the voluntary and intelligent character of the guilty plea by showing that the advise he
received from counsel was not within the standards set forth in McMann. In McMann v. Richardson,
397 U. S. 763-66 (1970), the inadequacy of counsel allegedly arose from the short period of consuitation.
Whether a guilty plea was entered before or after Jackson v. Denno, the question of the validity of the
plea remains the same: was the plea a voluntary and intelligent act of the defendant? Not unless the
defendant was incompetently advised by his attomey. in State v. Anderson, 117 N. J. Supra, 520
(1971), it was decided that the issue of effective assistance of counsel is raised when counsel first
interviews counsel immediately before the trial. The untimely appointment of counsel in the Petitioner's
case closely parallels ineffective assistance of counsel. Both suggest error due to the inability of counsel
to prepare effectively. A review of the case at bar shows counsel was totally unprepared to represent
the Petitioner on Criminal Information #86CR1129. (See Transcript pp. 1-2 & 1-3; also see Docket Entry
of same) It is here that the Petitioner shows on the record that counsel did nothing with regard to
preparation to defend the Petitioner in #86CR1129. One would assume, under this philosophy, it would
be most effectively presented by using a person of the profession who is highly skilled and versed in the
area of expertise and thus capable of being qualified as an "expert” under the laws of this State.
Strickland contemplates the use of an objective standard of reasonableness conceming the prevailing
professional norm against which a lawyer’s performance is measured. Harris v. State, 303 Md. 685, 697,
496 A. 2d 1074, 108 (1985). A post conviction hearing where ineffective assistance of counsel is
suggested, is logically indistinguishable from the holding in Fishow v. Simpson, 55 Md. App. 312, 462 A.
2d 540, 544 (1983), citing Bonhiver v. Rotenberg, 461 F. 2d 925 (7th Cir. 1972), where the court held that:
"[A] determination of the standard of reasonable care by the trial judge based upon his
own private investigation, or upon his intuitive knowledge of the court, untested by
gmmmwah:{ any rules of evidence, constitutes a denial of due process in a
Petitioner avers that had counsel investigated said case with due diligence he would have filed for
"Discovery” and would have observed the "Exculpatory DNA Evidence”, submitted by chemist C.
Bacasnot on January 19-20, 1986, to Assistant State's Attorney Norman in reference to case no.
86CR4981. Also, had counsel filed for discovery, he would have recovered information with respect to
the medical examination of Mary Fitzpatrick on April 13, 1985, (case no. 88CR1129), as well as a copy
10
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of the "line-up” photo array's composite. Petitioner asserts that he was never identified by either DNA
evidence or a line-up in either case, even though he was advised by his counsel, Mr. Carl R. Schiaich, to
plead guilty.

In Hill v. Lockhart, 474 U. S. 59 & 60 (1985), where the alleged error of counsel is a failure to
investigate or discover potentially exculpatory evidence, the determination whether the error "prejudiced”
the defendant by causing him to plead guilty rather than go to trial will depend on the likelihood that
discovery of the evidence would have led counsel to change his recommendation as to the plea. State v.
Edge, 57 N. J. at 593 (1971). "A conviction, otherwise valid, will be reversed on appeal because of the
ineffectiveness or inadequacy only if what he did or failed to do is of such magnitude as to thwart the
fundamental guarantee of a trial.” State v. Dennis, 43 N. J. at 429 (1964), "Putting it another way, to
warrant reversal, defense counsel must have been so incompetent as to make the trial a farce or
mockery of justice. Also see ABA Standard for Criminal Justice, 4-1.1 to 4-8.6 (2d Ed. 1980); Maryland
Lawyer's Rules of Professional Conduct, Rule 1.1 (Competence); Rule 1.2 (Scope or Representation);
Rule 1.33 (Diligence).

Here, Petitioner avers that counsel's actions from the onset of his cases, specifically case
#86CR1129, fell far below the objective standard of competence by (1) failing to investigate either case,
(2) failing to file for discovery in either case, and (3) failing to inform his "impromptu” client of exculpatory
evidence available in either case (RFLP, PCR Evidence, Line-up reports, etc.) Petitioner further avers
that had he been informed of the existing exculpatory evidence, he would not have plead guilty.

CONTENTION #3
Petitioner's rights to due process and equal protection under the law were violated when the trial court
failed to comply with Maryland Rule 4-242(c) and Federal Rules of Criminal Procedure - Rule 11(c)(1).

ARGUMENT
Maryiand Rule 4-242(c) provides:

(c) Plea of Guilty - The Court may accept a plea of guilty only after it determines, upon examination of
the defendant on the record in open court, conducted by the Court, the State's Attomey, the Attomey for

11
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the defendant, or any combination thereof, that (1) the defendant is pleading guilty voluntarily, with an
understanding of the nature of the charge(s) and the consequences of the plea; and (2) there is a factual
basis for the plea. The Court may accept the Plea of Guilty even though the defendant does not admit
guilt. Upon refusal to accept a Plea of Guilty, the Court shall enter a plea of Not Guilty.

The Court of Appeals of Maryland has stated that this Rule is similar to that contained in Rules
goveming the acceptance of a Guilty Plea in other States and under Federal Rule 11, State v. Priet, 289
Md. 278-279, 355 (1981). Thus, under both Federal and State law, before the Court can accept a guilty
plea, it must determine on the record that the defendant understands the nature of the charges and the
consequences of the plea, that it be voluntary, and that there exists a factual basis to support the plea.

Petitioner avers that he was not advised of any of the elements of the crimes in which he was
charged by either his attomey, the State’s Attomey or the Court. (Transcripts on the merits, pp. 1-2, 1-5,
1-9 through 1-12, 1-16) It is here that the Petitioner offers the docket entry as support that he did not
have an attorney assigned or retained in case #86CR1129; thus, advice given him by Carl R. Schlaich
conceming this case, as well as the plea rendered as a result of that advice, is questionable because the
advice falls below the standard of effectiveness (See transcript, pp. 1 through 18 and Docket Entries).
Furthermore, Petitioner asserts that the trial judge accepted the guilty plea without first addressing the
Petitioner personally in order to determine whether the plea was voluntary and whether the Petitioner
understood the nature of all of the charges against him as well as the consequences of a guilty plea.
Additionally, the Court never determined whether there was a factual basis for the plea (See Transcripts,
p. 1-11, lines 18-25 & p. 1-13, lines 1-7). Henderson v. Morgan 426 U. S. 641. Because of this, the
Petitioner did not intelligently enter a plea of guilty as mandated by law. In McCarthy v. United States,
394 U. S. 466, 467 (1964), the Supreme Court held that a guilty plea is an admission of all of the
elements of a criminal charge, and that it cannot be truly voluntary unless the defendant possesses an
understanding of the law in relation to the facts.

The "Core Concem” of Rule 11(c)(1) of the Federal Rules of Procedure provides:

Before accepting a plea of guilty or nolo contendre the Court must address the defendant personally in

open court and inform him of and determine that he understands...the nature of the charge to which the
plea was offered.

As in United States v. Punch, 709 F. Ed. 894 (1983), a particular remedy is required when there is a
12
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violation of this "core concem.” It was determined that McCarthy requires that defendants whose guilty
pleas are taken in procedures not fully in compliance with Rule 11 be allowed to repies, without having to
show that actual prejudice resulted from the violation of the Rule.
Thus, under State and Federal law, before a court can accept a guilty plea, it must determine on the
record that that the defendant understands the nature of the charge(s) against him, as well as the

consequences of a plea of guilty. Petitioner avers that the trial court failed to do either, and that this
failure constitutes a violation of both his right to Due Process and Equal Protection Under the Law.

CONTENTION #4
Petitioner contends that the Constitutional Rights violations raised in this Petition are of such scope and
context that "fundamental faimess” requires an evidentiary hearing on the merits of Petitioner's claim,
and that the Petitioner has not "intelligently and knowingly”, in any previous proceeding, waived the
issues outlined in this Petition for Post Conviction Relief.
ARGUMENT

Prior to December 18, 1978, it was generally accepted that in post conviction proceedings, the waiver
rule established by the Maryland Legislature in Article 27, Section 645A(c) provided that "the failure to
raise a claim even on constitutional error is presumptively a waiver of that claim.” Curtis v. State, 37 Md.
App. 459, 468 (1977). Accordingly, courts found waiver to be effective whenever the allegation had been
raised in a petition if the petitioner could have leamed about the problem in time to have it in prior to direct
appeals, post conviction hearings, or any other previous proceeding actually conducted at which the
claim could have been presented.

In Curtis v. State, 284 Md. 123, 395 A.2d 470 (1978), the Court of Appeals modified this all-inclusive
waiver rule and held that the waiver provision of Article 27, Section 645A(c) does not apply to all
allegations raised in post conviction actions, but only to "those circumstances where the waiver concept
of Johnson v. Zerbst, 304 U.S. 464, 465 (1938), and Fay v. Noia, 372 U.S. 439 (1963), was applicable.”
The concept of waiver established in Johnson has become known as the “intelligently and knowing"
relinquishment of a right. Curtis created two new questions of law, namely: 1) what is the "intelligent and

13
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knowing” waiver? and 2) when does the "intelligent and knowing" waiver concept apply?

Based upon a synthesis of the holding in Curtis as well as Countess v. State, 286 Md. 444, 1305
(1979) and Williams v. State, 292 Md. 201, 1307 & 1310 (1979), the requirements of an "intelligent and
knowing” waiver may be found to be satisfied when:

(1) the record expressly refiects that the defendant had a basic understanding of the nature of
rights which were relinquished or abandoned; and

(2) the record expressly reflects acknowledgment that the relinquishment or abandonment of the
right was made or agreed to by the defendant.

in State v. Magwood, 290 Md. 622, 621 (1981), the Court of Appeals held that the "intelligent and
knowing" waiver concept was required only where the rights being waived were "fundamental” rights.
Fundamental rights have been defined as being, almost without exception, basic rights of a constitutional
origin, whether Federal or State, that have been guaranteed to criminal defendants in order to preserve
both a fair trial and the reliability of the truth-determining process. See Schneckioth v. Bustamounte, 421
U.S. 235, 236 (1973); see also Curtis and Williams supra. Some rights that have been determined
fundamental are:
1) The right to counsel
2) The right to a trial by jury
3) The right to be properly advised before the acceptance of a guilty plea
4) The right against self incrimination
5) The right against double jeopardy
6) The right to confrontation
7) The right to a speedy trial, and
8) The right to counsel at a post indictment pretrial lineup.

In Curtis, supra, the Court of Appeals held that the right to effective assistance of counsel at a criminal
trial is a "fundamental right”, and that any allegation or error charging a violation of that right may not be
waived unless it is found that the petitioner "intelligently and knowingly” effected such a waiver. In the

14
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event, however, that it is determined that Petitioner did intelligently and knowingly waive the right to
contest a particular allegation of error, waive will not be found if Petitioner can show "special
circumstances excusing the failure to raise the allegation.” Viewing this case in light of the holdings in
Curtis, Countess and Williams, supra, several relevant factors are now discemible which accord
Petitioner's standing, at this time to raise the allegations of error contained in this petition for post
conviction relief, and that the available court records of the instant case do not refiect the Petitioner at
any time previous to the current undertaking for post conviction relief.

CONCLUSION

For the aforementioned reasons, Petitioner respectfully prays
1) That this Honorable Court finds that the Rights Violations raised in this petition are of such
constitutional scope and context that fundamental faimess requires an evidentiary hearing on the merits
of the allegations raised and that the Petitioner did not intelligently and knowingly waive previously any
issues outlined in this petition,
2) That counsel be appointed to represent the Petitioner in a hearing on the merits of this petition,
3) That the Petitioner be allowed to freely amend this petition,
4) That the Petitioner be allowed to attend any and all hearings conceming this petition,
5) That an order from this Honorable Court be issued directing that the Petitioner be allowed to withdraw
his guilty plea in both cases (#85CR4981 and #86CR1129),
6) That an order also be issued directing that the Petitioner be fumished with any and all briefs,
transcripts and opinions conceming this petition for post conviction relief,
7) And for any such other relief as law and/or justice may require.

AFFIRMATION
| hereby certify pursuant to the penalties of perjury, that the contents of the aforementioned Petition for
Post Conviction Relief is true and correct to the best of my personal knowledge and belief.
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IN THE CIRCUIT COURT FOR BALTIMORE COUNTY

State of Maryland

RESPONDENT

Jerry Darwin Furman #180 .
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MOTION TO PROCEED IN FORMA PAUPERIS
COME NOW, Jerry D. Furman #180187, Pro Se., the Petitioner in the above entitled

action, hereby and herein Motion this Honorable Court as follows:

1. That the Court permit Petitioner to proceed in forma pauperis without the costs

associated therewith.

2. That the Court find as is attested to in his attached affidavit; that Petitioner is

indigent and therefore entitled to the requested waiver of court cost.

AFFIRMATION

@

I hereby certify pursuant to the penalties of perjury, that the afore going is true and

correct to the best of my personal knowledge and belief.

Jerry D. Furman




CERTIFICATICN OF SERVICE

| HEREBY CERTIFY that on this day of 1999, a
copy the foregoing PETITION for POST CONVICTION was mailed postage prepaid to the
OFFICE OF THE STATE ATYGRNEY FOR THE CIRCUIT COURT OF BALTIMORE COUNTY.

Respectfilly submitted

Lachl

Jerry/ Dariwn Furman #180-817
e Petitioner
.H.C. P.O. Box #534

Jessup, Maryland 20794




16

HEREBY CERTIFY
copy the foregoing

ERK

0 189¢, a
mailed postage prepaid to the
L of the C

Respectfully Submitted,

arwin Furman #180-817
e Petitioner

—~
B P

P.O. box #534
Jessup, Maryiand 20794




COURT CLERK’S WORK SHEET

TRIAL DATE ﬁq/[)(j JUDGE \J‘/fhj//-

STATE’S A g DEFENDANT’S }ﬂ :

ATTORNEY : (?én LA ATTORNEY H - IV ) )

COURT Y ot COURT |

REPORTER \)% CLERK _ //)f 4
TRIAL: T/T: COURT JURY NAME JC’Y vy (D 75&/»’77 A/
S/F: COURT CIRCUIT COURT # &1/ o K =
PLEA: GUILTY DISTRICT COURTY._— (223 723 (s

NOT GUILTY TRACKING #

"IN RE: /) — ity 2 \ //:-\\
caarces:_OOT (onvietw. (21 /7/'70@ —iBF // I\

/
MOTIONS: /

l

Defendant’s Motion for JUDGMENT of ACQUITTAL u
A. END of STATE’S CASE B. END of ENTIRE CASE
GRANTED OVERRULED GRANTED OVERRULED

VERDICT: GUILTY NOT GUILTY NOL PROS STET Defendant waived rights to
a speedy trial Mi. Rule 4-271.

SENTENCE TERM OF SPENDED PROB FINES COSTS SUPER FEE
Department
of

Correction
Balt. Co. UNSUP

Bureau of

Correction SIC_UR
REMARKS:

VN

yA|
7 T s

L5 v 4o i Bedbinn

L)’é)/ '[%’37‘ Convie iy OJ/‘//‘» pri ff// upLE .

,4’4@7)/}{”
£
{_/
N

(omg 198

NOTE: IF PRE-SENTENCING REPORT IS ORDERED OR DEFENDANT IS ON PROBATION — DEFENDANT MUST REPORT
TO PROBATION DEPARTMENT @ 17 W. PENNSYLVANIA AVE., 3RD FLOOR, TOWSON, MD 21204 IMMEDIATELY!




REPORT OF PRISONER BROUGHT TO COURT

CIRCUIT COURT FOR BALTIMORE COUNTY
401 Bosley Ave. Towson, Maryland 21204

TO: SHERIFF BALTIMORE COUNTY, MARYLAND FROM: SUZANNE MENSH, CLERK
[ o Vs | '—‘ 'i ’11 1 /v AN /'?:"‘fJ //’?
Name of Pnsoner_\j YA l.-" L PVmM A —/ 7 A2
.”‘ P . : - ) T 7 F, //’
[ -7 [ D1 A A X,/: 27 44 a0 ] LA~
ChargeA ~/ / (17 L. _~“I¢/GUILTY NOT GUILTY ClRCUITCOURTf‘;_;.-. | ADC G101V YT 24
| . ] } L= ’! rT == 7
JUDGE s N PISTRICTCOURTY (|7 T e ] | (215 275 ¢
/ /
£
TRACKING#
DISPOSITION:
A. SENTENCED TO DIVISION OF CORRECTION
COMMIT IN TRANSIT ~Tength of senfence
B. SENTENCED TO BALTIMORE COUNTY BUREAU OF CORRECTIONS
‘COMMIT IN TRANSIT length of sentence
C. SENTENCED TO BCBC, WORK RELEASE RECOMMENDED
COMMIT IN TRANSIT Tength of senfence
D. SENTENCED TO DWI FACILITY
COMMIT IN TRANSIT Tength of senfence
E. PLACED ON PROBATION
UPON RELEASE Tength of probafion
F. REMANDED B(L‘_PC_ 1. per detainer 2. pending disposition 3. PSI Ordered
,/ G_-.\: REMANDED _/ A \j . 4. trial continued 5. trial postponed 6. arraignment

H. STET

7. Psych. Evaluation Ordered 8.
9. defendant to be brought to Court on

I. NOL PROS

J. DEFENDANT RELEASED FROM DOC
RELEASE IN TRANSIT

K. CURRENT BAIL REVOKED
L. BAIL STATUS TO REMAIN THE SAME
M. BAIL HEARING

7
/' BCBC AS TO THIS CASE ONLY. ;/(3;7 e

LNVt e
N

TR /Y foi w o : i
la M/ . ’ i .
L ’\._J‘/ i .../’!/ ! I’A_,Vru' H

W7

1. CASH
2. CORPORATE SURETY
3. OWN RECOGNIZANCE

f./{‘/ v lce -

4. PERSONAL PLEDGE OF SUZANNE MENSH, CLERK
5. PROPERTY AT: A/
ACCEPTABLE per 804
Deputy Clerk



