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EQUITY NO.__5766 "ORWARD ‘

Exhibits P, Q, R, 8, and T; Agreed Issues and Certificate of Counsel filed.

Dec. 8, 1976 -- Trial continued before Harry E. Clark, Judge; Joseph McGrath,
Court Reporter. Plaintiff's motiors to include Exhibits 1 through 6, Exhibit R
and Exhibit A through T heard and granted. Plaintiff's witnesses were sworn
and examined. Defendant's witnesses were sworn and examined. Mr. Atwater
submitted Defendant's Trial Memorandum. Counsel were heard in closing
argument. Plaintiff's Trial Memorandum to be submitted within 30 days.

March 2, 1977 -- Plaintiff's Memorandum filed.
March 22, 1977 -- Defendant's Additional Memorandum filed.

September 16, 1977 -- Decision and Appendix A (Sept. 15, 1977 JUDGE CLARK)
filed. Copies mailed to counsel.

October 13, 1977 -- Order of Appeal to the Court of Special Appeals of
Maryland and_dertificate of service filed.

January 5, 1978 -- Motion And Order For Extension Of Time For Filing Record
and Order of the Court of Special Appeals of Maryland extending the time
for filing the record until January 13, 1978 filed.

February 10, 1978 -- Motion And Order For Extension Of Time For Filing Record
and Order of the Court of Special Appeals of Maryland extending the time
for filing the record unetil February 13, 1978; and Supplemental Petition
For Extension Of Time for Filing Record and Order of the Court of Special
Appeals of Maryland extending the time for filing the record until March 31,
1978 filed.

March 31, 1978 -- Transcript of Testimony filed.

March 31, 1978 -- Certified copy of record delivered to Court of Special
Appeals of Maryland by Joseph McGrath, Court Reporter.

August 28, 1978 -- Copy of Order of the Court of Appeals of Maryland, Petition
Docket No. 222, Sep. Term, 1978, denying the Petition for a Writ of
Certiorari filed.

November 9, 1978 -- Mandate from the Court of Special Appeals of Maryland,
No. 108, September Term, 1978 - 10¢6-78 Per Curiam filed. Judgment
affirmed. Costs to be paid by appellants.

February 19,2009-- Notice Regarding Contemplated Destruction of Exhibits filed.
Copies mailed to The Honorable John W Sause, Jr. and Charles Atwater Esq.

March 13,2009-- Plaintiff's exhibits returned to The Honorable John W Sause Jr
and receipt filed.

March 24,2009 -- Defendant's exhibits destroyed.
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FOR QUiEN

o

CIRCUIT COURT

ANNE'S COUNTY, RIARYLAND

EQUITY NO._ 5766

TITLE

DOCKET ENTRIES

KENT XSLAND ESTATES
CORPORATION, INC.
a Maryland corporation,
Stevensville, Maryland 21666
Complainant

VSe

EAST BAY COLONY ASSOCIATES,
a Limited partnership
serve on:

WILLIAM E. DIXON, partner
650 Ritchie Highway
Severna Park,

Anne Arundel County,
Maryland 21146

SAMUEL J. AARON
416 North Charles Street
Baltimore, Maryland 21201

REBECCA AARON
416 North Charles Street
Baltimore, Maryland 21201

MARYLAND NATIONAL REALTY
INVESTORS, INC.

a Maryland corporation

serve on:

JOHN M. NELSON, III

Resident Agent,

10 Light Street

Baltimore, Maryland 21202

JOHN M. NELSON, III, Trustece
10 Light Street
Baltimore, Maryland 21202

WILLIAM T. DEFINE, Trustee
10 Light Street
Baltimore, Maryland 21202

Respondents
William E, Dixon

COUNSEL FOR COMPLAINANT
John W. Sause, Jr.

J. Donald Braden
758-0970

COUNSEL FOR RESPONDENTS

Mylander, Atwater, Carney & Stone
Charles C. W. Atwater

1211 W. R, Grace Building
Baltimore, Md. 21202

752-6254

1-Filed Jan. 14, 1976. Bill of Complaint To

Quiet Title And For Injunction and Exhibits A
thru O,

2-Filed Jan. 14, 1976.
of Exhibits.

Motion To Limit Service

3-Filed Jan. 14, 1976.

Order of Court granting
above Motion.

Jan. 14, 1976. Summons issued for defendants.

k-riled Jan. 22, 1976. Summons for John M.
Nelson, III, Trustee returned served.

5-Filed Jan. 22, 1976, Summons for William
T. Define, Trustee returned served.

6-Filed Jan. 22, 1976, Summons for Maryland
National Realty Investors, Inc. returned

served on John M. Nelson, III, Resident
Agent. 1

7-Filed Jan. 23, 1976. Summons for East Bay

Colony Associates returned served on William E.
Dixon.

Summons for Rebecca

8-Filed Jano 26, 19760
Aaron returned served.

9-Filed Jan. 26, 1976. Summons for Samuel
Je Aaron returned served.

10-Filed Mar. 26, 1976. Respondents' Answer To Bill
of Complaint and certificate of service.

11-Filed April 15, 1976. Petition to Add
William E., Dixon as Party Respondent and

Limit Service of Exhibits and certificate
of service,

l12-Filed April 15, 1976, Order of Court grante
ing above Petition.

April 15, 1976, Summons issued for William
E. Dixon with copy of Bill of Complaint,
Petition and Order.

13-Filed May 3, 1976. Summons returned showing
service on William E. Dixon April 28, 1976.

Sept. 27, 1976. Answer Of William E. Dixon To
The Bill of Complaint and certificate of service.

Oct. 15, 1976, Trial before Harry E. Clark,
Judge; Joseph McGrath, Court Reporter. Counsel
were heard. Plaintiff's witness was sworn and
examined. Trial continued.

Oct. 15, 1976, Stipulation of Agreed Facts and

over
STATEMENT OF COSTS
PLAINTIFF'S DEFENDANT'S
Appearance fee L Appearance fee g 10.00
Clerk’s fee g 40.00 Re-324 8 (Clerk’s fee $
Clerk’s Additional 3 Clerk’s Additional $
Record 3 Record $
Sheriff’s fee B. City ¢__ 50.00 QL ariff’s fee $
Sheriff’s Additional A.A 10.00 LI iana) 3
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JOHN 1. RAYNARD, Q:h‘l‘k of the Lﬁ'irr“ii Conrt
CLERK FOR TALBOT COUNTY
EastonN, MD. 21601

TELEPHONE: 822-5510

Date Octoebe®r 29, 1976

NOTICE TO COUNSEL:
RE: Xent Island Estates Corp.,Inc

East Bay Colony Associates, et al

THE ABOVE CASE (S) HAS (HAVE) BEEN SCHEDULED FOR A €ourt TRIAL

ON December 8, 1976 , AT 9:00 O'clock, A.M.

Please determine promptly whether this date is suit-
able. A request for a change of trial date will only be granted
for any of the following reasons: (a) conflict with other
commitments, (b) unavailability of witnesses, (c) pending dis-
covery proceedings, or (d) any other adequate reason. Al)l such
requests must be made to the Assignment Clerk within thirty
(30) days of the receipt of this notice. Thereafter no contin-
uance will ve considered by the Court except in accordance with
the appropiate provislons of Maryland Rule and Second Circuit -
Rule 527

Please acknowledge receipt of this notice by sign-
ing and returning the enclosed card.

o "ﬁ/d

Charles F. Madden ,/w
Assignment Clerk

John W. Sause, Esq.,
2804 North Commerce Street
Centreville, Maryland 21617

Charles C. Atwater, Esq.,
1211 Grace Building
Baltimore, Maryland 21202

Clerk of the Court

Circuit Court For Queen Anne's County
Courthouse

Centreville, Maryland 21617







= e * STATE OF MARYLAND
IN THE
KENT ISLAND ESTATES
CORPORATION, INC. CIRCUI{FC‘)}SOURT
Complainant - QUEEN ANNE' SCOUNTY
V.

Criminal case number

EAST BAY COLONY ASSOCIATES Lkt cole s

et al. o
Respondents Equity case number 5766
Juvenile case number
*® * * * %* * *

TO THE CLERK OF COURT:

Kindly issue summons for the named person (s) to be and appear before this Court to testify in the above
entitled proceeding as follows:

Date Time Location of Court House Room To testify for
1045/76 Clol s Centreville, Maryland Courtroom Complainant
Name/address/telephone/signature of person requesting summons: /L A @gy\,o.w @’b‘—ﬂ’\/
Sause & Braden Centreville, Maryland 21617 Signature
204 North Commerce St. 758-0970

NAME NAME NAME
ANTHONY E. MOORE ROBERT SNYDER REGINALD W. JONES
ADDRESS ADDRESS ADDRESS
Burrisville Road Reginald W. Jones Realty
CITY/TOWN AND ZIP CiTY/TOWN AND ZIP CiTY/TOWN AND ZIP
FENGIwY I LIRS AT SRRng), Bae ! Stevensville, Md. 21666 Stevensville, Md. 21666
COUNTY COUNTY COUNTY
Queen Anne's Queen Anne's Queen Anne's
D Summons Duces Tecum D Summons Duces Tecum D Summons Duces Tecum
Attached Attached Attached

To be completed by Clerk of Court and Sheriff of said county

Sheriff’s Return Sheriff’s Return Sheriff’s Return
S Y TN Dl SR . o g ! Al o : g
erved /¢7 /- /¢ Time 2454n |Served /Y 4 /& Time 7, Served /5 _ 4 . 7[  Time 7 -1
If Non Est If Non Est If Non Est .
State Reason State Reason State Reason
/(i P / 2 3 ,,&(f) . !ﬂ__l." . he
Sheriff / Llus 7{2‘5 Sheriff ,, ., /7 yﬁw} Al She/ff} L Lo L/:p;,/

TO THE SHERIFF:

You are hereby commanded to summon the named person to testify as stated above.
By ORDER of THE HONORABLE George B. Rasin, Jr. , CHIEF JUDGE of said Court.

Issue S‘hsﬁ? ?ééﬁ | ay of October , 19 76.
4 3 v
Gipter Y (o e

Clerk

\ocT 8 1976
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. - * STATE OF MARYLAND
IN THE
KENT ISLAND ESTATES CIRCUIT COURT
CORPORATION, INC. FOR
Complainant QUEEN ANNE'S soUNTY
e

Criminal case number

EAST BAY COLONY ASSOCIATES 1 Base: Admibet

et al. *
Respondents Equity case number 765
Juvenile case number
*® * »® %* %* %* *

TO THE CLERK OF COURT:

Kindly issue summons for the named person (3) to be and appear before this Court to testify in the above
entitled proceeding as follows:

Date Time Location of Court House Room To testify for
1045/76 9:45 Centreville, Maryland Courtroom Complainant
Name/address/telephone/signature of person requesting summons: \ \/ ﬁ\a)z,é) Uw
Sause & Braden Centreville, Maryland 21617 ’ Signature
204 North Commerce St. 758-0970
NAME

ROBERT C. WEBSTER, JR.

Project Forester
ADDRESS
Department of
Natural Resources
CITY/TOWN AND ZIP _
County Office Building
Centreville, Marvland 21617
COUNTY

Oueen Anne's

Summons Duces Tecum
Attached

To be completed by Clerk of Court and Sheriff of said county

Sheriff’s Return

Served o ) 5/ Time/ ) g a0
If Non Est ~ ;
State Reason

Sheri/( ;/,/‘,L, () L 7

TO THE SHERIFF:

You are hereby commanded to summon the named person to testify as stated above.
By ORDER of THE HONORABLE George B. Rasin, Jr. , CHIEF JUDGE of said Court.
Issued this 5th day of October , 19 76.

rj Sﬂqfrj ﬂ

Voot 81976 )| " o

=

e i—
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QATE OF MARYLAND

4 -

IN THE
KENT ISLAND ESTATES CIRCUIT COURT
CORPORATION, INC. FOR
Complainant " QUEEN ANNE'S COUNTY
v. . #
Criminal case number
EAST BAY COLONY ASSOCIATES Teaw Gane: malas
et al. *
Respondents Equity case number 5766
Juvenile case number
* * * * * * *

O THE CLERK OF COURT:
Kindly issue summons for the named person (s) to be and appear before this Court to testify in the above
ititled proceeding as follows:

Date Time Location of Court House Room To testify for
1045/76 9:45 Centreville, Maryland Courtroom Complainant
Name/address/telephone/signature of person requesting summons: ‘ \ (D JY\{\.Q—QC&—(M&\)
Sause & Braden Centreville, Maryland 21617 U Signature
204 North Commerce St. 758-0970
NAME

ROBERT C. WEBSTER, JR.

Project Forester
ADDRESS
Department of

Natural Resources
CitY/TowN AND ZIP _,
County Office Building

Centreville, Marvland 21617}
CouNTY

Queen Anne's

D Summons Duces Tecum
Attached

To be completed by Clerk of Court and Sheriff of said county

Sheriff’s Return

Served Time

If Non Est
State Reason

Sheriff

I'O THE SHERIFF:
You are hereby commanded to summon the named person to testify as stated above.

By ORDER of THE HONORABLE George B. Rasin, Jr. , CHIEF JUDGE of said Court.
Issued this 5th day of October , 19 76.
B . Clerk
VA2
. - ’
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: f * STATE OF MARYLAND

KENT ISLAND ESTATES L'
IRCUIT COURT
CORPORATION, INC. ” UFOR
Complainant QUEEN ANNE'ScoUNTY
V'
Criminal case number
EAST BAY COLONY ASSOCIATES o
et al. *
Respondents Equity case number 5766
Juvenile case number
* * * * * * *

TO THE CLERK OF COURT:
Kindly issue summons for the named person (s) to be and appear before this Court to testify in the above
entitled proceeding as follows:

Date Time Location of Court House Room To testify for
1045/76 9:45 Centreville, Maryland Courtroom Complainant
Name/address/telephone/sighature of person requesting summons: S( ARl ! )w,d.w &2/1/,9(2,\/
Sause & Braden Centreville, Maryland 21617 Sionaiure
204 North Commerce St. 758-0970 U

NAME NAME NAME
ANTHONY E. MOORE ROBERT SNYDER REGINALD W. JONES
ADDRESS ) ADDRESS ADDRESS
Burrisville Road Reginald W. Jones Realty
CiTY/TOWN AND ZIP Ci1TY/TOWN AND ZIP CiTY/TOWN AND ZIP
Centreville, Maryland 21617 o, . <ville, Md. 21666 | Stevensville, Md. 21666
COUNTY COUNTY COUNTY
Queen Anne's Queen Anne's Queen Anne's
D Summons Duces Tecum D Summons Duces Tecum D Summons Duces Tecum
Attached Attached Attached

To be completed by Clerk of Court and Sheriff of said county

Sheriff’s Return Sheriff’s Return Sheriff’s Return
Served Time Served Time Served Time
If Non Est If Non Est If Non Est
State Reason State Reason State Reason
Sheriff Sheriff Sheriff

TO THE SHERIFF:
You are hereby commanded to summon the named person to testify as stated above.

By ORDER of THE HONORABLE George B. Resin, Jr. . CHIEF JUDGE of said Court.
Issued this 5th day of October , 19 76.

Clerk







¢ iy

* STATE OF MARYLAND
IN THE
CIRCUIT COURT
FOR
KENT ISLAND ESTATES '
CORPORATION, INC. * Queen Anne's COUNTY
Complainant
Criminal case number
s Law case number
¥
EAST BAY COLONY ASSOCIATES Equity case number 5766
et al.
Respondents Juvenile case number
* * * * * * *

TO THE CLERK OF COURT::
Kindly issue summons for the named person (s) to be and appear before this Court to testify in the above
entitled proceeding as follows:

Date Time Location of Court House Room To testify for
12/8/76 9:006 Easton, Maryland Courtroor Gomplainant
Name/address/telephone/signature of person requesting summons: / LAY X COAA A [/

Sause & Braden Centreville, Maryland 21617 | Signature
204 North Commerce St. 758-0970 [

NAME
ROBERT C. WEBSTER, JR.
Projeit Forester
DDRESS
Department of

Natural Resources

CITYdTOWN AND ZIP
County Office Building

Centreville, Maryland 21617}
COUNTY

Queen Anne's

Summons Duces Tecum
Attached

To be completed by Clerk of Court and Sheriff of said county

Sheriff’s Return

Served /0 "0'144 3 /é Time/['/()/}/l]
\ If Non Est
U State Reaso}l

N v, { I._.' ;
Sheriff <, LLEI;L::JL 1,1" f'j/‘; ﬁ}/—
/

TO THE SHERIFF;
You are hereby commanded to summon the named person to testify as stated above.

By ORDER of THE HONORABLE George B. Rasin, Jr. , CHIEF JUDGE of said Court.
Issued this 21st day of October , 1976.

p y. I
/1/‘_//'/'.;-'/5 / J/ ele
Clerk







¢ ¥

STATE OF MARYLAND
IN THE
CIRCUIT COURT
KENT ISLAND ESTATES FOR
CORPORATION, INC. Queen Anne'S&,uyNTY
Complainant

Criminal case number

WS
Law case number

EAST BAY COLONY ASSOCIATES
et al. Equity case number

Respondents

Juvenile case number

* * *

TO THE CLERK OF COURT:
Kindly issue summons for the named person (s) to be and appear before this Court to testify in the above
entitled proceeding as follows:

Date Time Location of Court House Room To testify for

12/8/76 9:80 Easton, Maryland Courtroom j_omplalnant\ﬂ\

Name/address/telephone/signature of person requesting summons: ‘_" [ b\ f 7 IJERNG S

Sause & Braden Centreville, Maryland 21617 | Signature
204 North Commerce St. 7158=0976

NAME NAME NAME
ANTHONY E. MOORE ROBERT SNYDER REGINALD W. JONES
ADDRESS ADDRESS ADDRESS
Burrisville Road Reginald W. Jones Realty
CrTy/TowN AND ZIP City/ToOwN AND ZIP CrtY/TOWN AND ZIP
Centreville, Md. 21617 Stevensville, Md. 21666 Stevensville, Md. 21666
COUNTY COUNTY COUNTY
Queen Anne's Queen Anne's Queen Anne's

D Summons Duces Tecum D Summons Duces Tecum Summons Duces Tecum
Attached Attached Attached

To be completed by Clerk of Court and Sheriff of said county

Sheriff’s Return Sheriff’s Return Sheriff’s Return

{ Lo 2. Z
Served )p-2$-76  Time /[’ /o 71y |Served //)— fa 77 Time 7 P |Servedp % 74 Time IV EM
If Non Est If Non Est If Non Est
State Reason State Reason State Reason

&éﬁ';i?f /L’,Ibé‘gxw‘ - f$\ gﬁﬁff,@@!l@ ﬁ/f_»%t %f —LLW: 1;447/4

TO THE SHERIFF:
You are hereby commanded to summon the named person to testify as stated above.

By ORDER of THE HONORABLE George B. Rasin, Jr. , CHIEF JUDGE of said Court.
Issued this 21st day of October , 1976.
Ay -

Lo H el

Clerk







WALTER C. MYLANDER, IR. (1910-1966)
CHARLES C.W. ATWATER
DWIGHT C.STONE

EUGENE A, ARBAUGCH
THOMAS A. SHEEHAN

Clierls, JCircuit

LAY OFFICES

MYLANDER, ATWATER & STONE
SUITE {112, GRACE BUILDING
CHARLES AND BALTIMORE STREETS TELEPHONE

752-6254
BALTIMORE, MARYLAND 21202 AREA CODE 301

October 11, 1977

Court

of Anne Arundel County

Court House

Centreville, MD

Dear Mr. Clerk:

21617

Re: Kent Island Estates, vs
East Bay Colony, et al
Chancery No: 5766

Enclosed please find the original and two copies of
my Notice to enter Appeal.

Also enclosed is my check in the amount of $105, as
per our telephone conversation of today's date, which breaks
down as follows:

Sheriff Baltimore City $50.00
Sheriff A.A. County 10.00
Appearance fee-Plaintiff 10.00
Appearance fee-Defendant 10.00
Preparation of Record 25.00

Also enclosed is my check in the amount of $30.00 made

payable to the

Clerk of the Court of Special Appeals.

I have ordered the transcript prepared by the Court

Reporter.

CCWA:gcC
Enclosures

Very tzuly YOUurs,

grﬁ/ %f ﬁ%;ﬁﬁk

< Charles C. W. Atwater







LAY OFFICES
MYLANDER, ATWATER & STONE

WALTER C. MYLANDER, IR. (1910 -1960) SUITE 1112, GRACE BL'HDIT?XG .
CHARLES C.W. ATWATER CHARLES AND BALTIMORE STREETS TELEPHONE
DR ELT C ST BALTIMORE, MARYLAND 21202 7526294

AREA CODE 301
EUGENE A.ARBAUCH
THOMAS A, SHEFHAN

October 11, 1977

Mr. Joseph McGrath
Consolidated Reporting
12611 Cambleton Drive
Upper Marlboro, MD 20870

Re: Kent Island Estates, Inc. vs
East Bay Colony Associates, et al
Trial: December 8, 1976 in Circuit Court
for Queen Anne's County

Dear Mr. McGrath:

I am filing an appeal in the above captioned case. Please

prepare the remaining transcript of the December 8th proceedings.
Please advise me if you wish a deposit.

Very truly yours,

Charles C. W. Atwater

CCWA:gC






KENT ISLAND ESTATES ¥ IN THE
CORPORATION, INC.

CIRCUIT COURT FOR °
Complainant *
QUEEN ANNE'S COUNTY
Vs

EAST BAY COLONY Chancery No: 5766
ASSOCIATES, et al

Respondents

MR. CLERK:

Please enter an appeal to the Court of Special Appeals of
Maryland from the Decision dated September 15, 1977 and filed Septem-

bexr.1l6, 1977 in the above entitled matter.

._njigijgfc fﬁk; (i? ({ih;: ;f“ -

CHARLES C. W. ATWATER
1112 W. R. Grace Building
Baltimore, Maryland 21202
752-6254

Attorney for Defendants

I HEREBY CERTIFY that a copy of the foregoing Notice of

Z :
Appeal was mailed this // day of /szzgﬁfYﬂ, 1977 to John W. . Sause,

Esquire at 204 North Commerce Street, Centreville, Maryland 21617.

CHARLES C. W. ATWATER







KENT ISLAND ESTATES
CORPORATION, INC.

Complainant
Vs

EAST BAY COLONY
ASSOCIATES, et al

Respondents

MR. CLERK:

] IN "FHE
CIRCUIT COURT FOR

QUEEN ANNE'S COUNTY

Chancery No: 5766

Please enter an appeal to the Court of Special Appeals of

Maryland from the Decision dated September 15, 1977 and filed Septem-

ber 16, 1977 in the above entitled matter.

g - /f. “'/-, ’ s P~
i k
(;: o ps (X { fﬁ

{

CHARLES C. W. ATWATER
1112 W. R. Grace Building
Baltimore, Maryland 21202
752-6254

Attorney for Defendants

I HEREBY CERTIFY that a copy of the foregoing Notice of

Appeal was mailed this /7 day of /?CCZ%/i{<, 1977 to John W. Sause,

Esquire at 204 North Commerce Street, Centreville, Maryland 21617.

F 7 &
P i i o

f f P / il { o (%

L Sy {~ \ .

CHARLES C. W. ATWATER







GEORGE B. RASIN, JR. f@he gernnh Euﬁidal @irrlﬁi nf mmglatth

CHIEF JUDGE
CHESTERTOWN, MD, 21620

HARRY E. CLARK
ASSOCIATE JUDGE CAROLINE COUNTY

EASTON, MD. 21601
H. KENNETH MACKEY September 15 s 197 7 CECIL COUNTY
ASSOCIATE JUDGE
ELKTON, MD. 21921 KENT COUNTY
8 NER, JR.
2 “ifs’é%TLJZ’FDGE - QUEEN ANNE'S COUNTY

CENTREVILLE, MD. 21617

J. ALBERT RONEY, JR.
ASSOCIATE JUDGE
ELKTON, MD. 21921

K. THOMAS EVERNGAM
ASSOCIATE JUDGE
DENTON, MD, 21629

TALBOT COUNTY

Mr. Charles W. Cecil, Clerk

Circuit Court for Queen Anne's County
Court House

Centreville, Maryland 21617

Re: Kent Island Estates Corporation, Inc.
L
East Bay Colony Associates, et al

Dear Charlie:

I am pleased to enclose herewith the file in the above
captioned case together with my Decision. As I have indicated
at the bottom of my Decision, I would like you to make photo-
copies of the Decision, exclusive of the Appendix A attached
thereto, and mail the same to counsel of record.

You will note when you open the file that there are three
Memoranda which were submitted by counsel for the parties, TI_ .
hgve ma e dates hei,;_we% filed with me, but&
% them in your docket, so I will be obliged if
you will do so at your earliest convenience.

I have entrusted the exhibits in this case, which are con-
tained in a case that is quite heavy and bulky, with our Circuit

Court Administrator, Roger Mooney, who will be dropping it off
to you within the next few days.

Thanking you for your kind attention to these matters, I
am

Cordially yours,
e

/" HARRY E// CLARK







HON
HON
HON.
HON,

HON
HON

. HARRY E. CLARK

H. KENNETH MACKEY

B. HACKETT TURNER. JR. ASSOCIATE JUDGES
. J. ALBERT RONEY, JR.

. JAMES A, WISE

. GEORGE B. RASIN. JR.., CHIEF Jubat ' CHARLES W. CECIL, CLERK

OFFICE OF

CLERK OF THE CIRCUIT COURT
FOR QUEEN ANNE'S COUNTY
CENTREVILLE, MARYLAND 21617

758-1773 AReA CoDE 301

May 11, 1976

John W. Sause, Jr., Esquire

J. Donald Braden, Esquire

204 North Commerce Street
Centreville, Maryland 21617

Charles C. W. Atwater, Esquire
Mylander, Atwater, Carney & Stone
1211 W. R. Grace Building
Baltimore, Maryland 21202

Re: Kent Island Estates Corporation, Inc. vs. East Bay Colony Assoc. et al
Chy. No. 5766

Case Ea.s been definitely set for Court Trial on Friday, October 15, 1976,
at 9:45 A. M,

Your attention is invited to Second Circuit Rule 527 and Maryland
Rule 527. No continuance will be granted unless the Court shall be

satisfied that such an emergency has arisen, not reasonably forseeable,
as would result in an injustice if the trial is regquired to take place.

('[1722, ) £2121C j Zc/éfi.t(___

Assignment Clerk
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ASSIGNMENT OFFICE
CIRCUIT COURT FOR QUEEN ANNE'S COUNTY
P.O. Box 67
CENTREVILLE, MARYLAND 21617
Telephone: 758-1773

DATE_ April 6, 1976

TO: John W. Sause, Jr., Esquire
J. Donald Braden, Esquire
204 North Commerce Street
Centreville, Maryland 21617

Charles C. W. Atwater, Esquire
Mylander, Atwater, Carney & Stone
1211 W. R. Grace Building
Baltimore, Maryland 21202

RE: Kent Island Estates Corporation, Inec. vs. East Bay Colony Assoc. et al
Chy. No. 5766

THE ABOVE CASE (&) HAS (HA¥E£) BEEN SCHEDULED FOR Court
TRIAL ON__Friday, October 15, 1976  at_9:45 A. y,

Please determine promptly whether this date is suitable. A
request for a change of the trial date will only be granted for any
of the following reasons: (a) oconflict with other commitments, (b)
unavailability of witnesses, (¢) pending discovery proceedings, or
(d) any other adequate reason. All such requests must be made to
the Assignment Clerk within thirty (30)days of the receipt of this
notice. Thereafter no continuance will be considered by the Court
except in accordance with the appropriate provisions of HMaryland

Rule and Second Circuit Rule 527.
One day has been assigned for the trial of this case.

Court requires trial briels to be filed at least one (1) week before
date of trial.

Please return postal card promptly. hpstigmpeat! Clerk







IN THE COURT OF SPECIAL APPEALS OF MARYLAND

EAST BAY COLONY ASSOCIATES, i FROM THE
et al
CIRCUIT COURT
Appellants kS
FOR
Vs
= QUEEN ANNES' COUNTY
KENT ISLAND ESTATES CORPO-
RATION, INC.
* Chancery No: 5766

Appellee

SUPPLEMENTAL PETITION FOR EXTENSION
OF TIME FOR FILING RECORD

TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Petition of East Bay Colony Associates, Appellants,
by Charles C.W. Atwater, their attorney, respectfully shows:

1. Appellants' counsel has been in touch with the Court
Reporter who should prepare the transcript of testimony in this
case. He was first informed that some extension of time would be
required because of the press of business in the courts, whereby
the court reporter could not complete the transcript. Subse-
quently, he was informed that the court reporter could not find
"some" of his notes and that the court reporter would confirm
this fact to the Court of Appeals by direct letter, with a copy
to the attorney for Appellants.

2. Appellants' counsel has been endeavoring to reach the
court reporter for several weeks and has been unable to contact
him personally. The secretary of Judge Clark, who was the trial
judge in the Circuit Court for Queen Annes' County, when she was
informed of the situation, said that she would speak to the judge
and have him request the court reporter to act. Nothing further

has been heard from the reporter even after this.







3. A Petition for Extension of Time was filed on January
11, 1978 to extend the time for 30 days from January 13, 1978,
which was the date the transcript and the record should have
been filed with the court. This was to be supplemented by the
letter from the Court Reporter, which counsel for Appellants
has been unable to obtain. Time is now growing short, even if
the court grants the extension requested.

4. The last word counsel had from the reporter was that
he was still trying to find ‘the balance of his notes. In the
event the reporter is unable to find the balance of his notes,
it will be necessary for counsel for Appellants and counsel for
Appellee to get together and possibly confer with the Court to
see if an agreed statement of the testimony of the second day of
trial can be prepared. This obviously will be impossible within
the present time.

5. Counsel for Appellant has consulted with counsel for
Appellee and informs the court that there is no objection to
this extension by counsel for Appellee.

WHEREFORE your Petitioner prays that this court may, by
its order, extend the time for filing the record in the above

entitled case to March 31, 1978.

=/

4
CHARLES C.W. ATWATER
1112 W.R. Grace Building
Baltimore, Maryland 21202
(301) 752-6254
Attorney for Appellants







I HEREBY CERTIFY that on this 4; day of February,
|| 1978 a copy of the foregoing Supplemental Petition for Extension
of Time for Filing Record was mailed to John W. Sause, Esquire
at 204 North Commerce Street in Centreville, Maryland 21617,

|| attorney for Appellees.

| </

L4

CHARLES C.W. ATWATER
Attorney for Appellants

{1
1)







IN THE COURT OF SPECIAL APPEALS OF MARYLAND

EAST BAY COLONY ASSOCIATES, X FROM THE
et al
CIRCUIT COURT
Appellants *
FOR
Vs
% QUEEN ANNE'S COUNTY
KENT ISLAND ESTATES CORPO-
RATION, INC.
* Chancery No: 5766

Appellee

O RDER

Upon the foregoing Supplemental Petition for Extension

of Time to File the Record, it is this day of

1978 by the Court of Special Appeals of Maryland, hereby

ORDERED that the time for filing the record in this

matter be, and is hereby, extended up to and including March 31,

1978.

JUDGE







EQUITY MASTER

l___[ I I l COURT CODE

DOCKET NUMBER

DATE FILED
{Month/Day/Year)

PROCEEDING

Adoption
1—Regular
2—Guardianship

3—Divorce, Nullity or
Maintenance

4—Paternity
5—Foreclosure

6—Other

CHRONOLOGY

Date
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In the Curcuit Court of Queen Anne's County

KENT ISLAND ESTATES CORPORATION, INC.

Certified copy of docket entries,

exhibits
and original papers

Chancery No. 5766

VS.

EAST BAY COLONY ASSOCIATES, ET AL.

Delivered h
KKK the day of Mare

Test:

%M&a el oo A

I, 1
,=’ﬂ ;fqz ] / //7
I HEREBY CERTIFY, thatonthe "/ ~ | 4.0 o //_k - o
nineteen hundred and )V

, I received under cover f:__pm the Clerk of
the Circuit Court for Queen VAnne’s County, the above record. —"* J_r Alec
IN TESTIMONY WHEREOF, I hereunto set my hand and affix the seal of the

——
Circuit Court for _ County, on this Yy

day of_;'7 j’l(’//_

i

jmctcen hund nd : / Z

Clerk of the Circuit Court for

oy

- —
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G_}nm*i of ﬁp‘ﬁﬁ:&l g-\qupalg

Hf C{Ha-rl_{hﬁtl\f Davip L.TERzIAN
CHIEF DEPUTY
HOW.ARD E.FRIEDMAN (’An.lTZ‘I}TnH}S, c{ﬁh 2140/ THAYER A.LARRIMORE

CLERK DEPUTY

TELC.PHONE 269-36G46

August 25, 1978

Mr. Charles W. Cecil, Clerk

Circuit Court for Queen Anne's County
Court House

Centreville, Maryland 21617

Re: East Bay Colony Associates et al vs. Kent Island Estates
Corporation, Inc.

No. 108 | september Term, 197 8

Dear Mr. Cecil

Enclosed is a copy of an order of the Court of Appeals of
Maryland, Petition Docket No. 222 , September Term, 1978 5
(Civil), denying the Petition Tor & Writ of Certiorari filod on
behalf of the above-named appellant. Will you please make the
appropriate docket entry in the transcript of record which hag
been returned to your court.

Very truly yours,

A / 44@ & > ﬂ'/
7@0”«%9%:7?%":2’&5& Sy
HowaXd E. Frieadkah
Clejt .
HEF :meb
Enclcsure
/h A ) &G 7D







EAST BAY COLONY
ASSOCIATES et al.

KENT ISLAND ESTATES
CORPORATION, INC.

ORDER

1 o

In the

Court of Appeals
of Maryland

Petition Docket No, 222
September Term, 1978

(No. 108 , September Term, 1978
Court of Special Appeals)

Upon consideration of the petition for a writ of certiorari to the Court of

Special Appeals in the above entiiled case, it is

ORDERED, by the Court of Appeals of Maryland, that the petition be, and

it is hereby, denied as there has been no showing that review by certiorari is desirable

and in the public interest.

Date: August 18, 1978.

REr=, .,
CLERVI,“ ‘

/s/

Robert C. Murphy

QUEEy ANNE"S CUUNTY

Chief Judge

AUG 22 1970
HOWARD E. FRIEDVAN, ¢ ERk

COURT OF specia
AL AF P,
J&“ AN S

—_—
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Court of Special Appeals
of Maryland

No.....208....., SEPTEMBER TERM, 19.78...

...................... Fast. Bay..Lalany. Associates,..et.al..
vS.

Kent Island Estates Corporation, Inc.

DISPOSITION OF APPEAL IN COURT OF SPECIAL APPEALS:

10-6-78 - Per Curiam filed. Judgment affirmed. Costs to be paid by
appellants.

TRANSCRIPT
RETURNEDTO ... C}_erk, Circg_i__t_: Courtfor Queen Anne's (_)_gunty
e 8NGOV L, Maxyland 2101 . Date.. Novemher..£,..1978.
BY . . FIRST CLASS MATL
REMARKS:

NOV9 1978

CIRCUIT COURT
QUEEN ANNE’S CO!







SMANDATE
Court of Special Appeals of Maryland

No. 108 , September Term, 19 78

East Bay Colony Associates, et al [ October 6, 1978 - Per Curiam filed.
Judgment affirmed. Costs to be paid
vs. by appellants.

Kent Island Estates Corporation, November 6, 1978 - Mandate issued.
1pes

STATEMENT OF COSTS:
In Circuit Court: for Queen Anne's County

Record 25 .00
Stenographer’s Costs 2R, 00

In Court of Special Appeals:

Filiig ‘Record on Appell™, ~.' . . . . . . . %, = 30.00
Printing Brief for Appcllant S e e R L . P 3=7.31
Reply Brief . . SR, Y T,

Portion of Record Extract — Appellant . . . . . . . . 1,214.04

Printing Brief for Cross-Appellee

Printing Brief for Appellee . . SRR B N et i 437.00
Portion of Record Extract — Appcllec PO T i B
Printing Brief for Cross-Appellant

STATE OF MARYLAND, Sct:
I do hereby certify that the foregoing is truly taken from the records and proceedings of the said
Court of Special Appeals.
In testimony whereof, I have hereunto set my hand as Clerk and affixed
the seal of the Court of Special Appeals, this sixth day
of November AD.19 178

@.@/ ﬁé"-"‘*

Clerk of/the Court of ctal Appeals of Maryland.

Costs shown on this Mandate are to be settled between couns¢l and NOT THROUGH THIS OFFICE.







.’ UNREPORTED

IN THE COURT OF SPECIAL APPEALS

OF MARYLAND

No. 108

September Term, 1978

EAST BAY COLONY ASSOCIATES,
et al.

KENT ISLAND ESTATES CORPORATION,
INC.

Lowe
Mason
MacDaniel,

JJ.

Per Curiam

Filed: October G, 1978
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In January 1976, the appellee, Kent island Estates Corporation,
Inc., brought a proceeding in equity in the Circuit Court for Queen
Anne's County against the appellants, East Bay Colony Associates and
their mortgagees, (hereinafter referred to as the appellant) to remove
a cloud and quiet title. The piece of property in question was claim-
ed by the appellant as the result of a dispute as to which of two
"streams" constituted the boundary between the respective estates.
The lower court found that the appellee had good title to the dis-
puted property but included the proviso that the appellant be allowed
to use the channel which runs through the appellee's property. The
appellant now questions whether the lower court applied the correct
law in determining the boundary between the two estates. We will
affirm.

The adjoining properties are known as Kent Island Estates,
owned by the appellee, and East Bay Colony (formerly known as the
Benton or Tolson farm), owned by the appellant. They are separated
by the waters of Tolson Creek and an inlet from the Chesapeake Bay
to Tolson Creek and are located along the bay front of Kent Island
in the Fourth Election District of Queen Anne's County, Maryland.
Kent Island Estates lies to the north, and East Bay Colony to the
south.

The judge below found that the appellee acquired title to its
property by a deed from the Romancoke Holding Company dated June 27,
1969, and that, exclusive of lot sales made by them to private
individuals not here involved, the appellee and its predecessors in
title have had record title to the tract known as Kent Island Estates

from March 1950 up to the present time. The disputed area, a sand
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bar, was also a part of Kent Island Estates although not included
within the lots into which the bulk of the tract was subdivided.
The appellant acquired title to the land adjoining appellee's land
by deed from Samuel J. Aaron and Rebecca Aaron, his wife, dated
September 11, 1973. The appellant's predecessors in title had
record title to that farm but, according to the lower court, "had
no record title to the . . . property that is the subject of this
dispute."”

In 1970, because the natural inlet to Tolson Creek had closed
up, the then-president and principal owner of the appellee corpora-
tion dredged a new channel through the narrowest part of the
peninsula sand bar which extends down from the bulk of his property.
This point was north of the old inlet to Tolson Creek. The dispute
arose because, prior to taking title to its property in 1973, the
appellant commissioned a survey, which survey used the new inlet as
the boundary rather than the old inlet which had been used in previous

surveys. Thus, the appellant's deed was written to include the dis-

puted property. The lower court stated:

"Prior to the Ward survey of 1973, the record

titles to both properties were entirely con-

sistent and compatible with each other."
As the appellant admitted in its oral argument, if the new inlet had
not been made, the disputed property would clearly have belonged to
the appellee.

A plat which depicts the differences between the parties regard-

ing the location of the property line is included herein.

The lower court accepted as its own the conclusions of the

appellee's expert in geology and sedimentology. These included:







& 3. ®

"b. [The peninsula, the ownership of which
is disputed] was formed by the action of a strong
seasonal current running from North to South in
the Chesapeake Bay parallel to the Western Shore
of Kent Island. . . .

c. The old inlet is the only natural drain
for the waters of Tolson Creek to the Chesapeake
Bay and has served as such ever since the mouth of
this creek was closed sometime between 1877 and
1933. However, it is the type of drain that opens
and closes at different times depending on the
character of the environmental or ecological con-
ditions prevailing.

c.[sicl] . . . when the new inlet was opened,
it took pressure off the o0ld inlet so that its
plug will probably not be broken again unless and
until the new inlet is plugged.

d. The bed or course of the channel to the
old inlet from its Easterly end to the point where
it was plugged is still discoverable by ground
ocbeervathaen . . . W

The appellant's most interesting argument concerns the doctrines
of accretion and avulsicn. While not entirely clear, the argumént
seems to be that the making of a new inlet by the appellee is an
artificial change to which those doctrines do not apply and that,
hence, the Court should protect the appellant's "basic riparian
rights" by giving it title to all property up to the new inlet.

An analysis of basic riparian rights, however, requires us to
uphold the lower court. 1In Steinem v. Romney, 233 Md. 16, 23 (1963),
the Court of Appeals, citing Lamprey v. Metcalf, 52 Minn. 181, 53
N.W. 1139 (1893), indicated that the purpose behind the accretion
doctrine was to preserve the fundamental riparian right of access to
water. The Court in Lamprey elaborated:

", . .[What] often constitutes the principle
value of land [is] access to the water. The
incalculable mischiefs that would follow if a

riparian owner is liable to be cut off from
access to the water, and another owner sandwiched
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in between him and it, whenever the water

line had been changed by accretions or

relictions, are self evident . . . ."

53 N.W. at 1142.
Those mischiefs include endless litigation over property lines as
well as loss of access to the water. 1In one Maryland case, Waring
V. Stinchecomb, 141 MAd. 569 (1922), the mischief which the application
of the doctrine of accretion prevented was "the making of [the
plaintiff's] property an inland farm . . ." by the formation of a
sand bar on the waterfront.

In the case now before the Court, however, there are no such
"equities" of riparian rights operating in favor of the appellant.
As can be seen from the diagram, the appellant's estate has not been
cut off at all from the Chesapeake Bay or Tolson Creek, and access
to the new outlet was expressly reserved to the appellant by the
judge in the court below. We fail to see what the appellant has lost.
Accordingly, on this argument we find for the appellee.

Next, the appellant argues that it is entitled to the disputed
property because the outlet to Tolson Creek is a "monument" which
was used in past surveys to describe the boundary between the two
properties and which it relied upon to its detriment. There is no
merit to this argument.

Surveys of the properties made in 1948 and 1950 did refer to
the outlet, along with courses and distances, in describing the
properties. The appellant asserts that courses and distances must
give way to monuments and that the monument in this case must be

the new outlet. However, the appellant has oversimplified and mis-

understood the rules of construction. As the Court of Appeals stated
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in Giles v. DiRobbio, 186 MA. 258, 265 (1945):

"'Calls' [to monuments], when they can be found,

prevail over courses and distances because they

have the greater certainty; but it is equally

true that this rule is only a rule of construction

to ascertain the intention of the parties and will

not be applied when it would defeat such intention

as clearly shown."

(1945)

In Wood v. Hilderbrand, 185 Md. 56, 604 the Court acknowledged that
"these rules are not inflexible, but simply express the truth of
common experience as to where error is most likely to occur."”

In the case now before this Court, we do not believe that the
call to the monument which, arguendo, might be construed as either
of two inlets would prevail over the courses and distances which, as
testified to in the court below, showed that use of the new inlet as
the boundary was probably wrong. This is particularly true in light
of the fact that the parties to the earlier surveys and deeds obvious-
ly did not intend the new inlet, which did not then exist, as a
boundary. Thus, the appellant incorrectly applied the law to its
problem when it based its survey only on a supposed "monument" and
ignored the courses and distances which would have pointed out and
corrected its error.

Finally, the appellant argues that the appellee is estopped
from denying that the new inlet is the boundary between the respective
properties because it permitted the appellant to rely to its detri-
ment on the new inlet as the boundary. This argument has no merit.
As the Court of Appeals stated in Savonis.v. Burke, 241 Md. 316, 319
(1965) :

"Pomeroy, in his Equity Jurispruderce (5th

ed., vol. 3), § 804, page 189 defines equitable
estoppel as follows:
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'Equitable estoppel is the effect of

the voluntary conduct of a party

whereby he is absolutely precluded,

both at law and in equity., from assert-
ing rights which might have otherwise
existed, either of property, or contract
or of remedy, as against another person
who has in good faith relied upon such
conduct, and has been led thereby to
change his position for the worse, and
who on his part acquires some correspond-
ing right, either of property, of contract,
or of remedy.'

We have adopted and have continually applied this

definition of equitable estoppel. Bayshore

Induetries v. Ziate, 232 Md. 167, 175, 182 A.

24a 487, 492 (1963); Webb v. Johnson, 195 MdA. 587,

595, T4,k 28 7; .10, (T950Y 5 GRgwe Co. v« Oniey,

194 Md. 43, 50, 69 A. 24 903, 906 (1949) and the

prior cases cited therein."
Applying this to the present case, appellant's argument fails for
several reasons. First, as the Court of Appeals stated in Klein p.
Dove, 205 Md. 285, 295, et. seq., (1953), "'. . .. It is well settled
that mere silence as to rights of record does not create an estoppel.'"
As indicated by the court below, the appellee's rights were "of
record." Second, there was testimony in the court below that the old
inlet was discoverable and that the appellant was aware of a possible
problem in relying on the new inlet as the boundary. The appellant

did not seek clarification, and, as the court below suggested, if the

appellant was misled, it appears to have been willingly misled.

JUDGMENT AFFIRMED.
COSTS TO BE PAID BY APPELLANTS.
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IN THE CASE OF

. EAST BAY COLONY ASSOCIATES, et al.
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Appellee
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THE COURT OF SPECIAL APPEALS OF MARYLAND — ANNAPOLIS, MD. 21404

June 14, 1978

John W. Sause, Jr., Esquire
204 North Commerce Street
Centreville, Maryland 21617

Charles C. W. Atwater, Esquire
1112 W. R. Grace Building
Baltimore, Maryland 21202

Re: East Bay Colony Associates et al. v. Kent Island Estates
Corporation, Inc.
No. 108, September Term, 1978

Dear Counsel:

Your joint Motion to Correct Omission in the Record,
in the captioned case, was granted by Chief Judge Richard
P. Gilbert on June 12, 1976, The motion, Order and deposition
attached to the motion are now included in the appeal record.

Very truly yours,

Julius A. Romano
Clerk

JAR/nze







IN THE COURT OF SPECIAL APPEALS
OF MARYLAND

EAST BAY COLONY ASSOCIATES .
let al
Appellant *
September Term 1978
vs
x No: 108

[KENT ISLAND ESTATES CORPOR-
ATION, INC.

Appelleet

| Cee FILED |

MOTTON TO CORRECT OMISSION JUN 8 1978
| IN THE RECORD

*

JULIUS A. ROMANO, CLERK
COURT OF SPECIAL APPEALS
OF MARYLAND

1TO THE HONORABLE, THE JUDGES OF SAID COURT:

[
L The Motion of East Bay Colony Associates, Appellants

in the above entitled matter, respectfully shows:

|

|
‘in this Court on March 31, 1978.

1. The record in this case was received and docketed

i 2. It was learned when the record was being prepared
[for transmittal to this court that the court reporter was unable to
1locate most of his notes for preparation of transcript for the
'second day of trial in the lower court.
| 3. The record, as filed, omits the testimony of
11 but one of Appellee's witnesses and the direct
BNRYAXIXWIXRERSREXXAREINKINgxxkhe testimony of Joseph T. Downey, a
Jsurveyor called by the Appellants (Defendants below); the Court,

{the Honorable Harry E. Clark, suggested and counsel acted on the

lsuggestion that the deposition of said witness be taken by counsel |
!and if it appeared to be substantially in accordance with the reco-
ll1lection of the trial court and counsel for both parties, that
}said deposition was substantially the same as given in court, that
|such deposition be substituted and added to the record.

4. By agreement of counsel the deposition of Joseph

ﬁ. Downey was taken on Wednesday, April 26, 1978 and transcribed.




®




5. The trial court has agreed that the testimony
|appears to be substantially in accordance with the testimony of
such witness in court and counsel have agreed and stipulated that
|the said deposition be filed with this court to correct the omi-
ssion in the record pursuant to Maryland Rules of Procedure, Rule |
1027.

6. It has further been agreed by counsel that the
|findings of fact made by the court based upon the testimony of |
;the witnesses produced by the Appellee on said date which were not
|transcribed by the court reporter, would not be challenged and that
[such findings of fact by the court with reference to those witness%

Reginald Jones, Tony Moore, Ruby Quandt, and Robert Snyder
|es, / are accepted by all parties.
| 7. This Motion is being presented by agreement of
counsel for Appellant and Appellee and has the approval of the
|trial court as indicated hereon.

WHEREFORE it is respectfully moved that this Court
may by its Order authorize the correction of the record to permit
'the testimony of the witness, Joseph T. Downey taken by deposition

on April 26, 1978 be included in the record in lieu of the testi-

|mony of this witness, omitted from the record.

# -'/-. &

i = A rd 4 .
W bl (L - /_‘;‘/r
_ SAUSE, JR. ~ < CHARLES C.W. ATWATER
|| 204 North Commerce Street 1112 W.R. Grace Building
| centreville, MD 21617 Baltimore, MD 21202
| Attorney for Appellee Attorney for Appellant







APPROVAL

The proposed addition to the record to correct the
omission in the record as filed, pursuant to the foregoing Motion

of the parties is hereby approved by me.

Harry E. CYark{ Trial Judge







@ i

IN THE COURT OF SPECIAL APPEALS OF

MARYLAND
EAST BAY COLONY ASSOCIATES ok
Appellant
September Term, 1978
= *
No: 108
KENT ISLAND ESTATES, INC.
Appellee L.
ORDER

Upon the ;Zregoing Motion and approval of the Trial
Court, it is this éz day of June, 1978 by the Court of Special
Appeals of Maryland

ORDERED that the omission in the record shall be
corrected by the inclusion in the record of the transcript of
testimony of Joseph T. Downey, taken April 26, 1978 which testimony

is attached to said Motion.
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KENT TSLAND ESTATESUCORPE: INCE™ *“HIN~EHE CIRGUIT -COURT

Plaintiffs * FOR QUEEN ANNE'S COUNTY
3 ¥ - EOUITYRe 5706
EAST BAY COLONY ASSOCIATES, * COURT OF SPECIAL APPEALS
Defendants * 01 T 08sNSert S Rerm=19 78
* * * * * * * * * * * *

Pursuant to notice, the deposition of JOSEPH T.

DOWNEY was taken on Wednesday, April 26th, 1978, commencing

at 3:15 p.m. at the law offices of Sause and Bradow, 204
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S TTEE Rl it T O N S

It is stipulated and agreed by and between counsel
for the respective parties that the reading and signing of
this deposition by the witness be and the same is hereby

waived.

It is further stipulated and agreed that the filing
of this deposition with the Clerk of the Court be and the samg

is hereby waived.

Whereupon,
JOSEPH T. DOWNEY,
a witness, called for examination by the defendants, being
first duly sworn to tell the truth, the whole truth, and
nothing but the truth, testified as follows:
EXAMINATION BY MR. ATWATER:
0. Will you give your name and home address and office
address, please.
A. Joseph Tilghman Downey, Jr., Box 563, St. Michaels
Maryland. Do you want my office address?
0. And. vyour . offiee addEesss

A Is the Stewart Building, Easton, Maryland.
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0. And you are a member of the firm or employed by

Frederick Ward Associates, Stewart Building, in Easton?

A I was, sir.

0. You were in 19737

A That is correct.

0. Mr. Downey, were you asked to make an outline

survey of a parcel of land being purchased by East Bay Colony
Associates, which is a partnership compcsed of Mr. William E.
Dixon and others, in 19732

A I was asked to make an outline survey by Mr. Dixon|
I did not know of any corporation that was set up at that timd

but, yes, sir, Mr. Dixon did ask me to make an outline survey|

0. And did you make an outline survey which was intro-+

duced in the trial of this case as Stipulation Exhibit 0? Angd
we will have this marked for identification by the Court
Reporter today.
A e i g el d e
{(Whereupon, the}document;reierred to above was
marked as Downey Deposition ﬁxhibit Number One.)
BY MR. ATWATER:

0. Mr. Downey, in preparation or while you were workifp

L







10
11
12
13
14
15
16
17
18
19
20

21

John?

on this survey plat did you have available and did you look

at earlier deeds and plats of this property and adjacent pro-

perties?
A. Earlier deeds, sir.
0 I will ask specifically. Were you familiar with

the two surveys made by a Mr. Metcalf, one of this farm,
which we will refer to as the Tolson Farm, and one 'of the

farm across Tolson Creek which was the --

MR. ATWATER: Gibson Farm; is that right, John?
MR. SAUSE: I think that's right.

BY MR. ATWATER:

0. The Gibson Farm?
A Yes, sir.
0. Now, Exhibit G in this case is a deed dated Septemry

ber 11th, 1973 between Samuel J. RAaron and wife and East Bay
Colony Associates. I believe the description in that is taken
from your land description of the Tolson Farm?

MR. ATWATER: To save time, can we stipulate that,

MRS SR W hakse

MR. ATWATER: That the description in that deed is
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the description he prepared. I think that was his prior
testimony. Rather than his going through it now.
MR. SAUSE: I assume Sso.
THE WITNESS: (Pause) I'm sure it is correct but
I would like to find mine. (Pause) Yes, you are correct.
Yes, that is correct.
BY MR. ATWATER:
0 All right, Mr. Downey, did you personally inspect
the property of which the survey was made?
A BAESH | SHl-Th
0. When you were surveying the line of Tolson Creek at
the Chesapeake Bay your description runs northerly along the

Chesapeake Bay, and I call your attention to the call in that

deed -- you have a copy of it there?
A I do. Right here.
0. -- to the call which runs north seven degrees

nineteen minutes thirty seconds east 342.09 feet to the inlet
of Tolson Creek? .

A Correct.

0. In running the line along the shoreline of the

Chesapeake Bay was there any other inlet in existence at the
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time of your survey?
A NE ST
0. So that when you run to the waters or to the inlet

of Tolson Creek you ran to the then existing inlet in 19732

A. Thatiks cormeet, s1r:
0. And what did you follow from there?
A. The mean high water line. I went in the inlet

around the wetlands, I would call it, and up the shoreline of
Tolson Creek. At that point it's rather wide.

0. And the lines shown on your plat, Stipulation
Exhibit Q, are the: lines you ran as your survey on that --

whatever date that was before the date this plat was prepared}

A. At Ss .. cOorrect.

0. I'm going to ask you to be very careful. Did you
see any indication of any other inlet connecting Tolson Creek
with the Chesapeake Bay?

A No, sir. There was no inlet cutting through to the¢
Bay.

0. Were you aware that the Metcalf surveys of 1948
and 1949 showed this inlet in a slightly different pogition

further to the south?
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A I was aware that the distance along the Bay was
different on my survey than the Metcalf survey.

0. What do you mean by that, sir?

A The Metcalf survey came down a creek to the Bay
and then came up the Bay to the outlet, which is now Tolson
Creek. And his courses along the Bay came up to a different
total than what mine did.

0. A1 1P B gt T SNows S hand you a.:copy of. Sfiphlativwn
Exhibit R, which I believe you saw at the time of the trial,

which is a comparison of three surveys.

A Thatd's - coMect.

0 Your survey and the two previous Metcalf surveys?
A Correct.

0. You are familiar with that, sir?

A Yes, sir, I am,.

0. Is that plat substzntially accurate as a comparisoq

of those three ‘surveys?

A Yes, -sir. s is.

0. And looking at the line of that survey, the dotted
Tine. is youlssTeyesd; as it .not, sir?

A The fine dots, yes, sir.
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0. The fine dots —--
A. The fine dashes.
Q All right.' Now, looking at the lines of the survey

of the Tolson Farm on the Chesapeake Bay, just southerly of

Tolson Creek -—=-

A. All right.
0 What difference is there in those two lines?
A, Well, there is considerable distance. This plat

is on a one inch equals two hundred feet. So at one point you
have -- at the most northerly point, before it cuts in, you
have a little better than a hundred -- you have approximately
one hundred fifty feet of possible erosion along the shore.

0 So that the shoreline there would indicate it

possibly eroded one hundred fifty feet from 1948 and '49 to

O3 2
7, At the most extreme point, sir.
0. At the=mostyertreme ‘pdint,. - And et wdbulkd beitha
northerly -- the most northerly line along the Chesapeake Bay]
A. Yes. At the northwesterly most corner.
0. You understand there is no real conflict of any

other line on these surveys at issue in this case except the
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line following Tolson Creek. Now, what, if any, principle of
surveying did you follow in locating that line?

A Both my deed on the Aaron property and the deed
for 'the property immediately north of 'it, "both called to the
inlet or to the mouth of the creek. That to me is a monuments
call which would normally take precedence over any distance.

Q. Well, what principles of survey =- principles of
surveying apply to a line binding on --

MR, SAUSE: I have to object to that, Charlie,
before you even get it all out. Number one, you haven't
qualified him as an expert. And number two is, it's leading.
And number three is that it calls for a legal conclusion.

MR. ATWATER: Mr. Sause, I believe at the time of
the prior hearing we stipulated Mr. Downey's qualifications
as a surveyor-engineer, qualified land surveyor,

MR. SAUSE: I don't believe that. I don't recall
that.

Do you recall that?

MR. BRADOW: No. That doesn't mean it didn't
happen though.

MR, ATWATER: Off the record a second.
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(There was a brief discussion held off the record.)
BY MR. ATWATER:
0. Mr. Downey, what is your training and experience
as a land surveyor?
A I've been doing land surveying since 1950. I am a
graduate of the Baltimore Polytechnic Institute, which is a
high school --

0. When was that?

B 1950, sir. I then worked for the Maryland State
Road Commission in surveying. I enlisted in the Navy. I was
in the Seabees. I went to Surveyor's School in Port Hueneme,
California. I served four years in the Seabees with a survey-
ing rate and after that I went back with the State Road Com-
mission and then I went with Frederick Ward, Associates, 1in
1959 as a party chief in land surveying and was employed by

Frederick Ward, Associates, in surveying at the time of this

survey.

0. So you were employed by Frederick Ward, Associates|

from 1959 up until 1973 when this plat was prepared and the
survey made?

A Wes ;. +Inhl 405
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o Were you then the actual party chief in making
this survey?

A Nopsif, v 'was not ‘tHe party ‘¢hief in the-field
at the time the survey was made.

0. Well, what was your particular job?

A. I was running the office for Frederick Ward,
Associates, of Easton and my job was office more than field.

I did the computations. I did some of the deed search. Not

title search but deed searching., The computations. I drew
the plat.' And I oversaw the Jjob and then that was -- inm turn,
everything was approved by Frederick Ward.

0. And Frederick Ward was the licensed surveyor who
was the principle member of Frederick Ward, Associates?

A That is correct. He was the President and it is
his seal that is on the plat.

Q. Now, I believe vou, at the time of this hearing,
had vour applipation pending for a licensed surveyor in the
State of Maryland?

A That iswéerrodty

0. Was that subsequently issued?

A Yes, sir. I set the examination and passed it and
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was issued a property line surveyor's license.

0. But in this particular case you actually went over
the property in the course of the survey and you personally
drew the plat after office computations as well as computa-
tions from all the field notes?

A That is correct.

MR. SAUSE: Can I just cross examine on the
qualifications?
MR. ATWATER: Certainly.

EXAMINATION BY MR. SAUSE:

0. Number one is, how long is this Seabee School?

A DhsE=ha =, WAl e e e s MOnERSY | 85

0. Five months?

iy Yes, sir.

0. And what did that involve other than surveying, if
anything?

A It's purely surveying.

0. Purely surveying?

A Yes, sir. It was the mathematics of surveying.

We did some field work. Run the traverses and closed them.

We did the biography. Ran level loops. Established some
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boundaries. But it was purely just the fundamental basics of
the mathematics and the procedures of land surveying.
0 Have you had any other training, formal training

other than that at the Seabee School?

A Well, as far as land surveying?

0. Yes.

A No'gsir:

0. And when was this that you took this examination?
A I took the examination in April '77.

0. April of«™pJ, Was that the only time-that you teoH

that examination or any similar examination?

A, Yes,. siw. ~My first and only time,

0. Well, does the witness recall I objected to his
qualifications and the Judge admitted it to give such weight
to it as was indicated by the qualifications, so I suppose we
will proceed from that point again.

MR. ATWATER: Were you asking a question?

MR, SAUSE: No. I was just saying for the record.
I don't want to lose my objection but I know I was overruled
before so it will probably be overruled again., I will have

0 arghenit Tn=Conch Jaf sfowant .6«
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FURTHER EXAMINATION BY MR. ATWATER:

0 All right, ccming back, Mr. Downey. Are there any
established principles of land surveying when one of the
boundaries is a stream or creek?

A Well, there are certain weights, measures given to
certain things when you are surveying. What is known as a
monumental call has more weight than an angle or a distance.
A monumental call being to the stream; being to the road;
being to a stone; being to a menument. If they exist, if it
says -~ let's say a hundred and two feet to a stone and you
find a stone at a hundred and three feet or a hundred and fout
feet then you can justify that the angle was pretty good and
then the stone takes precedence over the distance or the road
or the stream.

0. Are you familiar with the principles applicable to
acretion and reliction?

A Yes.

MR. SAUSE: Well, now -~
THE WITNESS: -- to some extent.
MR. SAUSE: Mr, Atwatér, really ---1I don't kﬂow

that anybody in this room except-you is an expert on acretion
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and reliction and that is really a legal question. Especially
when you have such a disadvantage without a referee. All yourx
superior knowledge and just poor little me sitting here with
all these books.

MR. ATWATER: John, you are filling up the record
with very strange flattery =~-

MRELSAUSEL Sorry, “You'adre paying fer gt,

MR. ATWATER: Off the record.

(There was a brief discussion held off the record.5

MR. SAUSE: No, Charlie, I don't think he ought to
Fiswerthat ) honestly, on acretiohRyand relictidn.- I think
Ehat "is iinitiallvgfon dldige - CLirksand then oy, th&E ol oL
Special Appeals.

BY MR. ATWATER:

0. Well, in following this line to the inlet of Tolsor
Creék, are there any established text book principles upon
which you wauld be governed in making that line?

A Yes. There are the principles in which weights and
measures are given to certain things and monumental calls takg
precedeqce over distances and angles.

0. I,don't remember whether this was available at the
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time of your prior testimony or not, but Exhibit T is a copy

of a plat from the Atlas Of Eastern Shore of 1877 -- I know

that date is correct -- which shows this area. Can you locat;q

W

the Tolson Creek and Farm on that?

A Well, I would assume that it's where it calls the
Tolson property and the Gibson property. And not only that,
but somebody has drawn a pencilled arrow on it.

MR, SAUSE: Mr. Atwater is not helpful to his
witnesses.

R SAIWATERIS - T think that wasedone et ‘the -time of
trial ~--

THE WITNESS: I don't believe I saw this during
the trial itself, sir, to tell you the truth.

MR. ATWATER: I don't want to go beyond that so we
wonEk gethEetqh’ that:

MR. SAUSE: That's good.

BY MR. ATWATER:

0. Were you shown the photographs of that shoreline?
And I will hand you one particularly.

MR, ATWATER:.- This one is not marked. I will have

to find out later, John, which one it was.
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MR. SAUSE: Okay.

BY MR. ATWATER:

0. Looking southerly from Tolson Creek =--

MR.~SAUSE: -Show it -to me,

(A document was handed to Mr. Sause.)

MR. SAUSE: LUt mightsbe™mine; - You had two of thef
introduced. One had --

MR ATWATER:  “I-had about sSixX introduced.

MR EEUCESY rOne had . M, DEgxon and: thé other, gne
didn't. Then you had three Scotch taped together.

MR. ATWATER: Well, this is one of the three
photographs which were Scotch taped together to show a particy
lar area and it ran panoramically around to the east.

MR. SAUSE: Well, that was Exhibits 1A, B and C.
Yout. Exhilits:

MR. ATWATER: VYes, Defendants Exhibits 1A, B and C|

BY MR. ATWATER:

0. Now, these were taken, according to the testimony,

in October 1976. Do these photographs show substantially the

condition of that shoreline and the location of Tolson Creek

as it was when you surveyed it in 1973?

} —
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A That would be difficult for me to say because I
don't know, you know, between '73 and '76 how much may have
eroded or how much may have filled in. You know. I would
say that there was -- you know, in '73 there was a good bit
of beach area there. There certainly was. You know, there
was stone down along here,

0. There was stone along both sides of the inlet?

A -- but I, you know -- whether or not this is, you
know, exactly where it was at that time, you know, I honestly
couldn't tell you that.

0. Well, was there any break in the shoreline between
Tolson Creek and the trees shown in the background of this
photograph which shows the sandy beach on the Bay side?

A No, sir, not along the Bay side.

0. Did you, on the basis of your survey and the plat
prepared by you in the office upon which the seal.of Mr. Ward
is gffixed, prepare a land description for use in a conveyancg
of the Tolson Farm?

A. Yes, 'sir,

0. And that land description was based upon this

survey; was it not?
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A. That is correct.
0. And you knew that that survey was being prepared
for purposes cof conveyance cof the property?

A. Eerrect.,
(There was a brief discussion held off the record.)
MR. ATWATER: All right, a couple questions.
BY MR. ATWATER:

0. Did you discuss this survey with Mr. William E.

Dixon who employed you to make it?

A Did I discuss it at what time, sir?

0. Well, before or at the time you prepared this plat.
A. Yes, sir.

0 Bid “yeu --=

A. I mean, both times. I mean, I had to get with Mr.

Dixon, you know, as to just what he wanted done and I discussg
it with Mr. Dixon after it was completed.

0. Well, did you discuss with him any of the apparent
discrepancies in the land from the time of the Metcalf surveys
o™ the vt imeSof ydut=survey “in-19737?

A Yes, sir.

MR. ATWATER: It's not vroper for me to ask that,

d
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what thesdfssesi®newas, 861 won't ask it,
No further questions.
EXAMINATION BY MR. SAUSE:
Q. Before you went out into the field I take it you

did some research work? You didn't just go out like Lewis ang

eLdrls witth i ransi = piper “yiour, shounlder ‘on. 7 +: - 15, that righrt}
A. Yes, sir,
Q. And what was this preparation work that you did

before the field work was done?

A, We went -- I went to the Courthouse and looked up
the base tract. That is, the conveyance as it stood to Mr,
Aaron, I do believe?

0. Yes,

A, PAad=then o ran schat Back tollecheck.z- to get, 'vou
know, descriptions. I would have to go throﬁgh Ees ST
Sause, to find out, you know, to what date I run it. I know
I run it back to a 19 -- well, there's a 19, I think, 48
deBScriptiom,  “ThHere. .is;adliso & deseription Of it, T believe,
™ 0 §

0. Well, you were familiar with the plat of Mr. Aaron

FalrmEthaEr Mo Netecal  aldedeonel i 19485 cr=""492







22

10

11

12

13

14

15

16

17

18

19

20

2]

A I did not have the copy of that plat, sir,

Q. You know it was on record?

A io Saall S Hal

0. Is there any reason why you didn't avail yourself
o'f ~thsk ?

A Merely because I had to meet some bound descriptiorn

which was a description, supposedly, that was contained on thd

plat.

0. Now, did you plat out this meets and bounds des-
cription?

A Tipaio L = T el

0. So rather than avail yourself of the plat that was

already done you put yourself to the exercise of preparing a

new plat of the old description?

A Of platting a new description, yes, sir.
0. Do you have that with vou today?
A I have part of it here, sir. I believe this is ong

that we had at the time, if I'm not mistaken. You know, therd

is several ofi{them here in the'-fide apdf I would have to read
the deed in comparison to the deeds platting.

0. Did you do that yourself?
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0.
yourself?

A

0

A

of my ability from what I had on the tax maps at the time, to
see what would be involved in accomplishing the survey so I
could determine approximately how much time would be involved

by the field party.

0.
A.
0}

A,

and before any corners were established, that we would have
established at that time. I was on the property when we were

working with the State Road because the State Road had come

I was on the property after the survey was done

No, I did not do this myself.

Did you do the investigative work in the Courthousd

Not-allfgRy ity no fesil,

Did you do all the field work yourself?

N, iy <18 'did noty

Did you go out in the field at all?

s, =i 1 dad,

What did you do when you got out in the field?

I walked the outlines of the property, to the best

That was the first time you were on the property?
Dhet I caprect, sit,

When was the second time you were on the property?
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through the property. And, again, I was on the property just
prior to -- I was on the property at the first time when I
think Mr. Quant?
0. Yes,

A. Had made mention of the fact of what he considered
an encroachment of his property. And I was on the property
just prior to the trial that was held both here and in Harford

County and I think that ~--

Q. Talbot County.
A agmean -Tal bDotiCounty . w I beg vour- pafdan. - Talbogs
0. Now, after the first time that you went down that,

I guess so you could get an estimate of what was going to be
involved with this survey, after that preliminary visit, when
was the very next time that you visited this farm? I don't
mean sthasdate; buk -what was the'occasion Nfor+'it? " Let's dofit
that way.

A I guess it was when we were having some problems

establishing the property on the other side of the road.

0. That would be the easterly boundary of the propertyf:
A That's correct.
0 And what's involved here is the northwest -~
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A That's.right,

0. -- so that was way far away from this?

A That's correct.

0. And after that little problem when was the next

time you were on the property?
A Mr. Sause, I honestly couldn't tell you just

exactly what points I visited the property.

0. Well, you weren't a part of the surveying crew?
A I beg your pardon.

0. You were not a part of the surveying crew?

A No, T did not actually turn the angles or c¢hain

the distan®es. NG, isi¥, T did-snoti

0. And in what form did the field group report their
findings?

A They keep notes in a field book of the angles that
are turned; the distances that are chained. This is what we

call a traverse because we cannot run the property lines.

From the traverse, they turn angles to locate any obvious

property corners or any physical evidence, such as fence 1linesg.

Maybe hedgerows. You know, this sort of thingwThie is .com-

puted. The traverse is mathematically computed to make sure
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there are no angular errors or distance errors. The side
shots are computed to locate the different points. These are
what we call coordinated. And then between any two pcints we
can, what we call inverse between the coordinates, come up
with the bearing and the distance of that particular 1line.

0. So that this portion of your work would naturally
have turned up that the distance along the Bay was radically
different than the one at the prior survey; is that correct?

A That's correct, sir.

0. Now, you indicated that the line was run up to the
inlet that you found there. 1Is that what you are telling us?

A. Yes.

0. But you are also telling us that you are not the

one" that wan that. Iihey 1is that Tight?

A That is correct.
0. Sd that was ~-
A. Tgw, thie e , LS 1T,

0. In the field.. Well, suppose you -- I don't know
how you did do that in the office but perhaps you can explain
1t to-Me.

A, Well,  as I _said, I can compute the deed -- let's
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say that Mr. Metcalf did and coordinate the individual points.
I can pull a distance from any point on that survey to any
other point by inversing between these coordinates, which is
the tangent function of a right triangle. By taking the
courses along the Bay that were given in the Metcalf survey
and taking -- say the one from the stream below Tolson Creek
to the one where you enter Tolson Creek you could pull a
straight line distance between those two and you come up with
a figure. By taking where we hit the Bay at that creek to
where Tolson Creek enters, taking the coordinates of those
two figures, we can pull that straight line distance to see
Wit ad sy = 0r Jou ccmal & ~JusE tobal =

0. Well, I understand that, you see. But going back
to your instructions about monuments, and so forth --

A Yes, sir.

0. The person who made the decision as to what was a
monument and what the distance of the line was was not you
because you weren't there; is that not so?

MR. ATWATER: I object to that characterization on
the basis that he said he was on the site; he was familiar wid

the site and he reviewed the field crew which normally worked

h
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under an office surveyor,
MR. SAUSE: All right, we will go back then.
BY MR. SAUSE:
Q. Did you say that you were there when the line was

run or the traverses which establish the Bay line, were you

there?
A No, sir.
0. You were not there?
A NB:, sfr
0. So the person who selected the beginning and endind

points of the westerly lines or points -- if it followed the

contours -- that person was not you; was it?
A No, sir. ©Not in the field.
0. Not in the field.
A Correctst
0. And when you did this work 1in your office what

you did was you worked with the materials which had been
Bfought "basgkifo: ¥Ousr1is.that hot correct?

A THa tEits’ . correcits

0. Which --

MR. ATWATER: Mr. Sause, I am going to object at

—ct
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this point. You are not only going well beyond the cross
examination in Court, you are just as aware as any of us in
this room of surveying practices whereby a field crew does
not make up the survey plats and make the final decisions.
MR. SAUSE: Well, may I proceed now?
MR. ATWATER: Yes, sir. Go ahead.

BY MR. SAUSE:

0. But you were not -- what you were doing in the
office was more or less -- and I want you to be accurate abouf
this so I will take out the more or less -- but what you were

doing could accurately be characterized as making mathematical
or trigonometric computations; is that not correct, from data

supplied to you by the crew?

A Correct.

0. That would be correct?

. Yes, sir.

0. So that-if the é?ew came back -- and I'm just

giving you a tremendous hypothetical right now -~ and gave

you the coordinates -~ well, they wouldn't give you -- what?

A, They would give me angles and distances.
0. And give you angles and distances for a five hundrg

d
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foot -- which would come out mathematically to a five hundred

foot line, you would necessarily have to come out mathematicallly

to the five hundred foot line. You see what -- you were --

the raw materials --

A No, ‘sir,  No =--
0. Froacontrolthesstrviedr?
A This is not correct, sir. Had they made any error

in what we call the traverse in their angles and distances,

this would have shown up when the traverse was closed.

0. Right.

A, You bEgin atta REINE -Yourmust @nd at .apaoint.

0. Right.

A At the same point. This was not what we would call

an open line traverse.
0. I understand.
A. So, therefore, had they made any kind of an error -
if they had said this line was ~- say five hundred feet --
okay? -- and it was only four hundred feet, then my traverse
wéuld have had an error of a hundred feet in the closure.

0. That's correct. So -~

a. Then we would have to go back and find where the
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error was made.

0. So the fact that taking arbitrarily a line on this

Exhibit Q, the north fifty-seven degree five minute fifty-fouf

second east line appear --

A Y @Sry LS T o

0. You computed that line from figures they gave you?
A. That 1€ Cerrect, Sit"

0. But the decision as to where the beginning and

ending points actually were, down to a fine pencil point of
exactly where they were, the decisions as to where to begin

and end that line were made by the crew?

A W ellel's, ==
0. In the field.
A I can't say yes to that because we are picking a

bad line, to tell you the truth, because this is a fence line

What they did --

0. I understand.

A -~ located a fence post, located some fence posts
down here and then located the mean high water line -=- say in
here -- from which --

0. Well, let's take the next line which begins at a
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fence post and ends at a stone,
A. Correct.
0. Now, they brought you figures back and they

selected the fence post and the stone and the figures they

gave you came out to that line mathematically, as I under stang

bl

A (Clovea @A

0. But the initial choice of the fence post and the
stone -- leaving aside that it's good surveying practice. I'f
not questioning that -- but the choice of the fence post and

the stone as the beginning and ending points were those of thd
field crew and not you because you weren't there when they

made the decision, right or wrong?

A, Well, yes. Essentially that's absolutely correct.
0. What I said is correct?
A I say essentially -- yes, what you say is ceorrect,

They would have picked out that fence post.and located that
they turned an angle and distance and located that stone.

0. So, in point of fact, when the field crew brought
back its field notes you were -- and I'm not trying to be

facetious -- but you were the slave of those figures in that
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book because each one of the angles that came out -- or, that

they gave
you could
that they

A

survey or
A.

0.

0.
and we are
suppose is
A.
0.
A,

0.

=

were on the property that the opening that was there was some-

what unusual in that it had stone or riprap on both sides of

i m?)

A

you came out to a certain line and the only thing
do would be to reduce that to the paper to make sur
all came together and closed; is that right?

That is correct,

Now, you say that you did plat out the Metcalf

a prior survey of this property?

Yes,. Of our property, sir.

Of the Aaron property,

Of the Aaron property,

Right. Now, we are talking again about Exhibit 0
talking very roughly about this area, which I
indicated as marsh --

Yes, sir,

-=_at the northernmost part on the Chesapeake Bay?
"YES: Siik

Now, did it not appear to you at the times that yo

Well, noy T _wouldn't say thatit was unusual.

1374







34

10

11

12

13

14

15

16

17

18

19

20

21

Because quite a few places where you have inlets on a body of
water, such as this where it spreads out; if you don't main~
tain the inlet it can close on you. You know, all along the
Bay you've got revetments set out --

Q. If I teld you that opening was totally closed now
that wouldn't surprise you either; would it?

MR, ATWATER: You are not putting that in the
record.

MR. SAUSE: I object and move to strike.

MR, ATWATER: All right.

THE WITNESS: I think it would surprise me to some
extent because it was all sand right there, The rock was
there --

BY MR. SAUSE:

0. Did it not seem unusual to you in 1973 when you
saw this that this opening went at almost a direct right

angle through the sand bar?

A No, not really.
0. I know the Lord works in mysterious ways, but didn
that -- with such geometric precision, that didn't appear to

you to be unusual?
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MR. ATWATER: I object to the characterization.

TWHE SVITNESS -+~ Notf readsdy.

MR. ATWATER: ~- I do not think the photographs
show geometrically precisionly at right angles.

BY MR. SAUSE:

0. Do you recall having seen what the first witness
in this case -- did ycu hear his testimony, the engineer from
A Was he a geologist or something on this order?

0 Yes.
B Yes, sir, I heard his testimony.
0. And you heard him say that along the old streambed

that there were still indications of the o0ld streambed with

waltter: in., k2

A Yes, I did hear him say that.
0. And did you 'see that at the time you were there?
A No. Recause what I saw, sir, was a bunch of

Merkle bushes and swampgrass and so forth,

0. And so you have never got down in there and
LookKedR
A Yes, I was down in there. I truly was.

0. You were down in it?
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A Yés.« - I waS on this Doiht of land;, sir,
0. But you didn't see what he claimed to see? That
is, the old opening? Not through but the -- an old channel

with water in it.

A Oh. Yes. That's all wetlands in there. There's

all water in there.

0. Well, I'm speaking of the channel rather than =--
you didn't see the bed of this o0ld channel there with water
A 15

A I‘didn't == no, I can't honestly say I saw the bed
of a channel.

0. And you really can't say, can you, whether the
field crew did?

A No, I honestly cannot say. When we come up with
a discrepancy in the distance we\questioned it. I questioned
it. I computed the Metcalf survey out, which had an error of
closure of a hundred and some feet. - .I computed my shoreline
compared to his, which had a difference of 227.6 feet. That's
Straight line distance; not the different breaks, you know,
up and down, »

0. So that was --







37

10

11

12

13

14

15

16

17

18

19

20

21

A My distance from here to here is 227,6 feet longer
than what the Metcalf survey called from where he hit the Bay
to where he left the Bay.

0. Which I think is comething like a ten or fifteen

percent difference? Just speaking in terms of percentages,

A Probably. His was eighteen hundred feet and ours
is two thousand. I mean, you know, in rough figures.

0. In rough figures., Better than ten percent?

A Yes,

MR. SAUSE: May I borrow your Nuttle plat a minute,
the one that....
BY_ NR-.=SAUSE:
0. We are talking about this disputed area, which our
mutual friend, Bill Nuttle, has shown as an apparent overlap.

And the heavy line here is --

A I have a clearer one of that. Here it is, I believe,

0. This is the one that shows the three different

overlays and --

A. The heavy line is the Metcalf.
0 The heavy line is the Metcalf,
A. The heavy dash line here is the Metcalf.
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0. Now, the Metcalf line is north sixty-one degrees
one minute east -- forget the distance for a minute -- and
the lines that you came up with for the mouth are, as shown
there, are radically different? Just the directions of it.

A Right.

MR, ATWATER: I object to the radically but proceed.

BY MR. SAUSE:

0. Well, they are different?

A. Well, they are different by maybe -- what? --

0. And that doesn't seem --

A -~ twenty degrees.

0 Wedil, ==

A. I say, you know, if you move this line down here

you are talking about, what? twenty-five degrees probably.

0. Well, your line, of course, is the dotted one?
A. That's correct.
0. So when I said radically different, I'm sorry, I'l]

take out the radical. But it does appear rather different --
MR. ATWATER: The plat shows a difference.
BY MR. SAUSE:

0. It shows a difference to me when one line goes
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northeast and the other goes southeast,
A. Give me Course number fifty-two over here, please.
Just read number fifty-two, wherever it happens to be.
(Pause) Okay. Right,
0. That is -- when one line is going northeast and
the other goes southeast, that is different? I mean, I'm
reading the plat right?
A Yes, sir.
MR. SAUSE: Anything else? Nothing further, thank
you.
MR. ATWATER: Just a second. (Pause)

FURTHER EXAMINATION BY MR. ATWATER:

12

0. Mr. Downey, is the way this survey was made and thg
plat prepared in accordance with normal surveying routine in
a surveyor's office?

A Yes, sir.

0 I'm refefring specifically to the fact you have a
field crew that goes out and actually runs the degrees and
angles, chains the distances and comes back with those measureg-
ments to the office for their review by someone in the office]

A That's -- a lot of people do it this way. Some do
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not.

0. And in this case you not only reviewed those field
notes before you prepared the plat; you actually had to walk

the outline yourself?

A, Correct.
MR. ATWATER: ©No further questions.
FURTHER EXAMINATION BY MR. SAUSE:
0. When somebody does it -~ just to use an example of
whom I know -- such as when Bill Nuttle does it, he combines
both because he does the field work and the office work, too.

A Mr. Kinderman (phonetic) does, too.

0. But in the larger offices, such as yours, the
practice is to have a field man, field crew and office crew?
Sometimes the labors are divided?

A I will say in the larger firms, like when I worked
for Frederick Ward, Associates, -- which I do not any longer -
I do a lot of field work myself.

0. I see.

A. But in the larger firms this is true. You may havg

one licensed land surveyor but you may have five field partieg.

There is no way that the one surveyor could be with all five

-
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of them.

MR. SAUSE: I have no further questions.
MR, -ATWATER: Nethihg furthex.

(The examination was concluded.)
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STATE OF MARYLAND
CITY OF ANNAPOLIS, SS

I, DONALD F. AMES, a Notary Public, in and for the State
of Maryland, County of Anne Arundel, do hereby certify that
the within named JOSEPH T. DOWNEY personally appeared before
me at the time and place herein set out and after having been
duly sworn by me according to law, was interrogated by counsel

I further certify that the examination was recorded sten-
ographically by me and then transcribed from my stenographic
notes to the within typewritten matter in a true and accurate
manner.

I further certify that the stipulations contained herein
were entered into by counsel in my presence,

I further certify that I am not of counsel to any of the
parties, nor an employee of counsel, nor related to any of ths
parties, nor in any way interested in the outcome of this acti
AS WITNESS, my hand and Notarial Seal this=;i?zug___day

of April, 1978, at Annapolis, Maryland.

L yint i

NOTARY PUBLIC

Fy

on.







Q}nurf of Spectal Dppeals

n'f ﬂﬂ&l‘gl'cmh HowaRrD E. FRIEDMAN
CHIEF DEPUTY .

Jutius A. ROMANO Alﬂtbqlﬂhﬁ, cﬁth‘ 21401 THAYER A. LARRIMORE
CLERK ANN C. SIMMONS

DEPUTIES
TELEPHONE 269-3646

June 9, 1978

John W. Sause, Jr., Esquire
204 North Commerce Street
Centreville, Maryland 21617

Charles C. W. Atwater, Esquire
1112 W. R. Grace Building
Baltimore, Maryland 21202

Re: East Bay Colony Associates et al. v. Kent Island Estates
Corporation, Inc.
No. 108, September Term, 1978

Dear Counsel:

In reference to your motion, filed jointly, to have
the Court consider the original exhibits set forth in the
proposed Order attached to your motion, in the captioned
case, please be advised that by Order dated June 9, 1978,
signed by Senior Judge James C. Morton, Jr., your motion
was granted.

Very truly yours,

Howard E. Friedman
Chief Deputy Clerk

HEF/nze







IN THE COURT OF SPECIAL APPEALS OF MARYLAND

EAST BAY COLONY ASSOCIATES, & |
et al
Appellant i3
September Term, 1978
Vs
g No. 108

KENT ISLAND ESTATES CORPOR- |
ATION, INC. '

S FILED

~-o00o- '
JUN 8 1918
MOTION FOR LEAVE TO HAVE THE COURT junius A. ROMANO, GLERK I
CONSIDER ORIGINAL EXHIBITS COURT OF SPECIAL APPEALS
OF MARYLAND 3
|

TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Motion of East Bay Colony Associates, Appeallant and of
Kent Island Estates Corporation, Inc. Appellee respectfully shows: |

1. There are certain exhibits in the record which are of
such size and detail that reproduction in the record extract is
impractical. Reproduction would not permit a copy clear enough
for the court to review.

2. These movants are advised and believe that it would be
proper for this court, by its order, to authorize the use of the
original exhibits at the time of argument rather than have them
printed in the record extract.

3. The exhibits which these movants request the court to
consider are Plaintiff's Exhibits 1, 2, 3, 4, 5, 6 and Stipulation
Exhiy it .

WHEREFORE it is respectfully moved that this court may, by
its order, authorize the consideration of the above named exhibits

0

at the time of oral argument rather than have them included in the

@//4@&

record extract.

JOHN W. SAUSE, JR. CHARLES C.W. ATWATER
||204 North Commerce Strect 1112 W.R. Grace Building ’

|‘Centrev1lle, MD 21617 Baltimore, MD 21202
Attorney for Appellee Attorney for Appellant

\‘ |
h .

it
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IN THE COURT OF SPECIAL APPEALS OF MARYLAND

EAST BAY COLONY ASSOCIATES, B

et al
Appellant *
September Term, 1978
Vs
‘ = No. 108
KENT ISLAND ESTATES CORPOR-
ATION, INC.
*
Appellee
=000~
ORDER

Upon the ‘aforegoiné Metion  , it is this _S?Z%, day of

June , 1978 by the Court of Special Appeals of Maryland

ORDERED that at the time of argument of the above entitled
matter the Court shall consider the original exhibits as filed in
the record; namely Plaintiff's Exhibits 1, 2, 3, 4, 5, and 6 and

Stipulatioh Exhibit Q.

i s APV

CHIEF [ UDGE







IN THE CIRCUIT COURT

FOR QUEEN ANNE'S

TITLE !
KENT ISLAND ESTATES
CORPORATION, INC.
a Maryland corporation,
Stevensville, Maryland 21666
Complainant

V8.

EAST BAY COLONY ASSOCIATES,
a Limited partnership

serve on:

WILLIAM E. DIXON, partner
650 Ritchie Highway
Severna Park,

Annc Arundel County,
Maryland 21146

| SAMUEL J. AARON |
416 North Charles Street
Baltimore, Maryland 21201

REBECCA AARON
416 North Charles Street
Baltimore, Maryland 21201

MARYLAND NATIONAL REALTY
INVESTORS, INC.

a Maryland corporation

serve on:

JOHN M. NELSON, III

Resident Agent,

10 Light Street

Baltimore, Maryland 21202

JOHN M. NELSON, IITI, Trustee
10 Light Street
Baltimore, Maryland 21202

WILLIAM T. DEFINE, Trustce
10 Light Street
Baltimore, Maryland 21202

Respondents
William E. Dixon -~

COUNSEL FOR COMPLAINANT
John W. Sause, Jr.

J. Donald Braden
758-0970

13-Filed May 3, 1976.

COUNSEL FOR RESPONDENTS

Mylander, Atwater, Carney & Stone
Charles C. W. Atwater

1211 W, R, Grace Building
Baltimore, Md. 21202

752-6254

PLAINTIFF'S
10/18/ 7 ppearance fee . $ 10.00 ge: 7488
Clerk’s fec... e 40.00 Re-3248

Clerk’s Additional $
10/18/7Record ... ¢ 25,00 Re:7488

10/18/ 7 Eherifl’s fee
10/18/ 7 Bherifl’s Additional d«Aecoa$_10.00 Re: 7488
| . $ i

= -t |

11-Filed April 15, 1976,

12-Filed April 15,

COUNTY, MARYLAND

EQUITY NO._ 5766 )

DOCKET ENTRIES

1-Filed Jan. 14, 1976. Bill of Complaint To
Quiet Title And For Injunction and Exhibits A
thru O.

2-Filed Jan. 14, 1976, Motion To Limit Service
of Exhibits.
3-Filed Jan. 14, 1976, Order of Court granting

above Motion.

Jan. 14, 1976. Summons issued for defendants.
4_.Filed Jan. 22, 1976, Summons for John M.
Nelson, III, Trustce returned served.

5-Filed Jan. 22, 1976. Summons for William
T, Define, Trustee returned served,

6-Filed Jan. 22, 1976, Summons for Maryland
National Realty Investors, Inc. returned
served on John M. Nelson, III, Resident
Agent.

7-Filed Jan. 23, 1976, Summons for East Bay
Colony Associates returned served on William E.
Dixon.

8-Filed Jan. 26, 1976.
Aaron recturned served.

Summons for Rebecca

9-Filed Jan. 26, 1976. Summons for Samuel
J. Aaron returned served.

10-Filed Mar. 26, 1976. Respondents' Answer To Bill 74

of Complaint and certificate of service.

Petition to Add
William E. Dixon as Party Respondent and
Limit Service of Exhibits and certificate
of service,

1976.
ing above Petition,

Order of Court grant-

April 15, 1976. Summons issued for William
E. Dixon with copy of Bill of Complaint,
Petition and Order.

Summons returned showing
service on William E. Dixon April 28, 1976,

Sept. 27, 1976. Answer Of William E. Dixon To
The Bill of Complaint and certificate of service.

Oct. 15, 1976. Trial before Harry E. Clark,
Judge; Joseph McGrath, Court Reporter. Counsel
werc heard. Plaintiff's witness was sworn and
examined. Trial continucd.

Oct. 15, 1976.

n Stipulation of Agrecd Facts and

over

STATEMENT OF COSTS

DEFENDANT'S

Appearance fee 10/18/77

Clerkisdesr.. .. . ... L
Clerk’s Additional
Recordh, = oo ..
Sherifl’s {fce
Sherifl’s Additional

10.00 Re: 7488
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ZQUITY NO. 3766 '_FORWARD ‘

IS

Exhibits P, Q, R, S, and T; Agreed Issues and Certificate of Counsel filed.

Dec. 8, 1976 -- Trial continued before Harry E. Clark, Judge; Joseph McGrath, ’
Court Reporter. Plaintiff's motiom to include Exhibits 1 through 6, Exhibit R
and Exhibit A through T heard and granted. Plaintiff's witnesses were sworn
and examined. Defendant's witnesses were sworn and examined. Mr. Atwater
submitted Defendant's Trial Memorandum. Counsel were heard in closing
argument. Plaintiff's Trial Memorandum to be submitted within 30 days.

March 2, 1977 -- Plaintiff's Memorandum filed.
March 22, 1977 -- Defendant's Additional Memorandum filed.

September 16, 1977 -- Decision and Appendix A (Sept. 15, 1977 JUDGE CLARK)
filed. Copies mailed to counsel.

October 13, 1977 -- Order of Appeal to the Court of Special Appeals of
Maryland and.dertificate of service filed.

January 5, 1978 -~ Motion And Order For Extension Of Time For Filing Record
and Order of the Court of Special Appeals of Maryland extending the time I
for filing the record until January 13, 1978 filed.

February 10, 1978 -- Motion And Order For Extension Of Time For Filing Record
and Order of the Court of Special Appeals of Maryland extending the time
for filing the record until February 13, 1978; and Supplemental Petition
For Extension Of Time for Filing Record and Order of the Court of Special
Appeals of Maryland extending the time for filing the record until March 31,
1978 filed. ]

March 31, 1978 -- Transcript of Testimony filed. ‘
March 31, 1978 -- Certified copy of record delivered to Court of Special
Appeals of Maryland by Joseph McGrath, Court Reporter. !

STATE OF MARYLAND, QUEEN ANNE'S COUNTY, to wit: l

I HEREBY CERTIFY that the aforegoing is truly taken from the originAI
docket entries of record in "Kent Island Estates Corporation, Inc. vs. East
Bay Colony Associates, et al.'" being Chancery No, 5766, in the Circuit Court
for Queen Anne's County.

IN TESTIMONY WHEREOF I hereunto subscribe my
name and affix the Seal of the Circuit Court

for Queen Anne's County this 31st day of
March, 1978.

rL :
%jm w/ ﬁaz
Clerk of the Circuit Court for Queen Anne's
County
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154 - 166

167







KENT ISLAND ESTATES
CORPORATION, INC.

a Maryland corporation,

Stevensville, Maryland 21666

Complainant

V.

EAST BAY COLONY ASSOCIATES,

a limited partnership
serve on:

WILLIAM E. DIXON, partner
650 Ritchie Highway
Severna Park,

Anne Arundel County,
Maryland 21146

SAMUEL J. AARON
416 North Charles Street
Baltimore, Maryland 21201

REBECCA AARON
416 North Charles Street
Baltimore, Maryland 21201

MARYLAND NATIONAL REALTY
INVESTORS, INC.

a Maryland corporation

serve on:

JOHN M. NELSON, III

Resident Agent,

10 Light Street

Baltimore, Maryland 21202

JOHN M. NELSON, III, Trustee

10 Light Street
Baltimore, Maryland 21202

WILLIAM T. DEFINE, Trustee
10 Light Street
Baltimore, Maryland 21202

Respondents
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BILL OF COMPLAINT
TO QUIET TITLE
AND FOR INJUNCTION

The Bill of Complaint of Kent Island Estates Cor-
poration, Inc., by John W. Sause, Jr., and J. Donald Braden,
its attorneys, respectfully shows:

1. Complainant, a Maryland corporation, is the
owner of various parcels of land on Kent Island, Fourth
Election District, Queen Anne's County, Maryland, by virtue
of a Deed from The Romancoke Holding Company, dated June 27,
1969, recorded in Liber C.W.C. 42, folio 403, and attached
as Exhibit A. (As used in this Bill of Complaint, the word
"recorded" means recorded among the Land Records of Queen
Anne's County, Maryland, at the place indicated. The word
"attached" means that a copy of the item is attached to this
Bill of Complaint, identified by the Exhibit letter indicat-
ed, and incorporated as a part of this Bill of Compalaint
pursuant to Maryland Rule 301 b.)

2. The specific part of the land referred to in

Exhibit A which is the subject of this proceeding may be
generally described as lying to the south of an extension of
the southerly iine (being South 52°05' East) of Lot 1, Block
B, until it intersects the northwesterly line of Lot 55,
Block Y, as shown on the plat attached and hereafter more
fully identified as Exhibit E. The area referred to in this
Paragraph is hereafter referred to as "the subject area."

3. Between March 1950 and June 27, 1969, the
following instruments were recorded which described and/or
conveyed fee simple title to the subject property:

(a) Deed from Guaranteed Realty Corporation to
Kent Island Holding Co., Inc., dated March 1, 1950,
recorded in Liber N.B.W. 5, folio 498, and attached as
Exhibit B.

(b) Plat titled "Third Section, Kent Island
Estates", by J. B. Metcalfe, dated October 1950, re-
corded on November 3, 1950, in Liber N.B.W. 7, folio
563, as Document #29582, and (reduced in size) attached
as Exhibit C.

(c) Deed and Agreement between Kent Island Hold-
ing Co., Inc., and The Chesapeake Bay Corporation,
dated October 25, 1950, recorded in Liber N.B.W. 7,
folio 564, and attached as Exhibit D.

(d) Plat entitled "2nd Edition of the Third
Section of Kent Island Estates", recorded on April 6,
1951, in Liber T.S.P. 1, folio 191, also recorded in
Plat Book T.S.P. 1, folio 6, and (reduced in size) at-
tached as Exhibit E.

(e) Deed from The Chesapeake Bay Corporation, to
The Romancoke Holding Company, dated September 30,
1951, recorded in Liber T.S.P. 3, folio 594, and at-
' tached as Exhibit F.
|

4. Respondent East Bay Colony Associates is a

| limited partnership which purportedly acquired a tract of
‘ land in the Fourth Election District of Queen Anne's County







by Deed from Samuel J. Aaron and Rebecca Aaron, his wife,
dated September 11, 1973, recorded in Liber C.W.C. 77, folic
560, and attached as Exhibit G. This tract is hereafter
referred to as "the Benton farm." Between September 1948,
and September 11, 1973, the following instruments were
recorded which described and/or conveyed fee simple title to
the Benton farm:

(a) Certificate of Survey of J. B. Metcalfe,
dated August 1948, recorded in Liber N.B.W. 1, folio
470, and attached as Exhibit H.

(b) Plat entitled "Benton and Carter Tarms",
dated August 1948, by J. B. Metcalfe, and recorded in
Liber N.B.W. 1, folio 473, as Document #26965, the por-
tion showing lines 1 through 31 of the Benton farm
being attached as Exhibit I.

(c) Deed from Byron Courtenay Benton and wife to
David M. Nichols, dated September 9, 1948, recorded in
Liber N.B.W. 1, folio 473, and attached as Exhibit J.

(d) Deed from David M. Nichols and wife to Samuel
J. Aaron and wife, dated September 28, 1948, recorded
in Liber N.B.W. 2, folio 4, and attached as Exhibit K.

(e) Deed from Samuel J. Aaron and wife to Aarsco,
Inc., dated November 13, 1964, recorded in Liber C.W.C.
14, folio 228, and attached as Exhibit L.

(f) Deed from Aarsco, Inc., to Samuel J. Aaron
and Rebecca Aaron, his wife, dated November 13, 1964,
and recorded in Liber C.W.C. 14, folio 232, and attach-
ed as Exhibit M.

5. Respondents Samuel J. Aaron and Rebecca Aaron,
his wife, are the hclders of a lien on the Benton farm by
virtue of a Mortgage from East Bay Colony Associates, dated
September 11, 1973, recorded in Liber C.W.C. 77, folio 566,
and attached as Exhibit N.

6. Respondents John M. Nelson, III, and William
T. Define, as Trustees, and Respondent Maryland National
Realty Investors, Inc., a Maryland corporation, as benefic-
iary, are the holders of a lien on the Benton farm by virtue
of a Deed of Trust from East Bay Colony Associates, dated
September 18, 1973, recorded in Liber C.W.C. 77, folio 572,
and attached as Exhibit O.

7. Complainant has been in actual peaceable pos-
session of the subject area and/or in constructive and
peaceable possession of the subject area under color of
title and under claim of right by reason of its and its prc-
decessors' adverse possession for the statutory period.

8. The Respondents and/or their agents, servants,
employees, and attorneys have without legal or factual
cause, justification or excuse caused a portion of the
subject area to be included within the bounds of the Benton
farm as described in Exhibits G, N and O (although not so
included in Exhibits H through M, through which they admit-

tedly derive any interest that they might have in either the







(] »

Benton farm or the subject area). As a result:

(a) Respondent, East Bay Colony Associates,
claims of record or otherwise to own the subject area,
or a part of it.

(b) Respondents Samuel J. Aaron and Rebecca
Aaron claim of record or otherwise to hold a lien or
encumbrance on the subject area, or a part of it.

(c) Respondents Maryland National Realty
Investors, Inc., John M. Nelson, III, Trustee, and
William T. Define, Trustee, claim of record or other-
wise to hold a lien or encumbrance on the subject area,
or part of it.

9. No action at law or proceeding in equity is
pending to test the validity of the title, lien, encumbrance
or other adverse claim of the Respondents.

WHEREFORE Complainant prays that this Court:

A. Quiet title of the Complainant in and to the
subject area.

B. Remove from the title the cloud of Respond-
ents' adverse claims.

C. Determine the nature and extent of any claim
of the Respondents in the subject property adverse to the
Complainant.

D. Decree that Complainant has absolute ownership
and the right of disposition of the subject area.

E. Enjoin the Respondents, or any of them, from
asserting any claims against, or with respect to, the
subject area by any action at law or otherwise.

John W. Sause, Jr.
204 North Commerce Street
Centreville, Maryland 21617
758-0970

B Devald) s3nsbln)

(y. Donald Braden

204 North Commerce Street
Centreville, Maryland 21617
758-0970

Attorneys for Complainant

t‘ﬂ["‘jr—"r—‘

LV JAN 14 1976 L
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4
THI8 DEED, Made this JZ~’«*%k day of June, in the year one

' thousand nine hundred and sixty-nine, by and between THE ROMANCOKE

HOLDING COMPANY, a body corporate of the State of Maryland, of the

1
i,
'

' £1rst part, and KENT ISLAND ESTATES CORPORATION, INC., & body
?;corporate of the State of Maryland, of the second part.

WITNESSSTH that for and in consideration of the sum of Five
;I($5.00) Dollars and other good and valuable considerations, the

?jrcceipt whoreof is herseby acknowledged, the said The Romancoke

' Holding Company does hereby grant and coavey unto Kent Island

%Eatates Corporation, Inc., & body corporate, its succesgsors and
;;asmigns, in fee simple, all those parcels of ground situate, lying
: and being in the Fourth Election District of Queen Anne's County,
}lState of Maryland aforesaid, and described as follows:

" BEGINNING for the first, being all that property described in.
- a deed dated June 23, 1950 and recorded among the Land Records of
' Queen Anne's County in Liber N.B.W. No. 6, folio 445 from

| Partners Holding Company to The Romancoke Holding Company; subject
. to the restrictive covenants and conditions containaed therein. :
: 1
SAVING AND EXCEPTING THEREFROM, however, all those mzrcels 5
of land heretofore conveyed out of said tract. !
’ {
[}

I BEING the remainder of the property doescribed in the afore-

said deod dated June 23, 1950 and recorded among the aforesaid
Land Records in Liber N.B.W. No. 6, folio 445. ;

v BEGINNING for the second, being all that property described in .
a deaed dated September 30, 1951 and recorded among the Land Records

. of Queen Anne's County in Liber T.S.P. No, 3, folio 594 from

' The Chesapeake Bay Corporation to The Romancoke Holding Company.

; SAVING AND EXCBPTING THEREFRCM, however, all those parcels
 of land heretofore. conveyed out of said tract.

: SUBJECT to the restrictions as contained in a deed from the Kent
" Island Holding company, Inc. to the Chesapeake Bay Corporation dated

October 25, 1950 and recorded among the Land Records aforesaid in |
Liber N.B.W. No, 7, folio 564, as amended and modified by i
. confirmatory deed and Articles of Amendment between Kent Island ;
. Holding company, Inc. and the Chesapeake Bay Corporation and The C
_ Romancoke Holding Company, dated May 27, 1954 and recorded among
' the Land Records aforesaid in Liber T.S.P. No, 16, folio 1llé.

BEING the remainder of the property describaed in the aforesaid
deod from The Chesapeake Bay Corporation to The Romancoke Holding

among thae Land Records of Queon Anne's County in Libex T.5.P. 3,
_£Ol-io 594,

" 1 42 00403
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! TOGETHER with the bulldings and improvements thereupon

|

‘crocted, made or being and all and every the rights, alleys, ways,
t

| waeters, privileges, appurtunances and advantages, to the same

baelonging, or anywise appertaining.

TO HAVE AND TO HOLD the said lots of ground and premises, above
|

|
|
l
i
;
1

. described and mentioned, and hereby intended to be conveyed;
i.togOthor with the rights, privileges, appurtenances and advantages '
it

o
I' thereto belonging or appertaining unto and to the proper use and
i '

ol 5
. benefit of the said Kent Island Estates Corporation, Inc., & body |
i '
it

::corporato. its successors and assigns, in fee simple,
()

“ AND the gaid party of the first part hereby covenants that it
;v

,hus not done or suffered to be done any act, matter or thing what-
i

I soever, to encumber the property hereby conveyed; that it will
b

”warrant specially the property granted and that it will execute

Iauch further assurances of the same as may be requisite.

g

WITNESS the corporate seal of THE ROMANCOKE HOLDING COMPANY !
and the signature of J. Temple Smith, its President, duly :

xauthorizcd and attested: ;

TEST: .. THE ROMANCOKE HOLDING COMPANY
‘uullluu “
’ ( ot o, ',,
fi ) ‘CE/ / Cv_’(.x._/h‘— by / // R E /' '.r?;
IDap%e A. Duncan, Secretary S Temple “Swith, _,g:_esboonc‘" ha
H ‘ ici Y9G ims
i'No TITLE EXAMINATION o . IS
AT £
. 0 -_.....” .__.‘ \\.\
! "0,'/ :—}u \)\\\\\\

! STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

.
. .
.
I ] ¥
‘ LIRS "“\\

' b I Hereby Cortify that on this 27#’&/ day of June, in the year

" one thousand nine hundred and sixty-nine, before me, the subscriber,
' a Notary Public of the State of Maryland, in and for Baltimore ﬁ
' county aforesaid, pexsonally appeared J. Temple Smith, President
. of The Romancoke Holding Company, above named Grantor, and he

iiacknowledged the foregoing Deed to ko the act of said body corporata.
{

|
| At wWitnsee my hand and Notarial SQal.
|
|

! 5-\ I’ ..... \ < '
INS @“"0-.?“-: jNotary Pyplic
My commission expiresg "'. g.-’,;-j o

July 1, 1970 AT
'-.9111\#2...3

l Manggqyarh
! '
|
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#28, 714, QUEEHN ANNE 'S COUNTY, T O W IT:
Boe i1 remembered that on this Twenty Sccond day of March, in the yoear nineteen hundred
and fifty, the following Deod was brought to be recorded, to wit:-
March

This Deed, Made this 1lst. day of Juneedye, In the yoar one thousand
nine hundred and fifty, by and botwoen Guaranteod Healty Corporation, a body corporalo,
of thc City of Baltimore, in the State of Maryland, of the first purt, and Kent Island
Holding Co., Inc., a body corporate, of the same City and Slate, of the second part.

Witnesseth, that in consideration of the sum of Five (§5.00) Dollars
and other good and valuable consideratlons, the receipt of vhich is hereby acknowledged,
iho sald Guaranteed Realty Corporation, does grant and convey unito the sald Kent Island
lolding Co., Inc., 1ts suceessors and assigns, in fee simple, all that lot of ground, slt-
uate, lying and boing in Queen Anne County, and deseribed as follows, that is to say:-

All of that tract of land, formerly composed of two contiguous par-
cels of land, one of vhieh was called or known as the "Bank Farm", the "Gibson Farm',
or the "Moore Farm", and the other being known as the "Kent Point School Lot", situate
lying and being on Kent Island in the Fourth Estate District of Queen Anﬁe's County, in
the State of Maryland, on both sides of the Stevensville Romancoke State Road, contalning
376.090 Aeres of land, more or loss, according to a certificate of survey and plat of sald

tract of land, including both said parcels of land, made by J. B. Metcalfe, surveyor, in

November, 19493 being the same {ract of land by deed boaring date the 20th day of January,

~;§‘§1950, whieh was granted andconveyed unto the mortgagor by the mortgagee, and recorded or

gxi\ intended to be recorded among the Land Records of sald Queen Anne's County, immediately

2
R)
N

P F I L s

7

%

L
y

E
>
)

proceding the recording of these presents, the metes and bounds description of said tract
contained in said deed being hereby incorporated by reference in said mortgage.

BEING the same tract of land which was granted and conveyed unto Guar-
anteed Realty Corporation, a bddy corporate, by Theodore C. Waters, Surviving Executor of

the last will and testament of Theodore Cooke, Jr. by Deed bearing date the 20th day of
i A

.\Ql\January, 1950, and recorded in Liber N. B. W. No. 5, folio 154, a land record book for

¢ Q;\Queen Anne's County, aforesaid.

Together with the bulldings and improvements thereupon erccted, made
or being and all and every the rights, alleys, ways, waters, privileges, appurtenances and
advantages, to tho same belonging, or anywise appertaining.

To llave and To Hold the sald lot of ground and premises, above des-
eribed and mentioned, and hereby intended to be conveyed; together with the rights, privi-
leges, appurtenances and advantages thereto belonging or appertaining unto and t n&he
proper use and bonofit of the said Kent Island Holding Co., Ine., its suceessors/assizns,
in fee simple. .

it
And the said party of the {irst part hereby covenant that/has not done
or suffered to be done any act, matter or thing whatsoever, to encuwnber the property here-
by conveyed; that it will warrant specially the property granted and that it will execute
sueh further assurances of the same as may be requisite.

] Witness the signature of Guaranteed Realty Corporation, by David M.
Nichols, its President, and attested by its corporate socal.

TEST: GUARANTEED REALTY CORPORATION
CATHARINE C. WALLMAN . DAVID M. WICHOLS (SEAL)
) By: David M. Nichols, President
Corporate
Seal's
Place

STATE OF MARYLAKD, City of Baltimore y,Uto wit:

I HEREBY CERTIFY, That on this 1st day of Mareh, in the year ono thou-
sand nine hundred and fifty, before me, tho subseribor, a Notary Public of the State of
Muryland, in and for the City of Baltimore, aforesald, personslly avpeared David M. Kiehols,
president of Guarunteed Realty Corporation, the above named grantor, and he acknowledged
the foregoing Deed to be the corporate act of suid Corporation.

As Witness my hand and Notarial Seal.

CATHARINE G. WALIMAN

—  ARTS LR,
—J 57 ©2 CATIARING C. WALLMAN Notary Public.
: i NOTARY PUBLIC
Notary
J,‘ - Public
LY JAN 14 1976 Goal.
.I ;‘ J’ .5/ "\"‘98
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#129,433. QUL KN ANWE'S cCoOuUNTY, TO WITs
Be it remembered that on this Third day of November, in the yrar nineteen hundred and
fifiy, the following Dced and Axrenment vere brourht to be recordel, 1o wit:=

e
Yo Ono-Tifty Five Dollar.Two-Twcnty Two Dollar o
W and One-l'ive Dollar Fifty Cent Rocordation gy | Bl Wil s N
3§ Tax Stamps. Indorsed 10/25/50 KIHC.
A
;ﬁﬁji One-Sixty Dollar, One-Thirty Dollar, One-
s " Ten Dollar, Two-Two Dollar and One-Fifty 7
S Cent Int. Rev. Stamps. Endorsed 10/25/50
SJw RIHC, ;
THIS DEED AND AGREEMENT, madc this 25th day of October. 1950, by and
between Kent Island Holding Co., Inc., a body corporate, duly incorporated under the Laws
of the State of Maryland, party of the first part, and The Chescpeake Bay Corporation, a
IS body corporate, duly incorporated under the Laws of the State of Maryland, party ofi Kithe
v, second part.
L8
:. WITNESSETH, that in consideration of the sum of Tive Dollars and of
S other good and valuable considerations, the receipt of which is hereby acknowledged, the
. .- sald Kent Islznd Holding Co., Inc., a body corporate, doth hereby grent and convey unto
éi the sald The Chesapeake Bay Corporation, a body corporate, its successors and assiens,

in fee simple, but subject, as to part of caid land, to the restricticns, covenants, agrec-
ments, easements conditions and understandings nereinafter sct forth, all that parcel or
tract of land si%uate and beilng on Kent Island, Queen Anne's County, in the State of Mary-
land, formerly known as the Gibson Farm, and lylng on the easterly and westerly sidcs of
‘he Homancoke-Stevensville State Road, and described as follows, thot 1s te say:

BEGINNING for the same at a point on the westerly line of the afore-
sald State Road north 7% dcgrees 51 mlnutes west 64 feet from a 6" x 6" concrete monument
marking the northwesterly corncr of the Hoxter Farm, now known as Kent Island Estates,
thencc by and with the line of the lands of the Carvell farm north 75 degrees 51 minutes
west 2737.70 feet to an o0ld cedar post standing in a marsh near thc waters of a pond or
lake and to the line of lands of the Grollman farm, thence by and with the line of the
lands of the sald Grollman farm the four followlng courses and distances, north 35 degrees
37 minutes west 39%4.50 feet to a point on the bank of said pond or lake, north 87 degrees
51 minutes west 1100 feet (this line crosses over said lake or pond and extends to a
point on the westerly bank of the stream that drains sald pond) south W4 degrees 43 min-
utes west 311 feet to a point, south 79 degrees 43 minutes west 179.90 feet to a point
at the outlet of the aforementioned stream into the Chesapeake Bay, thence by and with
the mean high water line of said Bay the six followlng courses and distances; south 5
degrees 29 minutes west 491.70 feet to 2 point, south 10 degrees oL minutes east 827.30
feet to a point, south 7 degrees 31 minutes wcst 1130.30 feet to a point, south 00 decgrees
06 minutes west 1108.70 feet to a point, south 3 degrees 29 minutes east 437.90 feet to
a point, south 12 dcgrees 46 minutes west 600 feet to a point at the mouth of a stream
that drains another pond or lake (total frontage on Bay, 4596 feet, more OT less), thence
by and with the drain to said pond north 61 degrees 0l minute esst 282.10 feet to the wat-
ers of the said pond, thence by and with the water 1ine of the said pond the 17 following
courscs and distances: north 5 degrecs 56 minutes west 531.90 feet, north 69 degrees L3
minutes cast 235.70 feet, north 33 degrees 56 minutes cast 186.10 feet, north 67 defrees
26 minutes east 80.00 feet, south 65 degrees 52 minutes east ©3,70 feet, south 54 degrecs
45 minutes east 199.10 feet, north 75 degrees 53 minutes east 175.20 fect, north 84 degrees
39 minutes east 242,50 feet, north 63 dcgrees 41 minutes east 115.80 feet, south 84 degrccs
L6 minutes east 209.60 fect, north 73 degrees 48 minutes east 75.30 feat, north 66 degrees
32 minutcs east 109.10 feet, north 75 dcgrees 16 miqutes east 68 feet, north 70 dcgrees
LY minutes east 118 feet, north 65 dcgrees 49 minufés east 171.20 feet, north 56 degrecs
’;S4ninutas-easb-}?}rBO-Pce%;-norbh-SG-&cgree:4“5 minutes east 173.10 feet, north 78 de-
groes 05 minutes east 310.40 feet to a point at the headwaters of sald pond, thence by and
with the lands of the farm known as the "Bénton Farm" meandering aloni; and with the center
line of o branch or stream north 50 dezrecs 2% minutes cast 472,70 £t to a post, thence
continuine with the line of land of tha Bonton Farm the 2 followin~ courscs and distances:

south 69 de~r-es M0 minutes aast 336550 fant to o stone art alon~ the fenco line, south

q







* ®

6% denrcas 59 minutes east 1238 fent to a stone sot 50 feet nasterly more or lrss from

the Kent Point public road, thence by and with the 1ine of thn farm known as the Bullen
farm south 66 derrces 08 minutes east 1677.80 fcet to a 6" x 6" concrete monument set
in the line of the lands of the Hoxter farm, now Kent Island Estates, thence by and with
the sald Hoxter lanls the 2 followlng courses and distances, north 6 degrees 39 minutes
rast 1584.50 feet to a 6" x 6" concrete monument, north 75 degrees 56 minutes west
1696.90 feet to a concrete monument set on the easterly side of the Stevensville-Roman-
coke State Road, thence crossing over said road north 81 degrees 21 minutes west 64 feet
to a point, thence by and with the westerly line of mid road north 8 degrees 39 minutes
east 1557.40 feet to the point of beginning, containing 376.090 acres more or less.

BEING all of the land and premises which was granted and conveyed by
Guaranteed Realty Corporation unto Kent Island Holding Company, Inc., by decd dated March
1lst. 1950, and recorded among the Land Records of Queen Anne's County in Liver N. B. W.
No. 5, folio 498, ctc.

ALL that part of the above described and hereby conveyed property
which lies west of the State Road leadlng from Romancoke to Stevensville is shown on a
plat of a subdivision of that portion of the above described and hereby conveyed oroperty,
now known as and entitled "3rd Sec. Kent Island Estates" prepared by J. B. Metcalfe,Re-
glstered Land Surveyor, dated October 1950, which plat is recorded, Or intended to be re-
corded among the Land Records of Queen Anne's County prior hereto, as a part of thls deed.

TOGETHER with the buildings thereupon, and the rights, alleys, ways,
Ygg?rs, privileges, appurtenances and advantages thereto belonging or in anywise appertain-

TO HAVE AND TO HOLD The said parcel of ground and premises above des-
cribed and mentioned and hereby intended to be conveyed together with the rights, privi-

leges, appurtenances and advantages thereto belonging or appertsining unto and to the
proper use and benefit of the said The Chesapeake Bay Corporation,a body corporate, 1its

successors and assigns, in fee simplej subject, however, as to the part of sald parcel

of land which lies on the westerly side of the Romancoke-Stevensville State Road, to the
lcgal operation and effect of the following covenants, agreements, easements, restrictions
and conditions which 1t is hereby covenanted and agreed shall be bindinz upon the said The
Che sapeake Bay Corporation, a body corporate, and 1ts succcssors and assigns, and upon

all of the land hereby conveyed, forever:

1. All lots in that part of said land which lies on the westerly side
of the above mentioned State Road and as is now shown on the subdivision thereof, now
called "3rd Sec. Kent Island Estates" (see the Plat thereof herelnbefore referred to) shall
pve for residential use only and not for purposes of any trade or business whatsoever.
Structures erected on any one lot shall consist of the main dwelling or residence for the
occupancy of one family only, together with a private garage and other structures appur-
tenant to the main residence or to be used in connection therewith and 6n no lot shall
there be more than onc main dwelling and on no lot shall more than onc family occupy the
main dwelling or qnf structure appurtenant thereto. The main dwelling or'residence on
any lot shall have a setback from the front line of said lot of at least f{ifty (50) feet,
and shall have a setback from the dividing lines of said lot of at least ten (10) fect
and shall have a setback from the rear boundary of the lot of at least ten (10) feet.

2. No residence, dwclling, garage Or other structurc appurtenant to
the residence shall be erected or built on said land, nor shall any addition to or change
or alteration therein be made, until the'piéns and specifications for such structure or
alterations and location thereof are submitted to and approvied by The Chesapeake Bay Cor-
poration, or its succcssors in the;owncrship or devclopment of the entire tract, shown
on the Subdivision plat hcreinbefore referred to, or its duly authorized agents. Written
parmission must be obtained from the Corvoration to construct or malntain fences, walls,

hedres, buildlngs, pinrs, bouthonses, bulkheads, tathhousas, and outbulldings.

3., A1l detached rarares and otheor ontbuildinzs o any kind whatcoev-
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er shall be in the rear of the dwelline but shall not be within ten (10) feet of the rear
boundary of the lot nor within ten, (10) feet of the dividinc lines of sald lot.

4, No trees shall be cut and no excavations shall be made on the
premises except for the purpose of building thereon and at the time when the buildine
oparations are commenced and no carth or sand shall be removed from said premises ¢x-
cept as a part of such excavations.

5. Free and open spaces shall be left on both sides and to the
front and to the rear of every building, structure, dwelling, or part thereof, erected
on the said lot, which free and open spaces shall extend the full length of all lots
and shall be not less than ten (10) feet in width from the dividing lines from the front
and from the rear of said lots.

6. No privy of any kind shall bte allowed on said property, but each
house shall have Inside toilets with adequate water supply and septic tank installation
for disposal of sewage approved by the Maryland State Board of Health.

7. No noxious or offensive trade shall be carried on upon any lot
nor shall anything be done or kept thereon which may be or become any annoyance or nui-
sance to the neighbors.

8. No trailer, basement, tent, shack, garage, barn or other out-
bullding erected on the tract shall at any time be used as a residence, temporarily or
permanently, nor shall any residence of a temporary character be permitted.

9. In order to preserve or improve the views of land and water,
hills and valleys, obtainable on and f{rom the various lots shown on the said Plat, and
to promote the frece movement of breezes and prevent the harboring places for flies, mos-
guitos and other insects, the Corporation reserves the right to trim any trees or shrub-
bery now or hnreafter.standing in said tract which may, in its opinion, destroy or in-
terfere with such views or the free movements of breezes, or furnishing hartoring places
for flies, mosquitos or other insects.

10. The land which is contained within the boundaries of the sub-
division piat hereinbefore referred to, shall, in respect to that part of it which lies
in the bed of the road or roads bordering any of the lots shown on said Plat, be subject
to an eacement in favor of the owners and occupants of lots and houses bordering other
parts of the sald road or roads in respect to the free and common use of said road or
roads, btoth for the purpose of passage to and from and for the laying or erecting of wat-
er pipes, zas pipes, electric poles or other public utilities to be used in common by
the owners and/or occupants of the said subdivision, and further, that the owners or
owner of any lot will join in a petition to the proper governmental authorities, that
the road or roads bordering the property be taken over by the County as public roadé un-
der a proper deod or dedication to be signed by such owner or ownars at such time when
two-tinrids of the owners of the lots along such road or roads shall demand.

11, The Corporation hereby reserves the right in its absolute dis-
creation at any time to annul, waive, change or modify any of the restrictions, condi-
tions, covenants, agreements or provisions containoq_hercin, as to any part of said sub-
division *hen owned by the Corporation, and, with tge consent of the owner, as to any
other land included in saild sub-divislon; and tdygrado, change the grade of, or regrade
any street, road or lane shown on said plat, 'and shall have the further right before a
sale to change the size of, locate or relocate any of the lots shown on said plat,

12. Easements and fiqhts of way are hrraby exprernsly reserved in and
A atulne A genind flua faat fn widih 2Tans tha mear Tian af tha Tnte far the miipnaca

o) rreetinc, ernstruetins and malntalnin: vires andl thn neenssary or proper attachments
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in connection therewith for the transmission of electriclty and for telephonas and other
public utilitias or functions, and the Corporation, its successors, asslins, or nominers
shall have the right to enter upon stid reserved strips of land for any of the purposes
for which suid easomants and rishts are resarved as abova sot forth,

13. The provisions herein contained shall run with and bind the land
and shall inure to the benefit of and be enforceable by the Corporation, or the owner of
any land included in said sub-division, their respective personal represrntatlves, heilrs,
successors, and assigns, and failure by the Corporation or any land owner to enforce any
restriction, condition, covenant or azreement herein cqntained shall in no event be deem-
ed a waiver of the right to do so therafter to one occurring prior or subsequent thereto;
and the declared invalidity of any one or more of the provisions herein shall not affect
the validity of the others.

14, Any or any of the rights and powers, titles, easements and es-
tates reserved or given to the Corporation in this agreement may be assitned to any one
or more corporations or associations that will agree to assume said rights, powers, dut-
ié? and oblipations and carry out and perform the same. Any such assiznment or transfer
shall be made by appropriate instrument in writing in which the assignee or transferee
shall join for the purposes of evidencing its acceptance of such rights and powers; and
such assignee or transferee shall thereupon have the same rights and powers and te sub-
jeet to the same oblizations and duties as are herein given to and assumed by the Corpora-
tion, the Corporation thereupon being released therefrom.

15, All cess pools and all wells are to be approved by The Chesapeake
Bay Corporation as to type, size and location, and under no circumstances are any wells
to be constructed unless they shall be driven wells and all cess pools and wells wnich
are erected on the premises shall be approved by the Maryland State Board of Health.

16, The Purchaser, or successor in possession, of each lo* in said
subdivision, covenants to pay to The Chesapeake Bay Corporation, its successors or assigns,
on March lst, in each year the sum of Ten Dollars ($10.00) for each and every lot purchas-
ed, to bte used for construction, maintenance and repair of roads in the subdivision. At
such time as The Chesapeake Bay Corporation, its successors or assigns, shall form an as-
sociation of the purchasers and owners of the lots in this subdivision for the purpose of
administering the road funds each purchaser or owner expressly agrees to join and maintain

\
membership }n such association and to accept and ablide in all rules and regulations for

~

the conduct of such Association when formed.

AND the varty of the first part, Kent Island Holdinr Co. Inc., does
hereby cov-nant that it will warrant specially the property hereby granted and conveyed and
that it will execute such furthar and other assurances of the sane as may be requisite.

WITNESS the corporate seal of Kent Island Holding Co.; Inc., a tody
corporate, and the signature of David M. Nichols, itc President.

WITNESS also the corporate seal of The Chesapeake Bay Corporation a
body corporate, and the siznature of David M. Nichols, its President.
TSR KENT ISLAND HOLDING CO. INC.
Corporate
CATHERINE W. McCANN Seal. By_DAVID M. NICUILS
(David M. Nichols) President

(”' THE CHESAPFAKE BAY CORPORATION

By_DAVID_M. NICHOLS
(David M. Nichols) President.

Corporate
Seal.

;

STATE OF MARYLAND, CITY OF BALTIMORE, TO WIT:
I HEREBY CERTIFY that on this 25th day of October, 1970, before mn,
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the aforenoinr deed and asreement to bo the act and densd of sald body corporate,

WITNESS my hand and Notarial Geal.

CATHIERINE W, McCANN Notary
Notary Public Public
CAT:IERINE W. McCANN Seal.

STATE OF MARYLAND, CITY OF BALTIMORE, TO WIT:

I HER®BY CERTIFY that on this 25th day of October, 1950, before ne,
the subscriber, a Notary Public of the State and City aforesaid, personally appeared Dav-
id M. Nichols, President of The Chesapeake Bay Corporation, a body corporate, and he ac-
knowledged the aforegoiny deed and agreement to be the act and deed of saild body corpor-
ate.

WITNESS my hand and Notarial Seal.

CATHERIN®E W, McCANN Notary
Notary Publici Putlic
CATHERINE W. McCANN Seal.

égregment i{s recorded in Liber C.W.C. No. 18, folio 81, a Land Record Book for Queen Anne's
ounty.

égreement is recorded in Liber C.W.C. No. 18, folio 90, a Land Record Book for Queen Anne's
ounty.
Agreement is recorded in Liber C.W.C. No. 29, folio 227, a Land Record Book for Queen Anne's

County.

Agreement is recorded in Liber C.W.C. No. 36, folio 195, a Land Record Book for Q. A. Co.
Assignment is recorded in Liber C.W.C. No. 43, folio 12, a Lana Record Book.

Assignment is recorded in Liber C.W.C. No. 43, golio 6, a Land Record Book.
A§yeemenc,1s recorded .in _Liber C,W.C. No. 46, folio 7, a_Land Record Book.

Agreement is recorded in Liber C.W.C. No. 40,  folio 635, a Land Kecord Book.

#29, 58%. ""QUEEN ANNE'S COUNTY, TO
W I T:\Be it remembered that on this Third day of November, in the year nineteen hundred
I - Bnd fift the following Mortgage was brought to be recorded, to wit:-
A
k{‘“ This Mortgage, made this 25th day of October, in the year one thousand
? - nine hundred\ynd fifty, between Tne Chesapeake Bay Corporation, a body corporate, duly

Q?g} incorporated uzder the Laws of the State of Marvland, Mortgagor(s), and Aurora Federal

SYN five thousand and oo

- 30, /757D.

7

V.2

M i

N Savings and Loa:

Association, a body corporate, duly incorporated, Mortgasee.

WHEREAS the said Aurora Federal Savings and Loan Association has this
Qe Chesapeaks Bay Corporation, a body corporate, the sum of Sixty-

0 ($65,000.00) dollars, being the balance of the purchase money
for the Proverty hereim\described, which said sum the said Mortgagor(s) azree(s) to re-
pay in installments with\interest thereon from the date hereof, at the rate of five (57%)
per cent per annum, in the\manner followingzg:

day loaned to said

yment of Five hundred and fourteen and 05/100 ($51%,05) dol-
lars on or before the first dax of each and every month from the date hereof, until the
whole of said principal sum and\interest shall be paid, which interest shall be comnuted
by the calendar month; and the saXd installment payments may be applied by the mortgagee
in the following order:

By the pé

FIRST: To the pa¥uent of interest at the rate aforesaid.
SECOND: Towards the\payment of the aforesaid principal sum.

AND WHEREAS this Mortgaxe shall also sccure future advances as provid-
ed by Chapter 923 of the Laws of Maryland padged at the January session in the year 1945
or any supplement thereto.

This loan may bo prepald, ingnhole or in part, and when the amount
prepaid equals or exceeds twenty per cent of the ohlginal principal amount of the loan,
ninety days' interest on the amount prepaid, will be\charged as a consideration for the
acceptance of such prepayment. .

The due execution of this mortgage hxving been a condition precedent
to the granting of said advance.

that in consideration of the
tion do(th) grant, convey
its successors and as-
Island, Queen Anne's

on the easterly and
as follows; that is

NOW THEREFORE, this mortgase wltnesseth,
premises and of one dollar, the said The Chesapeak~ Bay Corpor
and assign unto -~aid Aurora Federal Savings and Loan Associztlo
signs, all that parcel or tract of land situate and lyinz on Ken
Co. State of Maryland, formerly known as the Gibson Farm, and lyin
westerly side of the Romancoke-Stevensville State Road and describe
to say: o

BEGINNING for the same at a point on the westerly 1lixe of the afore-

said State Road north 75 degrees 51 minutes west 6% feet from a 6" x 6" congrete monument
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I HEREY CFRTIFY that on this 11th day of Jonuary, in the year ono
thousand nine hundred and fAfty-two before me the pubseriber, n Notary Publioc of th
gtate of Maryland, in and Tor the County aforecoald, personally'uppeured 1. BENTOMGARD-
NER .and REBA C. GARDMNER, his wife and thoy acknowledged ‘the aforegoing MORTGA to be

thelr act.
AND at the same time also personally appeared M. fyson Ellicott,
agont of Barton G. Woolfolk, mortzagec, and made oath in due fory £ law that the con-

sideration asct forth in sald mortgage is true and bona fide ag erein sct forth, and
that he is the duly authorized agent to make such affidavit

WITNESS my hand and notarial seal e day and year laat above wrlt-

ten.

Notary DORIS L. DILLEHUNT Notary Public
Publio Doris L. Dillelunt ’
Seal.

QUEEN ANNE'S COUNTY, TO WIT: Be-it remembered that on this Twenty Seventh day of April,
in the year nineteen hundred afd f£ifty nine, the following Release was brought to be

recorded, to wit:i-

EofC VALUE RECEIVED, the undersigned does hereby release the afore-
going Mortgage 2 mortgage indebtedness.

AS WITNESS my hand and seal this 16th day of April 1959, 1959.

B. G. WOOLFOLK (SEAL)
aees. T o QUEEN ANNE!'S coOUNTY, TO WIT:
Be it remembered that on this Fourteenth day of January, in the year nineteen hundred

and fAfty two, the following Deed was brought to be recorded, to witi-
»

Three-Three Dollar and Three-Thirty Dollar
Int. Rev. Stamps. Endorsed 9/30/51 TGBC.

Four-Twenty Two Dollar and One-Eleven Dollar
Recordation Tax Stamps. Endorsed 9/30/51
TCBC.

This Decd, Made this thirtieth day of September in the year onc
thousand nine hundred and rirgy-one between The Chesapeake Bay Corporation, a body
corporate, duly incorporated undcr the Laws of the Statc of Maryland of the first
part, and The Romancoke lolding Coupany, & bvody corporate, duly incorporated under the
Laws of the State of Maryland, party of the second part, witncsseth:

That in consideration of the sum of Five Dollars, and other good
and valuable considerations, tho receipt whercof 18 hereby acknowlcdged, the sald The
Chesapeake Bay Corporation, a body corporate, dotih grant and convey unto the said The
Romancokc Holding Company, & body corporate, 18 successors and assigns, in fee-simple,
but subject, as Lo part of sald land, to the rcstrictions, covenants, agreements, eape=
ments, conditions and understardngs hereinafter mentioned, all that parcel or tract of
land situate and being on Kent Island, Queen Anne's County, in the State of Maryland,
formerly known as the Gibson Farm, and lying on the easterly and westerly sides of the-
Romancoke-Stevenaville state Road, and described as follows, that 18 to say:

BEGINKING for the same at & point on the westerly line of the aforc-
sald State Road north 75 degrece 51 minutcs west 64 feet Trom a 6% x 6" cqncrete monu-
ment marxing the northwesterly corner of the Hoxter Farm, now known as Kent Island Ego-
tates, thence by and with the 1line of the lands of the Carvell Farh north 75 degrees Pl
minutes west 2737.70 feet to an old cedar posat standing in a marsh near the waters of a
pond or lake nnd‘to the line of lands of the Grollman farm, thence by and with the line
of tho lands of the sald Grollman farm the four {following courses and diatances, north
‘35 degrees 37 minutes west 394,50 feet to & point on tho bank of said pond or lake, north

87 degreos 51 minutes weot 1100 fect (this line croasca over pald lake or pond and oX-

tendo %o a point on tne wesberiy bunn of tht ocirennm that draine aald pond) south Ll de-

1 feet to a point, gouth 79 dogrcen 43 minutes wont 179.90 foot

grees 43 minutes vest 31
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to a point at the outlet of the nforementioned sireanm into the Chesapeake Bay, thence
by ond with the mean high water linc of eald bay the six following courscs and dis-
tanoces: south 5 degrees 29 minutes west 491,70 fecet to a point, south 10 degrees 24
minutes east 827.30 fecet to a point, south 7 degrees 31 minutes vest 1130.30 feot .
to a point, south 00 degrecos 06 minutes west 1108,70 feet to a point, south 3 degrees
29 minutes east 437.90 feet to a polnt, south 12 degreeb 46 minutes west 600 fect to
| a point at the mouth of a stream that drains another pond or lake (total frontage on
Bay, 4596 feet, more or less) thence by and with the drain to sald pond north 61 de-
grees Ol minute east 282.10 feet to the waters of the sald pond, thence by and with
the water line of the sald pond the 17 following oourses and distances: north 5 degrees
£ 56 minuteé west 531.90 feet, north 69 degrees 43 minutes east 235.70 feet, north 33
degrecs 56 minutes east 186.10 feet, north 67 degrees 26 minutes cast 80.00 feet, south
66 dcgrecs 52 minutes east 53.70 feet south 54 degrecs 45 minutes cast 199.10 feed,
north 75 degrees 53 minutes cast 175.20 feet, north 84 degrees 39 minutes east 242.50
feet north 63 degrees 41 minutes east 115.80 feet, south 84 degrces 46 minutes cast
209.60 feet, north 73 degrees 48 minutes east 75.30 feet, north 66 degrees 32 minutes
east 109.10 feet, north 75 degrees 16 minutes.east 68 feet, north 70 degrees 44 minutes
east 118 feet, north 65 degrecs 45 minutes east 171.20 feet, north 56 degrees 43 min-
utes cast 173.10 feet, north 78 degrees 05 minutes east 310.40 feet to a polnt at the
headwaters of sald pond, thence by and with the lands of the farm known as the "Benton
Faru® meandering along and with the centre llne of a branch or stream north 50 degrees
25 minutcs east 472.70 feet to a post, thence continuing with the line of land of the
Benton Farm the two following courses and distances: south 69 degrees 26 minutes east
! 336.60 feet to a stone set along the fenoe line, south 65 degrees 59 minutes east 1238
feet to a Gtone set 50 feet easterly more or less from the Kent Polnt public road, thence

e by and with the line of the farm known as the Bullen farm south 66 degrees 08 mlnutes

= eas;;i6?7.80 fect to a 6"-x 6" concrete monument set in the line of the lands of the
_Hoxter farm, now Kent Island Estates, thence by and with the sald Hoxter Lands the
" two following courses and distances: north 6 degrees 39 minutes cast 1584.50 feet to
-8 6" % 6" concrete monument north 75 degrees 56 minutes west 1696.90 feet to a concrete
monument set on the easterly side of the Stevensville-Romancoke State Road, thence
erossing over sald road north 81 degrees 21 minutes west 64 feet to a point, thence by
and with the westerly line of said road north 8 degrees 39 minutés east 1557.40 fect
to the point of beginning, contalning 376.090 acres, more or legs. Excepting, however,
suoh parts of said land (beilng Lots 10 and 12 in Section R and Lot 10 in Section B of
- - the Third Section of Kent Island Estates, as shown and described on a plat of the Third
Sectlon of Xent Island Estates, which plat is now of record among the Land Records of
Quecn Anne's County) as have heretofore been conveyed by the grantor herein by deede
duly recorded among the Land Records of Queen Anne's County.

BEING the same lot of ground described in a decd dated October 23,

1950, and recorded among the Land Records of Queen Anne's County in Liber N.B.W. No. 7,
~ . )
]
folio 264, from Kent Island Holding Co., Inc. unto the grantor hereln
i Tbgether with the buildings and improvements thercupon ercoted, made
or being; and all and every, the rights, alleys, wayp, waters, privileges, appuricnances
and advantages, to the same belonging, or in anywise appertalning.

To have and to hold the said deocribed lot of ground and premioes,
unto and to the use of tho sald The Romancoke Holding Company a body corporato, itse
puccensorns and assigno, in fee olmple, forever, subjeot however to the legal operation

. and effect of the restrictions conditicns, covenantg, agrecacnts and understandings
set out in the deed from the Kent Island Holding Co., Inc. to The Chesapecako Buy Cor-
poration, dated Octlober 25, 1950, and recorded among sald Land Records in Liber N.B.W.

Wu. T, fuliv 50%; und wvubjeet aluvu bu Ve legul vperatlion und eliluel O A wuIrLpagY
dated October 25, 1950, and recorded among sald Land Records in Liber N.B.W. No. 7,

o
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folio 568, from The Chesapeake Bay Corporatlon to Aurora Federal Savings and Loan As-
soclation originally glven to securc the repayment of the sum of $05,000.00,

And the saild party of the first part hevcby covenants that 1t has
done no act, to encumber said land hereby conveyed; that 1t will warrant speclally the
property herely conveyed; and that 1t will execute such further asgurances of sald
land as may be requisite.

WITHNESS the corporate seal of sald grantor and the signature of
David M: Nichols, its President.

TEST:

THE CHESAPEAXE BAY CORPORATION
CATHARINE C. WALLMAN

By__ DAVID M. NICHOLS
(David M. Nichols) Presldent

Corporate
Seal.

STATE OF MARYLAND, BALTIMORE CITY, to wit:

I hercby certify, that on this thirtieth day of September in the
year onc thousand ninc hundred and filfty-one before ue, the subscriber, a Notary
Public of the State of Maryland, 1n and for Baltimore Clty aforesald, personally ap-
pearcd David M. Nichols, Pregident of The Chesapeake Bay Corporation, a body corporate,
the above-named grantor and he, &8 such Presldent acknowledged the foregolng Dced to
be the act. and deed of sald body corporate.

As witness my hand and Notarlal Seal.

Hotary CATHARINE C. WALLMAN
Public CATHARINE C. WALLMAN Notary Public.
Seal. . NOTARY PUBLIC

My Commission explres_May 4, 1953

’;'\‘\ e i

éi #3%, 264 QUEEN ANNE'S COUNTY, TO
‘\§i W \ Be it remembered that on thils Fpurteenth day of January, in the year nineteen
A h 3¢ and firfty two, the followlng Agreement was brought to be recorded, to wit:-

+3 o THIS AGREEMENT, made this 5th day of November, 1951, by and between
{ Aurora Fedengl Savings and Loan Association, a body corporate, duly incorporated under
« the Laws of tse Unlted States of America, party of the Tirst part, and The Romancoke
a body corporate, duly incorporated under the Laws of the State of Mary-
second part.

Holding Compan
land, party of &

3
3
8~ % EREAS, the party of the flrst part 1s the holder of a mortgage
upon the fee simple pr ocrty comprlsing 376.09 acres, morc or less, and now known as
€ the Third Section of Kem{ Island Estates, 1in the Fourth Distrlct of Queen Anne'ls Coun-
ty, executcd by The Chesa ake Bay Corporation, dated October 25th, 1950, and recorded
among the Land Records of Qden Anne's County in Liber N.B.W. No. 7, Folio 568, origl-
gally glgen to secure the repayment of the sum of Sixty-five Thousand ($65,000.00) Dol-
ars; an .

WHEREAS, the s®d The Romancoke Holdling Company has recently ac-
quired the fee slimplc interest in thX property above dcseribed, sald conveyancc belng
made sublect to the legal operatlon an effect of the mortgage above referred 1o; and

IF/E 2L

WHEREAS, the party of he gecond part has requested the sald party
of the first part to consent to the transfeNof the sald property as hercinbefore re-
cited, subject to the mortrage arorcmentloned\and the 6anld party of the first part has
agreed so to do upon the understandings herelnaXter recltcd.

NOW, THEREFORE, THIS AGREEMENT JITNESSETIl, that in conslderatlon
of One (10¢) Dime, and other good and valuable considg¢rations, the recelpt of whioh
18 hereby acknowledged, the suld party of the first pan; doth hereby conscnt to the
tranefer of the property herelnbefore recitecd unto the sald party of the second part,
it belng understood and agreed that all of the covcnants, reements and condltlona
recited In the aforegoling mortgage shall contlnue to be andwemaln in full force and
effect, except as the sald morigage 1g modlfled by thls agrecix

IN TESTIMONY WHERLOF witnesscth the corporate ~cal of the party of
tho first part, and the signature of 11s Presldent.

TEST: AURORA FEDERAL SAVINGS ANQ LOAN ASCOCIATION

ELSIE CURTIS By JOHN_L. FISHER
ELS1E CURTIS {John L. Flsher ) Pre

i
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Ihis Beed, Made s .7 e day of -//’) Hez ”’W“-/
in the ycar one thousand nine hundred and saventy~-throee by and belween
\V]
39 SAMUEL J. AMRON and REBLECCAH AARON, his wife, partics
N
N
9 v of the first pari, and
Q EAST BAY COLONY hSSOCIATBS, a Limited Pasrinership, party
J '
BN .
o of {he sccond part.
{ :
: Witnesseth, that in consideration of the suit of five dollars and other good
and valuable considerations, the receipt whercof is hereby acknowlcdgcd,
the said parties of the first part
i .
| .
. .
"do . hereby grant and convey unto the said party of the second pasgrt, its
) " successors
/
N
3y

heivs and assigns,

21
M
3 in fee simple, all those ' . lot(s) of ground, situate, lying and being in
J 3
J
\ g .
i Queen Anne's County » State of Maryland, and dcscrjbcd as follows, that is to cayi—
\.J‘ 1 00 o
s ) Beginuing for {he same and being more part;cu]arly dascribed in
N bBxhibit 'A' attached hercto and made a part hereof.
3 BEING the same lots of gxound whlch by Deced dated Novewmber 13, 1964
A ] and reeorded among the Land Records of Qucen Anne's County in Liber
i CWC 14, folia 232, was granted and conveyed by AARSCO, Ine. unto the
2 " Grantoxs herein.
o2
BEING also all aad the same lots or parccl of ground whieh wag
s granted and conveyed by David M. Nichols and Olive J. Nichols, his wife
f unto Samuel J. Aaron and Rebeeca Aavon, his wife by Dced dated September
§ 2B, 1948 and rccorded among the Land nccords of Queen Annc's County in
| Liber NBW 2, folio RIS = 1 | Bk bt o3 i
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LEXHIBIT

PARCEL NO. 1 J

1

BEGINNING for the same at a stone heretofore sat at the end
of the first or South 68° East 20 1./2 pexches linec of that tract
or parcel of land conveyed by and described in a decd from David
M. Nichols and Olive J. Nichols, his wife, to Samuel J. Aaron and
Rebecca Aaron, his wife, dated September 28, 1948 and recorded
among the land records of Queen Aane's County in Liber NBW No. 2
folio 4, said stone being in the dividing line between the lands
of the grantor and the lands of Kent Island Estates as shown on
a plat recorded among the land records aforesaid in Libex TSP lo.
1, folio 6, and running thence binding thercon as now surveyed,
South 64° 5u' 42" Last 1149.96 feet to intersect the Northwesterly
right of way line of Maryland Route B as shown on State Roads
Commission Plat number 12626, thence binding thercecon three courses
viz: South 13° 51' 13" West 180.29 feet, South 05° 33' 01" West
248.75 fect, South 84° 27' 56" East.24.26 feet to a point on the
side of Maryland Route 8 as now existing, thence binding thercon
South 05° 0%' 31" VWest 125.90 feet to the beginning of the f£ifth
or South 66° LEast 96 perches line of the first mentioned conveyance,
thence crossing Maryland Route 8, binding on a part of the last
mentioned line, South 65° 20' 26" East 419.60 feet to intersecct
the westerly right of way line of the state.road as shown on
State Roads Commissioi Plat number 12625 and 12626, thence binding
thereon by a curve to the left in a Southeasterly direction of
radius 2951.79 feet an arc distance of 1297.64 feet to intersect
the sixth or South 24° West 59 perches line of the first mentioned
conveyance, thence leaving the state road binding on a part of said
line South 24° 39' 36" West 423.60 feet to a pipe heretofore set
at the end of said line, thence still binding on the outlines ol
the whole tract and on the dividing line between the lands oi the
grantor and the lands of Romoncoke on the Bay as shown on a plat
recorded among the aforesaid land records in TSP No. 1 folio 43,
South 29° 55' 03" West 1187.86 feet to a stone herctofore set,
still with the outlines of the first mentioned conveyance five
courses viz: South 65° 54' 54" East 973.36 fect to a stone hereto-
fore set, South 66° 37' 46" East 138.75 feet to a stone heretofore
set, South 66° 00' 15" Last 175.09 feet to a stone herctofore set
at the end of the eighth or South 66° Last 78 perches line of the
first mentioned conveyance, South 20° 00' 45" West 777.59 feect,
and South 02° 00' 15" East 544.82 feet to the beginning of the
eleventh or North 38° 30' West 102 perches line of the first
mentioned conveyance, thence binding thereon, and on the dividing
line between the lands of the grantor and the lands of Tower Garden
as described in a deed fifom Tower Gardens on the Bay, Inc. to
Lautz H. Willard and Rocco Luppino, Jr. dated July &, 1965 and
recorded among the land records aforesaid in Liber 26, folio 247,
37° 06' 22" West 1688.31 fect, thenca still with the out-
lines of the whole tract North 50° 20' 18" West 895.99 fecet to
a pcint on the easterly side of Maryland Route 8, thence crossing
the same, North 50° 20' 18" West 48.28 feet to a pipe hcretofore
set on the Westerly side thercof at the Northeasterly most corner
of Lot No. 8, Section 2, Kent Island Estatecs, thence leaving the
road, binding on the Northerly outlines of lot No. 8, 7, 6, 5,
and a part of 4, four courses viz: North 50° 20' 18" West 237.088
feet to a stone heretofore set, Noxrth 76° 37' 55" West 457.04
feet, North 51° 09' 21" West 195.85 fcecet, and South 73° 38' 49"
Wast.129.69 {eet to the mean high water line ol Tower Lake, thenca
binding thercon Forth two courses viz: Worth 15° 03' 35" Wast
41.08 feet, North 36° 11' 37" West 181.79 feet, North §0° 24*' 23"
West 82.50 fect, North 26° 21', 34" West 33.62 feet, North 01°¢ 06°

07" Last 276.13 fect, North 41° 2)' 52" past 51.30 foect, Noxth
34' 14" East 166.41 feot, North 5H2¢ 14' 02" Fast 60.87 ook,
50¢17% 54" West 5€.083 feot, South 86¢ 47" 41" Vaust 123.58
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fect, North South 68° 42' 36" Wese

119.61 foot,

G4 50' 10" went ©9.92 {ceet,
South 80° 01' 16" West 405,92 fcet, North 17° 56"

38" West 121.39 fcet, North 43° g7 1ov East 35.77 feet, North

02° 50" 23" West 72.87 feet, North 83° 46' 44" West 83.5) feet,

Roxrth 33° 30' 32" yest 67.54 feet, North 71° 54°¢ 24" West 78.50

feet, South 57° 17' 01" West 148.03 feet, South £9°38' 45 West J
168.32 feet, North §53° 18' 39" Wast 96.37 feet, South 74° 32' g5ou
West 78.03 feet, South 33° 57°¢ 07" West 13).73 fect, South 22¢ 23+
23" West 121.93 fecet, South 05° 24' 16" Fast 83.96 feet, South

56° 55' 45" Wasut 300.49 fcect, South go° 43' 36" West 260.07 fect, )
North 54° 23' 09" tlost 368.76 fecet, South 25° 00' 01" West 219.63

fcet, South 36° 44° 24" West 161.49 feet, South 22° 26' sgn Last

146.38 feet, South 49° 57' 48" East 55.90 feet, South 10° 24' 21

Fast 105.02 fect, South 84° Q' 37" West 181.84% feet, South 4ce

19' 18" wWest 131.81 feet, South 13° 15°' gy» West 132.39 feot,

North 78° 37' 37" west 212.17 feet, North 07° 19' 04" West 56.:35

feet, North 49° 43' 53" West 107.41 feet, Horth 30° 39 50" vwest : f
91.10 feet, and North 67° 31' 27" West 26.02 feet, to intersect

the mean high water line of the Chesapeake Bay, thence binding there-
on nine courses vigz: North 16° 22' 08" zast 397.09 feet, North

13° 41' 41" gast 136.68 fecet, North 12° 26' 42" Last 157.21

feet, North 08° 5g! 56" East 209.83 feet, North 10° 13' 35" East
159,05 feet, North 01° 1g' 32" West 121.70 feet, North 03° 25' o3"
East 65.75 feet, North 04° 32 10" West 140.60 feet, North 07° 19
38" East 342.09 feet, to the inlet of Tolson Crecek, thence binding

on the mecan high water line of Tolson Creek twenty nine courses vig: |
South 83° 52' 11" East 185.69 feet, South 59° g1 47" East 74.81 i
feet, Nortn G64° 20 03" East 37.33 feet, South 19° 19 40" PBast
59.46 feect, North 39° 11' 46" East 102.09 feet, North 66° 39 gaw
East 107.01 feet, Souxh 76° 40' 24" East 288.24 fcetl, North 73°
S1' 04" East 86.64 feet, North 55° 02 s4n East 130.62 feet, South
46' 55" West 38.40 feet, North 56° 16 07" East 104.18 feeot,

North 79° 40' 48" East 40.63 fcet, North 85° 47°¢ 21" East 158.65
feet, North 66° 33' 1gw East 175.08 feet, North 79° 48' 27" East
121.27 feect, South 78° 21' 09" East 85.5 feet, Noxth 58¢ 19' 3¢

East 241,91 feet, North 7s5e°
48" East 196.18 feet,

48' 49" Yast 71.24 feet, North 48°0g"
NWorth 72° 17% 50" gpast 18.50 fcet, North

06"y ISP Fas . 720 feet, North 77° s58' 33 East 37.92 feet,
North 21° 06' 33" East 96.04 fecet, North 66° 15! 24" East 110.37
feect, Noxth 38° 28' 49v East 62.83 fect, North 71° 25° 23" Bast
158.36 feet, North 46° 03' 53" East 111.10 feet, North 05° 28' so"
Last 53,29 feet, and North 23° 32' 21" West 25.84 feet, thence
lcaving Tolson Creek, binding on the last Oor North 54° East 24
perches line of the first mentioned c¢onveyance, and on a fecnce
line North 57° 0s5' s54qn East 370.C¢ feet to a fence Post herctofore
set, thence still with the outlines of the whole tract South 7¢6°
33' 30" East 336.58 feot fo the beginning hereof containing 286.485
acres of land more or less saving and excepting therefrom 2.83«
acres of land more or less within the right  of way of Marylana
Route 8, lecaving a net acreage hercby conveyed of 283.650 acres

of land, more or less. ) ) :

IR D 08 T D Y L BT WY Y At bk e A e P 3

PARCEL NO. 2

BEGINNING for the same at a Pipe herctofore set, at the end
of the fifth or South 66° East 96 perches line of that tract o
pParcel of land conveyed by and described in a deced from bavid
Nichols and Olive J. Nichols, his vwife, to Samuel J. Aaron and
Rebecca Aaron, his wife, dated September 28, 1948 and Yaecosded

.

among the land reccords ~f Queen Anne's County in Liber NBW No. 2y
folio 4, ana running thaence binding on a part of the sixth line
therecof as now Surveyed South 24° 39' 36" West 425.63 feet, to
interseet the State Recad as shown on Miaryland Stc“e Roads
Commission plat number 12625 uand 12626, tLhenca bi.ding thercon !
by a curve to the right in a Northwesterly direcction of radiusg
2631.79 feet an arec distance of 1057.4% feet to intersccet the
aforesaid fifth line of the first mcntioned'convcynnov, thence
binding on a part thercof South 65° 20' 26" East 961.30 fecat to
the beginning hereof containing 5.4C9 «cres of land more or loun,
4t surveyed by FREDERICK WARD ASSOCIATIS Or EASTON, INC.

> ——rs
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Together with the bus .ngs and improvements thereupon ey .od, made or heing aisd Wl end
every the righis, alleys, ways, waters, privileges, appurtenances and advantagres, {o the some

belonging, or anywise appertaining,

Ta Have and To Iold the said lot  of ground and prcmx ses, above deseribed
and mentioned, and hereby intended to be conveyed; together with the rights, puivilegres, appurte.
nanees and advantages thereto belonging or .appertaining unto and o the proper use and benelid

of thesald party of the.second part, ite suvecceseors

hrizzand assigms

in fee simpla

And {he said parties of the first part hereby coven am that the y have
not done or suffered to be done any aet, matter or thmrf whatsoever, to encumber the property
~ hereby conveyed; that they will warrant specially the property granted and that ¢ hey  wil)

exceute such further assurances of the same as may be requisite,

Witness the hand s and seal s of said grantors,f- *\\

Test: " (,‘.f? L u,u‘--f ?’!&

wlsravn)
BALNUEL J :/jmm £
A fz//’;;'/?/éﬁf;/ La C/ ﬂ
= e Fol s Lot
”'//u €. """’l{/ o ‘-’“‘} "’.1‘ ......... [sEAL)
R;.h :CCA AARON
ik é/dn
d
State of Maryland, %'/z,g /&»w % wil
b
o™ I Hrreoy Certiry, That on this /77 2 day of ¢ .4«‘/,«;1’4 < .18 33,
£ V4
PO before me, the subserxber, a Notary Public of the State of Maryland, in and for 544,4 /7'7‘1'&'5-(
-t
?‘,;' ﬁ (N2 , personally appeared
S“ o SAMULL 'J. AARON and REBECCA AARON, his wife
BN .
"Pﬁ 7 Xknown to me (or satisfactorily proven) to be the person(s) whose name(s) s/are subscribed to
B
S : the within instrument and acknowledged that th ey executed the same for the purpoies therein
o
(Q'-! lﬁj contained, and in my presence signed and sealed ’13:‘(: same.
Ga - D A Yol
W In Wirness Waereor, I hercunto 0, Px\"l"nd Cacs aflieial seal
vlf-‘ \1‘\'
>2W i L”{Y (‘fr’l ; // P
o by -~ e ///
— UG =
‘l,[})..{‘. ,/«"'z/(/\’ﬂ(*/f ’//'/)‘ A
v’/ '/ 0- Vs / ] Notoys Mabli
h 0;0,0 e W " # .
My Commission expires: A | /

July L 290,

3 . Ay, 0 ’ . » ( . A b \A ‘\() 3
c Pore Lasement Agreement Sce Liber CWC No. 92 folio 339, a land decord [ r
(hueen Anue's County.
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IN TESTIMONY WHEREOF, I hereunto sct my hand and Notarjal Sonl »{-
fix the day and year horein last above wrltten.

Notary KDNA_GRANDIEE ___ (AliL)
Public ROTARY PUBLIC

Seal,

126,963, QUEEN ANNE"'S cAunty, TO WTIT:

Ro it remembered that on this Ninth day of September, in the jfear nincteen hundred and
forty eight, the following Deed was brought to be recorded, Ao wit:-

THIS DEED, madc this 7th day of Septepher In the year 1048, Ly
Vernon Ottenritter, bachelcr, of Baltimore City, in the SAate of Marylsnd, witnessctih:

THAT for and in consideration of thf sum of One Dollar ($1.00),
and other good and valuable conslderations, reeeipt of whieh is hereby acknowlcdged,
the said Vernon Ottenritter docs hercby grant and copvey unto Elizabeth B, Willlamns,

!

Elmer F. Williams, Jr., Ellen C. Williams, Janc L. ¥ lliams, and E. Brierlecy Williams,
all of Baltimore City, in the State of Maryland, ag/ joint ienants and not as tenants
in common and unto the survivors or survivor of ihgm, and unto the hiers and assigns
of said survivors, in fee simple, all of the following described real ostate, to wit:

) ALL that lot or pareel of }And situate, lying and boing in the
town of Chureh Hill, in tho Seeond Election striet of Queen Anne's County, Maryland,
on the Iast side of Main Street, adjoining /on one side the William Smith property and
on the other side the property of Mary Clough Cain and cqntaining ONE ROOD SIX ard
ONE-HALF PERCHES of land, more or lessy being the same land conveyed unto Vernon Otten-
ritter, by Elizabeth B. Williams and filmer F. Williams, Jr., her husband, by Deed of
even date herowith and recorded, oipf intonded to be recorded, among-the Land Reeords

of Quecn hnne's County immediate prior hereto.

TOGETHER with the buildings and improvemcnts thereupon erected,
made or being and all of the ypights, roads, ways, waters, privileges, appurtenances
and advantages to the same b¢fi-nging, or in anywisc appertaining.

- AND th¢ said Vernon Ottenritter does hereby covenant to warrant
specially the Title to thd aforesaid real estate and to execute sueh other and further
assurances thercof as may be requisite or necessary.

WIDNESS the hand and seal of the Grantor the day and year herein
first above written.

WITNESS:

EDNA CHANDLEL . VERNON OTTENRITTER (SEAL)
(Vernon Ottenritter)

STATE OF MARYWAND, BALTIMORE CITY ----, to wit:

THIS IS TO CERTIFY that on this 7th day of September 1948, before
the subscryber, a Notary Public of the State of Maryland, in and for the City of
Paltimore,/ perzonally appcared Vernon Ottenritter and did acknowledge the within and

afnregoiyz Deed to be his act and decd;

IN TESTIMONY WHEREOF, I hercunto set my hand and Notarjal Seal
affix /the day and year herein last above writtern. .

Notary , EDNA CHARDLEE
Pu¥lie NOTARY PUELIC.
Seyl.

r,—@-ﬁ. n [X/W\A.I\} VA

\‘lnnl‘/!n_‘

#2696, QUEEN ANWNE'S CNOUNTY, T 0 wTt:
B0 1t remembered thet on this Rinth day of Saptember, in the year ninoteen hundred and
iorly eignt, Lne 1oliowing Lurtilficnie or ourvey wis broughl wo e red Pty W0 Wl

N . 3 . .:'.' ° l//-’k'/U
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CENTIFICATE OF SURVEY -

This is to cortify that I survoyed, in Aupgust, 1948, a lol of land,
sitnated, lying and belng on Xent Island, Juecn fane s County, Statoe of Maryland, ly-
ing on the easterly and woeiterly side of the public voud Juading from stevonsville to-
ward Kent Point, known as the "bonton Fara' coenveyed Lo Byron C. benten by deed record-
¢d dnod ey A 8.G. Jr. Ko, 1, follo 4lY, & land tecord for Quaen tnne s Counly, as
follows:

Beginning for the same at a stonc sel on tho division line of
thesc lands and snother farm known as the "Cooke Farm" or "price's Adventure". Saild
stone is North 58 deg. 23 min. west 230 fect more or less from the center of the aforo-
said mentioned public rozd and running (1) thence by and with the lands of the "Cooke
Farm" the two following courses and distances: North 58 deg. 23 min. west 219.60 feet
to a point, North 73 deg. 56 min. west 667.10 feot to the waters of Hog Pen Creok,

(2) thence crossing over the headwaters of said Creck North 305.30 feet to a point.

(3) Thence by and with the waters of Hog Pen Creck, binding on the northerly side

of same where the Crcck widens out and is affccted by the Tide the oleven following \ £

courses and distances:

North 55 deg. 59 min. east 529.00 feet Lo a point

North 03 deg. 09 min. west 122.80 fcet to a point

South 76 deg. 06 min. west 1066.80 feet to a point

North 06 deg. 43 min. west 356.40 fcet Lo a point

South 54 deg. 48 min. west 197.00 feet to a point

West 500.00 fcet to a point

South 33 deg. 45 min. west 323.80 feet to a point

South 47 deg. 03 min. west 297.90 feet to a point

South 81 deg. 06 min. west 433.90 feet to a point

North 56 deg. 06 min. west 272.70 fcet to a point

South 35 deg. 17 min. west 423,90 feet to the orifis of the

strcam that drains the said Creek.
(4) Thence by and with the center line of said stream
' South 69 deg. 50 min. west 550.00 feet to the waters of the easti-

erly shore of the Chesapeake Bay.
(5) Thence by and with the waters of said Bay the five (5) following courses and
distances: |

North o2 deg. 00 min. east 137.10 fect to a point

North 07 deg. 26 min. east 678.60 feet to a point

North 02 deg. 50 min. cast 736.80 fect to a polnt

North 24 deg. 14 min. west 165.80 feet to a point

North 68 deg. 56 min. cast 212.00 feet to the mouth of the stream
that drains the Creck between these lands ani a farm known as the "Gibson Farm™.
(6) Thence by and with the southerly shore of the said Creek the ninc (9) following
courscs and distances:

North 61 deg. OL min. east 282.10 fect to a point

North 58 deg. O4 min. cast 372.40 feet to a -polnt

South 78 deg. 00 min. east 260.80 foot to a point

North 68 deg. 36 min. east 414,90 fect to a point

North 79 deg. 36 min. cast 537.96 feot Lo a polnt

North 54 deg. 0% min. cast 421,00 feet to a polnt

Nnrth 36 deg. 00 min. east 230,70 feot to a point

Worth 67 dog. 23 min. east 367.60 feuﬁ to a pnint

e = e e man el A e TR0 Ler feel e w ndtAl o ttos enl of
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honce hy and with the center line of a diteh or drain Noerth Yl deg. 24 min. east
to the lands of the "Gibsor Farm".

wence Ly and with the said Gibson Karm lands the two followlng eourses and dis-

south 69 deg. 26 min. ocast 336.60 foet Lo a stone

south 69 deg. 97 min. east 1238.00 feot Lo a stone set South 67
deg. 57 min., cast 52,00 feet from the center of the Stevensville Kent Point publle
road.

(9) TlThenee

South 23 deg. 30 min. west 120.140 feet to a point on the essterly

side of the aforesaid publie road.
(10) Thence by and with the easterly side of said road

Sruth O4 deg. 30 min. west 429.00 feet to a point.
{11) Thenee

Shuth 66 deg. 12 min. east 1546.30 feet to a point, in the eenter
of the old publie road now abandoned sinee the New State Road to Romaneoka was built.

South 24 deg. 00 min. west 973.5 feet to a point, {(This line pass-
es over the Now aforesaid mentioned State Road.)

South 29 deg. 00 min. west 1188.00 feet to a stone set on the north-
erly side of the Long Point publie road, 770 £t. more or less south easterly from the
junction of the said Long Point road with the Stevensville Kent Point road.

(12) Thenece by and with the northerly side of the Long Point road

South 66 dog. 56 min east 1287.20 feet to a point in the line of
jands of other lands of Theodore Cooke, Jr. (The farm known as the Jas. Harris or Cock-
ey Farm.)

(13) Theneo
South 21 deg. 00 min. west 792,00 feet to.a point

South 05 deg. 3% min. east 545.90 feet to an old post standing on

the wesferly side of Long Creek, and to the line of lanis of the "Cooke Farm" known as

nprigo's Adventure".
(1) Thenee by and with the lands of "Price's Adventure" the two following courses
and distanees:

North 38 deg. 30 min. west 1683.00 feet to a point

North 50 dez. 18 min. west 1183.20 feot to the point of beginning,
Containing 298.560 aeres of land more or less.

NOTE: The azimuth point used in determining the direetion of the
outline of the above deseribed traet of lund does not neeessarily agreo with surveys
of other adjaeent properties.

The eourses and distanecs of the water line of ereek shores wmay not
econferm exacily with the exaet water lines of sail creeks. Excepting this, I certify
the above to be a true survey.

J. B. Metcalfe '
surveyor Md. Reg. H64HT

Jo D METCALYE
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§uG Goy., OB LN ANNE'S COUNTY, TO VT
Ba 14 remombered that on this Ninth duy of deptember, in the yoar nluelecn hundrca d
forty einhi, a Plat was hrought to be recorded, ihe spueg Lbelow 1s dadicested Lo said
plat which 15 filed permancently in this office, to wit: -

........................

126966, ANNE'S COUNTY, TO WTIT:
Be it remembercd that on this Ninth day of September, in the yecar nineteen hundred
and forty eight, the following Deed was brought to be recorded, to wit:-

Two-Ten Dollar, One-Filve Dollsar,
One-Three Dollar and One-Ifive
Cernit Int. Rev. Stamps. kndorsed
G&W 9/9/48.

"ive-Five Dollar Fifty Cent and
One-Fifty Five Cent Recordation Tax
Stamps. kndorsed G&W 9-9-u48,

THIS DEED, made this 9th day of September, in the year ninefee
hundred forty-eight, by Byron Courtney Benton and Helen Benton, his wifc, of bFeulier
County, in the Stale of Colorado;

s of Ten |
of which is hd
wife, do hurel
State of Muryla
real estate, 1o wit:

WITNESSETH, that for and in consideration of the

($10.00) and other good and valuable eonsiderations, the reeeipt
¥nowledged, the said Byron Courtney Benton and llelen Benton, his
and convey unto David M. Nichols, of Queen &Anne s County, in the
heirs and assigns, in fee simple, all of the following deseribed

I'al

iy

ALL that farm or tract of land called or known as the "Dr. John |

Benton's John K. Tolson Farm", situate, lying and being on Kent Island ir. the o 1

Election District of Queen anne's County, in the State of Marylard, on the puliic
road leading from Stevensville to Kent Point and adjoining the Moore or Gibson rav
of Theodore Cooke, Jr., being more particularly described by metes and bounds, couvsc
and distancaes by tho certificate of survey and plat thereof made by J. B, Mutenifo,
Surveyor, in the month of August, 1948, and eontaining, in aecordance with said ¢
fieate and plat, the gquantity of 298,560 acres of land, more or loss; teing ithe same
land whieh was granted ani eonveyed unto the said Byron Courtney Benton by John €. P¢
ton, et al., by deed bearing date the 31lst day of Julyv, 1939, and reeorded in Lilwer
4.5.G, Jr. No. 1, folios 411, etc., a Land Record Book for Queen Anne's County, Mary-
land.

TOCETHER with tho buildings and improvements tharcupon erecic.,
wate or reing, and all and avery the rights, roads, ways, walers, privilepes, YT -
tennnces and advantages to the same balonging, or in anywise appertainiig.

an<

TO HAVE AND TO HOLD the aforementioned and dcscrlbed Tl

papmises unto and to the use of the said David M. Nichols, his holrs and as M, v
fAp stmple, forevaer,

hereby covenants that he will warront

AND the salld Byron

Jheleby covenant thit they will exveuto
;_j l-\:q)' ho ]'nv:n“;i1n,

WITKESS the

specially the properly hereby pranfed wno Coan
Conrtney BertonZand Helen ifnlon, Wl
such other furthar assorancens

R IE, ‘o .
At ‘7 ' >

hands nnd seals of the sa3d gesntors:

7 %

rti-

O

A\N
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U merene

¢ ne yron Courtnoy
Penben) s BYROR, COURTNEY 1okt (SRAL)
(Byroi Courtney tonlon)
o 7
1050 (ns to Belen bealon):
G, I, DEOKMR HELEN _IHETON SEAL)

(TN BIR FON)

STRTD OF MARYLAND, )
) TO WIT:
QUEEN ANKE'S COUNTY, )

I BEREBY CERTIFY, that on this 9th day of, September, in the year
nineteen hundred forty-eight, before ma, the subscriber, a Notary Public of the Stale
of Maryland, in ani for Queen Anne's County, persocnally appeazred Byron Courtney Benton,
and acknowledged the aforegoing DEED to be his act.

IN TESTIMONY WHEREOF, I have hereunto set my hand and afflixecd my
notarial seal, the day and year last above written:

Notnry DELHA _DANCY ROLPH
Publie Notary Public
Scal,
STATE OF PENNSYLVANIA, )

) TO WIT:
LYCOMING COUNTY, )

I BERCDY CERTIFY, that on this 8th day of September, in the year
nineteen hundred forty-eight, before me, the subseriber, a Notary Public of the State
o7 Pennsylvania, in and for Lycominz County, personally apoeared Helen Benton, and ac-
kxrowledged the aforegoing DEED to be her act.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
notarial seal, the day and year last above written:

G. F. DECKER
Notary Public

NOTARY PUBLIC

Notary MONTGOMERY, PA.
Public My Commission cxpires end
Seal. _ next session of Scenate
i )
726,967, ‘ ""QUEEN ANNE'S COUNTY, 70 WIT:

Be it remembered that on this Ninth day of September, in the year nincteen hundred and
forty eight, the following Mortgage was brought to be recorded, to wit:-

THIS PURCHASE MONEY MORTGAGE, made this 9th day of September, in
the year nineteen hundred forty-eizht, by David M. Nichols and 0live J. Nichols, his
wife, of Queen Anne s Countly, in the State of Maryland, hereinaftcr called "Mortgaygors";

WHEREAS, the sald David M. Nichols is justly indebted unto byron
C. Benton, of Boulder Countv, in the State of Colorado, hereinafter called "Mortgagee",
in the full and just sum of Fourteen Thousand Eight Hundred Dollars ($14,800.00), being

the balance of the purchase price due and owing for the hercinafter described real es-
tate; and

WHEREAS, 4t is understood and agreed that the aforeszid indebled-
ness shall be repaid, togethar with interest on the unpaid balance thercof at the rate
of four per centuwn (44) per annum, payable annually from the date of these presents,
in ten equal installments of Fourteen jndred Eiphly Dollars (§1480.00) each, the first
such installment to be repaid at the expiration of one year from the date hervol, and
vne remaining installments to be repaild annually thereaftsr, Interost to abate on each
insiallment of principal frowm the date of payment thereof, with the privitege reservad
wito Lhe Mortragers Lo make advince payment of all or any nart of said indebtedness prior
Lo maturity as above set forth; and

WHEREAS, 1t is the deusirs of the Mortgagors that this mortiare
chould ba executed to assure and secure tlic payment of the atoresaid indebtedness and
tha interest to accrue thercon as aforesald;

NOW, THEREFORE, THTIS MOWTGAGE WITNESUETH, that for and in censldera-
tion of tha premises and of the sum of One Dollar (#1.00), the receipt of which la hera-
by acknowledped, Lhe sald Dovid M. Nichols and Olive J. Nichols, hls wifo, do hievaby
rranl and convey unto the wald DByron C. Henton, his helrs anel assiens, in fea sinple,
211 of the following deseribed real ostiute, to wil:

tLL that farm or Lract of land ealled or kncwn ags the "br. John

27
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KATHERING C. O'NEAL NELLTE G. MEREDTIH__(GF

Nellie G. Meredith

STATE OF MARYLAND,
QUELN ANKE'S COUNTY,

to wit:

I UEREBY CERTIFY, that on this 30 day of Sgytombaer in the year one
thousand nine hundred and forty eight hefore me, the subseripdT a Notary Public, of tha
State of Maryland, in and for the County aforesaid, perso ly appeared Nellle G. Mere-
dith and she acknowledged the foregoing Decd to be her

%ss my hand and notarial seal.

Notary KATHERINE C. O'NEAL
Public

Scal.

/ET)K/é/'lél;7# /<f

27,058, QUEEN ANNE'S COUNTY, TO WIT: Be
it rcmembered that on this Thirtieth day of September, in the year nineteen hundred and
forty eight, the following Deed was brought to be recorded, to wit:~

This Deed, Madc this 28th day of September in the year one thousand
nine hundred and forty-eight, by and petween DAVID M. NICHOLS and OLIVE J. NICHCLS, his
wife, of the City of Baltimore in the State of Maryland, of the first part, and SAMUEL
J. AARON and REBECCA AARON, his wife, of the City and State aforesaid, of the second part.

Witncsseth, that in consideration of the sum of five dollars and all
other good and valuable consideratlons, receipt of which is hercby acknowledged, the said
David M. Nichols and Olive J. Nichols, his wife, do grant and convey unto the said Samuel
J. haron and Rebecca Aaron, his wife, their heirs and assigns, in fee simple, all that

lot of ground, situste, lying and being in Baltimore County, and described as follows,

e

that is to say:-

Beginning for the same all that farm or tract of land called or xnown
as the "Dr. John R. Benton's John H. Tolson Farm", situate, lying and being on Kent Is-
land in the Fourth Election District of Queen Anne's County, in the State of Maryland,
on the public road leading from Stevensville to Kent Point and adjoining the Moore or
Gibson Farm of Theodore Cooke, JTr., being more particularly described by metes and bounds,
corses and distances by the certificate of survey and plat thereof made by J. B. Metcalfe,
Surveyor, in the month of August, 1948, and containing, in accordance with said certifi-
cate and plat the quantity of 298,560 acres of land, more or less; being the same land
which was granted and conveyed unto the said Bryan Courtney Benton by John C. Benton, et
al., by deed bearing date thc 31lst day of July 1939, and recorded in Liber A.5.G. Jr. No.
1, follos 411, etc., a Land Record Book for Queen Anne's County, Maryland. .

Being the same lot of ground which by decd dated September 9, 1948,
rccorded among the land Records of Queen Anne's County, Maryland in Liber N.B.W. No. 1,
was granted and conveyed by Byron Courtney Benton and Helcn Benton, his wife unto David
M. Nichols.

B Togother with tho buildings and improvemonts thereupon erocted, mnde !
or being and all and every the rights, alleys, ways, Witors, privileges, appurtenances {
and advantages, to the same belongzing, or anywise appertaining.

To Have and To Hold the said lot of groundi and premiscs, above dad-
cribod and mentioned, and heraby intended to be conveyed; together with the rights, M

privilages, appurtenances and advantapgcs thereto belonging or appartaining unto and to = |

tho proper use and benafit of the said Samuel J. Aanron and Rebecca Aaron, his wife, thelr e, |

heirs and assigns, in fee simpla. = ]
i And tho sald parties of tho first part hareby covanant that they have ]

not donn or suffared to ba done any act, matter or thing whatsoever, to encwnber the pro=
party haraby convaved: that they will warrant specinlly tho property granted and that -
they will oxecute such further assurances of tho same as may ba ragquisite.

-

witness the hands and seals of snld grantors.

18 DAVID th, MIGHOALS C(spen) ds=)
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OLIVE_J, NICHOLS GRAL)
CATIARTNE G WAL TMAN Olive J. Nichels
Catharine C. Wallinan

STATE OF MARYLAND, City of Raltimore, to wite

T HEREBY CERTIFY, That on this 28th day of coptember In tho ycar one
thousaund nine nundred and forty-eipht, before me, the subscriler, o Netury Publie of the
State of Marvland, in and for the City of Baltimore aforesaid, personally nppeared David
M. Nichels and Olive J. Nichols, his wife, the above namad grantors, ani they acknowledped
the foregoing Deed to be their act.

As Witness ny hand and Notarizl Seal.

Notary CATHERTKE C. WALLMAN
Public CATHERINE C. WALLMAN Notary Public.

Seal. . NOTARY PULLIC

059, QUEE N ANNE"'S COUNTY, T O Ww1IT:
Be iX remembered that on this Thirtieth day of September, in the year nineteen nundred and
forty\eight, the following Deed & Plat were brought to be recorded, the pPlat referred to
will bd found in State Roads Commission Plat Book B. H. T. No. 1, the deed as follows, to

WHEREAS, the State Roads Commission of Maryland, acting for aznd on he -

tate of Maryland, finds it necessary to acquire land, easements, zni/or rights,
d/or indicated on State Roads Commissien of Maryland's Plat No. 6318 whiceh

is duly recordgd, or intended to be recorded, ameng the Land Records of Queen Anne County ~f3
in the State ol ¥aryland, in order to lay out, opel, establish, construet, extend, widen, P
straighten, gradyx and improve, etc. under its Contraet Q206X—22h and/or improve in any man- =
ner a highway andXor bridge, together with the appurtenanees therelo belenging knecwn as T§
the Queen &nne tow ds Wye Mills, as a part of the Maryland State Roads System, and, there-g‘ﬁé

nalf of the\S
ete., shown a

after use, maintain and or further improve said highway and/or bridge, and

WBEREAS, the laying out of said highway and/or bridge and their eappur
tenanees, in addition t\ being required for public convenienee, necessity and safely, 1is
material benefit to the Xndersigned. o

0t

~p—
2]
(

NOW, TNFEREFORE, THIS DEED AND RELEASE WITNESSETH: That for and in con- R
sideration of the above premNses, One Dollar (£1.00) and other good and valvable considera-
tions, the reeeipt whereof is\hereby acknowledged, we do hereby grant and convey unto the

State of Maryland, to the use &f the State Roads Commission of Maryland, 1its suceessors andh“4 fj
assigns, forever in fee simple, \agll cur right, title, and interest, frec and elear of all &S
1iens and eneumbranees, in and toall the land, tcgether with the appurtenances therete ~3
belonging, or in any wise appertaixing, lying between the lines designated wripht of way <%
1ine" as shown and/or indicated on Xhe aforesald plat, 3ll of whieh plat 1s made a part .2‘
hereof, so far as our preoperty and ox our rights may ba affected by the said proposed Bl
highway ané or bhridge and the appurtedagnces fhereto belonging, OT in any wise appertaining;'i
and, we, for ourselves, our heirs and dgsigns, 4o further relezse the 3tate of Maryland and

the State Roads Cemmission of Maryland, Xhelr members, offiecers, agente, and employees, from
any and all cleims or demands, both preseXt and future, for any damages and or fnjuries what-
soover caused direetly or indirectly by DX taking, and use, OT improvement ete. of the land,
gnsoments, and/cr rights, ele. for a public hiphway and/or bridgo ard their neeessary Aap-
purtenances, including tbe erention or exteniNon of sloypes, embankments or excavatiens in
eorinection therewith or any other matters OT Noings, arising out of or eaused Ly the laying
out, opening, establishing, constructing, exten ing, widening, straightening, grading, im-
proving, further improving, usec and maintenance,\ete. of the sald State Highway arA/or bridge
and their neeessary appurtenances within the areaNof the land, easements and/or rights, etc.
nhereby granted together with any change of grade t erein or drainage therefrom.

AND the grantors do further gran to the State of Maryland to the vse
of the Stats Roads Commissien of Maryland, its successyrs and assiegns, the right to creatc,
usc and maintain on the land shown ratched thus ] on the the above mei:tioned plat,
such drainage struetures, stream changos and facilities Ag are nececsary in the opinion of
the Stato Reads Ceommission te adeguately drain the highwe} ant/or adjacent property and
sueh slecpes as are necessary to retain the sz2id nighway and\cr ad jacent property, it being
understood hetween the parties neretc, however, that at such\times as the centour of the
jand over whieh this easement is granted is changoed SO that tye easement requirnd for
slcpes i1s no l-nger necessary to support or protect the proper conveyed in fee simple,
then sald easemont for slopes shall eease to be effeetive.

AND the grantors do further prant to the Statdof Maryland to the usa
of Lhe Stote Reonds Commissicen of Maryland, 1its suceessors and assims, the ripght to erente,
uae and meintain on oOr across Lho adjacent 1and of the grantors sne\watorwnys and/or In-
jots and entlats as are nhoeessary in the opinicn of the Sinte Rouds Onmmission for the
draintpe structlures indieated in the legend shown in the left hund corhgr of the nbove
mentioned plat. ‘

AND tho grantors do further grant to thae Stata of MaryNand Lo the uso
of the State Konds Coummlusion of Maryland, its sucecasors and aesdyens Lhe oxrpetunl ripght
to arect and mointain Letwean Qctobor 1st. aud April 1st. of nnch and evory weatr, anov
fencos, within 100 fent of the 1and hareby pranted in foa simpie, proviaed L said gnow
fences shall not interfere with tho eoenstruction aml use of bulldings noew erenthd or hore-
aftor nrecterd, or with prowing eroph.

29
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~ lot boing known and designatod thereon as Lot KNo. 25, Block I, of Harbor

- 7.,8.P. 58 folio 485 from Chestor Beach, Inc. to the within Grantors. - |

e

A ra%e) : l
w34 e | |
FRE-RIAELE DLKD v~ CODI = City vr County — €0 0 @ N 3’ .

g
P 3E2N :
ﬁz.. 1o 87 R BECEIVED FOR uz:owcv-@,(M...&’,..Z.?.éf

e

¥
i ERES ..-J'@C(}i.; Made this 13th

day of November,

in the year one thousand nine hundred and gixty-Lour , by and between  Samuol Je

haron and Robecca Asron, his wife

of bhe City of Baltimore

Larsco Iuc.,
T IEER L X G peraiiamiyxiausxy & body oqrpormto

in the State of Maryland, of the first part, and

‘of the sccond part.

Witunessoth, that in consideration of the sum of Five Dollors (§5.00) and other good
and veluable coneiderations, the receipt of which is hereby acknowledged,

_the said Semuel J. Asron end Rebecca Aaron, his wife

. ‘ Aarsco Inc.,
do s . grant and convey unto the seid RUREKEENENE EoRXEEEFERULETHINLILETY Lho

5
|
|

succoessors : parcels
Sotin and assigns, in fee simple, ell those lots or / of ground, situate, lying and being in

Queen Anne's County, Mar‘ylnhd , aforesaid, and described as follows, that is to say:—

TOmRuhnRios Being known and designated as Lots #1 and /2, Block B,
Third Section, as shown on the Plat of Kent Island Estatoes "({Second
Edaition of '‘Third Section)® prepared by J. B. Metcalfe, sald plat recorded
among the Land Records of Queen Anne's County, Maryland, in Liber T.S.P.
Ko. 1, folioc 171.

BEING tho same lots of ground deseribed in & Desd datod Septembor 30,
1951 end recorded cmong tho Land Records of Queen Anne's Countyin Livor
T.5.P. lios L folio 52 from The Chosapeake Bay Corporation, a body coiporeto
to tho within Grentors.

ALL thoso lots or parcels of land situate, lying and boing on Kent
Islend in tho Fourth Eloction District of Queon Anno's County, Stato of
Marylend, set forth and shown on a plat ontitled "Harbor View", by William
D. Purdum, registered surveoyor, dated Auvgust 6, 1952, rocorded among tho :
Land Rocords of Queen Anne's County 4n Liber T.S.P. No. 6 folio 26y said

View, . |

~ BEIRG part of the same lands desceribed in a Deed dated Docomber 19,
1960 and recorded maong the Land Records of Queen Anne's County in Liber

BECINNING for the semo all that farm or tract of land called or lmowm i
a3 the "Dr. John R. Benton's Jolm H. Tolson Farm', situate, lying and boing '
on Kent Icland in tho Fourth Election District of Quoen Anno's County, in
the Stato of Maryland, on the public road leading from Stovensville to Kent
Point and adjoining ths Moores or Gibson Farm of Theodore Cooko, Jr., boing

.  uoroe particulerly desoribod Ly'metes end bounds, corsos end distancos by

30 ' '

asvow O e L T T







_withia Grantorse

tho cortificato of survey and plat theroof made by J. B. Motecalflo,
gurvoyor, in tho month of Auguat, 1948, and containing,in accordanco
with said corbificate and plat tho quantity of 298,560 acros of land,
moxre or less; boing tho somo lond which wes grantod and conveyod unto

" thoe s&id Byron Courtney Benton by John C. Benton, ot al., by doed

boaring datoe tho 3lst day of July, 1939, ond rocorded in Libor A.3.G.
Jr. No. 1, folios l1l, otc., & Land Record Book for Quoon Arne s

Gounty, Marylend . I
BEING the aemo lot of ground desoribed in o Dood dated Soptdmbor

'28, 1948 end rocorded among the Land Records of Queon Annct's County

jm Libor N.B.W. Wo. 2 folio 4 from David . Hichols ot al to tho
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ALL of that coyﬁgin @}ﬁét‘%%déhrcol of land called or

known as "The Benjamin F. Austin Proporty", "ITho Fdward T. Bacon
Property"™, and more recontly callod or known as "The Josoph W.
or Elsio M. Lohn Proporty'", or "Tho Horman Roisor Fatato", situato
1ying snd boing on the Fast side of Cox Nock Road and on the Sout
and Wost side of tho public road leading from snid Cox Nock Road
to the oyster house of W. Oscar Dunn, and also on the Wost silde
of Bmma Lowis Cove, a branch of Crab Alley Bay, in Cox Nock on
Kont Island, in tho Fourth Election District of Quoon Anno's
County, Stato of Maryland, and which 1s describod 4in a Dood datod
‘Soptombor 30, 196L which was grantoed by Joseph M. Wyatt, Execu-~ |
tor to Robecca Aaron, and is rocorded among tQp Land Rocords of
Quoon Anno's County in Liver CWC U folio/vhoroin sald lot is
fully describod and a copy of a survey by Show & Bartlett, .
Enginoers was attached and made part of the aforosaid dood. The
said proporty contains L1.558 acros and is subjoct to certain
rights-of -way set forth in said dood.

’J.

ALL that lot or parcel of land situate, lyinz and being on
Kent Island, ip tho Fourth Eloction District of Quoen Anno's
. County, State of Maryland, BEING known and designatod as Lot
No. li, Block B, of the lands of The Romancokoe Holding Company,
called or known as Tho Third Section of Kont Island Estates, all
as moro particularly set forth on Ahe plat of tho lands aforosaid
_entitled "Soction Edition of tho Third Soction of Kont Island
Estatos", by J. B. Metcalfe, rogistored survoyor, rocorded the
6th day of April, 1951, among tho Land Records of Quoon Anne's
County in Liver T.S.P. No. 1, folio 191.

BEING the samo lot of ground described in a Doed from the
Romancoke Holdinz Company, a body corporato, to Leon Abramson
and Edda Abramson, his wifo, said Doed boing dated Septombor 28,
1953 and rocorded amonz the Land Rocords of Baltimoro City in
Liver T.S.P. No. 13, folio 200 &c., in Queen Annc's Couanty,
Maryland. Said Edda Abramson having departed this 1lifo in tho
Cigy of Baltimoro, State of Maryland on the 26th day of May,
1959,

ALL thoso throe lots of ground situate, lying and boing in
tho developmont known as Clovorfields, in Quoon Anne's County,
State of Maryland, as follows:

. Lots 13 & 1 - Block AA
r Lot 2 - Block BB

BEING tho samo lots described in a Dood from Guarantood
Roealty Corporation to Daven Corporation, dated Septomber 3, 1959
rocorded T.S.P. No. 50 folio 5S40 for Lots 1 through 37, Block AA
and Lots 1 through 34, Block BB, Plat 6, Cloverfiolds.

that lot
ALL susoXfes xokz of ground, situate and boing in tho de-
volopment known as Clovorfields, in GQueen Anno's County, Stato o
Maryland aforosaid, as follows:
Lots 23 &x2k - Block CC

BEING tho samo lots describved in a Deod from Guarantood
Roalty Corporation to Olivet Corporation, datod Septembor 3, 195
rocordod T.S.P. No. 50 folio 538, Lots 1 through L5, Block CC,
Plat 6, Cloverfiolds.

t wo
ALL thoso tuxout lots of ground, situato and bolng in tho
devolopmont known as Cloverfioclds in Quoon Anne's County, Stato
of Maryland aforosaid, as follows:

Lots 21, 3% & 28 - Block GG

BEING the .samo lots described in a Dood from Guarantcod Roal
Corporation to Monet Corporation, daled 9/3/59,rocorded T.S.P.
No.50, folio 536, Lots 1 through 3h, Block GG. Cloverfields.

ALL that lot of pround, situate and being in the developmon
known as Cloverfields, in Quoen Anno's County, State of Maryland
aforesald, as follows:

Lot #1 - Block DD
BEING the samo lot doscribod in a Deod from Guarantood Roalb
Corporation to Margin Corporation, dated 9/3/59, recorded T.S.P.
No. 50 folio 534, for Lots 1 through 22, Block DD, Plat 6,
Cloverfields. '
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Togethor with the buildings and improvements thercupon crected, made or being and all and

, alleys, ways, waters, privileges, appurtenances and advantages, to the same belong-

ing, or anywise appertaining.

T Have and To Hold the said lot & of ground and premises, above described and

mentioned, and hercby intended to be conveyed,; together with the rights, privileges, npptirtcnancés and

" advantages thereto belonging or appertaining unto and to the proper use and bencfit of the said

Aarsco Inc.,
Thexburingheax Loppooraiht pn REDMIR R

SUECCCSSors

ive Hsirs and assigns, in {ee simple.

find the sald part  4esof the first part hereby covenant that the ¥ ha ve
not done or suffered to be done any sct, matter or thing whatsocver, to encumber the property hereby
conveyed; that t he ¥ will warrant specially the property granted and that: Che¥ will execute

such further assurances of the same as may be requisite.
Witness the hands and seal & of said grantors
TESTY

Alma V.&Ocnkiry

STATE OF MARYLAND, City of Baltimore.

13th

, Lo wils

I HEREBY CERTIFY, That on this day of November,

in the ycar one thousend nine hundred and , before me, the subseriber,

sizxty-Lfour

& thary Public of the State of Maryland, in and for Anne Arundel County xEoteaid,

porsonally appeared Samuol Je. Aaron and Robecsca Aaron, his wife

eoch rospectivo
tho abovo named grantors , and thoy / acknowledged the foregolng Deed to be tholir / act.

As Witnoss my hand and Notarlel Seal.

/AR
aé?(/\ 7//(/\’4MA Q«\ 1’\[\“\»\»’” '

Almo. Virginla meycim,
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i RS i,."n;".;{.'.? Iiade this 13th e .(‘my of November,
{
in {he year one thousund nine hundred and SIXtyffi’!lr , by &nd between AARSCO INC,,
a
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: body corporate, of the City of Baltimore, State of Maryland

, of the fixst part, and

SAMUEL j. AARON & REBECCA AARON, his wife,

¢
:
, of the secoia part.
Witnesseth, thet in consideration of the sum of Five Dollars (55.00) and other good
andd valuable considerations, the receipt of which is hereby acknowledged,
} the said  Aarsco Inc.,

e Wl

"JAN 14

in {ee simple, o]l those lots or parcels

- . Qo cshexehy grant and convey unto the seid  Samuel J. Aaron & Rebecca Aaron, his

wife, as tenants In commaon,

their

heirs and assigns,

JodNzk of ground, situate, lying and being in

Queen Annc's County,

, State of Maryland, and described as follows, that is to sny:—

Rhopuntxiuntdse  Deing known and designaged as Lots ¥ and #2. Block B, Third

[l

Sectlon, as shown on the Plat of Kent Island Estates “(Second Edition of Thivd Sectlom™
prepared by J. B. Metcalfe, sald plat recorded among the Land Records of Queen Anne's

County, Maryland, in Liber T.S.P. No. ], follo 191

BIEING the same lots of ground described in a Deed dated of even date .
, and recorded among the Land Records of Queen Anne's County priov liereto
from Samuel j. Aaron, ct al to the within Graator.

ALL those lots or parcels of land situate, lying and being on Kent Islnd
I the Fourth Election District of Queen Anne's County, State of Maryland, sct forth
and shown on a plat entitled "Havbor View", by William D.- Purdim, registered suv-
veyor, {6, 1952, recorded among the Land Records of Queen Anne's County in
Liber T, 5. . No. 6 {olio 26, said lot being known and designated thereon as Lot Ne.
25, Block 1, of Harbor View, '

BIING the same lots of ground described i a Deed of even date and recorded

among the Land Records of Queen Amne's County prior hercto from Samuel Joo Aaron,
ct al to the within Granior. 4 5

BLEGINNING for the same all that farm or tract of land called or known as
e "Dz, Jotuntis Benton's John H, Tolson Farm®, sitate, lytag and heing o Kent
Iedand in Ly e Blection District of Queen Anne's County, in the State of Marvy-
land, on the public road Jeading from Sievensville 1o Kant Polnt and adjoining ihe

’
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Moore or Gibson Farm of Theodore Cooke, Jr., being more pavticularly
described by metes and bounds, corses and distances by the carriticate

of survey and plat thereoi made by J. B, Meicalfe, Surveyor, 1t the smonth

of Aupust, 1948, and containing, in accordance with sald ceriificate and
plai the quentity of 293. S60 acres of land, more or less; belny the same
Jand which was granted and conveyed uato the sadd Byron Courtncy benton
by John C. Benton, ct al., by deed bearing date the 3lst day of July, -1939,
and recorded in Liber A, S.G. Jr. No. 1, follos 41), ctc., a lLand Record
Book for Queen Anne's County, Maryland.

BRING the same lots of ground described in a Deed of even date
and recorded amony the Land Records of Queen Avne's County prior berelo
from Sanuel J. Aaron, et al to the within Grantor.
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ALL of thnt ocertain truet or peecsl ol Jend codlod on
newnt e "ihe Bonfumin Fo Avalin Propaety”, "ihe Bdward Te Decon
Proverty”, end more rocently cnllad ob kvewn ws "Tha Josnoph b

ar Blsde M. Lehn Propaxty™, or "Tho Jevwmen Roduor Fatuto, sityates,

1y e and being on he Bast side of Cos livak Boed wiodg ol the Sotl
ang West gside of tho publise road Jecding from aatd “oxn Yool Road
to the oynter house of W, Oacur Dunn, and also on bt Wanat alide
of Fmme Lewis Cova, & brench of Crab Alley bay, in Cox lNeck on
Kent Tsland, in the Fourth Blection District of Queénn Anne's
Covwnty, State of Marylend, end wnaich fu doscribed 4n o Pond dated
Septenber 30, 196L whleh was granbod by Josaph Me Wyatt, bxeou-
tor to Rebocea Aaron, and isg rccqrd&d Ganons t%ﬁ Lond Recordn of
Queon innets County in Liber CWC I folio/uboerain snid lob
fully deceribod snd e copy of & survey by Show & Bawvlloty, -
Engineors was abtached and made part of tho wferesnid decd. Yhe
snid proporty contains L1.558 rores and i subject Lo cortain

rights-of ~way seb forth in said deod.
\

ALL that lot or vavcael of Yend ajtuota, Llyine ond bLeloz on
Kent Izlend, in the Wourth Floction District of Quecn Avuc's
County, Stato of Marylend, BEINI known uné desipnntad ns Lot
No. i, Block B, of the lands of Tha Rommneeiko Holding Compaay,
oalled o known 28 The Third Section of Kent Islend Esluten, all
as more partioularly set forth on the plat of the lends efercest
sntitled "Jectlion Edition of the Third Section of Kent Tsland
atieteos®, Ly J¢ B. Metcalfe, rogicstersd surveyor, rocoirdod Lho
6th dey of April, 1951, among the Land Records of Quesn Aunc's
County in Libor T.3.P. Wo. 1, folio 191. ‘

BETHG the semo lot of ground doscribod fn a Decd from tho
Romanooke Holdinz Company, & body corporate, to Lecon Abrunsou
end Bdda Abramson, his wife, said Dood beinm dated Ssphowmber 208,
1953 and rocorded amont the Lend Records of Daltimsrs City in
Liver T.3.P. Noe 13, folio 200 %c., in Queon Annc'ts Zouaty,
Meryland. Sald Edde Abramson having departed this 1iToe in the
City of Baltimore., State of Maryland on thoe 206th day of ley,

ALL thozo three lots of ground situmte, Iving and being 4in
“the developmant Wnown ss Clover{ields, in Quoon Anns'a Countvy,
State of Karyland, as [oliows:

Lots 13 & M4 - Bloek AA
Lot 2 - Block BB
BEING the snmo lets describod in a Deod from Guarentecd
Roadty Corporation to Daven Corporction, dated Scptambaer 3, 1959
recorded T.S.P. Wo. 50 fol%o 840 for Lots 1 throue: 37, Block &A
and te' 1 dhrouah S, Blotie BB iPlat 65 Cltverfields.,
ot 108 :
ALL shosidhess Xahz of ground, szituate snd Yeinz in tho da-

volopment known sz Cloverfields, in Queen Anne's County, Stato o

Marylend aforesaid, s&s lollows:
Lots 23 &xZr «~ Bleck CC
BEING tho seme lots described in a Doed {rom Guarentocd

Realty Corporntion to 0livet Corporation, dalad Septenber 3, 195“

recorded T.5.P. Ho. 50 folio 538, Lots 1 through Ib%, Bloclk CC,
Miet 6, Clovorfivlds,

" 1P
ALL thoso 3“:}\:;: lots of eround, situvate and baeing in tho
devolopnont known as Cloverfiolds fn Queen Anne's County, Stato
of Maryiand aforesnid, as follows:
Lota 21, 2% & 280 « Dlock GG . i
DETHY thoe same lots described in a Daod from Auarantood Roa
Cornavation to Manot Corveration, dated 973/59, racordad T.o. 0,
Ko.50, Tollo 536, Lots 1 throush 3L, Bloek GG, Clover{ields.
ALL Ehet lot of ground, =situsts and Lafnr fu the develonnorn!
wnown as Clovor{iolds, in Queon Anncfe County, Stnrta of Varyland
cforoanid, a3 follows: : '
Lot #1 -~ Black D

BTN the sawoe lobt doacriboed in a Daod Crom Guarantood Keal!

Covporntion to Margin Corporation, dated 973759, recorded T.S.V.
Koe 50 folio S3h, for Lots 1 thifouuh 22, Block ND, Vlai &,
Cloverlialda,.

BEING the same Jots of grouwnd described i p Deed of even date ad ye-

cerded amony the Land Records of Queen Anne’s County prlor bereto brom

'
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Samuel J. Aaron, ¢t al to the within Grautor.
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Together with thie huildings and improveinents thereupon crocted, made o bring and @l whd

every the vights, athoyy, ways, waleis, privileges, appurtenances and advantapes, to the swae

L4
.

belonging, or anywlse appcrwining. '

N Tiave and Pe Hold the said lot 8 of ground ' and prerajses, chove deseribed
and snentioned, and hereby intended to he cenveyed; together wi ith {he rights, privileges, appuric-

nances and advanteges increto belonging or appertuining unto end to the proper use and benc it

of the suid Samuel J. Aaron and Rc‘bccca faron, his wife, a6 tcnants
i comrnon, :

thelr heirs end sssigns,

in fee simple.

find the said part y  of the first part hereby covemmt s that b it has

. not done or suffered to be done any act, matter or thing wl atsoever, to encumber the propeciy

‘ & \“\\\"\'. b ,(_:
hereby conveyed; that e it will warrant specially the pr opcrty granted and that

e\ecutc such further assurances of the same as may he requisite.

ot signature of S amuel J. Aaron, President of Aarsco lnc
Witness the hwmwwmm’r\,.n.'\x.,m»,xmm.r its corporate scal:

AARSCO INC.

TEST:

5 i,
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q / @nuel, Aaron, President
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Stiate of Maryland, City of Baltimore , to wits
I Hixeoy Conrwey, That on this  13th day of November, 19 O

before me, the subscriber, a Notary Public of the State of Maryland, in and for Aune Arundel

County ', personally eppeared Samuc} J. Aaron, President of Aarsco
Ies 5 .

president of Aarsco Inc.,
known 1o me (or satisfactorily proven) to be thed bkl whose nuime(s) js/am subseribad to

the withiu instrument and acknowledped that  he exccuted the same for the purposes thevein

conteined, aud in my prosenee § siymed and geajed the sane.

Tt Weenrss Winaor, 1 hercunic cot vy hand and officinl real,
? .

- CEEN d e

: . I A]m \’n.g,im Jenkips /"V“"'.:' Jphim
My Commitsion capires: vE e g R
' N W AR
"R Y AYIC I
A8 ‘.’_‘(Qj_‘ e
Ll L PAGT i)

// ( A4k ) e /‘u,ft....... o \c ‘; :

e

et A 3 e i €Y. 1 WY

R







it

AN

-
£

<

9574

)
M—,é,é]r 4 i/‘f(ca/ﬂj,c-,‘\// A

f

%.,,«4/ 1977 d’,%azd _ﬁ?7a(Z€4;/ ZJ B 22, B

e ——
T

.

b v 0

® rubibt VO

T w560
s 40 meate
Wit ‘ L Aon, ¢ RL639G2-2 |

Y[I“: %5’ o3 ,[’ - ) ’ . | !‘

bt st Tl BB O BOR SRR GO ; y .
4. Al BECELFRD FOL Mc(u.u_.\v;fc/;.«“..,..t.‘f,'..(,,f_{,;h;y"m LR AR

— V4
Tilles o L0 gk oo . % | .
(,'.)Iﬂfi yfcihuga: 2, Made this //”// day Of/¢4:¢¢/;—{1w7‘/</u/ in the year onc thousand nine
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huadred and  seventy-three between EAST BAY COLONY ASSOCIATES, a Limited Partnarship as
defined under the Partnership Laws of vhe State of Maryland,

of Queen Anne's County , State of Maryland, hereinafter sometimes called the Mortgager;
and '

\

5 I
SAMUEL J. AARCN and REBECCA MARON, his wife ;
I

1

]

hereinaflter sometimes called the Mortgagee.

Wnrkreas, the said Moitpagor stands bona fide indebted unto the said Mortgagee in the full and just sum of

SEVEN HUNDRED IIGHTY-SEVEN THQUSAND ARD FIVE E{IUNDRED AUD 08{100 ; i
(""]87,500_00) ars for-money this day loancd by the |

i

}

said Morigagee unto the said Mortgagor, the said Mostgagor herewith covenants and agrees to repay unto the said Moxt-
) per annud@

e S e o O o b o e O o O b G B o S e

pagee, its suceessors and assigns, together with interest thereon at the rate of eight percent (1 8% :
untit fully paid in the foliowing manner and time: One payment for the entire principal to be |
made five (5) years from the date hereof. Interest to be paid semi-annually, accounting

from the date hexeof, . i ' . {

It is hereby agrced that the said Mortgagor shall have the right to prepay without {
any penalty or discount, the principal balance secured, at any time in wholo, or to
prepay in part any time after the expiration of the Mortgagee's first taxable year from
date hereundex; which payments shall include any unpaid acciued interesct to date.

It is further agreed that the said Mortgagee shall execute such deeds of casement or
xights of way as may be recasonably requested, at any time during the term of this
nortgage, with no prepayment of the principal sum secured being required thercon.

L PO E——

All sums aforesaid to be payable in lawful money of the United States of America which shall be legal teader in P
payment of 2ll debts and duces, public and private, at the office of the Mortgegee in Baltimore City, or at such other
plaee, cither within or without the said State,-as the holder hiereoi may, from time to time, in writing, designate.

AND WilkrEAs, at the time of making said loan, and as a condition precedent thereto, it was sgreed by and
between the partics hereto that the repayment of the same and of the interest to become due thereon, and of all taxes,
assessme:ts, public dues, and charges levied or to be levied by law on the property hercby mortgaged, and on {he mort-

. gage debt or debts ereated or sccured by this Mortgaze, and the payment of premiums for fire or oiher hazard insurance
hercin provided, shall be secured by the exccution hercof.

Now, Turrerore, Tius Morteace WitnrssuTi s That in consideration of the premises and the sum of Cre
($1.00) Dollar, the receipt whereof is hereby acknowledged, the said Mortgagor docs hereby grant, convey, transfer

{
{
i
1
t
of ground being, lying and situate in the i
i
]
§

and assign unto the said Mortgages, its successors and assigns, all the Jot

County of Queen Anne's in the Sate of Maryland, and deseribed as follovrs, viz:

See Exhibit *A' attached hereto and made a part hercof.

BEING the same lot of ground described in a Deed of even date herewith and recorded ‘
or intended to be recorded imnediately prior hereto among tho Land Rocords of Queen |
Anno's County from SAMUEL J. AARON and REBECCA AARON, his wife unto the MHortgagors heredn, {

IT IS BEREBY AGREED between the parties that the Mortgagee will release unto the Morvtgagox !
twenty {(20%) percent of the hereinabove referred'to property upon raquest, for no con-
sideration, provided however that the Mortgagor furnish the Mortgagee the metes and it
bounds description of the parcel to be released, and said released parecl shall be con- 1]
tiguous and adjacent to the propertiecs known as ROHONCOKE ON THII DAY, KENT ISLAND ESTATES.

Additional roleascs shall ho mado at an agroed upoa prepayment price of $4,500,00 por
acra {(or any portion theroof) for cach acre rcleased, provided howovar, that all such
acroage released shall be contiguous to and adjacent to all priox released land,
excepting however, that no waterfront acxeage shall be rcleased priox to tho release of
all other acreage, 'The terms of this provision may be renegotiated between the particy
at any timo. Payment for roleased portions as hereinbofore provided shall also ba con-
strucd to include all intorest paymonts to date, at tho timo of said relaaso,
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EXHIBIT A’

PARCEL NO. 1

BEGINNING for the same at a stone herctofore set at the end
of the first or South 68° East 20 1/2 perches line of that tract
or parcel of land conveyed by and described in a deed from David
M. Nichols and Olive J. Nichols, his wife, to Samuel J. Aaron and
Rebecca Aaron, his wife, dated September 28, 1948 and recorded
among the land records of Queen Anne's County in Liber NBW No. 2
folio 4, said stone being in the diviﬁing line between the lands
of the grantor and the lands of Kent J¥sland Estates as shown on
a plat recorded among the land records aforesaid in Liber TSP No.
1, folio 6, and running thence binding thercon as now surveyed,
South 64° 58' 42" East 1149.96 feet tc intersect the Northvwestaxrly
Tight of way line of Maxyland Route 8 as shown on State Roads
Commission Plat number 12626, thence binding thereon three courses
viz: South 13° 51' 13" West 180.29 feet, South 05° 33' 01" West
248.75 feet, South B4° 27' 56" East 24.26 feet to a point on the
side of Maryland Route 8 as now existing, thence binding thercon
South 05° 09' 31" West 125,90 feet to the beginning of the fifth
orx South 66° East 96 perches line of the first mentioned convevance,
thence crossing Maryland Route 8, binding on a part of the last
mentioned line, South 65° 20' 26" East 419.60 “ect to intersect
the westexly right of way. line of the state road as shown on
State Roads Commission Plat number 12625 and 12626, thence binding
thereon by a curve to the left in a Southeasterly direction of
radius 2951.79 fcet an arc distance of 1297.64 feet -to interscct
the sixth or South 24° West 59 perches line of the first mentioned
conveyance, thence leaving the state road binding on a part of said

"line South 24° 39' 36" West 423.60 feet to a pipe heretofore set

at the end of said line, thence still binding on the outlines of
the whole tract and on the dividing line between the lands of the
grantor and the lands of Romoncoke or fthe Bay #s shown on a plat
recorded among the aforesaid land records in TSP No. 1 folio 43,
South 29° 55' 03" West 1187.86 fecet Lo a stone herctofore set,
still with the outlines of the first mentioned conveyance five
courses viz: South 65° 54' 54" East 973.36 fcet to a stone hercto=-
fore set, South 66° 37' 46" East 138.75 feet to a stone herctofore
set, South 66° 00' 15" East 175.09 feet to a stone heretofore sct
at the end of the eighth or South 66° East 78 perches line of the
first mentioned conveyance, South 20° 00' 45" West 777.59 fect,
and South 02° 00' 15" East 544.82 feet to the beginning of the
eleventh or North 38° 30' West 102 perches line of the first
mentioned conveyance, thence binding thereon, and on the dividing
line between the lands of the grantor and the lands of Tower Garden
as described in a deced £Fm Tower Gardens on the Bay, Inc. to
Lautz H. Willard and Rocco Luppino, Jr. dated July 8, 1965 and
recorded among the land records aforesaid in Liber 16, folio 247,
“Worth 37° 06' 22" West 1688.31 feet, thence still with the out-
lines of the whole tract North 50° 20' 18" West 895.99 f{cect to

a point on the casterly side of Maryland Route 8, thence crossing
the same, North 50° 20' 18" West 48.28 fecet to a pipe herectofora
set on the Westerly cside thercof at the Northeasterly most cornex
of Lot No. 8, Secction 2, Kent Island Estates, thence leaving the
road, bincing on the Northerly outlines of lot No. 8, 7, G, 5,

and a part of 4, four courses viz: North 50° 20' 18" West 237.88

. feet to a stone heretofore set, Noxrth 76° 37' 55" West 457.04

feet, North £1° 09' 21" West 195.85 feet, and South 73° 38' 49"
West 129.69 fect to ti: mean high water line of Tower Lake, thence
binding thercon Forth two courses viz: North 15° 05' 35" West
41.08 fecet, North 36° 11' 37" West 181.79 feet, North 80° 24' 23"
West 82.50 feet, North 26° 21' 34" West 38.62 feat, North 01° 06"
07" East 276.13 fecet, North 41° 21*' 52" East 51.30 fecet, North

20° 34' 14" East 166.41 fecet, Noxth 52° 14' 02" East 60.87 feet,
North 58°17' 54" Wost 58.83 feet, South 86° 47' 41" West 123.58
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feet, North 64° 50' 10" West 49.92 feet, South 68° 42°' 36"
119.61 fect, Souith 80° oL' 16" West 405.92 feet, North 17° 56°¢
38 WBis €0 IR 435 feet, Morth 43° 07' 10" Bast 35.77 feet, North
02° 50' 23" Wesnt 25, 857 feet, North 83° 46' 44" Weuat 83.51 fecet,
Worth 33° 30' 32" West 67.54 feet, North 71° 54' 24" west 78.50
feet, South 57° 17' o1 West 148.03 feet, South 89°38' 45 West
168.32 feet, North 53° 1g° 39" West 96.37 feet, South 74° 32' g5av
West 78.03 feet, South 33° 57' g7 West 131.73 feet, South 22° 21!
23" West 121.93 fect, South 05° 24' 16" Rast 83.98 feet, South
56° 55' 45" West 300.49 feet, South 80° 43' 36" West 260.07 feet,
Noxth 54° 23' 09" West 368.76 feet, South 25° 00' 01" West 219.63
feet, South 36° 44' 24 West 161.49 feet, South 22° 26° S9" East
146.38 feet, South 49° 57t 4g* East 55.90 fect, South 10° 24' 21"
Last 105.02 feet, South 84° 06' 37" West 181.85 feet, South 46°
19' 18" West 131.81 feet, South 13° 15' 57" West 132.39 feet,
North 78° 3%' 37" West 212.17 feet, North 07°¢ 19' 04" West 58,25
feet, North 49° 43 53" West 107.41 feet, North 30° 39' s50¢ West
91.10 fcet, and North 67° 31' 27" West 26.02 feet, to intersect
the me¢an high water line of the Chesapeake Bay, thence binding there-
on nine courses viz: North 16° 22' 0g" East 397.09 feet, North
232 I 41" Pasit 136568 feet, North 12° 26' 42" East 157.21
feet, North 08° 56' sg" East 209.83 feet, North 10° 13° 35" East
459.05 feet, North 0l° 18" "2 TWe st 120 .70 feet, North 03° 25' g3"
East 65.75 feet, North 04° 321" MO West "140. G0 feet, Worth 07° 19
38" East 342.09 feet, to the inlet of Tolson Creek, thence binding
on the mean high water line of ‘Tolson Creek twenty nine courses viz:
South 83° 52' 11" rast 185.69 feet, South 59° 01' 47" East 74.81
feet, North 64° 20' 3" East 37.33 feet, South 19° 19 40" East
59.46 feet, North 39° 11 46" East 102.09 feet, North 66° 39' s52v

Weng

East 107.01 feet, South 76° 40° 24" East 288.24 feect, North 73°
SIW 0T Elaisit” 86164 feet, North 55° 02' 54" East 130.62 feet, South
77° 46' 55" West 58.40 fecet, North 56° 16' 07" East 104.18 feet,

North 79° 40' 48" East 40.63 feet, North 85° 47' 21" Last 158.65
feet, North 66° 33' 19" East 175.08 feet, North 79° 4g° 27" East
122.27 feet, South 78° 21 09" East 85.54 feet, North 58° Lol 30
East 241.81 feet, North 75° 48" 408 Easit k24 feet, North 48°08"
48" Last 196.18 feet, North 72° 17°' 50" East 48.50 feet, North

17° 06' 35" East 72.06 feet, North 77° 58' 33" East 37.92 feet,
Horth 21° 06' 33" East 96.04 feet, North 66° 15' 24" East 110.37
feet, North 38° 28' 49" East 62.83 feet, North 71° 25' 23" East
158.36 feet, North 46° 03 S35 I¥ais € €1l . 20 feet, North 05° 28' 50"
Zast 53.29 feet, and North 23° 32' 21" West 25.84 feet, thence
leaving Tolson Creek, binding on the last or North 54° East 24
rexches line of the first mentioned conveyance, and on a fence
line North 57° 05' 54 East 370.64 feet to a fence post herectoforae
set, thence still with the outlines of the whole tract South 76°
33' 30" East 336.58 feet §© the beginning hereof containing 286.485
acres of land more or less saving and excepting therefron 2.835
acres of land more or less within the right c¢f way of Maryland

Route 8, leaving a net acreage hereby conveyed of 283.650 acres
of land, more or less. ‘

PARCEIL NO. 2

BEGINNINC for the same at a Pipe heretofore set, at the end
of the fifth or .South 66° East 96 perches line of that tract or
Parcel of land conveyed by and described in a deed from David M.
Nichols and Olive J. Nichols, his wife, to Samuel J. Aaron and
Rebecca Aaron, his wife, dated Scptember 28, 1948 and recorded
among the land records of Queen Anne's County in Liber NBW No. 2,
folio 4, and running thence binding on a part or the sixth line
thereof as now surveyed South 24° 39' 36" West 425.63 feet, to
intersect the State Road as shown on Maryland State Roads
Commission Plat number 12625 and 12626, thence binding therecon
by a curve to the right in a Northwesterly direction of radiug
2831.79 feet an arc distance of 1057.45 feet to intersect the
aforesaid fifth line of the first mentioned conveyance, thence
binding on a part thereof South 65° 20' 26" East 96130 feet to
the beginning hereof containing 5.489 uacres of land more or loss,
a8 suxveyed by PREDERICK WARD ASSOCIATRES or SASTON, INC.

’
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It is the futention 2nd it is hereby agreed that any right, title, interest or estate, in the above deseribad proporty
acquircd by the Mortgagor after date hereof shall be as fully embraced within the provisions hereof, and subject to the
licn licreby created as if said right, title, interest or estate, was now owned by the hortgagor and was so specifically
deseribed hercin and conveyed hereby.

ToceTnER with the huildings and improvements thereon, and the rights, roads, alleys, ways, waters, privileges,
appuricnances and advantages therelo belonging or in anywise appertaining. :

Arso Tocemirer with and including as part of the buildings and improvements erected on the aforesaid lot or
parcel of pround all bathroom fixtures, equipment and accessories, hreak{ast nook furniture, which is attached to or af-
fixed to the dwelling house, all kitchen cabinets, hot water heaters, gas and electrie ranges, lanndry equipnient and tibs,
built in medicine eabinets, lighting fixtures, heating plant, piping, tabing, radiators, oil burner uaits piping, tubing, and
motors used in connectinn therewith, sercens, screen doors and window shades all of which accessorics and equipnient
arc herewith declared to be by the said Mortgagor fixtures and penmanent additions to the realty and intended to be in-
cluded as part of the security for this mortgage,

To Iave anp vo Hown the said lot or parcel of ground with the improvements and appurtenances aforceaid
unte the said Mortgagee, its successors and assigns in Fee Simple.

Provided that if the said priacipal suni of mioney loancd as aforesaid, and the interest thereon, shall be paid wlhen
thie, and if all of the covemuts herein mentioned shall be perfoimed, then this Moitgage shall be void.

But upon any default being made in the payment of the said principal or interest, in whale or i pait, when
dug, or upon any default heing made in any covenaut or condition of this Morterage, then the whole morigage debt
the Mortgaice.

1

And ale said Mortgagor, in accordance with the provisions of Anicle EXVI of the Cade of Pablic General Laws of the
State of Maryland, "The Marylind Rules of Procedure” or of any oilier General or Local Laws of the State of Maryland relat-
ing 1o mortgages, including any amendiments, supplanents, or addicions thereto, docs hereby (1) declare his avnent 1o the pasung
of a decree for the sale of 1hie hercin described propercy 3t any time aficr the cecarding of this movigage, (said rale to tahe plice
afier a defavle has occurred in auy of che conditions of this mortgage, as hereinprovided) 3 and (e said Nortgagor does herely

(2) abio authosize the said Mortgagee, its successare or 21igns, or///, LR A , ics duly authorized Attoney, afier any
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auch default shall have oceurrad as aforesaid, to sell the herelly mostgased property. And sucli sala nay be of ihe properly
asa whole and it shall not he the duty of the party selling to sell the sane ia paris orinlot, bt such party siay do sio and the
sale shall be made after piving twenly days notice of the time, place, mamer and tering of sals in zovie nevetpaper printed in
the conaty innwehich the Yand s situated ; and the party sellingisay also pive such other notice as he sy deen expeaici; and
thie terms of the sale may be all cash upon ratification of the sale or sich other terins as the party selling miay deem expedi-
ente Aud it is agiced that npon any sale of said property under this Moitpage, whether under tlie #have Aasan to a
deeree or nuder the alove power of sile orotherwise, the proceeds af sale whall he applied as follows, to wie: lirat, o
the payment of all cxpenses incident to said sale, inchuding a counsel fee of $8,000.00 for conducting
the preceedings if without contest, but if legral services be rendered to the Mortpagce or its siccessors or AUSILRS OF (0
the Trustee or party selling vnder the power of sale in connection with any contested matter in the proceedings, then
such additional counisel fees and expeases shall be allowed out of the procceds of sale au the Conrt may deem proper; and
also a conunission to the party making said sale cqual to the commission allowed Trastees for making sales of prop-
erty nider decree of a court of equity in Maryland; second, to the payment of all clainis of the Mortgagee, its successors
or assizns hercunder, whether the same shall have thes matured or not; and third, the balance, if any, to the saidd Mort-
fagor, or its snecessors and assigns, and half of such commissions and all sucli expenses and costs shall be paid by the
Mortgugor, or its assigns, in the event that the mortgage debt shall be paid after any advertisement of said propierty,
but before sale thereof.

And it is covenanted that until default be made in any covenant or condition of this Morigage (but not there-
after), the said Mortzagor shall have possession of the property, upon paying in the meantime all tases and assess-
maits, public dues and charges levied or assessed or to be jevied or assessed on the mortgaged property and on the
mortzage debt and interest scenred by this Mortgage, which mortgagre debt and iuterest, taxes, assessments, public ducs,
and charges the said Mortgagor covenants to pay when legally due, anil upon payment thereof, unless paid by the Mort-
gagee ost of funds deposited with §t by the Mortgagor, 1o exhibit to the Mortmagee, its suceessors and assipns, the re-
ceipted bills therefor al the principal office of the Mortjragee, its successors and assigns. And npon any defanlt in any
of the covenants of this Mortgape, the Mortgagee, its successors and assigns, shall be entitled to tie rents and profits
of said property which in that event are licreby assigned to the Mortgagee, its successors and assigns, as additional
seeurity, and the Mortgagee, its successors and assigus, shell also be enutled i that event, if it so cleets, to the imme-
diate appointiment of a Receiver for said property, withont notice to the Mortgagor and without repard to the adequacy
or inadequacy of the property as security for the mortgage debt. The Mortgapee. its siceessors and assigms, or Recciver
appointed pursuant to the provisions of this paragraph shall exercise all of the rights of the said Mortgapor with 1¢ard
to any and all leases Letween the said Mortgagor and any tenants or lessces occupying any pait or all of the mortgaged
property and the Mortpagee, its successors and assigns, or Rezeiver, shall have the right from time to Uinic in its discre-
tion to vary the terms of any written or oral lease, or tenancy, or to sue for the recovery of any sum or sums due, past
duc or to beeome due thereuncer and any and all acts done by the Mortgzagee, its successors or assigus, or Recciver,
are hereby authorized, ratified and approved by the Mortg:gor.

4ind the said Mortgagor covenants to keep the improvements on the hereby mortgaged property insured against
loss by fire, windstorm and such other hazards that the Mortgagee may from time to time rcanire in an insurance come
pany or companies acceptable to, and in an amount from time to time designated by the said Mortmagee, its successors
and assigus, but at no time less than the value of the nprovements ou said property, and (o cause each and cvery
policy of insurance on said property to be so framed or endorsed as in case of fire and/or windstorm or other loss to
inure to the berefit of the said Mortgagee, its suceessors and assigns, to the exient of its or theiv licn or claim under
this Mortgage, and to deliver said policy or policics to the Mortgagee, its suceessors and assizms, to be lept by the Mort-
fagee, its sucecssors and assigns, and to deliver all renewals thercof to the said Morigagee, its successors and assigns, at
1ts said principal office, or at such other place, cither within or without the said State, as the owner or holder Licreof i ,
from time to tinse, in writing, designate, one week in advance of the expiration of the sume, stanped “PAID”. And 1a
thz event of any loss by fire, windstorm or other hazards, the inswrance company or companies are herehy dirceted by
the Morigaror to make payment for such loss to the Moartgugee, its suceessors and assigns, only, and a0t to the Mort-
gagor and Mortgagee, its successors and assigns, jointly; such payment to the Mortzagee, its successors and assigms,
shall be applied to the extinguishment of the principal, intercst, and expenses secured by this Mortgage, whether thien
duc or not, but not to exceed the amount payable under this Mortgage; provided that the Mortragee, ils successors and
assigns, in licu thercof, may by its written assent consent to the application by the Mortgagor of the said insurance nioncy
fo the reconstruction of the improvenents on the wortgaged property.

And it)is further mutually covenanted and agveed that in the event of the passage, after the date of this Mort-
gage, of any law of the State of Maryland, dedneting from the value of land for the purpose of taxation any licn there-
o, or changing in any way the laws now in force for the taxation of mortgapes or dehts secured by morteape for State
or local purposcs, or the manner of the collection of any such taxcs, so as to aflect this Mortpage, thie who'e of the prin-
cipal sums scenred by this Mortgage, together with interest due thercon, shail at the option of the Mortgagcee, its sie-
cessors and assigns, without notice to any party, become fimmediately due and payable.

And it is further mutinally covenanted and agreed by said partics that in default of the payment by said Mort-
gagor of all or any tancs, ¢harpres, and asscssinents whiich may be imposed by law upon the said mortraged premiscs or
any part thereof s or that in default of the payment of any fire, windstorin or cther hazard fnsurance premiwn for poli.
cics written under the tenns 6f this Montgage; then and in cither or both of such events it shall be lawful for the said

. Mortgagee, its successors and assigns, to pay the amount of any such tax, charge, assessinent, or insurance preminm,

with any expenses attending the same: and any amounnts so paid the said Morigapor shall repay to the said Mortpmnee,
its successors and assipns, on demand, with iuterest thereo, and the same shall be a lien on the naid premises and be
secured by these preseuts; and the whole amonnt hereby seenred, if not then due, shall thereupon, if the sald Movtgagce,
its successors and assigns, sa clects, become dne and payable forthwith.

And the said Mortgagor covenants to warrant specially the suid property, aud to excecute sueh furiher assurances
thereof as may be requisite, '

Wheunever the singular or plurzl number, or masccline, feminine, or nenter gender is used hicrain, it shall equally
include the other, and every mention hercin of the Mortgagor or Mortgages shall include the lieirs, exceutors, admin
istrators, successors and assigns of thic gartly co designated. :

In Wirnass Wrknror the said

i

EAST BAY COLONY ASSOCIATES
. S IVANY

/@ 1N V7 / Her0e”
- _,-f' ny: P ,I..,Q.v\k.‘._“w ‘_1*\;\,} / 1'1,\'\'.";7‘.;\;)
,{-—:‘__,:'f/; 8 William E. Dixon, General Partner
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the day and year first hercin veritten,
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I Hearny Censiry, that on this 77 w}'};y of ;f"/zwv"f“-/’

in the year onc chousand aine hundred and

}' seventy-three, hefare me, the subscriber, a Notary Public of the Stace of Maryland, personally appeared
‘ WILLIAM E. DIXOM who a(:know_lcdch himself to be a General Partner of EAST DAY COLONY

] ( s?ux.’d(m::a;:m:um:m:.&;mxhc-:>£;{:<xn.‘:u:-:)\l-mm:u:xxm&mxkm\\x}nd.u-v.!;th:mxm-szsxxxxxxx:(xxxxxm:k

| ASSOCIATES, and that he as such General Partner, being authorized so to do, cxecuted the

|

xxxﬁ-:)ckv!.‘d.brc;\.mkxi("?.':(Mx'.kmm*mmkxxm(xxxxxxxxxxxxxxxxxxxxx FXRXXXXKXKR XX RK KKK KX KKK LR RE
within liortgage.,

= |
At the same time pcréonally appearcd %&,@:f A (/7f14%thc within named Mort. ‘

Bagee, and acting for and on behalf of the said More
in set forth s true and bona fide, and further chat th
cure was paid over and dishursed by the p

fapee made och in due form of law ¢h
¢ amount of che loan which s
arty secured by the Morigage o cicher ¢

at the consideration chere-
aid Moregape has been Riven (o se.

he horrower or the person respon.
' sible far dishursement of funds in the closing transaccion or their respective agent ac a time no later chan the final and
¥ complete exceution of the Mortgage, and furcher that he js only the duly authorized ageat of the Morcgagee, and has
ruthority to make this affidavit. - i
] "’:‘:ﬂ. B
! I WITNESS my hand pad Notarial Seal thg I;Jfﬁ_tlﬂlla'p:"f;l'.rh-:rl.;'l' wrat - |
i L Y e v |
b ! o _‘\.\‘ - /‘__;‘__ F ..-'."". :
’ : by - A J..'.) f/ ) ! b
| My Commission expires: E A I',-"-Jh:""l !
It f ] July, 1, 1974 : ‘ g’:/ Notary Pablic i
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: THE MONUMENTAL TITLE CO.
THE MONUMENTAL TITLE BUILDING p Jesqcad

o SEVERNA PARK, MARYLAND 2114G

j}ra oy DEED OF TRUST
B A e RECEIFED KUK BECOKD gl L 5ol T 2550 4202000
THIS DEED OF TRUST is made this \i It day of September, 1973,

COLONY
bouween EAST BAY/ASSOCIATFS, a Limited Partnership, organized and

existing under the laws of the State of Maxryland, party of the first

WILLIAM T. DEFINE, parties of the second part (hereinafter sometimcs

referred to as "Trustees"), as Trustees.

WHEREAS, Grantor has borrowed from Maryland National Realty

{,,glﬂ@' Investors, Inc. the full sum of Seven Hundred Ninety-5ix Thousand

.Two Hundred Dollars ($796,200) for which amount Grantor has made
c’;%f'and issued its certain Promissory Note, bearing even date herewith,

Pig Jgﬁ the holder of said Note being hereinafter sometlmes referred to as
‘.‘4 N9 4:(\X
--4! i

" 0 -8 ",
@Ej Begefzcxary', and
- WHEREAS, Grantor desires to secure the full and punctual payment

of said indebtedness and interest thercon according to the terms of

i the Note.
i L{0ronnon TAAS
ACY O 'l'\a' 11

l;ﬂ5k}?$3 NOW, THEREFORE, THIS INDENIURE WITNESSETH, that the Graator, in
considcration of the premises and'the sum of One Dollar ($1.00)
lawfal money of the United States of -America, ﬁo it in hand paid, the
cecelpt of which is hereby acknowledged, has granted, bargained, sold,
and conveyed, and by these presents does grant, bargain, sell and
zre convey unto said Trustees, their survivors or survivor of them and
.\;4 their orx his successors or successor in trust, in fee simple, all that
ULNN?, parcel of land situate in Queen Anne's County, Maryland, and described
4= moxe particularly in Exhibit A hereto and made a part hereof.

TOGETHER with all and singular the tenements, hereditaments,
easements, xights of way and appurtenances thereunto belonging or
in anywise appertaining, and the reversion or reversions, remainder
and, remainders, rents, issues and profits thereof, and also all the

estate, right, title, interest, property, claim and demand whatsoever

gh';; of Grantor in and to the same of, in and to every part and parcel

| thereof,

part (hereinafter referred to as "Grantor"), and JOHN M. NELSON, III and
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TOGETHER with all machinery, apparatug, equipment, carpets,
furniture, furnishings, appliances, building materials, fittings,
fixtures, office furniture, and all other goods and personal
property of every kind ang nature'whatséever, now or hereafter
located in oy upon said real estate, or any part thereof, and
used or usable in connection with any present orx futﬁre operation
of the saigd property (hereinafter called "equipment®), and now
owned or hereafter acquired by Grantor, including, but without
limiting the generality of the foregoing, all heating, lighting,
incinerating and power equipment, engines,.pipes, pumps, tanksg,
motors, conduits, switchboards, refrigerators, ranges, washers,
dryers, othe; laundry equipment, plunbing, lifting,_cleaning,
fire-prevention, fire extinguishing, ventilating and communica-
tions apparatus, air-cooling and air-conditioning apparatus, ele-
vators, escalators, partitions, ducts and compressors. It is
understood and agreed that all equipment is part and parcel of
the real estate ang appropriated to the use of the real estate
and, whether affixed or annexed or not, shall for the purposc of
this Deed of Trust be deemed conclusively to be real cstate and
conveyed hereby. Grantor agrees to execute and deliver, from
time to time, suﬁh further'instruments as may be requested by
Beneficiary to confirm the lien of this Deéd of Trust on any
equipment, This'paragraph shall not apply to any chattels or
personal property owned by tenants of the herein described premises.

TOGETHER with any and all awards or payments, incliuding N
interest thereon, and the right to receive the same, which may
be made with respect to the property as a result of (a) the ex-
ercise of the right-of eminent domain, (b) the alteration of
the grade of any street, or (c) any other injury té or decrecasa
in the value of the property, to .the extent of all anmounts which
may be sccured by this Deed of Trust at the date of receipt of
any such award or payment by Beneficiary, and of tha roasonablc
counsel fees, costs and disbursoments incurred by Boneficiary in
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eonncetion with the eolleetion of such award or payment. Grantor
agreces to exeeute and deliver, from time to time, sueh further
instruments as may be requested by Beneficiary to confirm such
assignments to Benefieiary of any sueh award or payment.

TO HAVE AND TO HOLD the above granted and described premises,
with all of the property, appurtenances and improvements unto the
Trustees, their survivors or.ény other successor Or suecessors in
trust, in fee simple, foreve#. |

PROVIDED ALWAYS, and these presents arelexccutcd upon this-
eXpress eonditioﬁ, that if Grantor and 'its suceessors or assigas,
shall well and truly pay unto Bcnefieihry the sum of money mentioned
in the Note and interest thereon, at the time and in the manner men-
tioned in the Notc, and shall well and truly abidc by and comply with
each and every covenant and condition set forth herein or in the Note,
then these presents and the estate hereby granted shall cease, deter-
mine and be void; provided further,.that until the happening of any
occurrence or event whieh gives Beneficiary the option to cause the
entirg indebtedness then secured by this Deed of Trust to become duec
a:ud payable, Grantor shall have the right to possess and enjoy the

premises and to reeeive the rents, issues and profits thereof; and

. provided fﬁrthcr, that on full payment of the Note and indebtedness

sceuled by this Deed of Trust and all prdper costs, charges, expenses,
prepayment charges, eommissions and half-commissions ineur;cd at any
time before the sale hereiﬂafter provided for, Trustees hereundeyr
shall be entitled to a reasonable feec for the release and reconveyance
of the premises unto and at the cost of Grantor.

GRANTOR covenants and agrces as follows:

1. That Grantor will pay the said sum of money mentionad in
the Notc and the interest, at the time and in the mannex méntioned
in the Note.

2. That Grantor will earry out all the agrecements and covenants
contained in the Trust Agrecement bearing even date with this Deed of

Trust.
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3. (a) That Grantor will ﬁcep the buildings on the premnisces
and cquipment ingured for the bencfit of Beneficiary against losa
ox damage by fire, lightning, windstorm, hail, explosion, riot,
riot attending a strike, civil commotion, airciaft, vehicles
and smoko and (as, when and éo the-extent insurance againgt
war risks is obtainable from the United States of America or an
agency thercof) against waxr risks, and whcq and.to the éxtcnt
required by Beneficiary, again;t any other risk insured against
by persons operating like properties in the locality of tﬁo pre-
nmises, in such amounts as are froﬁ time to time required by the
Beneficiary; that all insurance herein provided for shall be in
form and companies approved by Beneficiary; that Graator will
immediately notify Beneficiary of any cancellation of or éhangc
in any insurance policy; that regardless of the ‘types or amounts
of insurance required and approved by Beneficiary, Grantor will
assign and deliver to Beneficiaxy alil poiicics of insurance which
insure againgt any losé or damage to the premises, as collateral
and further security for the paymﬁnt of the money secured by this
Decd of Trust, with loss payable to Beneficiary, as its interogé
may appear, pursuant to a standard mortgagee claﬁse, without
contribution, satisfactory to Beneficiary; that if Grantor de-
faults in so insuriAg the premises or in so assigning and deliver-
ing the policies, Beneficiary may, at the option of Beneficiary,
effect such insurance from Year to year and pay the premiunms
théfefor, and Grantor will reimburse Beneficiary for any premiums
80 paid, with interest at a rate 1% in excess of the then current
interest rate provided for in the Note, on demand, and the sane
shall be secured by this Deed of Trust; that all sums payable under
such policy or policies shall be paid over promptly to the Benc-
ficiary and the Beneficiary, at its discretion, may apply such
sums, In whole or in part, to the repair, restoration and replace=.
ment of the damaged or disturbed property ox toward the payment

oL the moneys secured by this Deed of Trust, (b) that not less

than ten (10) days prior to the expiretion dates of ecach policy
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required of Grantoxr pursuant to this Article, Grantor will deliver
, to Beneficiary a renewal policy or policics marked "premium paid"
or accompanied by other cv;dcnce of payment satiefactory to

i; Beneficiary; and (¢) that in the event of a foreclosure of this

: Deed of Trust by virtue of judicial procecedings or otherwise,
!‘ Beneficiary shall succeed to all the rights of Grantor, including
t any right to uncarned premiums, and in and to all policies of
!3 insurance assigned and delivered to Beneficiaxy pursuant to tho
{ provisions of this Article.

4, That no building or other property now or hercaftex
covered by the lien of this Deed of Trust shall be removed, de-

molished or materially altered, without the prior written con-

|

E

i sent of Beneficiary, except that Grantor shall have the right,

] without such consent, to remove and dispose of, free from the

‘ lien of this Deed of Trust, such equipment as from time to time

i may become worn out or obsolete, provided that either (a) simul-

it . taneously with or prior to such removal any.such equipment shall
be replaced with other eduipment of value at least equal to that
of the replaced equipment and free from any title retention or
security agreement or other encumbrance, and by such removal and

{ , ,replacemént Grantor shall be deecmed to have subiccted such equip-

' mentg, to the lien of this Deed of Trust, or (b) any nct cash pro-

g ceeds xreceived from such disposition shall be paid over promptly

to Beneficiary to be applied to the last installments duec on the

v ——— e

indebtedness secured, without any charge for prepayment.
5. That the whole of the principal sum and the interest
shall become due at the option of the Bencficiary: (a) after

default in the payment of any installment of principal or interest

{

)

‘: ’ secured hereby for fifteen (15) days; or (b)'aftcr default in thc
payment of any tax, ground rcﬁt, water rate or acsessment for ten

i (10) days after notice and demand; or (c) after default after notice

| and demand either in assigning and delivering the policies of insurance

RLL, herein described or referred to or in reilwbursing Beneficiary for
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premiumg paid on guch insurance, as herecin provided, or (d) after .
default upon request in furnishing a statement of thc.amount duc on
the Note and whether any offscts or defenses cxist againct the debt:
sccured hereby as lcreinafter provided; or (e) after default for
thirty (30) days after notice and demand, in the payment of any
installment which may be then due or delinquent of any asscasment

for local improvements which may now or hereafter affect the premises

.and may be or become payable in installments; or (£) upon the actual

or thrcatened waste, removal or demolition of, or material alteration
to, any part of the premises except as permitted by Article 4; or
(g) if the Grantor shall (i) apply for, or consent in writing to,

the appoinfment of a rcceiver, trustec or liquidator of the Grantor

-or of the trust property or of'all or substantially all of the

Grantor's other assects, or (ii) file a voluntary'petition in bank-
ruptcy or admit in writing its inability to pay its debts as they
become due, or (iii) make a gcneral assignhcpt for the benefit of
creditors, or (iv) filec a petition or an answer secking a reorganiza-
tio.n {(other than a reorganization not i.nvolving. the liabilities of

the Grantor) or an arrangement with creditors or take advantage of

any insolvency law, or (v) file an answer admitting,thc material
allegations of a petition filed against the Grantor in any bankruptey,
fcorganization or insolvency proceeding, or (vi) be dissolved as a
result of any adversary suit or proceeding; oxr (h) if (i) any e#ccution
or attachment shall be levied against the trust property, or any part
thcfcof, and sucﬂ exccution or attachment shall not be set agide, dig-
chargéd or stayed within thirty (30) days after the same shall have
been lcviéd, or (ii) an order, judgment or decrcec shall be cnterecd

hy aﬁy court of compectent jurisdiétion on the application of a creditor
adjudicating the Grantor a bankrupt or insolvent, ox appointing a
receiver, trustec or liquidator of the Grantor or of tha truat propexrty,
or of all orxr substantially all of the Grantor's othor assots, and such °
ordexr, judgment o) decrec shall continue unstayed and in effoct for a

period of thirty (30) days or shall not he discharged within ton (10)
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days after the expiration of any stay thereof; or (i) wpon default in
keeping in force the insurance policies as required in-Article 3; or
(3) upon assignment by Grantor of the whole or any part of the rents,
income and profits arising from the premises without the written con-
sent of Beneficiary; or (k) after default for thirty (30) days after
notice and demand in and rcﬁoval of any Federal Tax lien on the prem=
ises; or (1) upon notice after default in.thc obscrvance or perform-

ance of any other covenants or agreements of Grantor hereunder or

under the Promissory Note secured hereby; or (m) upon the election by

Beneficiary to accelerate the maturity of said principal sum pursuant

to the provisions of the Note or any other instrument which may be

held by Bchefiqiary as additional security for the Note; or (n) upon

_the transfer by Grantor, except to a partnership, joint venture or

corporation of which Grantor is a principal, of any or all of the
real property that is the subject hercof, and more particularly des-
cribed in Exhibit A hereto, unless the written consent of the Bene-
ficiary is obtained; or (o) upon the encumbrance by Grantor, cxcept
where the secured party is a partnexship, joint venture or corporation
of which one or more of the principals of Crantor is a principal or
where the secured party is one of the principals of Grantor, by an
inst%umcﬁt‘crcating a lien junior to this Deed of Trust, of any or
all of the rcal property or equipment which is the suovject hereof,
unless the written consent of the Beneficiary is obtained; or (p)
upon the placing or filing of a’ lien or similar encumbrance against
any or all of the real property oxr cquipment which is the subject
hereof, unless said lien shall be satisfied and removed within ten
(10) days after notice therecof to Grantor; or {q) upon the failurc
of Grantor to give ten (10) days written notice to Beneficiaxry of
any default in any junior or subordinated lien or encunmbrance on
the property covered by this Deed of Trust., or failure to give
immediate written notice of any foreclosure or threat of fore-
closure of such junior or subordinated lien ox cncuﬁbrancc; or

(r) upon the construction of any additional improvements on the
premises without the prior written consent of the Beneficilary,

with the exception of those improvements described in the Urust

50

e — T







e S S
.

o

il UIECF S

Agrecement of even date herewith; orx "(s) upon any default in the
covenants and agreements contained in the Trust Agrecment, pro-
Vldcd such default under the prOV1nlonu of the Trust Agreement

gives the Beneficiary the right to terminate its obllgation to.

make any further advance under said Agrecment, '

6. That in the event of any default in the performance of
any of Grantor's covenants or agreements herein, Beneficilary may,
at the option of Beneficiary, perform the same and the cost thereof,
with interest at a raté 1% in excess of the thea current interest
rate provided in the Note, shall immediately be due from Grantor to
Beneficiary and shall be sccured by this Deed of Trust.

7. That Beneficiary, in ény action to foreclose this Deed of
Trust, or upon the actual or threatened waé£c:of any part of the
premises, or upon default in.thc observance or performance of any’
covenant or agrecement of Grantor hcrcundér, shall be at libexty to

apply for the appointment of a receiver of the r .nts and profits

of the premiscs without notice, and ghall b entitled to the appointment
: g

of such a receiver as a matter of right, wifhout consideration of

the value of the premises, as the Beneficiary may desire. The CGrantor
will furnish to the Beneficiary within ninety (90) days after the

end of .each fiscal yecar, an audited financial strtement in¢luding
balance sheet and income and expense statcmeﬂt in reasonéblc detall

and stating in comparative form the figures as of the end of and

for the previous fiscal year. Grantor shall provide, upon Beneficiary's

‘v.
request, convenient facilities for the audit and verification of any

such statements.

8. That Grantor, upon requaest, made either perscnally or by
mail, shall certify, by a writing duly acknowledged to Bencficiary
or to any proposcd assignee of the Note, the amount of principal
and interest then owing on the Note and whether any offsets or
defenses exist against the debt secured hereby, within five (5) days
in case the request is made personally, or within ten (10) days alter
the mailing of such request in case the request is made by mail.

9. That every provision for -notice and demand or request shall

be deemed fulfilled by written notice and demand or request personally

"y 0
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gexved on the Grantor, its successors or assigns, or mailed by do-
positing it in any post office station oxr letter hox, enclosed in a
postpaid envelope addressed to Grantor, its successors or agsignec,
at its address last known to BeneficiAry.
10. That Grantor, at the times as hereinbefore provided, will
pay, within thirty (30) days after receipt of bills therefor, all

taXes, assessments, water rates, sewer rents and other charges

and any prior liens now oix thereafter assessed or liens on or levied

against the premises or any part thereof, and in case of default in

the payment thercof when the same shall be due and payable, it shall

be lawful for Beneficiary, without notice or demand to Grantor, to

" pay the sane or any of them; that the moneys paid by Beneficiary in

discharge of taxes, assessments, water rates, sewer rents and other
charges and prior liens shall be‘a lien on the premises added to
the amount of said Nofe or obliéation and secured by this Deed of
Trust payable on demand with intcrest.at a rate 1% in excess of the
then current interest rate provided in the Note from the time of
payment of the same; and that upon request of Beneficiary, Grantor
will exhibit to Beneficiary receipts for the payment of all items
specified in this Article prior to.the date when the same shall
become delinguent.

’1l. That Grantor warrants specially the title to the premises
and will execute such further assurances as may be requisite.

12. That Grantor warrants and stipulates that the loan hereby
secured is transacted solely for the purpose of carrying on or
acquiring a business or commercial investment within the meaning
of Sections 1-12 of Article 49 of the Annotated Code of Maryland.

13. That Grantor hereby (i) assents to the passage of a
decree by the equity court having jurisdiction for the sale of its
interest in the premises, and (ii) authorizes and empowers, upon
the maturity of the indebtedness as herein provided, the Trustces
to sell its interest in the premises, all in accordance with

Rule W 77 of Maryland Rules of Procedure or of any other law of

=g =

S

- — - -4

o ——————— e e o -
g







T A AT T

S

the State of Maryland or rule of court relating to decds of trust,
including any amendments thereof, or additions thereto, which

do not materially change or impair the remedy; and that in caso
of any sale under this Deed of.Trust, by virtue of judicial pro-
cecedings or otherwiée,‘said premises may be sold in one parcel
and as an enti:ety ox in such parcels, manner or .order ags the
pereon conducting sald sale in his sole discretion may clect.

14. That in the event of the passage after the date.of this
Deed of Trust of any law of the State of Mayryland, deductinﬁ from
the value of real property for the purposes of taxation any lien
thereon or changing in any way the laws for the taxation of deeds
of trust or debts securecd by deeds of trust for State or local
purposes or the manner of the collection.of any such taxes, and
imposing a tax, either directly or indirectly, on this Deed of
Trust or the Note, Bcneficiary of this.Deed of Trust and of tha
debt which it secures shall have the right to declare the princi-
pal sum and the interest due on a date to be gpecified by not lesc
than thirty (30) days written notice to be given to Grantor by
Beneficiary,.provided, however, that such eclection shall be in-
effective if Grantor is permitted by law to pay the whole of such
tax An addition to all other payﬁcnts rcquircd.hcreunder and 1f
Grantor, prior to such specified date, does ﬁay such tax and aérceu
to pay any such tax when thercafter levied or asscsged againgt the
premiscs, and such agreement shall constitute a modification of
the Deed of Trust.

15. That if Beneficiary or Trustees shall incur or expend any
sums, including recasonable attorney's fces, whether in connection
with any action or proceeding or not, to sustain the lien of this

Deed of Trust or its priority, or to protect or enforce any of its

rights hereunder, or to recover any indebtedness hereby seccured,

or for any title examination or title insurance policy relating to
the title to the premises, all such sums shall on notice and demand

be paid by Grantor, together with the interest thereon at a rato 1%

in excess of the then current intercst rate provided in the Nota, and

- 10 -~

£3

1y Ll B )

A

a
S Ve ———







o 11 oaSte
shall be a lien on the premises subordinate to the licen of this Decd
of Trust, and shall he deemed to be sccured by this Deecd of Trust
and cvidenced by the Note, and that in any action or proceeding to
f&reclosc this Deed of Trust or.to recover or collect the debt
secured hereby, the provisions of law respecting the recovery of costs,
disburgenents and allowances.shall prevail unaffected by this
covenant. .

16. That Grantor will maintain the pfcmiucn in good condition
and repair, will not commit or suffer any waste of. the premises,
“and will comply with, or cause to be complied with, all statutes,
ordinancés and requirements of any go&crnmental authority relating
to the premises. Provided that proceceds from insurance or condemna=
tion or sale iﬂ licu thercof are made available to Grantor, Grantor
will prémptly repair, restore, replace, or recbuild any part of the
premises now or hereafter subject to the lien of this Deed of Trust
which may be damaged or destroyed by any casualty whatsoever or
which may be affected by any proceecding of the character referred
to in Article 17; that Grantor will complete and pay for, within
a rcasonable time, any structure at any time in the process of
construction on the premises; and that Grantor will not, without
the written consent of Beneficiary, :'L.nitiate, join in ox consent
to a%y change in any private restrictive covenant, zoning ordinance,
or other public or privafe restrictions, limiting or defining the
uses which may be made of the premisce or any part thereof.

17. That notwithstanding any taking by eminent domain,
alteration of the premisecs by aﬁy public or guasi-public authority
ox corpofation, Grantor shall continue té pay interest on the
entire principal sum secured until any such award or payment
shall have actually been received by Benecficlary and any reduc~
tion in the principal sum resulting from the application by
Beneficlary of such award or payment as hereinafter set forth
shall be deemed to take effect only on the date of such xeceipt;

that said award or payment may, at the option of Beneficiaxry, bo
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retained and appliéd by Beneficiary toward payment of the moneys
secured by this Deed of Trust; or be paid over wholly or in part
to Grantor for the purpose of altering, restoring or rebuilding
any part of the premises whieh mﬁy have .been altered, damaged ox
destroyed as a result of any such taking, alteration of grﬁdo,
or other injury to the premises, or for any other purpose or
objcet satisfaetory to Beneficiary, but Beneficiary shall not
be obligated to see to the application of any amount paid over
to Grantor; and that if prior to the receipt by Benefielary of
such award or payment the premises shall have been sold on fore-
closure of this Deed of Trust, Beneficiary shall have the right
to receive such award or payment to the extent of any deficiency
found to be due upon sueh sale, with legal interest thereon,
whether or not a deficiency judgment on this Deed of Trust shall
have been sought or recovered or denied, and of the reasonable
counsel fees, costs and disbursements incurred by Beneficiary in’
conneetion with the eollection of suech award or payment.

r18. That Benefielary and any person authorized by Benefilclaxy
shall have the right to enter and inspect the premises at all
reasonable times.

19. That Grantor, as landlord, willlcarry out all of its
covenants and agreements under lcases which it has executed or may

execute in econnection with the premises; faillure by Grantoxr to so

carry out its covenants and agreements under any or all leases shall,

at the option of the Bencfieiary, constitute a default under this

Deed of Trust. Beneficiary shall have the right to approve all such

leases of the premises which the Grantor may execute after the date

of this Deed of Trust. At any time within thirty (30) days after

notice and demand by Benefieiary, Grantor will deliver to Beneficilary,

but not more frequently than onee in every twelve wmonth period, a

statement in suech recasonable detail as Benefieiary may requost,

certified by Grantor, of all of the lecases relating to the prenines,

and, on demand, Grantor will furnish to Beneficiary exeeuted counter-

parts of any such leases.
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20. ‘That Grantor will not assign the whole or any part of
the rents, income or proiits arising from tlic premises without
the written consent of Beneficiary and any assignment thereof
shall be null and void; that in the event of any default by the
Grantoxr in the performance of any of the terms, covenants and
provisions of this Deed of Trust or the Note, it sghall be lawfuvl
for Beneficiary to enter upon and take possegsion of the premisco
without or with the appointmentlof a receiver, or an application
therefor, and to let the same, eithexr in its own name, ox in the
naime of Grantor; and to receive the rents, issues and profits
of the premises and to apply the same, -after the payment of all
necessaxy charges and expenses, on account of the émount hexeby
secured; that said rents and profits are, in the evcnt‘of any
such default, hereby assigned to Beneficiary; and that upon notice
and demand, Grantor will transfer and assign to Beneficiary, in
form satisfactory to Beneficiary, the lessor's interest in any
lease now or hereafter affecting the whole or any part of the
premises.,

2l. That Beneficiary shall have the right from time to time
to enforce any legal or cqguitable remedy agéinst Grantor and to
suc the Grantor for any sums (whether interest, damages for fail=~
ure t.p pay principal or any installment thereof, taxes, install-
ments of principal or any other sums required to be paid under
the terms of this Deed of Trust, as the same become duc) without
regard to whether or not the principallsum secured or any other
sums evidenced by the Note and secured by this Deed of Trust
shall be duec and without prejudice to the right of Beneficiary
thercafter to enforce any appropriate remedy against Grantox
including an action of foreclosure, or any other action, for a
default or defaults by Grantor existing at the time such ecaxlierx
action was commenced.

22, That any payment made in accordance with the terms of

this Deed of Trust, ox by any subsecquent owner of the premises,







or by any other person whose interest in the premlsecs might be
prejudiced in the event of a failure to malke suéh payment, or by
any stockholder, officer or director of & corporation which at
any time may be liable as aforesaid or may own the premigses, will
be deemed to have been made on behalf of all such persona.,

23. That any failure hy Benefieiary to insist upon the
striet performanee of any of the texrms and-pro&isions hereof
shall not be deemed to be a waive; of any.of_the terms and pro-
~ visions hereof, and Benefieiary, notwithstanding any such fail-
ure, shall have the right thereafter ¢o ingist.upon the striet
pPexformanee of any and all of the terms and provisions of this
Deed of Trust; that neither Grantor nor any other person now or
hereafter obligated for the payment of the whole ox any part of

the sums now or hereafter secured by this Deed of Trust shall be

relieved of sueh obllgatlon by reason of the failure of Benexlelavv

- to eomply with any request of GranLor or of any other person so
obligated to take action to foreelose this Deed of Trust or othey-
wise enforee any of the provisions of this Deed of Trust or of
any-obligations gsecured by this Deed of Trust, or by recason of
any agreement or stipulation between any gubsequent owner or
owners of the p;emises and Berefieiary extending the time of
payment or modlfylng the terms of the Note or Deed of Trust with=-
out first having obtalned the econsent of Grantor or such other
person, and in the latter event, Grantor and all such other per-
sons shall eontinue liable to make such payments aecording to

the terms of any such agreement of extension or modifieation un-
less expressly released and diseharged in writing by Bencfieiary;s
that, regardless of eonsideration( and withou% the necessity for
any notiec to or consent by the holder of any subofdinatc lien

of the premises, Benefieiary may release the obligation of any-
one at any time liable for any of the indebtedness geeured by
this Deed of Trust or any part of thae geecuxity held for tha in-

debtedness and may extend the time of payment or othcrwilise modify
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‘the terms of the Note or this Deed of Trust without, as to the
sccurity or the remaindexr thercof, in anywise impairing or af-
fecting the lien of this Deed of Trust or the priority of such
lien, as seeurity for the payment of the indebtedness as it may
be so cxtended or modified, over any subordinate lien; that the
holder of any subordinate lien shall have no right to terminata
any lease affeeting the premises whether or not sueh lease be
subordinate to this Deed of Trust; and that Benefieiﬁry may re-
sort fof the payment of the indebtedness secured herchby to any
other seceurity therefor heid by Benefieiary in such oxdexr and
manner as Beneficiary may eleet.

24. That if at the maturity of the indebtedness, howev:ar
sueh maturity ﬁay be brought about (including without limitation

the unrevoked eleetion of Beneficiary pursuant to the provisions

of Artiele 5 hereof to aeeclerate the maturity of the indebtedness),

default should be made in the payment of the indebtedness, Trustees

shall thercupon or at any time thereafter at the request of
Benefieiary deelare all the debts and obligations secured

hereby to be at once duc and payable and take possession of the
premises or any portion thercof requested by Benefieiary to be
sold, and shall make sale of the premises, as an cntirety or in
parécls by one sale oxr by several sales as may be deemed by
Trustees to be appropriate and without regard to any right of
Grantor or any other person to ﬁhe marshalling of asscts, at
public auction, at such time or times, at sueh place or places,
and upon such terms and eonditions and after.such previous public
notice as Trustees shall deenm appropriaté; that (the terms of
sale being eomplied with) Trustees shall eonvey to and at the
cost of the purehaser the interest of the Grantor in the premiscs
50 sold, free and discharged of and from all estate, vight,

titlo or interest of Grantor, at law oxr in equity, such purchascr
being hereby diseharged from all liability to sce to the appli-

cation of the purchasec money; that upon any sale of the intorest
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of Grantor in the premises under this Deed of Trust whether under

J ]

|

|

|

! the assent to a decree, the power of sale, or by eguitable fore- .
| closure, the proceeds of sale shall be appllicd (after paying all

l cxpenses of sale, including reasonable counsel feces and alcommiomion
to the party making the sale equal to the commission allowed

{ trusteces .for making sales of property under decrces of the

equity court having jurisdiction, and also all taxes aﬂd assesgg-

| ments ané prior liens thereon due which Trustees or Bencficiary

deem it advisable or expedient to pay and all sums advanced as R 'i

herein provided for with interest thereon) to the payment of the

aggregate indebtedness then secured hereby and interest thercon

to the date of payment, paying over the surplus, if any, to

..delivery to the purchaser of possession of the premises as afore-
.-.8aid sold and conveyed less the expense, if any, of obtaining

possession thereof; and that immediately upon the first insertion |

. .
] - of any advertisement or notice of sale, there shall be and become

_.Gue and owing by Grantor all cxpenses incident to any foreclosure
.procecdings underhyhis Deed of Trust and a commission on the total

P amount of ﬁhe indebtedness, principal and intérest, equal to ona-
half the percentage allowed as commission to trustees makingy sale
under orders or decreces of the equity court having jurisdiction, |
and no party shall be required to receive only the aggrogate

- indebtedness then secured hereby with interest thercon to the date
of payment unless the same be accompanied by a tender of the said
cxpensesa, costs and cownission.

25. That if at any time the United States of America shall

require internal revenue stamps to be affixed to the Note, Grantor

will pay for the same with any interest or pcnaltics imposged in
connection therewith., [
26. That the rights, powers, privileges and discretions

arising under the clauses and covenants contained in this Deed

of Trust shall be separate, distinct and cumulative and nonc of

e
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them shall be in exclusion of the otherg; that no act of Dene-
ficiary shall be construed as an election to proceed under any cne
provision herein to the exclusion of any other provisions, any=~
thing herein or otherwise to the contrary notwithstanding.

27. That Beneficiary shall have, and is hereby granted by

Grantor with warranty of further assurances, the irrevocable

power to appoint a substitute Trustee or Trustees hercunder
(including, in case of death-of a Trustee or Trusﬁecs 01 thesrx
refusal to act or ghcir non-acceptance of the trust, abscnce or
any other reason to appoint new or replacement or substitute
trustee or trustces), to be exercised at any time hercafter
without notice and without specifying any reason therefor, by
filing for record in the officé where this instrument is recorded
a Dced of Appointment, and said power of appointnent of successor
Trustec or Trﬁstecs may be exercised as often and whenever Bene-
ficiary deems it advisable, and the exercise of said power of
appointment, no matter how often, shall not bq an exhaustion
thereof; that upon the recordat .on of such Deed or Deeds of
Appointment, the Trustee or'Trustces so appointed shall there-
upon, without any further act or deed of conveyance, bcgome

fully vested with jidentically the same title and estate in and

to tgc premises and with all the rights, powers, trusts and
duties of their, his or its predecessor in the trust hereunder

with like effect as if originally named as Trustee or as one of

. the Trustees hereunder; that whenever in this Deed of Trust

reference is made to Trustees, it shall be construed to mean the
Trustee or Trustees for the time being, whether original or
successors or successor in trust; and that all title, estate,
rights, powers, trusts and duties hercunder given oxr apportain-
ing to or devolving upon Trustees shall be in each of the
Trustees so that any action hereunder or purporting to be here-
under of any one of the original or any successor Trustees shall
for all purposes be considered to be, and as cffectiva ag, the

action of all Trusteces.
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28. That if Grantor has demised, or shall hereaftex demise,
the premises or any paxt thereof by leases subordinate or junior
(either by the date.thereof or by the express terms thereol) to
the lien hereof, any such leasc shall be subject to the condition
that in the event of any foreclosure sale or sales hereunder, by
virtue of judicial proceedings or otherwise, such lease shall
continue in full force and effect and the tenant thereunder will,
upon request, attorn to and acknﬁwledge the foreclosure purchaser
oxr purchasers at such sale as landlordé thercunder.

29. That wherever used in this Deed of Trust, unless the
context clearly indicatés a contrary intent or unless otherwise
specifically provided herein, the words "Deed of Trust" shall
mean this Deed of Trust and any supplement oxr supplements hereto,
the word "Grantor" shall mean "Grantor and any subsequent owner
or owners of ghe Grantor's interest in the premises", the word
"Beneficiary" shall mean "Beneficiary or any subscquent holdex
or|,holders of the Note secured by this Deed of Trust", the word
"Note" shall mean "Note oxr bond securcd by fhis Deed of Txust",
the word "person" shall méan "an individuql, corﬁogation, partnexr-
ship or unincorporated association", the word “premises" shall
include the real estate hercinbefore described, together with all
improvements, easements, equipment, condemnation awards and any

other rights or property interests at any time made subject to

. the lien of this Deed of Trust by the teims hereof, and pronouns

of any gender shall include the other genders, and either the

singular or plural shall include the other.

30. That the Beneficiaxy by its acceptance hereof covenants with

the Grantor that the Trustees shall relcase paxcels of not less than

one (1) acre each upon payment against principal of a sum equal to
one hundred twenty per cent (120%) of the parcel's appraiscd v

on the date hereof provided (a) that the location of the parcel to

be released is in all respects satinfactory to the Beneficlary, (b)

that the Trusteos are furnished with a metes and bounds description

- 18 =
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of the payccl to ba released, {c) that Lthe released parcels are
contiguous, (d) that adequate means of ingress and ecgress are
available to that property which remains subject to this Deced of
Trust, and (e) the bulk of the romaining property shall in the
opinion of the Benoficiar&'bc buildable. |

3. That any doefault by Grantor under any other mortgage or
deed of trust 6n any of the parccis subject to fhis Deed of Trust
shall constitute a dofault'herpundor. .

32. That Grantor hercby grants to the beneficiary the ex-
clusivc'riéht and privilogc; but without any obligation, to make,
furnish or arrange fox construction Sr "long-term" financing in
connection wiph thoe development of any of the parcels of property
described in Exhibit A herecto; provided, that such'financing by
the Bcneficiary shall be fully competitive, both as to rate and
terms. If Grantor or anyonc on its bchalf arranges for suéﬁ
financing in derogation of Beneficiary's right hereunder, Grantor
agrees to pay to Beneficiary as liguidated damages a fee equal to
one per cent (l%) of the gross amount of such financing. DBenec-
ficiary shall have thirty (30) days within which to arrange or
provide such financing after receipt of notification from Grantor.
Beneficiadry agrees that all cash transactions (where no financing
is involQed) shall be exempt from the liquidated damage fee
abova-imposed.

Notwithstanding the provisions of paragraph 30 hercof, Bene-
ficiary shall be under no obligation to releasc any portion of any
of the parcels of land described in Exh}pit‘h hereto unless (a)
Beneficiary provides or arranges for the financing hereinabove
contemplated; or (b) Beneficiary refuses or fails to furnish or
arrange for such financing; or {(c) a cash sale is made, or (a)
Grantor pays to Beneficiary the liquidated damage fee hereinabove
sot forth for any f{inancing arranged or procured by Grantor or

anyone on its behalf.
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33. That wherever the written consent of Benoficiary ius ;
required hereunder, it is understood and agreed that such congent
shall not be withheld unrcagonably.

34. That this Deed of Trust cannot be changed except by an
agreement in writing, signed by the party against whom onforcement
of the change is sought. ‘

WITNESS the signature of paid Grantor the day and year first

above-written.

. COLOWY : - J
WITNESS or ATTEST: - , EAST BAY/ASSOCIATES, a 3

) Maryland Limited Partnecrship
« S, - &
//}/(7//{// .‘4/ By ORS¢ /&“fy% (SEAL)

PO IS S VAL ek

- William E. Dixon, Genexral Partner
STATE OF MARYLAND, CITY OR COUNTY OF , TO WIT:
I HEREBY CERTIFY, that on this day of . 1973,

before me, the undersigned Notary Public of the State of Maryland,
personally appeared WILLIAM E. DIXON, who acknowledged himself to be

the General Partner of EAST BAY*ASSOCIATES, a Haryland Limited Partnership,
known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within instrument, and acknowledged that he executed
the same for the purposes therein contained as the duly authorized
General Partner of said partnership by signing the name of the partner-
ship by himself as General, Rartner. :
o A
Y '\\) g G/,.
AS WITNESS my hapiland Notarial Seal. )
i I}g\ NOTARY, FE}"’"-'H&. / / /
—~ A ‘ol J e
. (C c _-'!- o P F /
}- b PUBLIC K'L;L L o > jf{"/; /Z;Jf
\\ﬂ? i ra Notary PubZic im
My Commission Expires: ‘\7arm, ™ a* '
ST
STATE OF MARYLAND, CITY OR COUNTY OF » TO WIT:

¥ I HEREBY CERTIFY, that on this day of ' , 1973,
before me, a Notary Public of the State of Maryland, personally
appeared 7rcooo e T Wies Je, » Who made oath in due form of law
that he is the agent of MARYLAND NATIONAL REALTY INVESTORS, INC.,
the party secured by the foregoing instrument, and that the consideration
set forth in the foregoing instrument is true and bona fide as therein
set forth and also made oath that he is the agent of the party secured
and is duly authorized to make this affidavit:; and that the proceceds
of the loan secured by said instrument were disbursed to the borrowoer
or its agent or the party responsible for disbursement of the procceds
at settlement or his agent prior to thie final and conplete cxecution

of said instrument.
AS WITNESS my hand/add™NOuarial-Seal)
-.\\‘/ \:233}: / ”
O notARy \GY // A ’-'/’/’ P
== e :' - - ) -r';r':’—rr'/.-"'. ""..'. . -
( PuaL“E'-..J-_'J 5 _,ﬂ__—:..:_t:_r.:-.:-c.:.{x__-"_.r','. ;.x.'j =

iy ' : a7 Notary bublie .
My Commission Exp1rcs:ﬂ{?~¢_mfﬁﬁ‘ﬁ“ :
¥

’e
1
!
\
!

o
- "
AN . .
THE UNDERSIGNED, a member in good standing of the Bar of tho

Court of Appeals of Maryland, hereby certifies that the within
instrument was prepared by him. N v

]
A
—7 ;

5. Nelson Weokn
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. App. No. R163962-A
EXNHIBIT 'A?

PARCEL NO. 1

BEGINNING for the same at a stone herctofore set at the end
of the first or South 68° East 20 1/2 perches line of that tract
or parxcel of land conveyed by and described in a deced from David
M. Nichols and Olive J. Nichols, his wife, to Samuecl J. Aaron and
Rebecca Aaron, his wife, dated September 28, 1948 and recorded
among the land records of Queen Annc's County in Liber NBW No. 2
folio 4, said stone being in the dividing linc. between the lands
of the grantor and the lands of Kent Island Estates as shown on
a plat recorded among the land records aforesaid in Liber TSP No.
1, folio 6, and running thence binding thercon as now surveyed,
South 64° 58' 42" kast 1149.96 fcet to intersect the Northwesterly
right of way line of Maryland Route 8 as shown on State Roads
Commission Plat number 12626, thence binding thereon thrce courses
viz: South 13° 51' 13" West 180.29 feet, South 05° 33' 01" West
248,75 fecect, South B84° 27' 56" East 24.26 fcet to a point on the
side of Maryland Route 8 as now existing, thence binding thercon
South 05° 09' 31" West 125.90 feet to the beginning of the fifth
or South 66° East 96 perches line of the first mentioned conveyance,
thence crossing Maryland Route 8, binding on a part of the last
mentioned line, South 65° 20' 26" East 419.60 feet to interscct
the westerly right of way line of the state road as shown on
Stdte Roads Commission Plat number 12625 and 12626, thence binding
thereon by a curve to the left in a Southeasterly direction of
radius 2951.79 fect an arc distance of 1297.64 feet to intecrsect

“the sixth or South 24° West 59 perches line of the first wmentioned

conveyance, thence leaving the state road binding on a part of said
line South 24° 39' 36" West 423,60 feet to a pipe heretofore set
at the end of said line, thence still binding on the outlincs of
the whole tract and on the dividing line betwecen the lands of the
grantor and the lands of Romoncoke on the Bay as shown on a plat
recorded amoug the aforesaid land records in TSP No. 1 folio 43,
South 29° 55' 03" West 1187.86 fecet to a stone herctofore set,
still with the cutlines of the first mentioned conveyance f{ive
courses viz: South' 65° 54' 54" EBast 973.36 fcet to a stone hercto-
fore set, South 66° 37' 46" East 138.75 fcet to a stone herctofore
sct, South 66° 00' 15" East 175.09 fcet to a stone heretofore sct
at the end of the eighth or South 6G° East 78 perches line of the
first mentioned conveyance, South 20° 00' 45" West 777.59 fcct,
and South 02° 00' 15" East 544.82 fect to the beginning of the
cleventh or North 38° 30' West 102 perches line of the first
mentioned conveyance, thence binding thereon, and on the dividing
line between the lands of the grantor and the lands of Tower Garden
as described in a deed from Tower Gardens on the Bay, Inc. to
Lautz H. Willard and Rocco Luppino, Jr. dated July 8, 1965 and
recorded among the land records aforesaid in Liber 16, folio 247,
North 37° 06' 22" West 1688.31 feet, thence still with the out-
lines of the whole tract North 50° 20' 18" West 895.99 fcet to

a point on the casterly side of Maryland Route 8, thence crossing
the same, North 50° 20' 18" West 48.28 fcet to a pipe herectofore
set on the Westerly side thereof at the Northeasterly most corner
of Lot No. 8, Section 2, Kent Island Estates, thence leaving the
road, binding on the Northerly outlines of lot No. 8, 7, 6, 5,

and a paxrt of 4, four courses viz: North 50° 20' 18" West 237.88
fecet to a stone heretofore set, North 76° 37' 55" West 457,04
feet, North 51° 09' 21" West 195.85 fcet, and South 73° 38' 49"
West 129.69 feet to the mean high water line of Tower Lake, thence
binding thercon Forth two courses vizm: North 15° 05' 35" West
41,08 fect, North 36° 11' 37" West 181.79 feet, North B80° 24°' 23"

‘Went 82.50 feet, North 26° 21' 34" West 38.62 fect, North 01° 06'

07" Fast 276.13 fecet, Noxth 41° 21°' 52" Easat 51.30 fcet, Horth
20° 34' 14" past 166.41 feet, North 52° 14' 02" East 60.87 feot,
North 59°17' 54" West 58.83 fecct, South 86° 47! 41" Wost 123,58
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feet, Nort 64° 50' 10" West 49,92 feet, ¥ ath 60° 42' 306" West
119,61 fert, South 80° 01' 16" West 405.92 feet, Horth 17° 56'

30" West 12).39 feet, Horth 43° 07' 10" Fast 35.77 feet, Horth

02° 50' 23" West 72.87 feet, Horth 03° 46' 44" Weut B83.51 feet,
North 33° 30' 32" West 67.%4 fcecet, North 71° 54' 24" VWent 708.50
fect, South 57° 17' 01" West 140.03 feet, South 89°38' 45" West
1608.32 feet, North 53° 18' 39" West 96.37 feet, South 74° 32' 52"
West 78.03 feet, South 33° 57' 07" Weut 131.73 feet, South 22° 21°
23" West 121,93 feet, South 05° 24' 16" Kast 083.98 feet, South

56° 55' 45" West 300.49 fect, South 80° 43' 36" West 260.07 fect,
North 54° 23' 09" West 368.76 feet, South 25° 00' OL" West 219.63
feet, South 36° 44' 24" west 161.49 feet, South 22° 26' 59" Iast
146.38 fcet, South 49° 57' 48" East 55.90 feet, South 10" 24' 21"
Fast 105.02 feet, South B84° 06' 37" West 181.85 feet, South 46°

19' 18" West 131.81 feet, South 13° 15' 57" West 132.39 feet,
North 78° 37' 37" West 212.17 feet, North 07° 19' 04" VWest 58.25
fecet, Noxrth 49° 43' 53" West 107.41 fzet, North 30° 39' 50" West
91,10 feet, and North 67° 31' 27" West 26.02 feet, to intersecct

the mean high watecr line of the Chesapeake Bay, thence hinding there=-
on nine coursecs viz: North 16° 22' 08" East 397.09 fecet, Nocth

13° 41' 41" East 136.68 feet, North 12° 26' 42" Fast 157.21

feet, North 08° 56' 56" East 209.83 feet, North 10° 13' 35" East
459,05 fecet, North 01° 18' 32" West 121.70 feet, North 03° 25' o3"
East 65.75 feet, North 04° 32' 10" West 140.60 feet, Noxth 07° 19'
308" Bast 342.09 feet, to the inlet of Tolson Creck, thence binding
on the mean high water line of Tolson Creck twenty nine courses viz:
South 83° 52' 11" East 185.69 feet, South 59° Ol' 47" East 74.81
feet, North 64° 20' 03" East 37.33 feet, South 19° 19' 40" East
59,46 feet, North 39° 11' 46" East 102,09 feect, North 66° 39' 52"
Fast 107.01 feet, South 76° 40' 24" East 288.24 feet, Noxth 73°
51' 04" East B86.64 feet, North 55° 02' 54" East 130.62 fecet, South . -
77° 46' 55" West 58.40 feet, North 56° 16' 07" East 104.18 fect,
North 79° 40' 48" East 40.63 feet, North 85° 47' 21" East 158.65
fecet, North 66° 33' 19" East 175,08 feet, Nort™ 79° 48' 27" East
121.27 feet, South 78° 21' 09" East 85.54 feet, Worth 58° 19' 30"
East 241.91 fecet, North 75° 48' 49" East 71.24 feect, North 48°08"'
48" East 196.18 feect, North 72° 17' 50" East 48.50 fcet, Worth

17° 06' 35" East 72.06 feet, North 77° 58' 33" East 37.92 fcet,
North 21° 06' 33" East 96.04 feet, North 66° 15' 24" East 110.37
feet, North 38° 28' 49" East 62.83 fecet, North 71° 25' 23" East
158.36 feet, North 46° 03' 53" East 111.10 feet, North 05° 28' 50"
East 53.29 feet, and North 23° 32' 21" West 25.84 feet, thence
leaving Tolson Creek, binding on the last or North 54° East 24
perches line of the first mentioned conveyaiace, and on a fence
line North 57° 05' 54" East 370.64 fecet to a fence post heretofore
set, thence still with the outlines of the whole tract South 76°
33' 30" East 336.58 fect to the beginning hercof containing 286.485
acres of land more or less saving and excepting therefrom 2.835
acres of land more or less within the right of way of HMaryland
Route 8, leaving a net acreage hereby conveyed of 283.650 acres

df land, more or less. ‘

" PARCEL NO. 2

BEGINNING for the same at a pipe heretofore set, at the end
of the fifth or South 66° East 96 perches line of that tract cr
parcel of land conveyed by and described in a deed from David M.
Nichols and Olive J. Nichols, his wife, to Samuecl J. Aaron and
Rebecca Aaron, his wife, dated Septemker 28, 1948 and rccorded
among the land records of Queen Anne's County in Liber HBW No. 2,
folio 4, and running thence binding on a part of the sixth lina
thereof as now' surveycd South 24° 39' 36" West 425.63 feet, to
intersect the State Road as shown on Maryland State Roads
Commission Plat number 12625 and 12626, thence binding thercon
by a curve to the right in a Northwesterly dircction of radius
2831.79 feet an arc distance of 1057.45 feet to intecrsect the
aforcsaid fifth line of the first mentioned conveyance, thence
binding on a part thercof South 65° 20' 26" Bast 961.30 feet to
the beginning hercof containing 5.489 acres of land more or loon,
as surveyed by FREDERICK WARD ASSOCIATES OF EASTON, INC.
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KENT ISLAND ESTATES 2

CORPORATION, INC. IN
Complainant THE CIRCUIT COURT
V. FOR

EAST BAY COLONY QUEEN ANNE'S COUNTY

ASSOCIATES, et al.
EQUITY NO. S574C
Respondents §

MOTION TO LIMIT SERVICE OF EXHIBITS

Kent Island Estates Corporation, Inc., by John W.
Sause, Jr., its attorney, moves pursuant to Maryland Rule
103 £ that it not be required to serve exhibits upon Rebecca
Aaron and the two persons named as trustees who are three of
the respondents in this proceeding and for reason says:

1. This action involves title to certain areas of
land in Queen Anne's County. Complainant claims ownership
of those areas as set forth in the Bill of Complaint.

2. There are six respondents, but their interests
are divided into three distinct classes: (a) Respondent
East Bay Colony Associates the purported owner in fee simple
of certain land by a Deed referred to as Exhibit G; (b)
Respondents Samuel J. Aaron and Rebecca Aaron are purported
holders of a mortgage on certain land by Mortgage referred
to as Exhibit N; (¢} Respondents John M. Nelson, III, and
William T. Define, as trustees, and Maryland National Realty
Investors, Inc., as beneficiary are purported holders of a
Peed of Trust on certain land referred to as Exhibit 0. The
interests of the persons within each of these three classes
at this time appear to be indistinguishable and indivisible.

3. There are attached to the Bill of Complaint
fifteen (15) exhibits, most of which consist of a number of
pages, and several of which consist of plats of large size
and difficult and expensive to reproduce.

4. It would be unnecessarily burdensome and ex-
pensive, both to Complainant and to the judicial system, to
provide separate copies of all exhibits for each Respondent,
since it plainly appears that the furnishing of a copy to
one of them in each class would be adequate for any purpose
required by the Maryland Rules.

John W. Sause, J

Attorney for Complainant

VJAN 1
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ORDER

The foregoing Motion to Limit Service of Exhibits
having been read and considered, it is this /4 day of
January, 1976, by the Circuit Court for Queen Anne's County,
In Equity, ORDERED pursuant to Maryland Rule 103 f that
copies of the exhibits attached to the Bill of Complaint
shall be served only on the following: 1. East Bay Colony
Associates (William E. Dixon, Partner); 2. Samuel J. Aaron;
3. Maryland National Realty Investors, Inc. (John M. Nelson,
ITI, Resident Agent); PROVIDED, that a copy of this Order
shall be served upon each of the other Respondents in lieu
of such exhibits.

N 5
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EQUITY SUMMONS:

M
X

Tk
),"_ (nm’

STATE OF MARYLAND, COUNTY OF QUEEN ANNE'S, TO WIT:

TO: John M. Nelson, III, Trustee
10 Light Street
Baltimore, Maryland 21202

CircuitfCourt For Queen Anne’sfCounty -

February

Retumn Da_y

File No.__2766

Docket___C.W.C., No., &

You are hereby sumimoned to the Circuit Court for Queen Anne’s County to the First Monday of __February

, néxt, to answer an action at the suit of

Kent Island Estates Corporation, Inc.
a Maryland corporation
Stevensville, Maryland 21666

Issued the 14th day of __January 19__76

Witness the Honorable Ceorge B. Rasin, Jr., Chief Judge of the Second Judicial

ATTORNEY(S) FOR PLAINTIFF(S)

NAME. JOh'n W. SZIU.SE, Jr.
204 North Commerce Street
ADDRESS: Centreville, Maryland 21617
758-0970
NAME: J. Donald Braden
204 North Commerce Street
ADDRESS: _ Centreville, Maryland 21617

758-0970
NOTICE TO THE PERSON(S)} SUMMONED:

IF YOU FAIL TO FILE AN ANSWER OR OTHER DEFENSE ON OR BEFORE

19.76
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Circuit of Maryland.
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Clerk
(Seal of Court)

February 17,

, THE PLAINTIFF MAY OBTAIN A DECREE PRO CONFESSO AGAINST YOU.
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CircuitfCourt For Queen Anne’sfCounty

EQUITY SUMMONS: '

0 ’L ’ ’ February Return Dﬂy

File No._ 5766

DOCkC' C°w-Co NO. /‘

STATE OF MARYLAND, COUNTY OF QUEEN ANNE'S, TO WIT:
|4 £ 6

TO: William T. Define, Trustee
i 10 Light Street
Baltimore, Maryland 21202

You are hereby summoned to the Circuit Court for Queen Anne’s County to the First Monday of ___February

, next, to answer an action at the suit of

Kent Island Estates Corporation, Inc.
a Maryland corporation
Stevensville, Maryland 21666

Issued the 14th day of __January 19__76

Witness the.Honorable Gcorg\, B. Rasin, jr., Chief Judge of the Second Judicial Circuit of Maryland.

ATTORNEY(S) FOR PLAINTIFF(S)

NAME: John W, Sause, JE 0‘,( ({:/ ;4/(3”({'_
204 North Commerce Street Clerk

ADDRESS: Ceptreville, Maryland 21617 (Seal of Court) :
758-0970

NAME: J. Donald Braden

204 North Commerce Street

ADDRESS: ~ Centreville, Maryland 21617
758-0970

NOTICE TO THE PERSON(S) SUMMONED:

IF YOU FAIL TO FILE AN ANSWER OR OTHER DEFENSE ON OR BEFORE __February 17,

Ii_n ,

19_76_ THE ,%?:vgx; r@g\ AIN A DECREE PRO CONFESSO AGAINST YOU.

i
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Circuit)Court For Queen Annc'sfCounty -

EQUITY SUMMONS:

/ . _February Return Day
' fw _
\D /l File No.__2766

_/\‘/’ Docket C-w-Co NO- 14'

STATE OF MARYLAND, COUNTY OF QUEEN ANNE'S, TO WIT:

TO: Maryland National Realty Investom, Inc.
a Maryland corporation
serve on:
John M. Nelson, III, Resident Agent
10 Light Street
Baltimore, Maryland 21202

You are hereby summoned to the Circuit Court for Queen Anne’s County to the First Monday of ___February

, next, to answer an action at the suit of

Kent Island Estates Corporation, Inc.
a Maryland corporation
Stevensville, Maryland 21666

Issued the 14th day of __January 19__76

Witness the Honorable George B. Rasin, Jr., Chief Judge of the Second judicial Circuit of Maryland:

ATTORNEY(S) FOR PLAINTIFE(S)

NAME: John W. SBUSE, Jr. {47!’/,2 V/L"/“ﬁ/ 1171:/{ :
204 North Commerce Street Clerk
ADDRESS: Ceptre!ille, Maryland 21617 (Seal of Court)
758-0970
NAME: J. Donald Braden

. 204 North Commerce Street

ADDRESS: p Centreville, Maryland 21617
> 758-0970

NOTICE TO.THE PERSON(S) SUMMONED:

IF YOU FAIL TO FILE AN ANSWER OR OTHER DEFENSE ON OR BEFORE __February 17,

19.76  THE PLA ,_ﬁ ° MAY OBTAIN A DECREE PRO CONFESSO AGAINST YOU.
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Circuit &ourt For Queen Anne’s County

EQUITY SUMMONS:

February Return Day

File No.__2766

Docket. C.W.C. No. 4

STATE OF MARYLAND, COUNTY OF QUEEN ANNE’S, TO WIT:

TO: East Bay Colony Associates, a Limited partnership
serve on:
William E. Dixon, partner
650 Ritchie Highway
Severna Park,
Anne Arundel County,

Maryland 21146 .
You are hereby summoned to the Circuit Court for Queen Anne’s County to the First Monday of __February

, next, to answer an action at the suit of

Kent Island Estates Corporation, Inc.
a Maryland corporation

Stevensville, Maryland 21666

Issued the ___ L4th  gay of _ January 1916

Witness the Honorable George B. Rasin, Jr., Chief Judge of the Second Judicial Circuit of Maryland.

ATTORNEY(S) FOR PLAINTIFF(S)

v/ - ;)
NAME: John W. Sause, Jr. (a1 tler X et
204 North Commerce Street Clerk
ADDRESS: Centreville, Maryland 21617 (Seal of Court)
758-0970
NAME: J. Donald Braden

204 North Commerce Street
ADDRESS: Centreville, Maryland 21617
758-0970

NOTICE TO THE PERSON(S) SUMMONED:

IF YOU FAIL TO FILE AN ANSWER OR OTHER DEFENSE ON OR BEFORE __February 17,

19_/6 | THE PLAINTIFF MAY OBTAIN A DECREE PRO CONFESSO AGAINST YOU.
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CircuitCourt For Queen Anne’sjCounty

EQUITY SUMMONS:
February

(Zj File No._2766
C.W.C. No. &

Docket

Return Day

STATE OF MARYLAND, COUNTY OF QUEEN ANNE'S, TO WIT:

TO: Rabecca Aaron
416 North Charles Street
Baltimore, Marvland 21201

You are hercby summoned to the Circuit Court for Queen Anne’s County to the First Monday of _ _February

, next, to answer an action at the suit of

Kent Island Estates Corporation, Inc.
a Maryland corporation
Stevensville, Maryland 21666

14th

Issued the day of January 19__176

Witness the Honorable George B. Rasin, Jr., Chief Judge of the Second Judicial Circuit of Maryland.

ATTORNEY(S) FOR PLAINTIFF(S)

NAME: John W. Sause, Jr. C

204 North Commerce Street Clork
ADDRESS: Ceptreville, Maryland 21617 (Seal of Court)

758-0970
NAME: J. Donald Braden

204 North Commerce Street

ADDRESS: . Centreville, Maryland 21617
758-0870

NOTICE TO THE PERSON(S) SUMMONED:

IF YO ;Félgallé?ﬂ]? il ANSWER OR OTHER DEFENSE ON OR BEFORE __February 17,
i

1976, THE(PLATNTIEFIOPEY b

AIN A DECREE PRO CONFESSO AGAINST YOU,
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Circuif} Court For Queen Anne'jCounty

EQUITY SUMMONS:

February

(/\ File No.._2766

Docket . _C.HW.C. No. 4

Return Day

STATE OF MARYLAND, COUNTY OF QUEEN ANNE'S, TO WIT:

TO: Samuel J. Aaron
416 North Charles Street
Baltimore, Maryland 21201

You are hereby summoned to the Circuit Court for Queen Anne’s County to the First Monday of February

, next, to answer an action at the suit of

Kent Island Estates Corporation, Inc.
a Maryland corporation
Stevensville, Maryland 21666

Issued the __ L4th day of __January 19__76

Witness the Honorable George B. Rasin, Jr., Chief Judge of the Second Judicial Circuit of Maryland.

ATTORNEY(S) FOR PLAINTIFF(S)

! ’/ 2 2 Z z ; 2
NAME: John W. Sause, Jr. _ L4 \,/LV el
204 North Commerce Street Clerk
ADDRESS: Ceptreville, Maryland 21617 (Seal of Court)
758-0970
NAME: J. Donald Braden

204 North Commerce Street

ADDRESS: Centrevillc, Mar)Lland 21617
758-0970

NOTICE TO THE PERSON(S) SUMMONED:

IF YOU FAIL TO FILE ANANSWER OR OTHER DEFENSE ON OR BEFORE —lebruary .17,

6. , \IN g 3
A S l.‘fll@:;ﬂLQ:}Nil:IF Ii:.%&r TAIN A DECREE PRO CONFESSO AGAINST YOU.

f
[

Al ann 26 1976 ﬂ
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KENT ISLAND ESTATES CORPORATION, INC. & IN THE
Complainant £ CIRCUIT COURT
vs. %3 FOR
EAST BAY COLONY ASSOCIATES * QUEEN ANNE'S COUNTY
and
SAMUEL J. AARON *
and
REBECCA AARON * Equity No. 5766
and
MARYIAND NATIONAL REALTY INVESTORS, INC. *
and
JOHN M. NELSON, III, Trustee X
and
WILLIAM T. DEFINE, Trustee £
Respondents X
* * * * x * *

ANSWER TO BILL OF COMPLAINT

TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Respondents, East Bay Colony Associates, Samuel J. Aaron, Rebecca Aaron,
Maryland National Realty Investors, Inc., John M. Nelson, III, Trustee and William
T. Define, Trustee, by Charles C. W. Atwater, their attorney, for Answer to the
Bill of Complaint filed against them in the above entitled proceedings say:

1. Answering Paragraphs 1, 2, 3 and 4 these Respondents admit the conveyances
therein referred to are conveyances recorded among the Land Records of Queen Anne's
County, Maryland.

2. These Respondents admit the allegations of Paragraphs 5 and 6.

3. These Respondents deny the allegations of Paragraph 7.

4. In answer to Paragraph 8 these Respondents allege that the area included
referred to by the Complainant is owned by the Respondents according to their respective
interests and they have legal and factual justification; they do claim the title
and interests set forth in Sub-paragraphs (a), (b) and (c) thereof.

5. These Respondents admit the allegations of Paragraph 9.

6. These Respondents further answering said Bill of Caomplaint and each and
every paracgraph thereof say:

a. The line of division between the property of these Respondents,
sametimes referred to in said Bill of Complaint as "the Benton farm", and the property

of the Complainants which in the certificate of survey of J. B. Metcalfe dated
T 5 52, 58

\MAR 26 1976
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August, 1948, attached to said Bill of Complaint as Exhibit H, is sometimes referred
to as the "Gibson Farm", was established many years ago as the stream lying between
the two properties; it is noted in the said certificate of survey (Exhibit H) the
line of division is noted to be a stream that drains the Creek between these lands
(there being described) and a farm known as the "Gibson Farm"; it is further
noted that the courses and distances of the water line of the creek may not conform
exactly with the exact water lines of said creek.

b. The shoreline of the Chesapeake Bay in this location has been subject
to erosion and to regular change by water action by way of accretion and reliction.

c. The outlet of such stream referred to in said survey by Metcalfe
(Exhibit H) has varied from time to time both as a result of natural forces and
as a result of man-made action; the outlet runs through a sandbar indicated on
Exhibit E as lying between the "lake" and the Chesapeake Bay; said sandbar has been
subject to inundation by the reqular tides of the Chesapeake Bay and at the time
of the separation of the ownership of the Benton Farm and the Gibson Farm said
sandbar lay below the mean high tide line.

d. Prior to 1950 the Respondents, Samuel J. Aaron and Rebecca Aaron,
his wife, had an interest with one David M. Nichols in both the Benton Farm and
the property now owned by the Camplainants lying northerly thereof and separated
therefrom by the said stream; the Benton Farm was conveyed to these Respondents
by Deed dated September 28, 1948, recorded among the Land Records of Queen Anne's
County in Liber N.B.W. No. 2, Folio 4 from David M. Nichols and wife and the
Gibson Farm was owned by a corporation controlled by the said David M. Nichols,

The Kent Island Holding Company which, by Deed dated October 25, 1950 recorded
among said Land Records in Liber N.B.W. No. 7, Folio 564,was conveyed to the
Chesapeake Bay Corporation predeceasor in title of the Complainants.

e. At the time the interest of the said Nichols and the interest
of the said Respondents, Aaron, were separated it was agreed that Lots 1 and 2
inLthe Third Section of Kent Island Estates would be conveyed to said Samuel J.
Aaron, said lots being located at the southeasterly end of the property in said
Third Section, and being separated from the Benton Famm by the waters of the Creek

and the sandbar lying at the mouth of said Creek; said title having been conveyed

)=







by Deed dated September 30, 1951 recorded among said Land Records in T.S.P, No. 4,
folio 52 from the Chesapeake Bay Corporation to Samuel J. Aaron and Rebecca Aaron,
his wife; as a result of these conveyances, the Respondents, Aaron, acquired the
riparian rights applffgenanﬁ to the Benton Farm and the riparian rights appurtenant
to the Iots 1 and 2 ﬁofk tl‘le Third Section of Kent Island Estates; in 1955 it was
agreed between the Respondents, Aaron, and the said David M. Nichols acting on
behalf of Chesapeake Bay Corporation that an opening would be dredged approximately
in the center of said sandbar at the mouth of the creek or lake so that boats might
use said opening; it was further agreed the cost of the opening and maintenance
thereof would be divided equally between the said Chesapeake Bay Corporation and
the Complainants so that the use of said opening would be for the benefit of the
owners on both sides of said lake and creek; attached hereto as part hereof marked
"Exhibit A" is a copy of a letter fram David M. Nichols to the Respondents, Samuel
J. Aaron, dated June 3, 1955; a letter dated June 8, 1955 from the said Samuel J.
Aaron to the said David M. Nichols marked "Exhibit B"; a letter dated June 9, 1955
from the said David M. Nichols to the said Samuel J. Aaron marked "Exhibit C"; and
a letter dated June 10, 1955 from the said Samuel J. Aaron to the said David M.
Nichols marked "Exhibit D".

f. The Respondents, Aaron, maintained said area of the sandbar as part
of their riparian rights both as the owners of the Benton Farm and the owners of
Iots 1 and 2. !

g. On or subsequent to May 1, 1970 Kent Island Estates Corporation,
Inc. caused debris in the form of concrete blocks, stones and other material to be
deposited on said sandbar and endeavored to assert rights over said sandbar contrary
to the riparian rights of the said Respondents, Aaron; conferences and correspondence
were exchanged in effort to reconcile the divergent claims.

h. The mouth of said stream either as a result of natural action or
the action of the Complainant or a cambination thereof, has been shifted to its present
location from the location indicated on the plat of J. B. Metcalfe which he noted
as not being exact.

i. The Respondents do claim title to the property included within their

proposed development plat of East Bay View including the recreation area indicated

=3~
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as lying on the south side of said division creek, marked Tolson Creek, said
property being located southerly of the present opening through said sandbar;
attached hereto as part hereof marked "Exhibit E" is a copy of a preliminary
plan of East Bay View.

WHEREFORE, having fully answered said Complaint these Respondents pray

that they may be dismissed with their costs.

MYLANDER, ATWATER, CARNEY & STONE

/ s “,.-” A .-'f
Charles C. W. Atwater
1211 W. R. Grace Building
Baltimore, Maryland 21202
752-6254

CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on this z; day of March, 1976, a copy of the
aforegoing Answer was mailed to John W. Sause, Jr., Esquire, 204 North Cammerce

Street, Centreville, Maryland 21617.

L ;/”. ./’;,-"f /‘f{ __,f‘"‘
“Tharles C. W. Atwater
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SALES RENTALS INSUPANCE APPRAISALS REPAIRS REMODELING MORTGAGE LOANS FROPERTY MANAGEMENT

Al

15 West Franklin Strect Eastern Shore O/fuze

Bealtimore 4, ./”ary[anJ Stevensville, J{ary[ana
ngbzquz 9-6855 June 3, 1955 Stevensville 2921

Mr. Sal;nuel J. Aaron
110 E. Lexington Street
Baltimore 2, Maryland

Dear Sam:

As per our discussion over the
telephone, we are proceeding with the dynamiting and
bulkheading for an entrance from Chesapeake Bay into
the creek which is betweenzour farm and Romancoke Hold-
ing Company property, known as Kent Island Estates.

It is our understanding that we
are to share the expense and that the cost of each will be
approximately $750. 00.

Inasmuch as your property appar-
ently runs to the center of this creek, would appreciate

your acknowledging this letter, authorizing us to proceed
with same,

Very truly yours,

(@ C:/T\:\;

I

David M. Nichols

£ o

i WY N:k
L\ van 2 6 1976

. MULTIPLE LISTING BUREAU
MEMBER OF THE REAL ESTATE BOARD OF BALTIMORE AND THE NATIONAL ASSOCIATION OF REAL ESTATE BOARDS
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EXHIBIT 'B'
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Dear Dave: ~ g S LI
With reference to your letter of June
A, 155, Srer prosecding with the dyma n.*cmo
and bokheadiny for an entrance oo Che.,ao ake
Bay into the creek whicnh is botivcen =y T
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to me To shers ithe eperse of apsroximately
V7DO GZ.
I somlice to have oome idea ox 1o
e sisiEatagi sl be amng.
[oeg \CI‘J T.*x._y,
8JA:JP . -

ﬁ S?, 1|_I\.

L(er 6 078 L)






ERRESET L

Do N VNt & @,

#,
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SALES RENTALS INSURANCE APPRAISALS REPAIRS REMODELING MORTGAGE LOANS PROPERTY MANAGEMENT

15 West Granklin Street ' Castern Shore Of’ﬁce |
Bealtimore 1, J{ary[ang ' . Stevensville, ./%arylam)

. ngbzqfon 9-6855 Stevensyille 2gaft
June 9, 1955 i

Mr, Szmuel J. Aaron
110 East lexington Street
Baltimore 2, Maryland

Dear Sam:

I acknowledge receipt of your letter of
June 8th pertaining to the dynamiting and bulkheading for an entrance
from the Chesapsake Bay into the creek which is balwesn your farm and
the farm of the Romancoke Holding Company, known as Kent Island Estatese.
If you would check my letter of June 3rd, and as per my telephons con-
versation, you will find that I advised the cost would run $750,00 each
and not §750.00 to be divided between the two of us, as per your letter.

You advised over the phons the other day that
it was alright to go ahead with this work, which we have dons. Please
acknowledge this, advising whether you are willing to spend $750.00 as
your share,

The work to bs done will consist of dyna-
miting between the Bay and the creek, opening the creek with adequate
width to accomodate the average crulser. The sides of this chamnel will
bae bulkheaded for the entire width of the land between the Bay and the
creek with heavy tinmber to prevent same from caving in. There is no
thought on our part that this will accomodate depthwise any sizeabls
cruiser btut will enable us for the present to bring in small type crafi,
which should have great appeal to potential owners,

Very truly yours,

’ (o) T Aar L
‘\\'5\1 ‘f J \ 5 LC///(/({__,-
\ David M. Nichols

L\

MULTIPLE LISTING BUREAU
MEMBER OF THE REAL ESTATE BOARD OF BALTIMORE AND THE NATIONAL ASSOCIATION OF REAL ESTATE BOARDS
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EXHIBIT 'D’
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June 10, 1955

Mxr. Devid 3. Wi-hols

- I o e I Y=ol - 2,
15 ‘h’c.S“ Palotlvp Leli¥in ) Seae L E 1
= - o 7 T - -
Balb.‘u.)o:'\: P avead i Sy

Dear Dave:

in answer tol your let = of June 9, 1955, I wish
to advise ycu that I == i spend $750.00 for
my share for tzking cave of the dynainiting of tke
creck between the farm of Romandeke Holding Co.apa.ny.
known as Kent Island Estates and My idtn . .

~ .

‘{

I’J

YTours truly, .

Samuel J. Aaron
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KENT ISLAND ESTATES : IN
| CORPORATION, INC.
‘ Complainant 2 THE CIRCUIT COURT
| V. : FOR
EAST BAY COLONY : QUEEN ANNE'S COUNTY
ASSOCIATES ET AL.
Respondents : EQUITY NO. 5766

PETITION TO ADD PARTY RESPONDENT
AND LIMIT SERVICE OF EXHIBITS

Kent Island Estates Corporation, Inc. Complainant,
by John W. Sause, Jr. and J. Donald Braden, its attorneys,
petitions pursuant to Maryland Rule 282 that, William E.
Dixon, 650 Ritchie Highway, Severna Park, Anne Arundel
County, Maryland, 21146, be made a Respondent and served
with process pursuant to the Maryland Rules. The grounds of
the petition are as follows:

l. This is an action to quiet title to land owned
by the Complainant and enjoin the Respondents from asserting
any claims against, or with respect to said land.

2. William E. Dixon, a resident of Maryland, is
the general partner of East Bay Colony Associates, a Re-
spondent herein, and was omitted by inadvertence as a Respon-
dent from the Bill of Complaint.

3. William E. Dixon should be included as a
Respondent in Paragraph 4, because of his status as the
general partner of East Bay Colony Associates.

Complainant further moves, pursuant to Maryland
Rule 103 £, that this Court order that copies of the exhibits
attached to the Bill of Complaint need not be served on
William E. Dixon, for the reason that it appears that such
exhibits are voluminous and that such have already been
served upon him as agent of East Bay Colony Associates.

John W. Sause, Jr. \Y

204 North Commerce Street
Centreville, Maryland 21617
758-0970

(gf ENg | e 20 B On
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. Donald Braden
04 North Commerce Street
5197 Centreville, Maryland 21617
758-0970

Attorneys for Complainant
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ORDER

The foregoing Petition having been read and con-
sidered, it is this /5 <A day of April, 1976, by the
Circuit Court for Queen Anne's County, ORDERED, that William
E. Dixon is hereby made a party Respondent in this pro-
ceeding; that service of process be made upon him in accor-
dance with the Maryland Rules; and that copies of the ex-
hibits attached to the Bill of Complaint not be served on
William E. Dixon, Respondent, provided that a copy of this
Order be served in lieu of such Exhibits.

JUDGE 74

CERTIFICATE OF SERVICE

I HEREBY CERTIFY, this /&5 '~ day of April, 1976,
a copy of the foregoing Petition to Add Party Respondent and
Limit Service of Exhibits and Order thereon was mailed,
postage prepaid, to Charles C. W. Atwater, Esquire, 1211 W.
R. Grace Building, Baltimore Maryland 21202, Attorney for
East Bay Colony Associates, Samuel J. Aaron, Rebecca Aaron,
Maryland National Realty Investors, Inc., John M. Nelson,
ITI, Trustee and William T. Define, Trustee.

0 ;;D<3\~4J21? QSLLAAQZLa,/I

. Donald Braden
ttorney for Complainant
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~ Circuit !?ourt For Queen Anne’s !Jounty

EQUITY SUMMONS:

May Return Day

File No._ 5766

Docket C.W.C. NO. 9

STATE OF MARYLAND, COUNTY OF QUEEN ANNE’S, TO WIT:

TO:
William E. Dixon
650 Ritchie Highway
Severna Park, Anne Arundel County
Maryland 21146

You are hereby summoned to the Circuit Court for Queen Anne’s County to the First Monday of _May

next, to answer an action at the suit of

Kent Island Estates Corporation, Inc.
a Maryland Corporation
Stevensville, Maryland 21666

Issued the - 15th day of _April 1926
Witness the Honorable George B. Rasin, Jr., Chief Judge of the Second Judicial Circuit of Maryland.

ATTORNEY(S) FOR PLAINTIFF (8)

NAME: John W. Sause, Jr., Esquire (}é wtleo Lot ( Z e b

J. Donald Braden, Esquire el
ADDRESS: _204 North Commerce Street (Seal of Court)
Centreville, Maryland 1617
8-0970
NAME: [ i
7
ADDRESS:

NOTICE TO THE PERSON(S) SUMMONED:

IF YOU FAIL TO FILE AN ANSWER OR OTHER DEFENSE ON OR BEFORE _May 18, 1976

E 2 l?@ . MAY OBTAIN A DECREE PRO CONFESSO AGAINST YOU.
) ﬁ‘lﬁ A 52 'T
\maY 31976
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CCA :dmm
9/24/76

KENT ISLAND ESTATES E IN THE
CORPORATION, INC.
* CIRCUIT COURT
Camplainant
i FOR
¥
* QUEEN ANNE'S COUNTY
EAST BAY COLONY
ASSOCIATES, et al * Equity No. 5766
Respondents ol
* * * * * * *

ANSWER OF WILLIAM E. DIXON
TO THE BILL OF COMPLAINT

TO THE HONORABLE, THE JUDGE OF SAID COURT:

The Respondent, William E. Dixon, added as an additional Respondent
pursuant to Petition and Order of this Court, by Charles C. W. Atwater,
his attorney for Answer to the Bill of Camplaint filed against him and
other defendants in the above entitled matter says:

1. He adopts the answer previously filed herein by the other
Respondents.

WHEREFORE, having fully answered said Complaint this Respondent

prays that he may be dismissed with his costs.

-’ -

At LA S L7 TS
Charles C. W. Atwater - '

1211 W. R. Grace Bldg.

Baltimore, Maryland 21202

752-6254

Attorney for William E. Dixon, Respondent

)
I HEREBY CERTIFY that on this < /Z day of September, 1976, a copy
of the aforegoing Answer was mailed to John W. Sause, Jr., Esquire, 204
North Commerce Street, Centreville, Maryland 21617
C o L7

o oo VW = £ r:"".d_ {::‘ ‘r_ & _Q& d
~—TCharles C. W. Atwater
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STIPULATION OF AGREED FACTS AND EXHIBITS P (), /(’)5/4 A

1. The parties stipulate that no person, firm or cor-
poration who is not a party to this proceeding has any
present interest in the "subject area." ("Subject
area" means that area defined in Paragraph 2 of the
Bill of Complaint.)

2. Exhibits A through F, attached to the Bill of Com-
plaint, are admitted by the parties to be copies of
documents recorded among the Land Records of Queen
Anne's County through which the Complainant claims
title to the subject area and to be relevant and ad-
missible in evidence.

3. Exhibits G through 0, attached to the Bill of Com-
plaint, are admitted by the parties to be copies of
documents recorded among the Land Records of Queen
Anne's County through which the Respondents claim title
to part or all of the subject area and to be relevant
and admissible in evidence.

4. Exhibit E, attached to Respondents' Answer to the Bill
of Complaint, is admissible for the purpose of showing
the lines of the survey referred to in Exhibits G, N
and O attached to the Bill of Complaint. (Said Exhibit
E is hereafter referred to as Exhibit P for the purpose
of avoiding confusion with Exhibit E attached to the
Bill of Complaint.)

5 The outline plat of Frederick Ward and Associates,
dated August 6, 1973 and attached as Exhibit Q is

admissible for the purpose of showing the lines of the
survey referred to in Exhibits G, N and O, attached to

the Bill of Complaint.

(o)}
.

The plat of William R. Nuttle, Registered Surveyor,
titled "Plat Showing Three Surveys, Tolson Creek Area'",
attached as Exhibit R, is admissible for the purpose of
showing the relationship between (a) the southern
boundary of Complainant's property, as referred to in
Exhibits A through F; (b) the northern boundary line of
Respondents' property, as referred to in Exhibits H
through M; and (c) the northern boundary line of Re-
spondents' property, as referred to in Exhibits G, N, O
and P.

7. "Wetlands Boundaries Map, Queen Anne's County, Mary-
land, No. 83, Prepared for the Department of Natural
Resources, State of Maryland, in accordance with the
Maryland Wetlands Act" and attached as Exhibit S, is
admitted by the parties to be an aerial view of the
area in controversy and its environs and is admissible
in evidence for the purpose of showing the physical
characteristics of what it depicts at the time of the
photograph, which is stipulated to be September 24, 1971.

8. In the summer of 1970 and 1971, the Complainant cut a
channel through then-existing bar from the Chesapeake
Bay to Tolson Creek in the location shown on Exhibit S,
which is the location today.

TSl Ol 11916, 87
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The photocopy attached, marked Exhibit T, is a copy of
a map contained in "The 1877 Atlases and Other Early
Maps of the Eastern Shore of Maryland" (Bicentennial
Edition 1976); and the creek in question is that lying
between the "Tolson Farm" and the "Gibson Farm."

If Robert C. Webster were called by the Complainant, he
would testify that he is employed as a Project Forester
with the Maryland Forest Service of the Maryland Depart-
ment of Natural Resources and that he is qualified to
make and has made the determinations set forth in a
letter of September 9, 1976, attached hereto as Exhibit
U. The tree therein mentioned is located within the
subject area; and the precise location will be desig-
nated by the parties at the trial.

3%







AGREED ISSUES

1. From the standpoint of both legal end equitable title,
including estoppel, what is the legal effect of the
Complainant cutting a channel through the subject area
in 1970 and 1971 with respect to:

a-Ownership by the Complainant of the part of the sub-
ject area south of such channel; and

b-Acquisition of title by East Bay Colony in 1973, af-
ter such cut was made; and

c-The effect on acquisition of title by East Bay Colony
in 1973, after such cut was made if (as contended by
the Respondent, but denied by the Complainant) such
new channel thereafter represented the only useable
entrance to Tolson's Creek?

2r Is the instrument dated September 30, 1951, and record-
ed in Liber T.S.P. 4, folio 52, admissible to evidence
a valid grant from Chesapeake Bay Corporation to Samuel
J. Aaron and Rebecca Aaron?

3. If the answer to #2 is "yes", did Aaron and wife:

a-acquire title to any part of the "subject area" by
virtue of the riparian rights appurtenant to the
ownership of Lots 1 and 2, Block B, Kent Island
Estates, Section 3; or

b-Did the subject area become a part of the lots
referred to in that deed by accretion on or after
September 30, 19517

4, Whether the deed of September 30, 1951 referred to in
#2 is valid or not, have Aaron and wife acquired any
rights in the subject area by adverse possession?

a-If so, do such rights include the part of the sub-
ject area to the south of the channel referred to in
#12

5. Did Aaron and wife convey any part of the subject area
to East Bay Colony Associates by Exhibit G?

Sled Odk'SyiaTe 99
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KENT ISLAND ESTATES CORPORATION, INC. IN THE CIRCUIT COURT FOR

Queen Anne's County

VS.

EQUITY
EAST BAY COLONY ASSOCIATES BAX NO._5766

et al

CERTIFICATE OF COUNSEL

Pursuant to Second Circuit Rule 504, the undersigned attorneys
certify that they have met and conferred in a sincere and bona fide
manner and have:

1. Determined the issues to be decided are:

a.

See attached list of Agreed Issues
b.

2. Determined the pleadings are in order or will be
in order by the filing of the following additional

pleadings:

No additional pleadings to be filed.

3. Obtained admissions of fact or documents as follows:

See attached Stipulation of Agreed Facts and Exhibits.

Tl Oddan 18 197¢ 70






Obtained agreement as to introduction of photographs,
vouchers, laboratory reports and demonstrative evidence
which will or might possibly be offered during the trial.
Revealed to each other the names, addresses and tele-
phone numbers of all witnesses who might possibly be
called to testify, together with a summary of the expected
testimony, and copies of all reports of possible expert
witnesses.

Conscientiously explored the possibility of settlement
after all reasonable offers of settlement have been
communicated by all parties and abandoned negotiations
only after all possibilities of settlement have been

exhausted without success.

Attorney for Plaintiff

fﬂgf[d?ijfiz%iﬁi/ ;;i:;_f{:'

Attorney for Defendant
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KENT ISLAND ESTATES CORPORATION, INC.* IN THE
Camplainant * CIRCUIT COURT
vs. *® FOR
EAST BAY COLONY ASSOCIATES, et al * QUEEN ANNE'S COUNTY
Respondents 3 Equity No. 5766
*
* * * * * * *

TRTAL MEMORANDUM ON BEHALF OF DEFENDANTS

Statement of the Case

The Complainant filed its bill to quiet title in Equity to a parcel
of land which is essentially a part of a sand bar located across the
mouth of Tolson Creek. In Paragraph 2 it alleges that property which is
the subject of the proceeding is that property lying south of an extension
of the southerly line of Lot 1, Block B of the plat of Kent Island Estates.
It states in Paragraph 8 that the Respondents have caused a portion of
the subject area to be included within the bounds of the property owned
by the Respondent, East Bay Colony Associates. The other Respondents
have an interest by way of mortgage or Deed of Trust. The Respondents,
Aaron, while joined under an allegation that they hold a mortgage interest
also claim title to land which is the remaining part of the subject
property referred to in the Complaint. It is further alleged by the
Respondents that the portion of the subject property referred to as having
been included within the deed to the Respondent, East Bay Colony Associates,
was included in the conveyance from the Aarons to East Bay Colony Associates.

This portion of the subject area lies southerly fram the present

existing channel connecting the Bay to Tolson Creek through the sand bar
and what is referred to as the old channel. The old channel is not located
by any survey more recent than the one made in 1950 by Metcalfe.

Statement of Facts

Tolson Creek is the historic boundary between two farms. The Gibson
or Cook Farm lies to the north of Tolson Creek and is the property owned

by Kent Island Estates Corporation. The Benton or Tolson Farm lies to the

Fhd (st 197
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south of Tolson Creek and is the property owned by East Bay Colony
Associates. The entire bay shoreline of Kent Island has eroded and

is still eroding several feet each year. The 1877 atlas (Exhibit T)
shows the then existing creek as a wide-mouth body of water. Exhibit
R shows that the shoreline has eroded more than 100 feet during the
period from 1948 at the time of the Metcalfe survey and 1973, the
time of the Ward survey. It appears from the Metcalfe surveys that
the stream outlet did flow along the line of the Complainant's deed
when Metcalfe surveyed the Benton Farm in 1948 and he also used that
same line when he surveyed the Gibson Farm in 1950. See Exhibit I

for the survey of the Benton Farm in 1948 and Exhibits C & E for plats
prepared by Metcalfe of the Gibson Farm for Kent Island Holding Company.
We do not have a copy of the original survey made by Metcalfe of the
Gibson Farm.

In 1955 the then owners of the properties on the north and south
sides of Tolson Creek opened a new channel at approximately the middle
of the bar. That channel would have been located a little further
northerly than the present channel. That channel did not last. The
then owner of the Benton Farm was Samuel J. Raron and wife. The the
owner of the Gibson Farm was The Romancoke Holding Co. (owned by Nichols
and Smith) .

Camplainant in the statement of the issues has inserted an issue
as to whether the deed from Chesapeake Corporation to Samuel J. Aaron is
a valid deed. We call the Court's attention to the fact that the deed
from Chesapeake Bay Corporation to Samuel J. Aaron was dated September
30, 1951. It was acknowledged on that date. The deed from Chesapeake
Bay Corporation to The Romancoke Holding Co. was executed also on
September 30, 1951 with the same Notary. The deed to Romancoke was
recorded January 14, 1952. The deed to Aaron was recorded January 30,
1952. Testimony will be introduced that the equitable owners of Chesapeake
Bay Corporation were Nichols and Smith who also were the equitable owners

of The Romancoke Holding Co. We question whether they could have claimed

=D 9-3







that the deed to Aaron was invalid because it was not an exception in
the deed from the Chesapeake Bay Corporation to Romancoke,

Aerial photographs introduced by the Camplainant show that the
position of the sand bar relative to the land of the Gibson Farm located
to the north and the Benton to the south has not changed appreciably
for a number of years. The surveys also show that the bar is now located
probably as much as 100 feet easterly from its location in 1948. The
entire shoreline has moved several feet a year easterly during that
period of time. This fact may not be conceded by the Complainant.

In the period from August 1970 into the year 1971 the Camplainant
opened a new course for the inlet between the Bay and Tolson Creek. This
new inlet was deeper and wider than the "old" course of the stream or inlet,
and as the natural result thereof the body of water used the new inlet and
the old inlet has silted up so that it may not be located from a visual
inspection fram the bayfront. Remains of it may be noticed if a physical
inspection is made by walking across the property now in dispute. Such
a physical inspection was made by the Court with counsel. The "old"
course has no opening from the bayside and has no opening fraom what is
known as Tolson Creek inland from that parcel. Testimony is proposed
to show that this inlet opened and closed at various times over the
course of years.

The basic deeds which are prior in time to both the Camplainant's
deed and the Respondenté' deed bound on the stream. The Respondent, East
Bay Colony Associates, purchased the Benton Farm, lying southerly of the
creek, in 1973. A survey was made for a survey description of the
property before settlement. This survey was made by Frederick Ward
Associates, August 6, 1973 (Stipulation Exhibit Q). The Engineer will
testify that he made a physical inspection of the property and that he
carried the line on the northerly side of the Benton or Tolson Farm
along the edge of Tolson Creek. He followed the southerly shoreline of
Tolson Creek around the sourtherly edge of the inlet then existing to

the Chesapeake Bay. This is in accordance with the basic principles of
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surveying when a natural stream is a boundary of the property. The calls

to the stream govern over any particular courses and distances. The deed

and the two mortgages were then prepared on the basis of this survey as

the precise outline of the property covered by the deed and the mortgages.

It is the comparison of the Ward survey with the Metcalfe survey

that shows the land has receded approximately 170 feet easterly fram the

time of the Metcalfe survey. The result of this gradual erosion and

reconstitution of the land easterly is that the present sand bar was

probably a part of Tolson Creek lying 100 feet easterly of the Bay at

the time of the Metcalfe survey. There is no dispute on the fact that

the Plaintiff in 1970-71 deliberately opened a new channel through the

sandbar which resulted in the closing of the old inlet so that the new

channel was the only inlet between Tolson Creek and the Chesapeake Bay.

The Defendant purchased the property lying southerly of Tolson Creek

and binding on that creek in reliance upon a survey showing the actual

location thereof 1973. The Defendant, East Bay Colony Associates, defends

its title based upon its right to ownership to the center of the boundary

stream. Plaintiff places mistaken reliance upon the description contained

in the deed to the Benton Farm to East Bay Colony's predeceasor in title.

That description followed the description of Metcalfe. Metcalfe's survey

followed the then existing boundary lines of Tolson Creek. In 1973 those

lines had changed. The change was no more dramatic than the change from

the prior survey to Metcalfe's survey at the time of an earlier conveyance.

All surveyors have relied upon the existing stream as the boundary and calls

are to that stream. This is in accordance with the normal laws in reference

to surveys and boundaries.

Argument

I. Where the deeds of adjoining riparian owners describe a st;:re?xn as the
camon boundary of their lands and the course of the stream is artificially
changed by one owner so as to accrete riparian land over the original
stream channel separating the parcels, the new stream coursé remains the
boundary of the parcels to preserve the riparian charactér of both. The

new riparian land belongs to riparian owner on the side of the stream to
which it accretes.

The doctrine by which the Defendants must own the land bounding Tolson

Creek is that of accretion. There is no question that had the creek changed

=il
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to its present location by natural process, the disputed parcel would

belong to the Defendants. In Bosley v. Grand Lodge, 263 Md. 303 (1971)

it was said:

"The rule is stated by Mr. Justice Brewer, speaking for the
Supreme Court of the United States, in Nebraska v. Iowa, 143 U.S.
359, 360=61, 12 €, {Ct, 39, 397 36 L. Bd. 186, 18788 (1892), as
follows:

"t Tt is settled law that when grants of land
border on running water, and the banks are changed
by that gradual process known as 'accretion,' the
riparian owner's bourdary line still remains the
stream, although, during the years, by this accretion,
the actual area of his possessions may vary * * *

"' It is equally well settled that where a stream,
which is a boundary, from any cause suddenly abandons
its old and seeks a new bed, such change of channel
works no change of boundary; and that the boundary
remains as it was, in the center of the old channel,
although no water may be flowing therein. This
sudden and rapid change of channel is termed, in the
law, ‘'avulsion.'"

"See 2 W. Blackstone, Camientaries 262; Gould on Waters §
156 (2nd ed. 1891); 93 C.J.S. Waters 88 76,79. See also
Causey v. Gray, 250 Md. 380, 387, 234 A.2d 575,581 (1968)."

It would appear that the Plaintiffs act (over a six-month period)
of artificially moving the stream bed (a change by avulsion) would preclude
the Defendants fram obtaining the protection of the above rule. This,
however, is not the law applicable to the facts of this case. The Plaintiffs
continue to enjoy protection afforded by the basic law of accretion despite
their inability to show a gradual process of accretion to their boundary
with the stream.

The law pertaining to the present set of facts is set forth in

Thompson on Real Property, Vol. 5A 2460 (1957 Replacement), p. 605, 606:

" % % * when the accretion is due, wholly or in part, to artificial
causes, and those causes are not the act of the party owning the
original shore land, the decisions hold, and justice would seem to
require, that the same rules prevail as to ownership of the accretion
as in the case of accretions formed solely by natural causes. 38 so,
the general rule is that a riparian owner is not prevented fram
acquiring title by accretion by the fact that the addition to his
land gig influenced by artificial causes, in which he has had no
phtt.
"38 rovingston v. St. Clair, 64 Ill. 56, 16 Am. Rep.
516; Brundage v. Knox, 279 Il1l. 450, 117 N.E. 123; Frank
v. Smith, 138 Nebr. 382, 293 N.W. 329, 134 A.ILR. 458.
"Riparian owner has right to accretion ariging from
artificial means, i.e., dredging by the state even
though the accretion was rapid and perceptible. State v.
Gill, 259 Ala. 332, 66 So. (2d) 141l.







"Contra and to effect such accretions belong to
the sovereign. Marine Ry. & Coal Co. v. United
States, 265 Fed. 437; Carpenter v. Santa Monica, 63
Cal, App. (2d series 772, 147 Pac. (2d) 964,

"39 Federal. Jackson v. United States, 56 Fed. (2d)

340.

"California, Forgeus v. Santa Cruz County, 24 Cal.
App. 193, 140 Pac. 1092.

"Illinois. Brundage v. Knox, 279 Ill. 450, 117 N.E,
123,

"Kansas, Adams v. Roberson, 97 Kans. 198, 155 Pac. 22.

"Massachusetts. Adams v. Frothingham, 3 Mass. 352,

3 Am. Dec. 151; Burke v. Cammonwealth, 283 Mass. 63, 186
N.E. 277.

"Nebraska. Frank V., Smith, 138 Nebr. 382, 293 N.W.
329, 134 A, L. R. 458.

"New York. Halsey v. McCormick, 18 N.Y. 147; People v.
Central R. Co. of New Jersey, 42 N.Y. 283; In re Hutchinson
River Parkway Extension, 14 N.Y.S. (2d) 692.

"Ohio. State ex rel. Duffy v. Lakefront East Fifty-Fifth
St. Corp.’; 137 Ohio St. 8, 27 N.E. (2d) 485.

"Oregon. Gillihan v. Cielcha, 74 Ore. 462, 145 Pac. 1061.

"Rhode Island. Horgan v. Jamestown, 32 R.I. 528, 80 Atl.
27 L

"English. Attorney-General v, Chambers, 5 Jur. (N.S.)
745, 4 DeG. & J. 55. "

Thompson on Real Property, Vol. 5A 2460 (1957 Replacement)
p. 605, 606 .

The act of the Plaintiff, Kent Island Estates, in moving the stream
channel in 1970-1971 is conceded to be their willful and deliberate effort
to alter the stream course. The additional riparian land created thereby
on the Defendants' side of the stream is without dispute caused and
influenced by artificial means in which the Defendant had no part. It
is additionally noteworthy that these artificial causes were those of the
adjacent riparian owner rather than an uninterested third party.

The United State Supreme Court case of Bonelli Cattle Canpany v.

State of Arizona, 414 U.S. 313, 94 S.Ct. 517 (1973) was a fact situation

very similar to that herein. In Bonelli the U. S. Government rechanneled
the Colorado River, the effect of which was to shift its flow beyond the
riparian title line of the then riparian owner, Bonelli. This is the
precise act of the Plaintiff, Kent Island Estates, in the present case.
The State of Arizona, similar to the Plaintiff here, claimed for itself
the new riparian land created between the new course of the river and
Bonelli's former riparian boundary. The court at the outset of the

opinion described the issue to be decided:

—6-
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"The question for decision is whether title to
land abandoned by the stream of the Colorado River
as a result of a federal rechanneling project vests
in the State of Arizona, as owner of the beds under
navigable streams within its borders, or in
petitioner cattle campany, as the owner of land
riparian to the river at the time of the rechanneling."

94' 8. Ct.' 517 at 520

The Arizona Supreme Court held the lands created by the federal
rechannelization to be an "avulsive" change which did not divest the
State to its title to the former riverbed,

"The Arizona Supreme Court found that, because the
federal rechannelization project was an "engineering
relocation of the waters of the river by artificial
means," it was, under state law, an avulsive change,
which did not divest the State of its title to the
exposed land which had formerly been part of the
riverbed."

94 5: Ctr 517 at 521
The U. S. Supreme Court thought otherwise:

"We hold that the ownership of the subject land is
governed by federal law, and that the land surfaced
by the narrowing of the river channel belongs, not
to the State as owner of the riverbed, but to Bonelli
as riparian owner."

94 S.iCt. 517 at 522

The court adopted the view put forth by Thompson, supra:

"It is of course clear that the State of Arizona
did hold title to the subject property before the
waters of the river receded. Both the State and the
Solicitor General of the United States as amicus
curiae, urge that the federal common-law doctrine of
avulsion is applicable and thus that the State remains
holder of the title in the former riverbed. Bonelli,
the only private claimant, argues that the narrowing
of the river course should properly be characterized as
an artificial accretion, hence that the disputed land,
which had originally been lost from the Bonelli parcel
to the river by erosion, should once again belong to it
as the riparian owner.

"[12] Federal law recognizes the doctrine of accretion
whereby the "grantee of land bounded by a body of navigable
water acquires a right to any . . . natural and gradual
accretion formed along the shore." Hughes v. Washington,
389 U.S. 290, 293, 88 S.Ct. 438, 440, 19 L.Ed.2d 530
(1967) ; accord, Jones v. Johnston, 18 How. 150, 156, 15
L.Ed. 320 (1856). When there is a gradual and imperceptible
accumulation of land on a navigable riverbank, by way of
alluvion or reliction, the riparian owner is the beneficiary
of title to the surfaced land:

"It is the established rule that a riparian proprietor
of land boundediby a stream, the banks of which are changed
by the gradual and imperceptible process of accretion or
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erosion, continues to hold to the stream as his

boundary; if his land is increased he is not

accountable for the gain, and if it is diminished

he has no recourse for the loss."' Philadelphia

Co, v. Stimson, 223 U.S. 605, 624, 32 S.Ct. 340,

346, 56 L.Ed. 570 (1912).

"[13, 14] There are a number of interrelated reasons
for the application of the doctrine of accretion. First,
where lands are bounded by water, it may well be regarded
as the expectancy of the rigarian owners that they should
continue to be so bounded.2l Second, the quality of being
riparian, especially to navigable water, may be the land's
"most valuable feature" and is part and parcel of the owner-
ship of the land itself. Hughes v. Washington, supra, 389
U.S., at 293, 88 S.Ct. at 440; Yates v, Milwaukee, 10 Wall.
497, 504, 19 L.Ed. 984 (1871). Riparianness also encam-
passes the vested right to future alluvion, which is an
"essential attribute of the original property." County of
St. Clair v. Lovingston, 23 Wall. 46, 68, 23 L.Ed. 59
(1874) . By requiring that the upland owner suffer the burden
of erosion and by giving him the benefit of accretions,
riparianness is maintained. Finally, there is a compensation
theory at work. Riparian land is at the mercy of the
wanderings of the river. Since a riparian owner is subject
to losing land by erosion beyond his control, he should
benefit fram any addition to his lands by the accretions °
thereto which are equally beyond his control. Ibid. The
effect of the doctrine of accretion is to give the
riparian owner a "'" fee, determinable upon the occupancy
of his soil by the river," and [to afford] the State [a
title] to the river bed [which is] likewise a . . . "qualified"
fee "determinable in favor of the rigarians upon the aban-
donment of the bed by the river."'" 242

"[15, 16] The doctrine of accretion applies to changes
in the river course due to artificial as well as natural
causes. County of St. Clair v. Lovingston, supra, 23
Wall., at 64-69, 23 L.Ed. 59; United States v. Claridge,
416 F.2d 933 (C.A. 9, 1969), cert. denied, 397 U.S. 961,
90 S.Ct. 994, 25 L.Ed.2d 253 (1970) (changes in the Colorado
River's course, caused by the construction of Hoover Dam,
are accretive)., Where accretions to riparian land are
caused by conditions created by strangers to the land, the
upland owner remains the beneficiary thereof.23

2l. E. g., Nebraska v. Towa, 143 U.S. 359, 365-366, 12 S.Ct.
396, 398, 36 L.Ed. 186 (1892); Hardin v. Jordan, 140 U.S.
371, 11 s.Ct. 838, 35 L.Ed. 428 (1891); Anderson-Tully Co.
v. Tingle, 166 F.2d 224, 227-228 (C.A. 5), cert. denied,
335 g Bl6, 69 S.Chy 36,183 L.Bd. 371 (liodB).

22. 107 Ariz., at 472, 489 P.2d, at 706 (Lockwood, J.,
dissenting) quoting State v. R. E. Janes Gravel Co., 175
S.W.2d 739, 741 (Tex. Civ. App. 1943), rev'd on other grounds
sub nam. Maufrais v. State, 142 Tex. 559, 180, S.W.2d 144
(1944) .

23. See sources collected at Burns v. Forbes, 412 F.2d 995,
997 n. 2 (C.A.3, 1969); cf. Beaver v. United States, 350
E.24 4; 11 (C:.A.9, 1965), cart. Genied, 383 U.8: 937, 86 S.
Standard Oil Co. v. Jones, 233 La. 915, 98 So.2d 236, aff'd
on rehearing, 233 La. 940, 98 So.2d 244 (1957). "

94 5, €t. 517 at|526, 527, 528

In the New York case In Re Hutchinson River Parkway Extension,

14 N.Y.S. 2d 692 (1939) it was held that riparian owners continue to own
0.4
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to the ripa even though the lines of the stream were changed by
artificial means. The court said this is especially true as agsinst
the party who caused the change in stream course. Again it should be
noted that the Plaintiff, Kent Island Estates, unlike the State of

Arizona in Bonelli, supra, not only claims the riparian lands created

by the artificial change but additionally was the cause of the artificial

change. The court in Hutchinson recited the early rule set forth in the

1872 Illinois case of Lovingston v. St. Clair County 64 Ill. 56, 16 Am.

Rep. 516, 522, 523:

"{2, 3] 'The fact that the labor of other persons changed the
current of the river, and caused the deposit of alluvion upon
the land of appellants can not deprive them of a right to the
newly made soil.' ILovingston v. St. Clair County, 64 Ill. 56,
16 Am. Rep. 516, 522, 523,"

14 N. Y. S. 2d 692 at: 694

The U. S. Supreme Court decision Lovingston was also cited by the

Supreme Court 100 years later in Bonelli. Over a hundred years ago the

Illinois courts said in Lovingston:

"If portions of soil were added to real estate already possessed,
by gradual deposition, through the operation of natural causes,
or by slow and imperceptible accretion, the owner of the land to
which the addition has been made has a perfect title to the
addition. Upon no principle of reason or justice should he be
deprived of accretions forced upon him by the labor of another
without his consent or connivance, and thus cut off from the
benefits of his original proprietorship. If neither the State
nor any other individual can divert the water from him, artificial
structures, which cause deposits between the old and new bank,
should not divest him of the use of the water. Otherwise, ferry
and wharf privileges might be utterly destroyed, and towns and
cities, built with sole reference to the use and enjoyment of
the river, might be entirely separated from it."

64 I1l. 56 at 64, 65

In Hutchinson the New York court stated the rule applied to an even

greater extent against the party creating the artificial change:

"[4] 1It, therefore, is quite apparent that the riparian owner
continues to own to the ripa even though the lines of the stream
are changed by artificial means. This would seem to be particularly
true in the present case where the act of the party taking the
property in a condemnation proceeding has caused the lines of the
stream to change. This property is awarded to the claimants and the
awards for the parcels involved are as follows:"

14 N. Y. S. 2d 692 at 695, 696
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Under the applicable common law of the United States and the facts
of the instant case there is no basis by which the Plaintiff, Kent Island
Estates, can claim title to the lands sought in this proceeding. The lands
are legally and constitutionally those of East Bay Colony, which otherwise
would, by reason of the action by Kent Island Estates, lose its riparian
ownership to the present stream.

II. The Plaintiff by permitting the Defendant to rely to its detriment

on the new stream course as the boundary between the parcels is
equitably estopped from claiming otherwise thereafter.

The voluntary conduct of the Plaintiff led to the unnatural change in
the stream course which was the boundary of the properties set forth in the
Deeds of the Plaintiff and the Defendant as well as their predecessors. The
Defendant purchased and mortgaged its property in 1971 (after the stream course
change by the Plaintiff) based upon the stream as its boundary and the
riparian rights such a boundary provided. The Defendant employed a surveyor
who followed basic surveying law and followed all ancient boundaries when
he carried his boundary to the stream. When the Plaintiff made the creek
flow differently it knew others would and could continue to rely upon the creek
as the boundary described in all deeds of record. The Plaintiff also knew
these persons could act to their detriment through ignorance of the questionable
theory of title proposed herein by the Plaintiff. Such a detrimental reliance
occurred and the Plaintiff is equitably estopped to now entertain an owner-
ship of lands contrary to that which it allowed and encouraged the Defendant
to perceive in 1971.

The doctrine of equitable estoppel precludes the Plaintiff from
claiming the parcel has not accreted to the Defendant. The doctrine is
generally defined in Volume 10 M.L.E. Equitable Estoppel 8§ 21:

"Equitable estoppel is the effect of the voluntary conduct of a

party whereby he is absolutely precluded, both at law and in

equity, from asserting rights which may have otherwise existed,

either of property, of contract, or of remedy, against another per-

son who has in good faith relied on such conduct and has been

led thereby to change his position for the worse, and who on his

part acquired same corresponding right either of property, of

contract, or of remedy.l Equitable estoppel operates to prevent

a party from asserting his rights under general technical rules of

law when that party has so conducted himself that it would be
contrary to equity and good conscience to allow him to do s0.2"

10 M.L.E. Equitable Estoppel at p. 54







The Nebraska case of Roll v, Martin, 164 Neb, 133, 82 N.W.2d 34,
(1957) dealt with equitable estoppel in a circumstance where after a river
channel between an island and the mainland had been closed purchasers bought
the new land formed. The Court held the claim of the island owner to the
land accreted to his island failed by estoppel though he was otherwise
entitled to it. The island owners assurance to the purchasers prior to
their purchase that he did not claim the accretions thereafter estopped
him from claiming accretions to the thread of the closed channel.

Although Kent Island Estates in the present case has never assured
East Bay Colony that it did not claim the lands sought in this proceeding,
it did alter the stream course knowing full well the stream served as the
boundary of the parcels over the entire history of recorded deeds. It
thereafter made no attempt to notify the Defendant or its predecessor
that the stream no longer, to its view, comprised the boundary of the
parcels. It would seem that the Plaintiff in order to now argue this
theory is bound to show that it did not sit idly by and allow others to
act in ignorance of the theory to their detriment relying on the continued
existence of the stream as a boundary per the overwelming legal precedent
in favor of same.

It was said in Roll:

"As stated in Colonial Theatrical Enterprises v. Sage,

255 Mich. 160, 237 N.W. 529, 532: "'It has been held in

many cases that if the owner of land knowingly stands by

and permits his property to be mortgaged or sold by another,

to one who is to the owner's knowledge relying on the apparent

ownership of the person executing the conveyance, such conduct

will estop the owner from asserting his title against the

mortgagee or grantee.' Craig v. Crossman, 209 Mich. 462,

480, 177 N.W. 400, 407."

82 N.W. 24 34 at 39

Even if the Plaintiff has a valid claim to the property sought, and
this is dubious under the law, it is equitably estopped from asserting
same at this late date after others relied to their detriment on the
riparian rights they believed they purchased with no notice of the Plaintiffs

contention otherwise.

=i

s







ITII. The Defendant has riparian rights to use the stream which rights
arise under its deed and applicable law of navigable waters and
such use cannot be destroyed by Plaintiffs moving the stream inside
the survey line of its deed. ‘

The right of riparian owner to possess to the shore of navigable
waters is a right that is so important the law ignores old title lines

where the original shoreline may have been altered. Bonelli, supra.

The right is a "franchise - a vested right, peculiar in its nature but
a quasi property of which the lot owner cannot be lawfully deprived

without his consent". B & O R. R. v, Chase, 43 Md. 23, 36 (1875).

The rights of an owner of riparian land include access to the water,
title to future accretions, ability to wharf or build piers from fast
land as allowed by statute, and the ability to fill or make improvements
as allowed by statute. The title to riparian land occupies a unique

status. It was said in the Maryland case of Causey v. Gray, 250 Md.

380 (1967):

"It should be kept in mind that the "'title'" of private
owners to "'riparian land'" is created quite differently
from the title to fixed land. It is well established that
the title to land under navigable water is in the State of
Maryland, subject to the paramount right of the United States
to protect navigation in the navigable waters. Smith v.
Maryland, 18 How. (59 U.S.) 71, 15 L. Ed. 269 (1855); Day v
Day, 22 Md. 530, 537 (1865); Smoot Sand & Grawvel Co, v.
Columbia Granite & Dredging Corp., 146 Md. 384, 388, 126
A.91 (1924). The owner of the fast land, however, has a
comon law right to land formed by accretion adjacent to
the fast land and has the right of access to the navigable
part of the river in front of his fast land, with the right
to make a landing, wharf or pier in front of his fast land,
subject, however, to general rules and requlations imposed
by the public authorities necessary to protect the rights
of the public. When the statutory law grants the right to
a riparian owner to extend his lot or to improve out to the
limits prescribed by the public authorities, the riparian
owner receives a "'franchise — a vested right, peculiar
in its nature but a quasi property of which the lot owner
cannot be lawfully deprived without his consent.'" B & O
R.R. Co. v. Chase, 43 Md. 23, 36 (1875). When the lot owner
makes improvements in front of his lot, camplete title then
vests in him in the improvements provided it is in front of
his lot and does not appropriate the riparian rights of his
neighbors. B & O R. R. Co. v. Chase, 43 Md. at 36-37."

The Plaintiff thus not only seeks to deprive the Defendant and its
eventual successors of title to land, it thereby seeks to deprive the

Defendant of riparian rights. These rights are in addition to ordinary
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incidents of land ownership and as stated in B & O R.R. v. Chase they are

a vested quasi property right.

IV. The sandbar on the north side of Tolson Creek was at one time below
mean high water and over the years emerged as fast land accreting
in the process to the property of Samuel J. Aaron.

The facts and testimony of this case will additionally show that the
sandbar forming the northern side of Tolson Creek was at one time subject
to the ebb and flow of the tide. Over the years it has formed and reformed
emerging as fast land adjacent to the Aaron parcel. The Plaintiff helped
the natural process by filling with dirt, stone and concrete. The gradual
emergence of this bar qualifies it as an accretion to the Aaron tract and
under the law of accretion Aaron has title to the bar.

In the Maryland case of Steinem v. Romney, 233 Md, 16 (1963) it was

said of a similar situation to that here:

"Chapter 129 of the Acts of 1862 was passed, according to its
preamble, to resolve doubts "'in regard to the extent of the rights
of proprietors of land bounding on navigable waters, to accretions
to said land, and to extend improvements into said waters.'" Two
of the sections of that Act are now codified as Secs. 45 and 46 of
Art. 54, Code (1957), and read as follows:

"'8 45. The proprietor of land bounding on any of
the navigable waters of this State shall be entitled to
all accretions to said land by the recession of said
water, whether heretofore or hereafter formed or made
by natural causes or otherwise, in like manner and to
like extent as such right may or can be claimed by
the proprietor of land bounding on water not navigable.

"'8 46. The proprietor of land bounding on any of
the navigable waters of this State shall be entitled to
the exclusive right of making improvements into the
waters in front of his said land; such improvements
and other accretions as above provided for shall pass
to the successive owners of the land to which they are
attached, as incident to their respective estates. But
no such improvement shall be so made as to interfere
with the navigation of the stream of water into which
the said improvement is made.'"

"Both below and here all parties to the case proceeded upon

the assumption that the newly formed land now in dispute was formed
by accretion, and consequently we shall do likewise. So considering
the sandbar, we think that the appellees became entitled to it under
the statute. This Court has held that Sec. 45 (then Sec. 47) of the
statute, giving to the proprietor of land bounding upon any navigable
stream all accretions to such land, applies regardless of whether the
accretions start at the shore and extend outward to the channel, or
start at the channel and extend inward to the shore. Melvin v.
Schlessinger, 138 Md. 337, 113 Atl. 875 (1921). The fact that the
sandbar is connected to the appellants' land but does not actually
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touch the land of the appellees does not give the Steinems title
to the entire sandbar, since the bar extends as far westward as
the mouth of Little Kingston Creek and lies directly in front of
the properties of the appellees. Waring v. Stinchcomb, 141 Md.
569, 119 A€k, 336 (¥9E2)."

233 M. Ieigisan, 22

As a very minimum Steinem would entitle Aaron to that part of the bar
touching the side of his property facing Tolson Creek.
Conclusion

Every approach to this case constitutional, equitable and mn law
leads to the conclusion that the title to the parcel of land sought to be
quieted by the Plaintiff is that of the Defendant. This is particularly
apparent when we consider that the Plaintiff's own willful and deliberate
act is that which has created the conflicting claims of title and put the

Defendant to the task of defending its title.

Respectfully submitted,

b L8 (7 4
Charles C. W. Atwater

sy A, Yosboo.

Thomas A. Sheehan
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KENT ISLAND ESTATES 5 IN THE
CORPORATION, INC.

CIRCUIT COURT
Complainant
FOR

vs.

QUEEN ANNE'S COUNTY
EAST BAY COLONY

ASSOCIATES, et al. Equity No. 5766

Respondents

PLAINTIFF'S MEMORANDUM
The facts in the case are virtually undisputed and may
accurately be summarized as follows:
l. Exclusive of lot sales made by them to private

individuals not here involved, the Plaintiff and its predecessors

in title have had record title to the tract which came to be
known as "Kent Island Estates, Section 3" (hereafter "Kent Island
Estates") from March 1950 up to the present time (Exhibits A
through F).

2. The area which is the subject of this dispute was a
part of Kent Island Estates but was not included within the lots
| into which the bulk of the tract was subdivided (Exhibit E).

3. Between 1949 and 1973, the Defendants and their
predecessors in title had record title to the tract which became
known as East Bay Colony, formerly the Tolson farm (hereafter
"East Bay Colony"), but had no record title to the subject part
| of Kent Island Estates (Exhibits H through M).

' 4, Prior to 1973, the record title of the Kent Island
Estates tract was entirely consistent with the record title of
the East Bay colony tract. Indeed, the record title of both
tracts was based upon separate surveys by the same surveyor.

| This can be seen by a comparison of the deeds in the Plaintiff's
chain of title (Exhibits A through F) with the deeds in the
Defendants' chain of title (Exhibits H through M), but is also
manifest from the graphic comparison of the boundary line between

the two properties made by William R. Nuttle and introduced as

bl Fhartb X, /977
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agreed Exhibit R.

5. At least since 1933, the subject area of Kent
Island Estates has been fast land, not subject to the ebb and
flow of the tide, and attached to and part of the Kent Island
Estates tract. Based upon photographic evidence dating back to
1933 (T.55) and his knowledge and training as an expert, John
Mullen testified that (T.56):

Based on the knowledge of the photographs we have [it]
is my opinion that the ground has been continuous from the
northern piece of property on down to the old natural out-
let, if I can use that term, for that period . . . . It was
above mean high water.

Again, at T.99:

. . . 1t was obvious to me going through the exhibits
in their preparation, that major changes had not occurred
except up to the point at which the new inlet was installed
{in 1970]. Other than that, the land form has the same
shape. It is in roughly the same position right now as it
was in 1933 or 1937.

6. The undisputed testimony of Ruby C. Quandt and

Reginald Jones established that the area in question had been

used and regarded by the Plaintiff and its predecessors in title

during the entire period as a part of Kent Island Estates.

7. The undisputed testimony of Robert Snyder and Tony
Moore established that in 1970, the Plaintiff had attempted to
open up the creek for use by small boats and that the location
selected for the new outlet was that which would involve the
least time and expense and would be entirely upon Plaintiff's
property.

8. Mrs. Quandt, at all times an officer and director
of Plaintiff, testified without dispute that there was no inten-
tion to deprive or affect the owner of the East Bay Colony prop-
erty in its use of that property, or of Tolson's Creek. 1In
addition, the Defendants' offered no testimony whatsoever that
they had been deprived or affected in their use of the Creek.

9. Defendant Aaron testified that in the 1950's, a
similar but singularly unsuccessful attempt had been made to open

up Tolson's Creek in the same general vicinity as that used by
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the Plaintiff in 1970. This attempt was so abortive that Mrs.
Quandt, who testified to frequent visits to the property, does
not recall having seen it. No evidence of any present trace of

this opening was submitted by any party.

Questions Presented

Prior to trial, counsel framed and submitted to the
Chancellor five "Agreed Issues." These were based upon what
counsel, in preliminary conferences, believed would be raised by
the evidence presented at trial.

At the trial, no evidence was presented with respect to
the Deed of September 30, 1951, which pertained to the so-called
Aaron lots in the Kent Island Estates subdivision and was the
basis for Agreed Issues #2 and #3. Because that deed was not
introduced in evidence and in the absence of other evidence
regarding it or the lots which it involved, there is now no
"issue"--indeed, there is no basis for a finding one way or the
other--with respect to riparian rights acquired by the owner of
the Aaron lots, or with respect to "accretion" to those lots.

The short of the matter is that Agreed Issues #2 and #3 do not
exist as issues in the context of the case as ultimately pre-
sented to this Court.

Similarly, Issue #4 involved the question of whether
Aaron and wife had acquired any interest in the subject part of
Kent Island Estates "by adverse possession." There was no evi-
dence in the testimony of Defendant Aaron, in the testimony of
any other witness, or from any exhibit which would permit the
conclusion that Mr. and Mrs. Aaron acquired adverse possession in|
the subject area--or, for that matter, in any other area. Issue
#4 did not materialize.

With the possible exception of the overall general
question posed by Agreed Issue #5 ("Did Aaron and wife convey any

part of the subject area to East Bay Colony Associates by Exhibit
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G?"), the only issue in the case is that framed by counsel as #1:
From the standpoint of both legal and equitable title,
including estoppel, what is the legal effect of the Com-
plainant cutting a channel through the subject area in 1970
and 1971 with respect to:

a-Ownership by the Complainant of the part of the sub-
ject area south of such channel;

b-Acquisition of title by East Bay Colony [Associates]
in 1973, after such cut was made; and

c-The effect on acquisition of title by East Bay Colony
[Associates] in 1973, after such cut was made if (as
contended by the Respondent, but denied by the Com

plainant) such new channel thereafter represented the
only useable entrance to Tolson's Creek?

Argument

In some respects, it is easier to state what this
case does not involve than what it does. It does not involve a
conveyance of the subject land, which all parties agree was
owned of record by the Plaintiff. It does not involve an agree-
ment between the parties to convey that land; rather, the
evidence discloses that there was no contact between the parties
until after Defendants for the first time recorded conveyances in
1973 by which they claimed lands then and for years previously
owned of record by the Plaintiff and its predecessors in title.

The Defendants claim under no instrument or agreement.
Their "title" rests solely upon the creation by the Plaintiff--
upon and across land then solely owned by it of record, upon and
across land outside the bounds of Defendants' then-recorded
title--of a new outlet to Tolson Creek. The sum and substance
of Defendants' arguments is that this action of the Plaintiff,
on its own property, divested it of title to part of that proper-
ty and transferred it, without solemnization of deed or agree-
ment, to the Defendants.

If the construction had been in another form, for in-
stance a dwelling or even a fence, Defendants would hardly claim
a similar result. We submit that the construction of the new

outlet to Tolson Creek was no different in kind or guality and
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that the law recognizes no such distinction.
Perhaps the closest analogy is to what in effect
happened here--the creation of an "island" bounded by the Bay,
the Creek, the o0ld inlet and the new inlet. In such a case,

says Professor Tiffany flatly (2 Tiffany, Real Property (2nd

eidtion) §544:
An island which is formed, not by deposit or increase
of alluvial matter, but by a change in the course of a
river, operating to cut off from the mainland a portion
of land previously constituting a part of the mainland,
continues in the same ownership as before.
See alsg §538 for the rule that this principle is not subject !
distinction on the basis that the change was artificial rather
than natural.
When the Plaintiff cut a new inlet between Chesapeake
Bay and Tolson Creek in 1970, this did no more to transfer its
fee simple title to an adjoining landowner than did the cutting
of the Chesapeake and Delaware Canal operate to transfer to
Delaware the lands lying on the southeasterly side of the new
waterway. Defendants reach a different result only by what we
respectfully submit is a tortured application of inapplicable

principles of real property law, and particularly those relating

to riparian rights.

L% DEFENDANTS ACQUIRED NO RIGHTS WHATSOEVER BY "ACCRETION."

Defendants make no pretense that Aaron had any record
title in the subject area to convey to East Bay Colony by Exhibit
G. Rather they state flatly, at page 4 of their Trial Memoran-
dum, that "The doctrine by which the Defendants must own the land
bounding Tolson Creek is that of accretion."

At the outset, it should be noted that this is a
different "accretion" ‘than that referred to in abandoned Issue
#3. The "accretion" referred to in the Trial Memorandum is to
the East Bay Colony tract--not to the Aaron lots in Kent Island

Estates.
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The difficulty here is that there is no evidence what-
soever of any "accretion" as that term is legally defined: "any
increase of soil formed by the waters gradually or imperceptibly
receding, or by alluvion in the same manner." Melvin v. Schles-

singer, 138 Md. 337, 341. 1In B. & O. R. R. Co. v. Chase, 43 Md.

23, 34, it is said that:

By the common law it is well settled, that where land
lies adjacent or contiguous to a navigable river, in which
there is an ebb and flow of the tide, any increase of soil
formed by the gradual and imperceptible recession of the
waters, or any gain by the gradual and imperceptible forma-
tion of what is called alluvion, from the action of the [
water in washing it against the fast land of the shore, and
there becoming fixed as part of the land itself, shall
belong to the proprietor of the adjacent or contiguous land.
[Emphasis in original]

We respectfully submit that "accretion" has no place in
this case for two reasons: (1) because the change did not come
about "by gradual and imperceptible recession" and (2) more
importantly, because the soil of the disputed area was not crea-
ted or exposed by "recession" of any kind.

(a) "Gradual and imperceptible"

Defendants all but concede that there was no "gradual

and imperceptible recession." OQuoting Bosley v. Grand Lodge, 263

Md. 303, 319, Defendants say that "Plaintiff's act (over a six-
month period) of artificially moving the stream bed (a change by
avulsion) would preclude the Defendants from obtaining the pro-
tection of the above rule [relating to accretion]."”

The testimony was both undisputed and unequivocal that
the change in the new outlet to Tolson's Creek was anything but
"gradual and imperceptible.” It was the result of the efforts of
the Plaintiff, through Tony Moore and Robert Snyder (and their
heavy equipment) which caused a change which was both immediate
and perceptible. Agreed Fact #8 ("In the summer of 1970 and
1971, the Complainant cut a channel through the then-existing bar
from the Chesapeake Bay to Tolson Creek") is amply supported--and

in no way contradicted--by the evidence offered by all parties.
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(b) Absence of "recession"

The important point, however, is that the land in
dispute was not formed by a "recession" of any kind. The Plain-
tiff's expert witness testified flatly that, at least since 1933

(T.55), "the ground has been continuous from the northern piece

of property on down to the old natural outlet . . . . It was
above mean high water" (T.56). And, at T.99, he said ". . . the
land form . . . is in roughly the same position right now as it
was in 1933 or 1937." The eyewitnesses presented by the Plain-

tiff were unanimous in their testimony that the subject area was
at all times in existence as fast land.
Defendants in their first argument rely primarily upon

Bonelli Cattle Company v. Arizona, 414 U.S. 313. Their reliance

is misplaced. As they indicate, thé question viewed there by the

Supreme Court involved "title to land abandoned by the stream

of the Colorado River as a result of a federal rechanneling pro-
ject [emphasis supplied].” 414 U.S. at 314-315. The holding was
that "ownership of the subject land is governed by federal law,

and that the land surfaced by the narrowing of the river channel

belongs, not to the State as owner of the riverbed, but to Bon-
elli as riparian owner [emphasis supplied]." 414 U.S. at 317.

We deal in this case not with "land abandoned by the
stream" or "land surfaced." We deal here with land which at all
times covered by the evidence was fast land owned of record by
the Plaintiff and its predecessors in title.

(c) Alluvion

Defendants do not refer in their Trial Memorandum to
"alluvion"--seen in the earlier-cited cases as the alter ego of

accretion. Said the Court of Appeals in Linthicum v. Coan, 64

Md. 439, 454: "the leading characteristic of alluvion is the
gradual and imperceptible extension of the land from the shore
into the water."

What is said before with respect to the facts of the
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instant case thus applies equally to "alluvion." There was no
"gradual and imperceptible" extension of land. There was no
"extension" of land at all. The land in dispute had always been
there. It was not made or created, directly or indirectly, by
the Plaintiff--or by nature.

II. THERE IS NO BASIS FOR THE APPLICATION OF THE DOCTRINE OF
"ESTOPPEL": AND, IF THERE WERE, DEFENDANTS WOULD BE UNABLE
TO ASSERT 1IT.

Defendants point in their second argument to Plain-
tiff's "permitting the Defendant [sic] to rely to its detriment
on the new stream course as the boundary between the parcels."
Citing most general language in 10 M.L.E. "Estoppel" §21, Defen-

dants assert that Plaintiff "is equitably estopped to now enter-

tain an ownership of lands contrary to that which it allowed and

encouraged the Defendant [sic] to perceive in 1971 (emphasis

supplied)."

Confusingly, Defendants concede (page 11) that "Kent
Island Estates in the present case has never assured East Bay
Colony that it did not claim the lands sought in this proceed-
ing." Indeed it did not!

Again, the facts are undisputed. None of the Defen-
dants relied upon anything done by the Plaintiff. Defendants'
surveyor testified that in 1973, he reported a discrepancy in the
Bay frontage called for in the deeds to Aaron and that which re-
sulted from running the boundary to the new outlet. It is con-
ceded that there was nothing in the land records to explain this
change. It is conceded, and apparent from visual inspection of
the property, that traces of the old outlet were (and are) appar-
ent at the places where the deed course would have terminated.
There is not even an intimation that the Defendants sought clari-
fication from the Plaintiff.

The conclusion is inescapable that the Defendants were

"mislead" about their ownership of valuable Bay frontage to the
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degree that they wanted to be mislead. That was a gift horse
into whose teeth they did not care to gaze too long.

In Oklahoma v. Texas, 268 U.S. 252, the Supreme Court

had before it a remarkably similar set of circumstances. It
held, at 257-258, that there was no estoppel present:
The master conceded, and we agree with him . . . that
the Durfee Company and its predecessors in purchasing did
not in fact rely upon the Specht and Roberts plats or any
statement of Roberts, but upon a report made by their at-
torneys based on the record title, including the field
notes; and that the alleged statement by Roberts to them, if
made, was made after they had gone into possession and paid
the purchase price. In this situation, the asserted es-
toppel must fail. Only where conduct or statements are
calculated to mislead a party and are acted upon by him in
good faith to his prejudice can he invoke them as a basis of
such an estoppel. And if they relate to the title of real
property where the condition of the title is known to both
parties, or both have the same means of ascertaining the
truth, there can be no estoppel.
Here there were no statements by the Plaintiff--only the field
notes of the surveyor (which disclosed the discrepancy) and the
"report made by their attorneys based on the record title."
Defendants assert, somewhat weakly, that after con-
structing the new channel solely on Plaintiff's own land, Plain-
tiff "made no attempt to notify the Defendant or its predecessor
that the stream no longer, to its view, comprised the boundary
between the properties." Presumably the "stream" of which the
Defendants speak is the new outlet; and the short answer is that
the Plaintiff never regarded the new outlet (or "stream") as a
boundary of its property; it could not have been expected to
notify the Defendants that it did.
The point is, however, that the Plaintiff's claims

rested not only upon its recorded deeds, but the knowledge im-

puted by the recorded deeds in Defendants' chain of title, up to

1973. When it received notice that Defendants were setting up a
claim to lands not formerly within their title, but within Plaintiff’
record title, Plaintiff acted promptly to notify both the survey-

or and the principal partner of East Bay Colony Associates--as

both of them admitted on cross—-examination.
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Prior silence by the Plaintiff as to its rights of
record does not create an estoppel, even if it had dreamed that

Defendants would attempt to usurp that title. Klein v. Dove, 205

Md. 285, 295-296; Cityco Realty Co. v. Slaysman, 160 Md. 357,

363-364; Sachs & Sons v. Ward, 182 Md. 385, 395; Oberheim v.

Reeside, 116 Md. 265, 276; Frazee v. Frazee, 79 Md. 27, 30. See
also, 10 M.L.E. "Estoppel” §49. All of these authorities are
fully in accord with the Supreme Court's decision in Oklahoma v.

Texas, Ssupra.

Moreover, estoppel may not be invoked where means of
knowledge of the true state of the title is equally available to

both parties. Cityco Realty Co. v. Slaysman, supra, at 363;

Park Association v. Shartzer, 83 Md. 10, 13-14; Schaidt v. Blane,

66 Md. 141, 148; Casey v. Inloes, 1 Gill 430, 502.

Plaintiff had no reason to assume that anyone would
claim the land which it held by record title. Much less would it
expect Defendants, who held under a title expressly consistent

with Plaintiff's title, to do so. As said in Casey v. Inloes,

supra, at 502, to cry before one was hurt under such circum-
stances "would have been an act of supererogation."”

Defendants not only show no basis for an estoppel; they
show also that, because they had equal means of informing them-
selves of the true state of the title, they would not be entitled

to claim it if such basis otherwise existed.

IIT. PLAINTIFF HAS NOT INTERFERED WITH DEFENDANTS' "RIPARIAN
' RIGHTS"

In their third argument, Defendants attempt to assert
that Plaintiff has adversely affected their "riparian rights."
To begin with, this claim is absolutely without factual founda-
tion. There is absolutely no evidence that the new channel cuts
off the East Bay Colony tract from Chesapeake Bay or in any way
inhibits access between any part of the East Bay Colony tract

and the Bay. It is also undisputed that the old outlet was non-
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navigable, in the sense that it would not support even the
smallest craft; the new outlet is if anything slightly more
usable for that purpose. Officers of the Plaintiff denied in
open court any interest or desire to hinder the Defendants in
using the new outlet. Not one instance has been cited in which
the Defendants sought, or were denied, such use.

Furthermore, the Defendants are again relying upon
inapposite legal principles. The underlying premise of Defen-
dants' argument may be absolutely and totally correct: the
Plaintiff could not interfere with the riparian rights which were
appurtenant to the Defendant's property, including those of
accretion, reliction, and avulsion. But, that is not to say
that the land which Defendants seek to claim is land subject to
those rights--because in point of fact it is not. The land
claimed by the Defendants is fast land for years owned in fee
| simple absolute by the Plaintiff and its predecessors in title.

In the context in which they assert it, the necessary
and logical import of Defendants' contention is that their "ri-
parian rights" are not simply traditional rights in submerged
lands--"riparian rights" as Defendants view them embrace rights
in the fast land owned in fee simple by their neighbors.

The subject area of Kent Island Estates was at all
times referred to in the testimony and exhibits of this case
(from 1933 to 1976), fast land, owned by the Plaintiff and its
predecessors in title. No law, or principle of law, permits
the Plaintiff to be disseized by works of internal improvement
which it undertook within its own boundaries.

IV. TO THE EXTENT THAT ANY PRINCIPLE OF "RIPARIAN RIGHTS" IS
INVOLVED HERE, THEIR APPLICATION DOES NOT ALTER OR AFFECT
THE BOUNDARY BETWEEN THE PROPERTIES OF THE PARTIES.

We have earlier urged that whatever occurred on the

Plaintiff's property could not, and was not, a "riparian right"

I of the Defendants or their property. At most, what is in-
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volved here in the way of a "riparian right" is an act of what

is defined by our Court of Appeals in Bosley v. Grand Lodge,

supra, as an "avulsion”: the situation in which "a stream, which
is a boundary, from any cause suddenly abandons its old and seeks
a new bed." In such cases, said the Court there:
. « « such change of channel works no change of bound-
ary; and that the boundary remains as it was, in the center

of the old channel, although no water may be flowing therein,

See also to the same effect, Dept. of Natural Res. v. Ocean City,

274 Md. 1, 15.

As noted earlier, Defendants (page 5 of their Trial
Memorandum) recognize that the change here was, in their words,
"a change by avulsion." Yet they seek to avoid the rule that
a change by avulsion "works no change of boundary" by contending
that "The Plaintiffs [obviously meaning 'Defendants'?] continue
to enjoy protection afforded by the basic law of accretion.”
Presumably, this means that the Defendants may use the law of

accretion to the effect that, as stated in Bosley v. Grand Lodge,

supra, "the riparian owner's boundary line still remains the
stream, although, during the years, by this accretion, the actual
area of his possession may vary." 263 Md. at 319.

A complete answer is that, whether or not the distinction
is to Defendants' liking, the Court of Appeals has consistently
recognized that the distinction exists. Viewing the matter as an
avulsion, and assuming (which Plaintiff disputes) that "avulsion"
is applicable to tidal water, it is clear that the new outlet to

the Creek did not affect the boundary.

Conclusion

For the reasons set forth herein, Plaintiff respectfully

asks that the relief sought in its Bill of Complaint be granted.

Respectfully submitted,

John W. Sause, Jr.

/7 J. Donald Braden
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March 21, 1977

Honorable Harry E. Clark
Court House
Easton, Maryland 21601

Re: Kent Island Estates Corporation, Inc. Vs.
East Bay Colony Association
Circuit Court for Queen Anne's County
Equity No. 5766

Dear Judge Clark:

We filed a trial memorandum at the time of the hearing on the merits
which reviewed the law applicable to the case. We did not, of course,
review all of the evidence because it had not as yet been submitted.

We have received Plaintiff's memorandum and we do not propose to file
a new memorandum as such; but I do wish to comment upon some of the alle-
gations in the memorandum, particularly those which the Plaintiff says
are "not disputed".

Plaintiff speaks of the "record title", particularly in paragraphs
three and four, but he is confused as to the meaning of the record title.

The record shows that fram the time of the Atlas of Kent County in the
1870's, the stream had been the dividing line between what was then the
Benton Farm, later the Tolson Farm and now East Bay Colony Farm; and the
Gibson Farm, now Kent Island Estates Corporation Farm was this stream. The
first surveys on record and all subsequent surveys carry the title division
line with point at the mouth of the stream. It drains another pond or lake,
thence by and with the drain to said pond. (See Exhibits D, F and H - all
in the Plaintiff's chain of title.) The last survey lines were in the late
40's by Metcalf. But Metcalf surveyed all "to the mouth of the stream", as
did all previous descriptions and all subsequent descriptions. This was the
"record title".

Plaintiff speaks in paragraph 8 of Mrs. Quant's "intent" not to deprive
the owner of East Bay Colony of its property. However, the effect of the
action by Mrs. Quant and her corporation was uncontradicted. When a new
opening was cut, the old stream channel silted over, was closed by accretion
and never reopened.
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The testimony is also uncontradicted that in the 50's the adjoining
owners on both sides of the creek attempted to relocate the opening in ap-
proximately the middle of the sandbar across the mouth of the pond. It is
strange that Mrs. Quant, in spite of her numerous visits, never saw this
opening.

We are at a loss to understand the significance Plaintiff seems to
place upon the Aaron deeds: Exhibit L, the deed of Aaron to AARSCO, Inc.
and Exhibit M, deed from AARSCO back to Aaron and wife as tenants in common.
These deeds included lots one and two in the third section of Kent Island
Estates as well as the Benton Farm later conveyed to East Bay Colony Asso-
ciates. There is no question in the case raised by the Plaintiff except in
argument that the Aarons do not own lots one and two in the third section,
which are immediately adjacent to the north of the sandbar.

In Argument Plaintiff repeats the statement that all parties agree
that the subject land was owned "of record" by the Plaintiff. This is not
accurate. The record title as above set forth bounded on the mouth of the
stream. This is the "record title", and the Defendants have never conceded
that the Plaintiff owns the property in question. The Plaintiff seeks to
rely upon the temporary location of this stream shown by one survey, made
30 years prior to this litigation as distinguished from all other evidence
of where the stream bed may have been located at various times. There is no
dispute that the stream from earliest time known has been and we submit still
is the boundary between the properties. This is clear fram every instrument
of title and every agreement and every survey in the entire history.

The Plaintiff argues that the removal of this boundary stream from one
location to another by the action of the Plaintiff should have no more sig-
nificance to change the title than the moving of a fence. If a fence were a
bound fence called for in the deeds of the parties, and one party moved it
without the knowledge and consent of the other party, and a purchaser from
the other party, relying upon the physical location of the fence called for
in the deeds, we would be in a situation comparable to the present. It is
the moving of a monumental boundary call by one party without the consent
or the knowledge of the other, and the sale by that ignorant party's property
to a third party that changes the boundary as a matter of law and creates
rights by estoppel.

Plaintiff argues that there are no rights acquired by the Defendants
by accretion. The photograph showing the shoreline southerly from the
present stream channel opening shows an uninterrupted, unbroken shoreline
which has been filled by the regular action of the water and the waves by
gradual accretion. Where is the line on this unbroken shoreline to be
placed if the Defendant acquired nothing by accretion. What should the
Court do in the exercise of the equitable power to apportion accreted land?
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The action of the Plaintiff in relocating the opening had the natural,
gradual imperceptible effect of closing the old channel and building up a
solid bar on the water line boundary of the Defendant's land. The surveyor
called to make a survey by the purchaser and the purchaser's mortgagee in
order to remove the typical title policy exception as to "any discrepancies
in boundaries which would be shown by a modern survey", made his survey,
followed the monumental call which historically had been the boundary - the
stream. The surveyor relied upon established principles of surveying, and
the purchaser, the purchaser's mortgagee, and the purchaser's title company
relied upon a survey showing the present monumental boundaries of the
property without knowledge that those boundaries had been changed by the
Plaintiff's action.

Plaintiff argues that none of the Defendants relied upon anything "done"
by the Plaintiff, and therefore an estoppel cannot apply. The uncontradicted
testimony is that the surveyor relied upon the physical condition created as
a result of the Plaintiff's action; the Defendants, both purchaser and
mortgagees relied upon the survey made in accordance with good surveying
practices. The Plaintiff had the nerve to quote the principle applicable
when the parties both have "equal" knowledge, when the evidence of the
Plaintiff shows that the Defendants had no knowledge of the Plaintiff's
action in relocating the stream which was the common boundary. This action
by Plaintiff resulted in the old stream being closed by accretion.

Very truly yours,
f“./f YA __;,::
Charles C. W. Atwater
CCWA:pal

cc: Willjam E. Dixon
John W. Sause, Jr.

(RO







KENT ISLAND ESTATES
CORPORATION, INC.,
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EAST BAY COLONY ASSOCIATES,
a limited partnership

Serve on: : IN THE CIRCUIT COURT
WILLIAM E. DIXON, partner :
650 Ritchie Highway FOR QUEEN ANNE'S COUNTY

Severna Park,
Anne Arundel County,
Maryland 21146

SAMUEL J. AARON
416 North Charles Street
Baltimore, Maryland 21201

REBECCA AARON
416 North Charles Street
Baltimore, Maryland 21201

MARYLAND NATIONAL REALTY

INVESTORS, INC.,

a Maryland Corporation 2 CHANCERY NO. 5766
Serve on:

JOHN M. NELSON/ . LLE

Resident Agent,

10 Light Street

Baltimore, Maryland 21202

JOHN M. NELSON, III, Trustee =

10 Light Street : e b

Baltimore, Maryland 21202 Zl'tﬁ?;"'“ L
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WILLIAM T. DEFINE, Trustee e 1¢ 1977

10 Light Street : J“\SEP 1

Baltimore, Maryland 21202

Respondents

BRENC-T- 8 L B'N

This controversy arises out of a dispute over the
location of the division line between the property of the Com-
plainant, Kent Island Estates Corporation, Inc., a Maryland
corporation, and that of the Respondent, East Bay Colony Assoc-

iates, a limited partnership. The adjoining properties are now
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known as Kent Island Estates, Section 3 (a part of what was
formerly known as the Gibson, Moore or Cook farm) and hereinafter
referred to as Kent Island Estates, and East Bay Colony (formerly
known as the Benton or Tolson farm). They are separated by the
waters of Tolson Creek and an inlet from the Chesapeake Bay to
Tolson Creek and are located along the Bay front of Kent Island
in the Fourth Election District of Queen Anne's County, Maryland.

The Complainant has asked this Court to decree that
it has absolute ownership and right to dispose of the property
the title to which is in dispute, to remove from its title the
cloud of the Respondents' claims and to enjoin them, or any of
them, from asserting any claims against, or with respect to the
property in dispute by any action at law or otherwise.

The other Respondents are joined herein solely because
Mr. and Mrs. Aaron have a purchase money mortgage on the Benton
farm and Messrs. Nelson and Devine and the Maryland National
Realty Investors, Inc. are trustees and beneficiary, respectively,
of a Deed of Trust on said farm given to secure the payment of
part of the purchase money advanced to East Bay Colony Associates

to enable them to purchase said farm.

FACTS

The facts in this case are virtually undisputed and
may be summarized as follows:

The Complainant acquired title to its property, which
adjoins that of the Respondents, by a deed from the Romancoke
Holding Company dated June 27, 1969, and recorded in Queen Anne's
County Land Record Liber C.W.C. No. 42, folio 403 (Exhibit A).
Exclusive of lot sales made by them to private individuals not
here involved, the Plaintiff and its predecessors in title have
had record title to that tract now known as Kent Island Estates,

Section 3, from March 1950 up to the present time (Exhibits
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A through F).

The Respondent, East Bay Colony Associates, acquired
title to the land adjoining the Complainant's land, hereinbefore
described, by deed from Samuel J. Aaron and Rebecca Aaron, his
wife, dated September 11, 1973, and recorded in Queen Anne's
County Land Record Liber C.W.C. No. 77, folio 560 (Exhibit G).
This property, variously known as the Benton or Tolson farm and
now as East Bay Colony, was still being cultivated as a farm when
the Court viewed it last year. From 1949 to date, the Respondent,
East Bay Colony Associates, and their predecessors in title had
record title to said farm (Exhibits H through M) but had no
record title to the hereinafter described property that is the
subject of this dispute. Prior to taking title to the Benton
farm or Tolson farm in 1973, East Bay Colony Associates had this
farm surveyed by Frederick Ward Associates and, in the course of
making this survey (Stipulated Exhibit Q), the surveyor, in es-

tablishing the Northerly boundary of the property, followed the

Southerly boundary of Tolson Creek to the mid-channel line of the
new inlet made by the Complainant to the waters of the Chesapeake
Bay, instead of following the mid-channel line of the old inlet,
which had been formed by the forces of nature and followed by
J.B. Metcalfe, a respected and experienced local land surveyor,
when he made separate surveys of both farms in 1948 and 1950
(Exhibits H, I & C).

The area which is the subject of this dispute is a
part of Kent Island Estates not included within the lots into
which the bulk of the tract was sub-divided. As a matter of
fact, this area is bound on the North by an extension of the
Southerly line (being S. 520 5' E.) of Lot 1, Block B, Kent
Island Estates, Section 3, until it intersects the Northwesterly
line of Lot 55, Block Y in said subdivision as shown on the plat

identified as Exhibit E, on the East by the waters of Tolson
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Creek and the Southwesterly corner of said Lot 55, on the South
by the mid-channel line of the old inlet from the Bay to Tolson
Creek (but which is now plugged at its Westerly end by the forces

of nature), and on the West by the waters of the Chesapeake Bay.--

See Exhibit E.

Prior to the Ward survey of 1973, the record titles to
both properties were entirely consistent and compatible with each
other. This is quite evident when the documents in the Complain-
ant's chain of title (Exhibits A through F) are compared with
those in the Respondents' chain of title (Exhibits H through M).

The differences in location of the division line be-
tween the two properties as established by Metcalfe when he sur-
veyed the Benton farm in 1948 and the Gibson farm a year or two
later and as established by Ward, when surveying the Benton farm
in 1973, is graphically depicted on the plat of the same made by
William R. Nuttle, a local, registered, land surveyor, last fall
and identified as/%éﬁ%%%t R. This difference in the location of
subject division line is due in some, small part to the operation
of the forces of nature over the past quarter of century, but for
the most part it is due to the fact that Ward elected to use the
new inlet created by the Complainant in 1970, rather than the old
inlet created by the forces of nature, as the Northwesterly corner
of the Benton farm. As a result thereof, we have East Bay Colony
Associates claiming title to the middle of the channel of the new
inlet, the location of which inlet is depicted on aerial photo-
graphs identified as Complainants' Exhibit 1, and Defendants'
Exhibits 2 and 3. Furthermore, since this litigation was in-
stituted, we now find that the Aarons are claiming title to all
of the land lying Northward of and between the center of the
channel to the new inlet and the said Southerly line (being S.

52905 B W0 Lat 1, Blotk B, 'Kent Tsland Estates, Section 3,
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extended to its point of intersection with the Northwesterly line
of Lot 55 in Block Y of said subdivision. The Aarons claim the
peninsula North of the new inlet on the premise that at one time
it was below mean high water, but over the years emerged as fast
land accreting in the process to them as the owners of the Benton
farm and Lots 1 and 2 in Block B in Kent Island Estates, Section
*

In 1960, Reginald Jones, a local clammer, who is now a
real estate broker, observed a clam boat passing through the old
inlet during a high tide when there was about two to two and a
half feet of water in its channel. However, he observed three
days later that the Westerly or Bay shore end of the old inlet
had closed up. He was clamming off shore at the time. He went
on to testify that from the time he started clamming in 1957 to
the present he has never known of anyone attempting to open up
the old inlet.

In 1955, the Respondent Samuel J. Aaron and one David

M. Nichols, who was then one of the principal owners of Kent

Island Estates through one of his various corporations, reached

an agreement to dynamite a new outlet to the Bay through the
narrowest part of the peninsula forming the Westerly boundary
of Tolson Creek (i.e., the subject property). This was done in
the summer of 1955 with each contributing $750.00 to the cost
thereof. The purpose of creating this new inlet was to make the
Bay accessible to the owners of lots in Kent Island Estates.
(Déeferndants’' Exhibite 4, 5. -6.and 7). .  But, it turned out to be
an exercise in futility, as the cut filled up almost immediately
and no boats ever traversed it, according to the testimony of
Mr. Aaron.

However, in 1970 Mr. Quandt, the then president and

principal owner of Kent Island Estates Corporation, Inc., Com-

(S







plainant herein, had more success when he had a new channel
dredged through this peninsula. One Tony Moore, a local drag
line operator, who did the dredging, testified that he dredged
the channel through the narrowest part of the peninsula to a
depth of eight or nine feet and deposited the spoil from this
dredging operation on both sides of the channel. He stated it
was cheaper to do this than to dredge out the old drain or inlet
because he could go in a straight line.

Quandt also engaged a small contractor, Robert E. Sny-
der, who was born on Kent Island, to spread the spoil Moore had
dredged and to dump rip rap and large sections or chunks of con-
crete along the Bay side of the peninsula, as well as to place
rip rap along both sides of the new inlet, to check erosion.
Snyder testified that he did all of this except that he did not
spread any of the spoil that had been deposited on the South side
of the new inlet. For a graphic description of how the rip rap
and sections of concrete were deposited along the Bay shore of
subject property and sides of the new inlet, see Defendants'
Exhibits 1-A, 1-B, 1-C, 8 and 9 and Comp. Exhibits 8-A, 8-B and
8-C. It might be well to note that the Aarons' home located on
said Lots 1 and 2 in Block B of the aforesaid subdivision is
shown as the first white house one sees when looking North on
Defendants' Exhibit 9. It also should be noted that when the
Court viewed subject property in company with counsel for all
parties, we observed that the channel to the new inlet has filled
in to a considerable extent. One witness, John C. Mullen, who
visited it in May of 1976 stated that the depth of the channel at
that time was only 1.7 feet.

Mr. Quandt embarked upon opening this new channel not
only to make the Bay accessible to the owners of lots in Kent

Island Estates but because he planned to construct and operate a
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small marina on subject property. However, Mr. Quandt's plans
for a marina were no longer viable after the enactment of the
Maryland Wetlands Act in 1970.

The key witness for the Complainant was its expert,
John C. Mullen. Mr. Mullen was accepted by the Court as an ex-
pert in the field of geology and certain sub-specialties thereof
such as sedimentology (the science of describing, classifying and
interpreting sediments and computing geologic time therefrom),
geomorphology (the science of classifying and delineating coastal,
glacial and arid land forms), and photogrammetry (the use of
photography in surveying, map-making from photographs and inter-
pretation of aerial and satellite photographs through the employ-
ment of steroscopes and other optical instruments). Indeed, not
only were Mr. Mullen's academic credentials impressive, but co-
incidentally he has for the last three years been working on a
land development project for a client of his employer (E. D'App-
olonia Consulting Engineers, Inc. of Pittsburg, Pennsylvania)
located just North of Kent Island Estates and thus is quite famil-
iar with many aspects of the geological development of Kent Island.

After studying and considering a number of charts, maps
and aerial photographs dating from 1877 to 1976 (Plaintiff's
Exhibit 1 through 6 and Defendants' Exhibits S and T) and after
having made a personal inspection of subject area, Mr. Mullen
reached the following conclusions, with which the Court is in
complete accord:

a. That subject property, i.e., the peninsula herein-
before described, has been fast land since sometime prior to 1933,
which is to say that it has been above mean high water and not
subject to the ebb and flow of average tides for at least the
past forty-five years. Furthermore, this land form has been

attached to the Kent Island Estates tract since sometime prior to
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1933, has not substantially changed its position or location since
that date and has not substantially changed its shape until 1970
when the new inlet was cut through it.

b. This land form was formed by the action of a strong
seasonal current running from North to South in the Chesapeake
Bay parallel to the Western Shore of Kent Island. This current
is the dominant environmental or ecological force in the Kent
Island area and has caused the closing of other creeks located
along the Eastern Shore of the Chesapeake Bay, which in the past
were accessible to the Bay by typical bay craft. Likewise, it
is also responsible for the seasonal plugging of the little in-
lets that lead from these creeks into the Bay.

c. The old inlet is the only natural drain for the
waters of Tolson Creek to the Chesapeake Bay and has served as
such ever since the mouth of this creek was closed sometime
between 1877 and 1933. However, it is the type of drain that
opens and closes at different times depending on the character
of the environmental or ecological conditions prevailing. For
instance, at times when precipitation was heavy and frequent,
the foliage sparce along the banks of Tolson Creek and its drain
and the influence of the aforesaid current at a minimum, the
impounded waters of Tolson Creek would reach such an elevation
as would cause them to overflow into the Bay through the channel
of the old inlet. This would open up and clean out this channel,
after which the old inlet would become navigable at least for
small craft until it was again plugged by the action of the afore-
said current. This was borne out by the testimony of Ruby C.
Quandt and the aforesaid Tony Moore. Mrs, Quandt, who is the
widow of the late Mr. Quandt and now the principal owner of the
complainant corporation, testified that she was down to the old

inlet in the early 1950s and found it to be open and six feet wide|
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She did not know how deep the water was but was afraid to attempt
to ford it even on a log. Mr. Moore testified that the wind
usually blows from the North or Northwest all winter and plugs
the little inlets, which are opened in the Spring by the heavy
Spring rains and change in wind direction to the South.

c. That when the new inlet was opened, it took pres-
sure off the old inlet so that its plug will probably not be
broken again unless and until the new inlet is plugged. Mr.
Mullen is supported in this conclusion by Mr. Tony Moore who
testified that the effect of the new inlet was to prevent the
old inlet from opening up.

d. The bed or course of the channel to the old inlet
from its Easterly end to the point where it was plugged is still
discoverable by ground observation as Mr. Mullen had no difficulty
in locating it when he inspected subject area in May of 1976.

He testified that although it was dry for the most part of its
length, it had clearly defined banks and was filled with water
at its Easterly end.

The said Ruby C. Quandt has lived in Section 1 of Kent
Island Estates for the past twenty-six years, sold lots for the
aforementioned David M. Nichols in Kent Island Estates from 1950
to 1959, after which she had the exclusive listing for all unsold
lots in Section 3 of Kent Island Estates. In 1969, she and her
husband, through their corporation, the said Kent Island Estates
Corporation, Inc., purchased from the Romancoke Holding Company
all the property that corporation owned on Kent Island. Her
husband died April 23, 1975. Mrs. Quandt testified that the
peninsula or bar, which we have designated as the subject proper-
ty, was used as a private beach during the 1950s by the late
Judge Michael Paul Smith, who was the principal owner of the

Romancoke Holding Company, has always been used as a private
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beach and never was intended for the use of, or permitted to be
used by, the community.

The aforesaid Reginald Jones testified that when the
aforesaid Samuel J. Aaron put a fence along the Southerly bound-
ary of Lot 1 in Block B. of Kent Island Estates, Section 3 and

across the road to the beach (subject property), he and Mr.

Quandt pulled the fence up so they could get to the beach. This
road has been kept open ever since and was open when the Court
viewed subject property last year. It should be noted that when
the Complainant corporation conveyed all of the roads, roadways,
alleys and streets in the first, second and third sections of
the sub-division known as Kent Island Estates to Kent Island
Estates Road Construction and Maintenance Association, Inc. by
deed and agreement dated January 20, 1970, and recorded in Queen
Anne's County Land Record Liber No. 45, folio 640 (Comp. Exhibit
10), it expressly reserved from said conveyance the roadway or
street known as Bay Drive, which lies South of an extension of
the Southerly Line eSvEet " -Block B, being S.° 520 05* E;, until
it intersects the Northwesterly line of Lot 55, Block Y, 3rd
Section, Kent Island Estates. The short of it is that the Com-
plainant herein and its aforesaid predecessors in title have
always exercised exclusive dominion over the property that is
the subject of this controversy under the belief that they had
a good, merchantable and unencumbered fee simple title thereto.
Mrs. Quandt, an officer and director of the Complainant
herein at all pertinent times, and now its president, testified
that there was never any intention to deprive the owners of the
Benton farm of their riparian rights in any way whatsoever or in
any way to limit them in the enjoyment of their property and
Tolson Creek. No evidence was adduced to show that these rights

have in any way been adversely affected or abridged by the crea-
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tion of a new inlet through subject property.

J. Tilghman Downey, Jr., a land surveyor and civil
engineer associated with the aforesaid Fred Ward Associates,
was in charge of and conducted the survey of the Benton farm at
the time it was acquired by East Bay Colony Associates. Mr.
Downey testified that when he made the survey, the old inlet
was closed so he used the new inlet as the Northwest boundary
of the Benton farm. He further testified that in making this
survey he relied upon the deed and agreement between the Kent
Island Holding Company, Inc. and Chesapeake Bay Corporation,
dated October 25, 1950, and recorded in Queen Anne's County Land
Record Liber N.B.W. No. 7, folio 564 (Exhibit D), Metcalfe's
Certificate of the survey he made of the Benton farm in August
of 1948 (Exhibit H), and upon the deed from David M. Nichols
et ux to Samuel J. Aaron et ux dated September 28, 1948, and
recorded in Queen Anne's County Land Record Liber N.B.W. No. 2,

folio 4 (Exhibit K).
ISSUES

Prior to the trial, counsel for all parties submitted
to the Court five issues which they agreed would be generated
by the evidence that would be adduced at the trial. However,
when the trial concluded, the only issues that survived were
issues one and five, which are as follows:

1. From the standpoint of both legal and equitable
title, including estoppel, what is the legal
effect of the Complainant cutting a channel
through the subject area in 1970 and 1971 with

Fe/SPeE=R EHO

a-Ownership by the Complainant of the part of
the subject area south of such channel; and

b-Acquisition of title by East Bay Colony in
1973, after such cut was made; and

c-The effect on acquisition of title by East
Bay Colony in 1973, after such cut was made
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if (as contended by the Respondent, but
denied by the Complainant) such new channel
thereafter represented the only useable
entrance to Tolson's Creek?

5. Did Aaron and wife convey any part of the subject
area to East Bay Colony Associates by Exhibit G?

RESOLUTION OF ISSUES

After having carefully considered all of the evidence
and the arguments of counsel, both oral and written, the Court
is of the firm opinion that all of the issues in this case must
be resolved in favor of the Complainant for the reasons set forth
in counsel for the Complainant's very persuasive Memorandum,
which Memorandum the Court adopts as part of its Opinion by
attaching hereto an exact copy thereof designated "Appendix A"
and incorporating the same herein by reference.

Therefore, in answer to Issue l-a, the Court holds that
the ownership by the Complainant of that part of subject area
that lies between the o0ld and new channels or inlets was not in
any way affected by the Complainant cutting a new channel through
subject area in 1970 and 1971.

In answer to Issue 1l-b, the Court holds that the ac-
quisition of the Benton farm by East Bay Colony Associates in
1973 did not change its boundary between Tolson Creek and the
Chesapeake Bay, which we hold still runs along the center of the
channel of the old inlet as mentioned and described in the pre-
ceeding deeds to and surveys of said Benton farm.

Answering Issue 1l-c, the Court holds that there was no
navigable channel between Tolson Creek and the Chesapeake Bay
from sometime prior to 1933 until 1970 when the Complainant
opened up the new inlet or channel through its property. Certain-

ly the evidence in this case makes it absolutely clear that the

old inlet was only navigable on rare occasions and then only by







small craft. It can no more be considered a navigable body of
water than a town street which, due to bad drainage floods
occasionally to such an extent that it can be navigated for a
while by small craft. However, since the Complainant did open

a navigable channel through its property in 1970 connecting
Tolson Creek with the Chesapeake Bay, we are of the opinion that
it must allow East Bay Colony Associates and its successors,heirs and
assigns the right to use this inlet for the purpose of going to
and from the Bay by boat for as long as the same is navigable;
but, has no duty or obligation to keep the new inlet open to
navigation.

The answer to Issue No. 5 is '"No".

Consequently, the sum and substance of my decision may
be said to be that the cutting of the new channel by the Complain-
ant through its property did nothing to change the boundaries
thereof or to impair or abridge the riparian rights of the Res-
pondents in any way whatsoever; but that once having elected to
open this new channel through its property the Complainant is not
now in a position to prevent the Respondents, their heirs, suc-
cessors and assigns, from utilizing the same to get from Tolson
Creek to the Chesapeak Bay by boat and vice versa, with the
understanding that the Complainant is under no duty to keep said

inlet open to mnavigation.
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For the reasons hereinbefore cited, it is this 15th
day of September, 1977, by the Circuit Court for Queen Anne's
County, in Equity, ADJUDGED, ORDERED AND DECREED that:

A. The claims of the Respondents herein to any part
of that peninsula bound on the North by the Southerly line or

boundary (being South 52© 05' East) of Lot 1 in Block B of Kent

s TR
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Island Estates, Section 3, extended to the Northwesterly boundary
of Lot 55 in Block Y in said subdivision, on the East by the
waters of Tolson Creek, on the South by the center of the channel
of the old inlet and on the West by the waters of the Chesapeake
Bay are entirely without merit.

B. Insofar as the claims of Respondents herein are
concerned, the Complainant has a good and merchantible fee simple
title absolute in and to the above described subject area.

C. Respondents herein, their heirs, successors or
assigns, or any of them, are hereby enjoined from asserting any
claims against, or with respect to the above described area by
any action at law or otherwise.

D. The cost of these proceedings shall be borne by
the Respondents; and the Clerk of this Court is hereby directed
to forthwith make and deliver copies of this Decision (except

Appendix A attached thereto) to counsel of record for the parties.
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KENT ISLAND ESTATES IN THE
CORPORATION, INC.
CIRCUIT COURT
Complainant
FOR
vs.
QUEEN ANNE'S COUNTY
EAST BAY COLONY
ASSOCIATES, et al. Equity No. 5766

Respondents

PLAINTIFF'S MEMORANDUM

The facts in the case are virtually undisputed and may
accurately be summarized as follows:

1. Exclusive of lot sales made by them to private
individuals not here involved, the Plaintiff and its predecessors
in title have had record title to the tract which came to be
known as "Kent Island Estates, Section 3" (hereafter "Kent Island
Estates") from March 1950 up to the present time (Exhibits A
through F).

2. The area which is the subject of this dispute was a

part of Kent Island Estates but was not included within the lots

into which the bulk of the tract was subdivided (Exhibit E).

3. Between 1949 and 1973, the Defendants and their

predecessors in title had record title to the tract which became
known as East Bay Colony, formerly the Tolson farm (hereafter
"East Bay Colony"), but had no record title to the subject part
of Kent Island Estates (Exhibits H through M).

4. Prior to 1973, the record title of the Kent Island
Estates tract was entirely consistent with the record title of
the East Bay colony tract. Indeed, the record title of both
tracts was based upon separate surveys by the same surveyor.
This can be seen by a comparison of the deeds in the Plaintiff's
chain of title (Exhibits A through F) with the deeds in the

Defendants' chain of title (Exhibits H through M), but is also

manifest from the graphic comparison of the boundary line between

the two properties made by William R. Nuttle and introduced as
Tl Poartd 2 /977
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agreed Exhibit R.

5. At least since 1933, the subject area of Kent
Island Estates has been fast land, not subject to the ebb and
flow of the tide, and attached to and part of the Kent Island
Estates tract. Based upon photographic evidence dating back to
1933 (T.55) and his knowledge and training as an expert, John
Mullen testified that (T.56):

Based on the knowledge of the photographs we have [it}]
is my opinion that the ground has been continuous from the
northern piece of property on down to the old natural out-
let, if I can use that term, for that period . . . . It was
above mean high water.

Again, at T.99:

. . . it was obvious to me going through the exhibits
in their preparation, that major changes had not occurred
except up to the point at which the new inlet was installed
[in 1970]. Other than that, the land form has the same
shape. It is in roughly the same position right now as it
was in 1933 or 1937.

6. . The undisputed testimony of Ruby C. Quandt and

Reginald Jones established that the area in question had been
used and regarded by the Plaintiff and its predecessors in title
during the entire period as a part of Kent Island Estates.

7. The undisputed testimony of Robert Snyder and Tony
Moore established that in 1970, the Plaintiff had attempted to
open up the creek for use by small boats and that the:location
selected for the new outlet was that which would involve the
least time and expense and would be entirely upon Plaintiff's
property.

8. Mrs. Quandt, at all times an officer and director
of Plaintiff, testified without dispute that there was no inten-
tion to deprive or affect the owner of the East Bay Colony prop—
erty in its use of that property, or of Tolson's Creek. 1In
addition, the Defendants' offered no testimony whatsoever that
they had been deprived or affected in their use of the Creek.

9. Defendant Aaron testified that in the 1950's, a

similar but singularly unsuccessful attempt had been made to open

up Tolson's Creek in the same general vicinity as that used by
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the Plaintiff in 197Q. This attempt was so abortive that Mrs.
Quandt, who testified to frequent visits to the property, does
not recall having seen it. No evidence of any present trace of

this opening was submitted by any party.

Questions Presented

Prior to trial, counsel framed and submitted to the
Chancellor five "Agreed Issues." These were based upon what
counsel, in preliminary conferences, believed would be raised by
the evidence presented at trial.

At the trial, no evidence was presented with respect to
the Deed of September 30, 1951, which pertained to the so-called
Aaron lots in the Kent Island Estates subdivision and was the
basis for Agreed Issues #2 and #3. Because that deed was not
introduced in evidence and in the absence of other evidence
regarding it or the lots which it involved, there is now no
"issue"--~indeed, there is no basis for a finding one way or the
other--with respect to riparian rights acquired by the owner of
the Aaron lots, or with respect to "accretion” to those lots.
The short of the matter is that Agreed Issues #2 and #3 do not
exist as issues in the context of the case as ultimately pre-
sented to this Court.

Similarly, Issue #4 involyed the question of whether
Aaron and wife had acquired any interest in the subject part of
Kent Island Estates "by adverse possession." There was no evi-

dence in the testimony of Defendant Aaron, in the testimony of

any other witness, or from any exhibit which would permit the

|

conclusion that Mr. and Mrs. Aaron acquired adverse possession in
the subject area--or, for that matter, in any other area. Issue
#4 did not materialize.

With the possible exception of the overall general |

question posed by Agreed Issue #5 ("Did Aaron and wife convey any;

part of the subject area to East Bay Colony Associates by Exhibit
|
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G?"), the only issue in the case is that framed by counsel as #1:
From the standpoint of both legal and equitable title,
including estoppel, what is the legal effect of the Com-
plainant cutting a channel through the subject area in 1970
and 1971 with respect to:

a-Ownership by the Complainant of the part of the sub-
ject area south of such channel;

b-Acquisition of title by East Bay Colony [Associates]
in 1973, after such cut was made; and

c~The effect on acquisition of title by East Bay Colony
[Associates] in 1973, after such cut was made if (as
contended by the Respondent, but denied by the Com

plainant) such new channel thereafter represented the
only useable entrance to Tolson's Creek?

Argument

In some respects, it is easier to state what this
case does not involve than what it does. It does not involve a
conveyance of the subject land, which all parties agree was
owned of record by the Plaintiff. It does not involve an agree-
ment between the parties to convey that land; rather, the
evidence discloses that there was no contact between the parties
until after Defendants for the first time recorded conveyances in
1973 by which they claimed lands then and for years previously
owned of record by the Plaintiff and its predecessors in title.

The Defendants claim under no instrument or agreement.
Their "title" rests solely upon the creation by the Plaintiff--
upon and across land then solely owned by it of record, upon and
across land outside the bounds of Defendants' then-recorded
title--of a new outlet to Tolson Creek. The sum and substance
of Defendants' arguments is that this action of the Plaintiff,
on its own property, divested it of title to part of that proper-
ty and transferred it, without solemnization of deed or agree-
ment, to the Defendants.

If the construction had been in another form, for in-
stance a dwelling or even a fence, Defendants would hardly claim

a similar result. We submit that the construction of the new

outlet to Tolson Creek was no different in kind or quality and
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A .
that the law recognizes no such distinction.
Perhaps the closest analogy is to what in effect
happened here--the creation of an "island" bounded by the Bay,
the Creek, the 0ld inlet and the new inlet. In such a case,

says Professor Tiffany flatly (2 Tiffany, Real Property (2nd

eidtion) §544:
An island which is formed, not by deposit or increase
of alluvial matter, but by a change in the course of a
river, operating to cut off from the mainland a portion
of land previously constituting a part of the mainland,
continues in the same ownership as before.
See alsp §538 for the rule that this principle is not subject L"
distinction on the basis that the change was artificial rather
than natural.
When the Plaintiff cut a new inlet between Chesapeake
Bay and Tolson Creek in 1970, this did no more to transfer its
fee simple title to an adjoining landowner than did the cutting
of the Chesapeake and Delaware Canal operate to transfer to
Delaware the lands lying on the southeasterly side of the new
waterway. Defendants reach a different result only by what we
respectfully submit is a tortured application of inapplicable

principles of real property law, and particularly those relating

to riparian rights.

i, DEFENDANTS ACQUIRED NO RIGHTS WHATSOEVER BY "ACCRETION."
Defendants make no pretense that Aaron had any record

title in the subject area to convey to East Bay Colony by Exhibit

G. Rather they state flatly, at page 4 of their Trial Memoran-
dum, that "The doctrine by which the Defendants must own the land
bounding Tolson Creek is that of accretion."

At the outset, it should be noted that this is a
different "accretion" ‘than that referred to in abandoﬁed Issue
#3. The "accretion" referred to in the Trial Memorandum is to
the East Bay Colony tract--not to the Aaron lots in Kent Island

Estates.
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The difficulty here is that there is no evidence what- 1

soever of any "accretion" as that term is legally defined: "any
increase of soil formed by the waters grédually or imperceptibly

receding, or by alluvion in the same manner." Melvin v. Schles-

singsar, WIOF Wde, 33N, \EEE. Th B & O R: By "Co. V. Chase, 43 Md.

23, 34, it is said that:

By the common law it is well settled, that where land
lies adjacent or contiguous to a navigable river, in which
there is an ebb and flow of the tide, any increase of soil
formed by the gradual and imperceptible recession of the
waters, or any gain by the gradual and imperceptible forma-
tion of what is called alluvion, from the action of the
water in washing it against the fast land of the shore, and
there becoming fixed as part of the land itself, shall
belong to the proprietor of the adjacent or contiguous land.
[Emphasis in original]

We respectfully submit that "accretion" has no place in
this case for two reasons: (1) because the change did not come
about "by gradual and imperceptible recession" and (2) more
importantly, because the soil of the disputed area was not crea-
ted or exposed by "recession" of any kind.

(a) "Gradual and imperceptible"

Defendants all but concede that there was no "gradual

and imperceptible recession." Quoting Bosley v. Grand Lodge, 263
Md. 303, 319, Defendants say that "Plaintiff's act (over a six-
month period) of artificially moving the stream bed (a change by
avulsion) would preclude the Defendants from obtaining the pro-
tection of the above rule [relating to accretion]."

The testimony was both undisputed and unequivoca<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>