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March 20th, 1934 

M E M 0 R A M D U M 

in re: 

REED BIRD ISLAND 

—oOo— 

The brief filed on behalf of 7/agner in the case of 

Melvin vs. Schlessinger recites that on June 28th, 1920, Wagner gave 

the City a thirty day option to purchase Reed Bird Island, and that 

on July 20th, 1920, the Board of Estimates exercised the option, sub

ject to the approval of the title by the City Solicitor. 

It is further alleged that the title was examined 

by the City Solicitor and approved by him and deeds were prepared by 

the City for execution by Harry M. Wagner and wife, who have been ready 

and willing to execute the same and, through no fault of theirs, said 

purchase has not yet been consummated. 
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F. M. K IPP, J R . 

HARBOR ENGIN^fR 

DEPARTMENT OF PUBLIC WORKS 
BUREAU OF HARBORS 

RECREATION PIER 

Foot of Broadway 

BALTIMORE. MARYLAND. 

March 28, 1934 . 

Mr. P a u l F . Due, 
Deputy C i t y S o l i c i t o r . 

Dear S i r ; 

I a n a t t a c h i n g h e r e t o c o p i e s of c o r r e s p o n d e n c e 

r e l a t i n g t o Mud, B r i d g e View and Iteed B i rd I s l a n d s , a s 

r e q u e s t e d i n y o u r l e t t e r of March S l a t . 

Ton 

FMK-h 
3nc . 



DEPARTMENT OF PUBLIC IMPROVEMENTS 
CHIEF ENGINEER'S OFFICE 

BALTIMORE 

J u l y 2 1 , 19 20. 

Hon. William ? . Broening, 
Mayor of Bal t imore C i t y , lid. 

My dear Mayor Broening: 

Under da te of June 4 , 1920 the Commissioner of S t r ee t 
Cleaning wrote Your Honor t h a t he hau. been n o t i f i e d by the Harbor 
Engineer t o d i scon t inue dumping r e fuse m a t t e r back of t h e Me Comas 
s t r e e t bulkhead, s t a t i n g t h a t he had no o t h e r dump and had been 
informed by the City S o l i c i t o r t h a t the C i ty had no land a v a i l a b l e 
along the water front for dumping, anu asking for sorne^ r e l i e f . 
This l e t t e r was r e f e r r e d to me for i n v e s t i g a t i o n and r e p o r t . 

On June 15 1920 the Harbor Engineer wrote the Board 
of Es t imates t h a t the Harbor Board was oadly i n need of dumping 
grounds for m a t e r i a l dredged from the Harbor, p o i n t i n g out t h a t 
i f a dump could be provided a saving of approximate ly 10^ a yard 
would be made i n the bid p r i ce of d redg ing , which on 60,000 ya ras 
of m a t e r i a l necessary to be removed would amount of $6 ,000 .00 . 
Mr. H i l l askea for a Committee to confer wi th him on t h e s u b j e c t . 
The m a t t e r was r e f e r r e d by tne Board of t o tne Harbor Engineer and 
and t h e Chief Engineer . 

On Ju ly 16 19 20 the Export & Import Board of Trade 
sent a communication t o your Honor asking t h a t proper dumping ground 
be provided back of. bulkheads , or s u i t a o l e revetment for m a t e r i a l 
dredged from trie new channel and anchorage grounds of the Harbor 
under t h e d i r e c t i o n of the United S t a t e s Eng inee r s , i n order t o com
ply wi th Acts of Congress ana r u l i n g of the Chief of Engineers of 
tne United S t a t e s Army. 

Immediately upon r e c e i p t of t h e S t r ee t Cleaning Com
m i s s i o n e r ' s l e t t e r , an i n v e s t i g a t i o n was s t a r t e d as to l o c a t i o n of 
s u i t a b l e dumping grounds . Af te r c a r e f u l l y canvass ing t h e s i t u a t i o n 
the Harbor Engineer and the Chief Engineer agreed t h a t the Patapsco 
F l a t s between the B & 0 R R b r idge and the Hanover S t r e e t 3 r i d g e , 
i n c l u d i n g Mud I s l a n d , Ridge View I s l a n d , and Reed Bird I s l a n d , would 
be the most d e s i r a b l e l o c a t i o n for dumping, anu i n order t o p r e s e n t 
the ma t t e r p rope r ly to your Honor ana the Board of Es t ima te s , a r 
ranged t o secure op t ions on as much of t h e p r o p e r t y as could be 
covered in a shor t t i m e . 

According, op t ions were secured on the t h r e e i s l a n d s 
mentioned, and a p r i c e without o p t i o n on a p i ece of shore necessa ry 
on t h e east s i d e of t h e Patap3co River . 

0 



Hon.Wm.F.Broening. 2. 7-21-20 

The City already owns a piece of ground in the f l a t s 
on the west side of the r i v e r , and further up on the r i v e r front 
the Park Board has jus t secured t i t l e t o property known as Broen-
ing Park. 

We discovered in t ry ing t o secure these options that 
other i n t e r e s t s were negotiat ing for the property with the idea 
of taking in the whole s i t e we have in mina, ana we believe that 
unless the options secured so far are acted upon, the property wi l l 
go in to other hands, ana if every required by the City will cost 
much more money than the price a t which they can now be obtained. 

In i t s present unueveloped s t a t e the property is un
des i r ab le , but as the f i l l i n g can be secured for nothing, fast 
land can be made over an area almost as la rge as the whole eastern 
end of Locust Point , including the B & 0 terminals , for t McHenry, 
and the Baltimore Dry Docks & Shipbuilding Co. 

The property is admirably locatea for i n d u s t r i a l 
purposes, and will compare favorably with any of the Curtis Bay 
property, for which prices of $15,000.00 and ^20,000.00 an acre 
are asked at tna present t ime. 

When tne property is f i l l e d an i n d u s t r i a l c i ty , with 
proper car storage f a c i l i t i e s , can be l a i a out, with d i rec t access 
to the B & 0 R R, and the key to the connection with the Curt is Bay 
d i s t r i c t by Municipal Railway wi l l be held. 

The City of Boston and the City of Philaaelphia have 
taken aavantage of s imilar s i tua t ions ana developed property that 
has proven immensely valuable to the community. 

The advantages to the City acquir ing t h i s property 
should be se l f -ev ident , but a re hereunder ennumerated: 

1 s t , The f i l l i n g of these f l a t s removes an unsight ly con
d i t i on in the harbor; 

2nd, The acquis i t ion of the grouna secures adequate dump
ing ground for tne Street Cleaning Commissioners; 

3rd, I t secures adequate dumping grouna for the mater ia l 
dredged unaer City cont rac ts ; 

4th, I t secures adequate dumping ground for mater ia l 
dredged under Government cont rac t s ; 

5th, I t makes a large t r ac t of land su i table for i n d u s t r i a l 
development at a loca t ion read i ly served by r a i l r o a d s , by the main 
l ine of the Baltimore 6c Annapolis road over the Hanover Street 
Bridge, with a considerable portion of the property ava i lab le for 
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improvements for s teamship or o t h e r water t r a i ' f i c , a l l immediately 
adjacent to the Cur t i s Bay d i s t r i c t i n which such wonderful develop 
ment has occurred in t h e l a s t few y e a r s , ana at a much b e t t e r l o c a 
t i o n than much of the C u r t i s Bay d i s t r c t ; 

6 th , This proper ty has hard bottom wi th in a few fee t of 
the s u r f a c e , t he reby making fo r good founaa t ion c o n d i t i o n s for any 
fu tu re ou i l d ings ; 

7 th , The cost appears small when compareu w i t h the p r i c e 
of land i n the immediate v i c i n i t y , and in oraer to make t h e f i l l 
but l i t t l e expense i s necessa ry in the way of bulKheads, 

3 t h , In improving t h i s p rope r ty ana making a va luab le 
i n d u s t r i a l s i t e , t h e City is he lp ing i t s e l f on the cos t of i t s own 
dredging , on the cos t of d i s p o s a l of i t s own was te , on the cos t 
of dredging t o tne Government- which means a d d i t i o n a l d reag ing done 
for the same amount of money - and eacn t u r n of the pumps used 
i n d reag ing i s making money for the Ci ty i n the development of 
t h i s s i t e . 

We urge the quickes t a c t i o n pos s ib l e i n the purchase 
of t n i s a r e a , e i t h e r by the accpetance of o p t i o n s , by fu r the r neg
o t i a t i o n s , or by condemnation. 

The Committee on City p lan i n 1919 sugges ted the 
development by the City of the whole a rea i n t h i s v i c i n i t y , i n 
c lud ing tne Patapsco f l a t s . The mat te r has been t a l k e d over i n 
formal ly with the P res iden t of the Board of e s t ima tes and t h e High
ways Engineer , and t h e y cons ide r the a c q u i s i t i o n of t h i s p r o p e r t y 
d e s i r a b l e . 

The un i t ed S t a t e s a s s i s t a n t Engineer w r i t e s under 
d a t e of Ju ly 15 1920 po in t i ng out the requirement a of the United 
S t a t e s Government for dumping grounas in connec t ion with channel 
d redging . The McComae S t r e e t bulkhead w i l l ta^e care of vary smal l 
amounts of dredged m a t e r i a l , and a d d i t i o n a l uumps must be p rov ided . 

We are advocat ing the development of t he Bal t imore 
Harbor, yet for t h r e e years t h e dreaging of tne channels and an
chorages has oeen helu pending some a c t i o n on t h e pa r t of t n e C i ty 
or other l o c a l i n t e r e s t s i n fu rn i sh ing adequate dumps. The Canton 
Company have h e r e t o f o r e been the only l o c a l i n t e r e s t t ha t have 
suppl ied dumps, ana t h i s company i s s e c u r i n g the b e n e f i t s to a c e r 
t a i n extent of f i l l e d l and , but i t cannot aaequa t e ly take care of 
the amount of dredged m a t e r i a l , ana tne Uity shoula p lace i t s e l f 
in the p o s i t i o n of he lp ing the development of tne Harbor i n the 
way of channe l s , ana at the same t ime acqu i r e va luab le land for 
i t s e l f . 

Unless some a c t i o n is taken promptly t o provide some 
dumps, it can prooably De sa id t h a t tne City of Bal t imore is not 
a l i v e t o i t s own se l l ' i n i t s Harbor development, ana we cannot 
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reasonab ly expect the United S t a t e s Engineers to recommend or 
congress to act upon a p p r o p r i a t i o n s for the dredging of a 37 
f t . channel 1000 f t . wide, which Balt imore should, have at the 
e a r l i e s t p r a c t i c a b l e moment If she i s t o t a k e her proper p o s i 
t i o n in pa r t of the A t l a n t i c s e a p o r t s . 

Respec t fu l ly s u b m i t t e d , 

Ohief e n g i n e e r . 

IMP-7/ 
Harbor eng inee r . 
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JUN3 
T w e n t y - e i g h t , 
1 9 2 0 . 

Mayor and C i t y c o u n c i l of t h e C i t y of B a l t i m o r e , 
C i t y . 

Dentleme n: 

I am t h e owner of abou t t h i r t y - t h r e e a c r e s 
of l and known as Heed u i r d I s l a n d s i t u a t e d on b o t h 
s i d e s of t u e roadway oe tween j r o o k l y n ana t h e i ianover 
S t r e e t B r i d g e . 

About t w o - f i f t h s of t h i s a c r e a g e i s on t h e e a s t 
s i d e of t h e roadway m e n t i o n e d and a b o u t t h r e e - f i f t h s 
Of t h e a c r e a g e i s on trie w e s t s i d e of t h e roaaway as 
shown on t h e p l a t h e r e t o a t t a c h e d . 

I o f f e r t h i s a c r e a g e t o you f o r ^ 1 2 5 , 0 0 0 . , 
a c c e p t a n c e t o be made by you w i t h i n t h i r t y days from 
d a t e h e r e o f and payment t o be made i n one y e a r . P e r 
m i s s i o n i s h e r e b y g i v e n you t o u s e s a i d a c r e a g e as a 
dumping p l a c e f o r s u c h m a t e r i a l a s you choose t o p l a c e 
t h e r e to b e g i n a t o n c e . 

very t r u l y y o u r s , 

CCT-d {signed) H a r r y M. V/agner 
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Bait i mo r e , Md. 

J u l y 8 , 1902. 

To the Mayor & Board of Es t ima te s , 
C i t y . 

Gentlemen: 

1 wish t o offer you Mud Is land and 
Ridge View I s l a m l y i n g in t h « pa t apsco River between 
t.ie Bal t imore & Ohio Ry. Bridge ana t h e Hanover S t . 
Bridge, con t a in ing 70 a c r e s more o r l e s s , for the 
sum of $30 ,000 .00 , te rms $15,000 t o be paid w i t h i n 
t h i r t y days from t h i s da te and trie balance in one to 
two yea r s a t 6^ i n t e r e s t . 

Yours r e s p e c t f u l l y , 

s igned - C.C. Tracey 
60S Union Trus t Bldg. , 

S t . Paul 5729 
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SOUTH BALTIMORE HARBOR AND IMPROVEMENT COMPANY 
A l b e r t T/.Rayner of Anne A r u n d e l Coun ty , Geo. A.Foos 

P r e s i d e n t O f f i c e : 8 E a s t L e x i n g t o n S t r e e t S e c ' y - T r e a s . 
B a l t i m o r e , Md. 

JULY 14 , 1 9 a 0 . 

Mr. C.C. T r a c y , 
60E Union T r u s t B u i l d i n g , 
B a l t i m o r e , 

Dear S i r : -

I h a v e b e e n r e q u e s t e d by Mr. A lan Benny t o 

g i v e you ou r p r i c e for t h e l o t a t Brooklyn, a t t h e 

end of t h e Hanover S t r e e t B r i d g e , b e l o n g i n g t o ou r Company. 

T h i s l o t commences at t he C i t y ' s l i n e , about 

s i x or e i g h t f e e t n o r t h of t h e sewer unde r F i r s t S t r e e t , 

and r u n s South about 400 f e e t . Our p r i c e f o r t h e l o t i s 

$100 .00 p?r f r o n t f o o t . 

Very t r u l y y o u r s , 

s i g n e d - Geo .A.Foos 

S e c r e t a r y 

> 



C O P Y 0 
March 19th, 1954 

CITY SOLICITOR'S OFFICE 

I B F O R M A T I O I 

SECURED FROM 

MHDTES OF THE PUBLIC IMPROVEMBST COMMISSION I S COS-

SECTION WITH REED BIRD, MUD AKD BRIDGE VIEW IS LAUDS. 
I H W I I I • H U M L !« Ill » I T I | H I • 

—oOo— 

November 15th, 1920 - City Solieitor Marchant advised the Commission 

he had cone to submit two matters that required attention, one of which 

ooneerned the purchase of certain islands in the Patapsoo River* On the 

same day Mr. Perring discussed the matter and stated in reference to these 

islands that -

"He had tied up the ground by options, that 
the Board of Estimates had decided to pur
chase them and authorised their purchase 
and turned the natter over to the City Solieitor 
to determine the legality and title". 

(The Chairman was told that Mr. Marchant, before leaving the meeting, 

promised to prepare a statement covering the matter of title). Mr. Perring 

promised to submit additional data at the meeting on Thursday next, in

cluding a report of the city appraisers. 

Hovember 18th,1920 - A lengthy discussion developed the faot that 

much more information was needed before action could be taken, especially 

along the lines of priee, title and riparian rights, and it was also felt 

that the City Solicitor should be present during a discussion of this matter. 

* * e The situation as it existed was explained by the Mayor 

and Mr. Cameron stated on behalf of Mr. Traoy that the delay of a few days 

even though the option secured by the City had expired sometime ago, would 

not prejudloe the rights of the City thereunder. 

November 23rd, 1920 - The purpoee of this meeting, aooording to the 

minutes, was the discussion of the proposed purchase of Reed Bird Island, 

-1-



C O P Y 
CITY SOLICITOR'S OFFICE 

ifud Island and Bridge View Island. Br. Cameron, representing one 

of ths owners, discusssd, among other things, the question of title. 

The xinutes state that sons of the lawyers who passed on the validity of 

the title were Frank Gosnell, Alexander Preston, Edwin T, Diekerson 

and William Ewin Bonn. The Chairman said that his personal view was 

that these islands should bs aequired by condemnation if it were found 

desirable to acquire then at all. One of his reasons was "because 

the matter of title is distinctly uncertain1*. 

The minutes above referred to are of a joint 

meeting with the Board of Estimates. Thereafter the Commission continues 

its discussion at the office of Chief Engineer Perrlng. At that meeting 

the following motion was carried! 

"RESOLVED That the City Solicitor be requested to 
commence proceedings to acquire by condemnation under 
the constitutional amendment Reed Bird, Mud and Bridge 
View Islands". 

The minutes continue -

"While it does not so state, it was the understanding 
of the members of the Commission that the motion in this 
form would take care of matters of title, riparian rights 
and anything having to do with the acquisition noli only 
of the islands but all of the whole area between the 
boundaries discussed". 

November 26th, 1920 - The Chairman extended an invitation to the 

members of the Commission to go on a canoe trip to examine the leaands 

in the Patapsco. 

Deoember 1st, 1920 * "Mr. Merchant was requested to discuss the ques

tion of title ami other matters pwrtaining to the islands in the Patapsco. 

His disoussion developed several difficult questions, settlement of which 

was not at all certain and an entirely new scheme for the acquisition of 

•2-
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the desired area wee suggested by him, but, since It had not been worked 

out in all of its details, further discussion of the natter was deferred 

until the City Solicitor could present to the Commission a definite plan 

and recommendation with as aany of the doubtful points cleared up as 

possible*N 

January I4thf 1921 - A letter from Mr. George W. Cameron, dated 

January 4th, 1921, was referred to the City Solicitor before answering. 

January 17th, 1921 - These minutee refer to the illness of Mr. Marohant. 

January Slst, 1921 - A discussion of the dredging operatione in the 

harbor and the necessity for prompt action to avoid the loss of certain 

appropriations now pending in Congress developed the fact that the City 

Solicitor ie proceeding with the plan of acquiring the area between the 

Hanover Street Bridge and the 3. A- 0. Bridge and the Patapsco Hiver.but 

that Major Shirley has not completed certain work which is necessary before 

further action may be taken* 

February 3rd, 1921 - A letter dated February 1st, fro* Secretary 

Clayton, of the Port Development Commission, was read by the Chairman. 

It contained the recommendation that condemnation proceedings be commenced 

for the aequisltion of the land lying between the Hanover Street Bridge, 

the B, A 0. Railroad Company and the two sides of the Patapsco Hirer for 

dumping purposes! and the further recommendation that negotiations ba 

entered into with the preeent owners that will permit during suoh condemnation 

proceedings the dumping of material upon these islands. This letter was 

referred to the City Solicitor (who was present at the meeting) for his 

consideration. 

«B*3em 
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February 28th, 1921 • Mr, Mar-chant stated that ha had approximated 

June lat or ISth ae the data whan tha City would ba prepared to advise 

tha Government that it could start damping within tha area desired by tham. 

(The area referred to ie that between the two bridges of the Patapaee,) 

There was alao a notion carried that the Commiasion la prepared to 

furnish funds out of the portion of the general loan applicable to the 

harbor, with which to provide the neoesaary bulkheading or revetments 

to make the area lying between the Hanover Street Bridge and the B, & 0, 

Bridge over the Patapseo, etc., available for dredging materiala. 

April 4th y 1921 - 16,000.00 authorized for the purpose of con

strue ing revetments. 

April 16th, 1921 - Chairman reported that he had authorised 

Mr, Hill to proceed with tha expenditure of $5,000.00 for building revet

ments and bulkheads in the Patapaoo. 

May 2nd, 1921 - Resolution of the Klwania Club expressing interest 

in securing dumping areas for dredgings from the harbor. 

June 22nd, 1921 - The Chairman referred to a letter dated June 13th 

from Harbor Engineer Hill stating a wooden retaining wall is being built 

out of the material taken from the Curtis Bay Bridge to provide a dumping 

ground on tha Patapseo Plats. 

August 26th, 1921 - Upon the strength of two letters from Harbor 

Fnglneer Hill, an additional allotment of #2,600.00 was made for construc

tion of revetments at Mud Island, 

October 6th, 1921 - A resolution was passed that the Publie Improvement 

Commission directs "for the purpose of improving the navigation of the 
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Patapooo River and for the purpose of publio improvement, the property 

and all riparian righto included within the shore linos of the southeast 

side of the Patapooo Hirer from the south end of the Hanover Street 

Bridge to the Baltimore City line, thence following the Baltimore City 

11ms to the northwest side of the Patapooo Bridge* thenoe following 

the shore line on the northwest side of tlw Patapooo River to the south 

side of the Hanover Street Bridge, shall be acquired either by purchase 

or condemnation"• The City Solicitor was requested to institute 

the necessary proceedings for said purpose. There is a note to the 

effect that this resolution was amended on May 21st, 1925. 

October 24th, 1921 • Motion that a protest be made to the Federal 

Government in reference to the contract for dredging Spring Gardens Channel -

against allowing the contractor who secures the contract to dispooe 

of it upon any other area than that provided by the City. 

October Slat, 1921 • Resolution of the Board to the effect that the 

Public Impro-vement Commission had pledged Itself to provide a dumping 

ground for material, had built bulkheads, etc., • to be eont to the 

Secretary of War. 

November 7th, 1921 - Comittee was appointed to go to the offieo of 

the United States District Engineer in reference to bids for dredging 

the Spring Gardens Channel, etc. 

December Sth, 1921 • Mr. Perrlng reports in reference to the con

tract whioh the United States Government apparently had let for dredging. 

The Chairman indicated he had advised the United States Engineer that ho 

was very mueh dieeouragod at the trend of things. The Chairman further 

reoommettded to the Commission that at sometime in the future one of the 

properties along the north shore line be secured, with a view of establishing 
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values in that vicinity. 

December 12th, 1921 - Letter from the City Solioitor relative to 

the power of the Harbor Board to refuse to private individuals or 

corporations to build revetments or other structures in the waters under 

the jurisdiction of the Harbor Board* 

April 3rd, 1922 - Mr. Merchant presented a bill from Messrs. 

Martian and Merriken for appraisal of properties, riparian rights, etc., 

in connection with the Mud Islands project. 

September 11th, 1922 • Sinoe the Government has awarded the contract 

for dreding and the dredged material is to be dumped on grounds down 

the bay Instead of on Mud Islands, it was thought advisable to postpone 

action with regard to the acquisition of these Islands until such time 

as in the judgment of the City Solioitor It is desirable to resume con

demnation proceedings. 

September 25th, 1922 - Letter to the Arundel Corporation was read, 

stating that they were willing to deposit materials dredged under the 

Government Contract upon Mod Island. The matter was referred to Mayor 

Broening and others for attention* 

October 2nd, 1922 - A motion of Judge Harlan was carried authorizing 

the City Solioitor to acquire by purchase or condemnation all property 

within the boundaries of the Hanover Street Bridge, the B. a 0* Railroad 

Bridge and between the two shore lines} also land adjacent to the northeast 

of the Hanover Street Bridge} also such portions of the fast land as may 

be approved by this Commission from time to timet provided that in case of 

purchase, prices will be made subject to the approval of the Public Improve

ment Commission, and that the present Heal Estate Commission is not to be 

used on this work. Mr. Ferring voted in the negative. Mr. Garrett asked 
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to be recorded as opposing the payment of money to any claimant to 

these Islands exeept upon the award of a condemnation jury* 

The City Solicitor stated that the Title 

Companies had all refused to approve title to these islands* The Chair* 

man expressed his belief as a member of the Commission that this was 

another reason why the land should be acquired by condemnation only. 

There was also some discussion about the use of Mud Island for dumping 

purposes but It is of no importance to us. 

Ootobcr 16th, 1922 • Mr. Merchant reported he had had a conference 

with the owners and their representatives on the Hud Island project, 

and expressed the opinion that It would be Impossible to agree with 

several of them on their claims and It would be necessary to resort 

eventually to condemnation. 

October 23rd, 1922 • Mr. Merchant reported he had been unable to 

qgree with the owners in the matter of the acquisition of Mud Island and 

that the necessary papers looking to condemnation wire being prepared, 

Dcoember 4th, 1922 - There is some referenoe here to dumping again 

on Mud Island In connection with the McComas Street property. 

February 6th, 1928 * The Deputy City Solicitor was requested to report 

on the position of the Commission due to both street opening and condemna

tion proceedings being instituted against the same properties in connection 

with the waterfront street and land adjacent to the Hanover Street Bridge. 

February 12th, 1928 - There Is a long report here by the Deputy City 

Solicitor (as above requested), who stated that the condemnation proceedings 

wars being prosecuted on his theory that the islands between the shore lines 

constituted navigable waters of the United States and that the City of Balti

more as a representative of the State of Maryland was entitled to the same. 

-7-
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February 26thf 192S - Speaks of Inability to construct a balk-

head until condemnation proceedings for the land • * * oast 

of the Hanover Street Bridge hare been completed. 

March Sth, 1923 - The Publi. Improvement Commission amended a 

resolution of October 2nd, 1922, aa to the employment of a Heal Estate 

Committee in valuing properties adjacent to Mud Islands. 

March 19th, 1923 * This minute oontaina an extended reference to 

acquiring the Klein property for these purposes* 

March 27th, 1923 - There are extended references to acquiring the 

Klein properties and the properties of Mr. and Mrs, Laukaitis. Ho specific 

mention is made of Reed Bird Island. 

April 9th, 1923 - Is a reference to purchasing the Klein properties, 

including fast and submerged land. 

April 16th, 1923 • Is a reference to an award made to John L. 

Sanford, et al. for 9^ acres of land. 

April 23rd4 1923 • There is a reference here to an award for the 

Naresky property in connection with the Patapsoo pier development. 

June 13th, 1923 - There is some reference to the fact that the 

Commission did not know what expense there would be in acquiring the 

balance of the land in this area. 

June 25th, 1928 - There is some reference to the award in the 

Klein condemnation case* 

Jujy 16th, 1923 - There is a reference to the award in the Laukaitis 
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• 

• 

condemnation east. 

-

July 16th, 1928 * There it a reference to the use of Mud 

Islands for dredging purposes. 

July gQth, 1923 - There is a referenee to the acquisition of 

the Laukaltis properties* 

August 6th, 1928 m There is a reference to the acquisition of 

the Klein property. 

January 28th, 1924 - There is a reference to dttmpiag on the Patapsoo 

Flats* 

February 4th, 1924 - There is a statement to the effect that the 

Klein ease was expected to be tried within a short while* 

March 24th, 1924 - There is a reference to taking possession of 

that part of Patapsoo Flata already condemned. 

Jur-e 2nd, 1924 - There is a referenoe to the return of the jmry 

in the Klein oase and a resolution that the Real Estate Committee open 

negotiations with the Bryant and Maokall Interests. 

June 9th, 1924 * There is a referenoe to an appeal in the con» 

damnation oase on behalf of the Klein Estate* 

July 7th, 1924 • A resolution that modification be made in the 

present plans of acquiring property on the south, or Brooklyn shore, of 

the Patapsoo River to the extent that only the riparian rights of the 
ll»MII » i t l l I I l l l l l i I I • I l l K P i l l • * | l | • | I l l l i f t III! i l I I II I |l I III! 

Property lying be.tween the intersection of the east side of the Hanorer 
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Street Causeway m d the south gioro of thg Patapsco River, and the 

Intersection of the northeastern boundary of the right-of«eray of the 

Ealtiraore & Ohio Railroad, and said south shore of the Patapsco River, a 

distance of approximately 1,000 feet| and that except for such riparian 

rights herein described, no other rights or land be purchased on the 

Brooklyn side of the Patapsco River* 

July 14th, 1924 • Assistant City Solicitor Davis inquired 

concerning the acquisition of land on the southeast side of the Patapsco 

River* Since this Batter had been r*t*rr*& to the Port Development 

Commission, no action was necessary at this time. 

July 21st, 1924 • Letter from the Port Development Commission, 

dated July 17th, 1924, advising they are studying the question regarding 

the acquisition of land on the south aide of the Patapsco River and will 

advise, 

September 29th, 1924 • Port Develep*snt Commission advised they eonenr 

in action of the Public Improvement Commission to the effect no other 

condemnation proceedings be undertaken on the Brooklyn shore except 

for riparian rights but suggests these proceedings be immediately undertaken, 

October 20th, 1924 - Letter from the Deputy City Solicitor to the 

Collector, dated October 11th, 1924, presented, in reference to unpaid 

taxes on one of the properties on the north shore of the Patapsco. 

January 26th, 1926 - A report from the City Solicitor was read showing 

the acquisition of the Klein and other properties, which refers, among 

other things, to the lots on the south shore totaling approximately 1,030 

feet and making the suggestion that "complete title" to the land to which 

these riparian rights attach be acquired. Further,the question of the 

propriety of acquiring both the fast land and the riparian rights on the 
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south shore was postponed, and the Chief Engineer and the Secretary 

requested to confer with the City Solicitor on the subject. 

March 50th, 1926 - With reference to increasing an award in the 

Hodges case* 

April 20th, 1928 - Letter from Assistant City Solieitor iSysteeki, 

dated April 7th, 1925, was read - reported that riparian rights between 

the Hanover Street and B. & 0. Bridges are vested in the owners of the 

fast land and listed the owners and river frontage. Mention was wade of 

Bridge View and Heed Bird Islands, giving the nanes of the patentees. 

A resolution was passed ordering an appraisal of the said fast land and 

an estimate of the value of the rights based upon the value of riparian 

righte on the north side of the river. 

May 11th, 192S - Reference to the Bodges elaim. 

June let, 1926 • Further reference to the Hodges claim - also 

appraised values of the properties on the Brooklyn side of the river, 

together with appraisals of the riparian rights, were presented in the 

form of a latter from the Real Estate Committee. Motion carried to allot 

not exceeding $55,000.00 for the acquisition by purchase or condemnation 

of the riparian rights on the south shore of the Patapsoo River between 

the Hanover Street and B. & 0, Bridges. The matter of the possible ac

quisition of the fast land fronting on First Street, Brooklyn, and running 

to the river to be left for later determination. 

June 15th, 1925 - Reference to crossing the Patapsoo. 

July 50th, 1925 - Farther reference to the Hodges claim. 

Hovember 9th, 192S - Reference to securing an appraisal of the Salisbury, 

.11-
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Maokall, Bryant and Varney holdings. 

Movonbor 28rd, 1925 - City Solloitor reported baring conferred 

with Saulsbury, at al., and they had mentioned a prioa of $15,000.00. 

The Baal Batata Committee had appraised the land at #6,000. The 

City Solicitor was authorised to acquire it, with riparian rights, at 

that priee. 

November 23rd, 1925 - Messrs. Parisian and Wysseoki placed before 

the Commission certain facts with reference to the acquisition of riparian 

rights on the south shore. Mr. lyaseeki stated he understood from the 

representatives of the South Baltimore Harbor & Improvement Company that 

they control all the riparian rights of the properties facing on First 

Street in Brooklyn between the Bridge and the Railroad} and he felt that 

by purchasing the holdings of this Company, fronting approximately 450 

feet on First Street, with depths of from 40 feet to 180 feet to the 

river, the City would be in a batter position to deal with the patentees 

of Bridge View and Reed Bird Islands. It was brought out that 

Mr. Wyeseokl was not oertain that by buying the improvement company's 

faat land the riparian rights along the shore line would be included, 

nor was he oertain that by the above purchase consideration of the claims 

of the patentees to the islands would be eliminated. The Chairman and 

the Secretary were asked to confer with Mr. ffysseeki and report back. 

December 14th, 1928 - Authority given to the City Solicitor to settle 

with the Mackall interests for $8,000.00. 

January 25th, 1926 - The Chairman stated that because of his Interest 

In the South Baltimore Harbor and Improvement Company he eould not discuss 

securing riparian rights with Mr. Wysteoki and requested that he be excused 

from voting on any matter in connection therewith. 

-12-
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January 25th, 1986 • The Secretary read a memorandum dated 

January 12th, 1926, outlining the situation in reference to the south 

shore property and giving the history of the t i t l e of the South Baltimore 

Harbor and Improvement Company and stating that the riparian rights oould 

be secured for #57,000,00. A formal report from Mr. Wysseeki was 

ordered confirming the above. 

February 15th, 1926 • A le t ter from Ifr. tysteeki, dated February Sth, 

1926, was read, confirming statement of faets made before the Commission 

at a previous meeting relat ive to the acquisition of two tracks of the 

South Baltimore Harbor & Improvement Company fronting on First Street, 

Brooklyn, of 400 feet and 69 feet respectively, together with their 

r ight , t i t l e and interest in the 100 foot strip running from a point above 

the B. « 0. Bridge to a point east of the Hanover Street Bridge. The 

•50,000.00 requested for th is purpose was a l lot ted, in*. Garrett was excused 

from voting. 

April 5th, 1926 • Reference to a dumping place for dredgings. 

Referenoe i s made to a le t ter from Aesistant City Solicitor Wysseeki, 

dated April 1 s t , 1926, written at the request of the Secretary, to be 

submitted to the United States District Engineer, to the effect that the 

City had aoquired t i t l e to the riparian rights of a l l properties along 

the north and south shores of the Patapsco River between the Hanover Street 

and B. & 0. Bridges. 

April 19th. 1926 - Secretary reported consummation of agreement for 

acquisition of the fast land of the South Baltimore Harbor and Improvement 

Ccaapany, which includes a l l of the riparian rights along the south shore 

of the Patap«eo Hlver for certain distances above the B. & 0. Bridge and 

below the Hanover Street Bridge and between the two bridges. 
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C I T Y S O L I C I T O R ' S O F F I C E 

0 . OBSR ASD «3<BB CXHIPAIY* I 
a body o ©rp©i*ata * 

TH THE 
v a . t 

SUPERIOR COURT OP 

THE MAYOR 1ND CITY COUNCIL OF BALTIMCfiE CITY. 
BALTTJSORB l 

* 

* * * * * * * * 

BROADWAY AHC LOCUST P O M T ST2AH PERRY CGMPAHY 

the exclusion of all other steam ferry beats. 

The Corporation has been included in the City Charter, 

Sections 431 to 437* inclusive* & copy of which is attached hereto. 

This Company does not claim and we do not find any 

grant of land. 

Prom the above the question arises whether the -aid 

wharves were public so as to be the subject of such grants by the 

legislature. 

Both Broadway and Eaubert Street ere public streets 

and have been so treated for a great number of years* thus making the 

wharves public. 

By the Act of 1876 Chapter 301* the time for the exist

ence of said Corporation was extended for an additional period of twenty 

years* 

- 1 -
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By the Act of 1890 Chapter 275* the Corporation 

was granted a right to borrow certain SUMS of Money and to extend 

the tine of its corporate existence. 

The Charter was further amended fey Chapter 351 of 

the Act of 1902 which is now Section 435 of the City Charter. 

Under Ordinance Ho. 9, approved May 22nd, 1838, 

Section 16, it was provided that all wharves laid out into the 

Basin or Harbor in front of any street or part of a street which 

street was heretofore laid out in the plan of the town as extend

ing to the water was hereby declared "City Wharves". 

, 1869, the 

fol lowing! 

"Resolved by The Mayor and City Council of Baltimore 

that the Harbor Master of the Fifth District be and is hereby directed 

to notify the oraner or owners of the freaae booths or structures on 

the wharves at the foot of Haubert Street and the foot of Broadway 

to remove the sane within fifteen (15) days from the tine said notice 

was given and in ease of refusal or neglect, said Harbor Master is 

hereby directed to have the sane removed at their expense." 

By Ordinance Ho. 233, approved July 24th, 1869, it 

was resolved by The Mayor and City Council of Baltimore that the Harbor 

Muter of the Fiftji District be and is hereby instructed to collect of 

Joseph Hankey, owner of one of the steam ferry boats planning between 

the foot of Broadway and the foot of Haubert Street the sun of One 

Hundred Dollars (f100.00) annually. In quarterly installments, for the 

use of the wharf at the foot of Haubert Street, accounting from April 

1st, 1869, and we collected no wharfage from any steam ferry boat for 

the nee of the end of the wharf at the foot of Broadway. 
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Resolution Ho. 364, approved July 16, 1368 - The 

City Commissioner was directed to repair the wharf and bridge at the 

foot of Hawbert Street and the sum of Two Thousand Dollars ($2,000.00) 

was appropriated, and it was farther provided that the Broadway and 

Locust Point Steam Perry Company shall pay ten pereent (10$) per 

annum on the cost of the repairs, and should the said Ferry Company 

fail to receive a charter from the legislature, the said Ferry 

Company shall pay the -whole amount of the expense of repairs. 

Resolution Ho. 85, approved March 13, 1872 - The 

legislature was requested to pass no law prohibiting the use of the 

The resolution contained this paragraphs 

"And whereas the maintenance of said steam ferry is 

absolutely vital to all the large eosrasreial stanufaeturing and shipping 

interests now carried on at Locust Point, and besides being a great 

and necessary convenience to the large number of working people who are 

employed at Locust Point and live in the City of Baltimore, is also of 

inestimable service in connection with the transportation of the Fire 

Department of the City in cases of fire at Locust Point." 

On August 11th, 1911# there was filed a Bill for a 

Receiver by the Spedden Shipbuilding Company of Baltimore City vs. the 

Broadway and Locust Point Steam Ferry Company of Maryland in the 

Circuit Court of Baltimore City, Docket Ho. 51 A, folio 275. 

On August 11th, 1911, a decree was signed appointing 

Jacob France and S. Tagart Steele receivers with the authority to sell. 
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Qa April 1st, 1915, the Mayor and City Council of 

Baltimore, for the sum of Pour Thousand Five Hundred Dollar* 

($4,500,00) bought from the receivers of the Broadway and Locust 

Point Steam Perry Company all the estate, property, rights, fran

chises and appurtenances thereto of every kind and description of 

and belonging to the said Broadway and Locust Point Steam Perry 

Company in as full and perfect a manner as said property, estate, 

rights and franchises are nor held and enjoyed by the said Broadway 

and Locust Point Steam Ferry Company, and including heroin the 

steam ferry boats "S. H. fMUBf* and "S. W. SMITH", now belonging 

to said corporation, and all the wharves, ferry| wharf and landing 

right* und 

and appu 

corporation 

its apparatus 

of, said 

by it in the 

harbor of the City of Baltimore and also all terry rights and privi

leges and franchises granted to or belonging to it. 

On February 21, 1918, the feting Harbor Engineer, 

Mr. S. K. Alexander, reported to the Harbor Board that all the ferry 

property including bulkheads, transfer bridges, fender racks, building 

and the one boat now owned by the City are in very bad condition, so bad, 

in fact, that it will be necessary to almost entirely rebuild them to 

put them in good working oondition. 

On July 24, 1818, the Broadway Perry was closed by order 

of the Boafcd of Estimates. Jfehe Ferry Boat "SMITH** was being repaired. 

January 11, 1919, the Broadway Ferry was started up. 
7 

the Ferry Boat "S. W. SMITH" which had been in service for mor# than 

forty seven years seemed, in 1924, to have outlived her usefulness. 
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la 1925, One Hundred and Fifty Thousand Dollars 

(|150,000.00) was appropriated for the construction of a new ferry 

boat and new slips to accommodate her. The "Howard W. Jackson" was 

completed under this contract. The ferry boat is 145 feet long and 

45^ feet wide, and has ~z-r been in operation ever since. 

POST WARDEN 

By Section 11 of Artlole 22 (Ordinances) of the 

Code of 1879, it was provided: "All the property, machinery and 

ty Yard 

bor Board, 

, except by 

On page #337 the "foot-note*' is as follows i 

"By this ordinance No. 28, Mar. 24, 1876, the office 

of Port Warden was abolished} also the commission for deepening and 

improving the channel of Chesapeake Bay and the Patapsoo River, and 

the Patapsoo River Improvement Boardj these trusts being now reposed 

in the Harbor Board." 

There is a note appended at the bottom of page 367 of 

the Baltimore City Code of 1879 to the effect that by the Act of 1876, 

Chapter 195, it had been represented to the General Assembly that the 

Harbor of the City of Baltimore has been and is unnecessarily obstruct

ed, encroached upon and injured by the erection of wharves, piers and 

bulkheads, and that the area and channel thereof are likely to be 

further narrowed by privileges granted by the Mayor and City Council 

of Baltimore, without sufficient information and inquiry as to the extent 

of the injury to be inflicted therebyj with the view, therefore, of ob

taining such information as may enable the General Assembly to control 



9»—1-4-29—K. E. Co.- '0,000 

CITY SOLICITOR'S OFFICE 

\ 

such works, and to prevent such injury in future, it than enacts 

that the Governor is authorised and requested to apply to the Pres

ident of the United States for the appointment of a board consisting 

of three commissioners, to be detailed from the corps of engineers 

of the army *»a fw» the offioers employed in the Coast Surrey, who 

shall have power to surrey, etc. 

THE HfcRBOK OF BALTIMORE CITT 

By the Baltimore City Code of 1906, page 775, the City 

adopted the pierhead lime of 1900, established for the Patapsoo River 

by Act of the^aoge^ery sf-Zajr, jnil the^ Hoes Imeitdf^af jhe pierhead 

from one to 

dinanee 116 of 

which no 

extension shal l be made. This i s the same section that appears in the 

Baltimore City Cede of 1927, and has the effect of repealing a l l 

previous legis lat ion passed on th i s subject. 

By Ordinance Ho. 9, approved February 8, 1950, the 

City Counsellor was requested t o draft a memorial to Congress sett ing 
condition of the 

forth the/Harbor of Baltimore City and asking for an appropriation for 

aiding and deepening the 

HAUBERT STJiHBf 

V 

Ordinance Ho. 44, approved June 6, 1850, provided for 

the widening of Haubert Street to a width of ftf*? f °«* A™* a w*dtk 

of twenty feet as laid down on the plat returned by the extension 

commissioners of 1817* Haubert Street, in consequence, tor; been widened 

making it a public street of forty feet since 1850, 

- 6 -
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EJECTMENT 

The plaintiff contends that the right to extend 

and improve in front of one*8 property is an incorporeal heredita

ment, but after that right has been exercised, either by the owner 

or by another wrongfully, and the extension or improvement is of a 

permanent and substantial character, there arises in the owner of 

the land a title and a right of possession in such structure which 

allows an action of ejectment to lie to the end that possession of 

such structure may rest in the owner of the land in front of which 

it is constructed. 

Assuming for the sake of an argument that this is a 

"The title of the Mayor and City Council of Baltimore, 

in and to its water front, wharf property, land under water, public 

landings, wharves and docks, highways, avenues, streets, lanes, alleys 

and parks, is hereby declared to be inalienable," 

The first time that this language appears is in the 

Aet of 1898, Chapter 123, 

Whatever the decisions may be in other states, it is 

well settled in this state that an ejectment does not lie for an 

incorporeal hereditament, or for an interest in land created by a 

license, Hicolai vs. Baltimore City - 100 Maryland Reports, page 

579, and Canton Company vs. Baltimore City - 106 Maryland, page 69. 

There is no question that the Locust Point and Broadway 

Perry Company extended its slips out in the water and paid 0. Ober 

- 7 -



r 

9»-_l-4-28—K. E. Co.—40 

CITY SOLICITOR'S OFFICE 

E J E C T M E N T 

Plaintiff oast show himself to be entit led both to 

legal t i t l e and to the immediate possession o f t h e property sued forj 

both at the time the suit la instituted and at the time the vordiet it-

rendered . 
Benj. v . Dorwert, 55 Md. 71. 
Lannay v . Wilson, SO Md. 545, 546. from Wegler r e . Gibson, 110 
Md. 641. Poe's P i ' s . 261. 

110 Md. 643. Owner of fee in bed of a city street not entitled to such possession 

of it as to enable him to Maintain ejectment therefor* (See eases cited)* 

Mote 1. Right to possession only (If? • ) 
NOTES IT (When? ) Exeroiaed? 

a vriftb* as i s the subject 

Navigable latere - 45 C. J . 

s* 149 - p. 496 |* Use of Water. 1* in general* 
" 152 - " 497. 2 . Nature of Use. 

n. SI (6) Docking space -
See Carroll v s . Chariottetown, 
2 Pt. Ed*. I s l . 115. 

(encroachment with dock upon adjoining] 
(owner's boundary cannot ripen into 
)prescriptive rights to docking epaee 
(off such adjoining owner's lend. 

See 
4l/2 - P* ^96 - and note that the 

prescriptive right rune against or"TEe* 
the use of the land itself* 

S* Remedies 

Injunction - Injunction ie the proper remedy to protect 

VI. p. 5S4. 

p. 556 

rights against invasion 

LAND UNDER Y.ATER. 

B. Ownership. 

1* In General. 

(6) Pr* water Ownership. 

-1-
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•• 216 - p. 542. 

•• 217,- p. 542. 

(a) In General. 

(b) Riparian Owner. 

3. 255, p. 565. G. Remedies for Trespass. 

MM—-—but where the title to the soil underneath the water is 

not in the riparian owner, he cannot maintain trespass for the 
29 

invasion thereof, """" 

Injunction; - a continuing trespass or other encroachment on 
SJL 33 

land under water may be enjoined, in a suit by the owner thereof, 
34 36 

or in sows, " " although not all, " * instances, in a suit by riparian 
proprietor, — 

19 G. J. 1032. 
s . 6 

1033 
" • s . 7 

EfxV 
3 . Propiaty of Re»edy -

2 . When proper and adequate* 

b» When not proper and adequate. 

p. 1035 see. 

1034 sec. 9/ 

B. Property subjection to action* 

1* Onneral Rule* 

2* Property SeceiTable * *« • rule no property is subject 
89_ 

to ejectment unless a right of entry therein exists, it follows 

that the action lies only for a corporeal hereditament. 

Ejectment will also lie to recover possession of Isnd under 

water, "" although where lands under water are granted for specific 

purposes, such as erection of docks, etc., by the State, actual 

1 
occupation is required "". (See bal* of text and not^s - differentiate 

ease and rights under respective laws - then theory on margin ) 

(Ejectment will not be to) 
(recover land below low ) 
(watermark %£. ) 

3. Property not Recoverable. (See ease in n.29- copy ) 
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Parker T». ̂ eat Coast Packing Company, 17 Oregon 510, 

21 Pae. 822, 5 L..B. A. 61* (holding that the action does not lie 

by the riparian owner of lands bounded by navigable rivers, for land 

below low watermark, against one who has erected structures in front 

of such owners land. 

* 1. AM mum OF LAHD BOUHDED BY HAVHABLE 
T'ATERS possesses important riparian rights. 

2, BY VIRTUE OF SUCH OTBERSHIP he is en
titled to build wharves out to such a depth of water 
as will enable ships and vessels navigating it to 
touch at such wharves, and receive and discharge 
freight; and has the right to use the shore in front 
of his land for any purpose not inconsistent with 
the rights of the public. 

5. WHERE S., WHO CPIED A DQKAIICH LARD CIAE, 
bounded by high-water mark on the tidewaters of the 
Columbia River, laid off a block in front of his 
claim, extending beyond low-water mark, and sold lots 
therein to the defendant, but reserved in the deed 
of conveyance all the hereditaments, appurtenances, etc., 
franchises, and wharfing privileges, fronting on the 
north of the northern boundary line thereof, which 
hereditaments, appurtenances, etc, he subsequently 
granted to the plaintiff; and the defendant, disre
garding said reservation, built and erected structures 
in the navigable waters of the river in front of the 
northern boundary line of the lots purchased0 -
Held, that the plaintiff had no such tangible interest 
in the land and water where the structures were 
situated as would enable him to recover it in an 
action for the recovery of the possession of real 
property." 

Eisenbaeh vs. Hatfield, 12 L. R. A. (632). 

8. One having valuable improvements on tide lands in 

actual use for commerce, trade and business prior to the Act of 

March 26, 1890, has a right as against the riparian proprietor who has 

never erected any improvements on the shore to maintain them as they 
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were OK the passage of that Act, but not t o enlarge them prior t o 

purchase of the lands from the S t a t e . 
(Under construct ion of S tatute ) 

See - Dissenting opinions on p . (642) 650 c i t i n g 43 M. 23 & quoting 

from a c i t a t i o n of Yates v s . Milwaukee, which case c i t ed in 43 & 

81 Md. i s referred t o as t o "rights" in the Oregon case in S W a l l . , 

where "rights" unquestionably conceded and not disputedj but in s p i t e 

of which i t decided no r ight t o the procedure t o enforce. 

Cited in Hanoook v s . Mo Avoy, 18 L. R. A. 786. 

*• Action by riparian owner. 

The remedy, i f any, in favor of a r iparian owner against 

persons whj 

shore 

dispose^ of (whieh^Cf vejstefl in / the State and rfsefved from sa le by the 

Const i tut lwfcpls in eljaSfcy^ fmd ne t lay an 

ejectment. Pierce v s . Kennedy, 2 Wash. 324. 

aken^posjsession of and erected bui ld ings on the 

ri ter)marr, \ th#; t i t t l e and r ight t o 

the nature of 

Sage v s . N. Y. 38 L. R. A. 613 - Botes the reason for 

divergence of opinions but o i t e s together , cases holding one v iew, Hess 

v s . Muir, 65 Md. 601 & Parker c a s e , 17 OTB. 510 - S L. 8 . A. 61 . 

There i s no r ight on property in the pr iv i l ege a wharf 

below low-water mark. The exerc i se of the p r i v i l e g e i s dependent upon 

l i c e n s e from the S t a t e . Nasler v s . I n g e r s o l l , 7 Pa. 185 - ( c i t ed in n . 

t o 40 L. R. A. 643) . 

CCTATIOMS OF 5 L. £ . A. CASES. 

7 L. R. A. - 722 a . 
725 
727 

8 " " - 91 n . 
92 n . 
559 n . 

12 L. R. A. 633 n . 
636 n . 
651 
677 
679 
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15 L. E. A, - 411 n . 

16 • - - 554 a . 

18 " " - 786 n . 

21 • • - 62 n . 

58 • " - 615 n . 

40 " " - 395 n . 

602 n . 

- 645 n* 

45 L. R. A. - 259 n . 

- 5 -
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P O I H T S O P A H 6 U H E I 1 

HO RIGHT in LAMP 

Whatever r igh t s claimant may have are not 

determinable u n t i l l imi t boundary riparian l i n e * are 

f ixed and bulkhead l i n e establ i shed ( i f not yet done). 

10 RKgT when LIMES FIXED: 

Except the owner of the adjacent land wants 

t o extend improvements into the water. 

Permission of HARBOR ENGHEER - must f i r s t be 

(snd ) EXERCISED 
XWHEH) 

10 RIGHT or TITLE in SOIL 

C 0 K C L B S I 0 H 

VI. 

T H E R E F O R E - not having exercised the only right he 

has, (to make improvements out into the water) and the 

"extent" of the right (as to direction) not being determinable 

( l ines not having been f ixed), (regardless of whether or not 

(he then would have t i t l e to the so i l or a right of possession). 

T H E R E I S H O I MO S g C H " R I G H T " 

as pan be made the subject of ejectment. 
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MO RIGHT IB LAMP 

Whatever rights claimant may here ere not 

determinable until limit boundary riparian linos are fixed and bulk

head lino established (if not yes ione). 

Classen ease - (as in Notes of Lav Development). 

81 Md. 258. 

See* 34S ( B. C. Cede) therein elted -having beeoae a part of &• 

C. Charter, general powers M. k C. C. See* 6, P. 8, k see. 351, cited, 

having become see. 463 B. C. Charter. 

Except the owner of the adjacent land wants to 

extend improvements into the water. 

This is to be taken , for the moment, as but an inference 

from I - as the particular rights will be discussed by reference to oases 

which will be cited in other points of *;he /r--naent. ( See part BF). 

Ill 

PBKMXBSICst of HARBOR EBGHEER - must first be 

obtained before extension can be made. 

"Mo alteration, extension or removal of wharves, 
piers, bulkheads or pilings shall be made in the 
Patapseo River or tributaries without consent of the 
Harbor Board*. 

Sec. 463 - Baltimore City Charter. 

( Mote - the change of jurisdiction, 
( Harbor Engineer, developed 
( of Law in Powers of City to 
( etc. p. 6 i pp. 10 * 11. ) 

liotion, to ) 
in "MOTES § 
> FIX LI8ES ) 

-8-
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(lot* - oorer construction of • now wharf, ©to. and see) 
(p. 11 as to "made" to. ) 

So tho City having the right to fix linos (as to extant 

B. J; 0. R. H. vs. Chase 45 Md.(23) 36, and as to direction Classen ease, 81 

Id* - see note to 43 Md. Csse in "SOTEE" on Powers etc.), as previously stated, 

it cannot be ascertained or contended what are the extent of the plaintiffs* 

rights of improvement into the water nor the direction in whieh they Bight be 

made until lines are fixed by the harbor t-ngineer, and therefore, specifically, 

it is not known nor ascertainable whether or not they are or would be in conflict 

with the present structure the presence of whioh the plaintiff claims invades 

his property. 

The question is as to the respective rights of riparian 
owners, who have already wharved out to the navigable 
water, to use the portion of such waters lying in front 
of their wharves, a right which most be exercised and 
enjoyed with due regard to the rights of other similarly 
situated to use the same waters. lor does the record 
before us present a ease dependent upon the relative 
priority of one of several deeds from the state after 
the passage of the Act of 174b, such as the issue 
considered and determined in B. & 0. R. it. v. Chase, 
supra. Bare it does not appear whioh of the contestants 
claims under a prior grant from the State and it does 
appear that the grants from the State for ell of the land 
affected by the controversy were made prior to 1745» 
It appears from the record that the title to the land lying 
north of the basin was derived from Charles Carroll, the 
common grantor, by a deed executed in 1730 and the land on 
the wast of the basin was not conveyed by him to the persons 
under whom the Steamboat Company claims title until 1782 so 
that, in that sense, the eity claims under a prior grant. 
But as the deed from Carroll of 1730, under whieh the city 
claims was made prior to the passage of the Act of 1745 no 
such presumptions arise iu its favor against those claiming 
under the deed of 1782 as were held to arise in B. & 0. R. R. 
v. Chase, in favor of those claiming in that case under the 
prior deed from the Ctate executed after the ̂ ct of 1745 went 
iato force. 

The sixth prayer asserts that, in determining the damages 
to which the Steamboat Company is entitled, the Court should 
take into consideration any injury which it should find from 
the evidence to any remaining part of the wharf and dockage 
rights of the company that are not being condemned in this 
proceeding. Jn support of this prayer the company relies 
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not only upon the contention that it is legally 
entitled to an allowance* in this proceeding, for 
consequential damages but also upon title language 
used in sees. 8 and 9, oh. 87, of the Act of 1904, 
under which the present proceedings are being 
oonducted. See. 3 requires the commission when
ever it shall become necessary to exercise the 
powers of condemnation conferred on it to 'ascertain 
whether any and what amount in value of damage will 
thereby be caused to the owner of any right or 
interest in any ground or improvement within said 
Burnt District for which, taking into consideration 
all advantages and disadvantages, such owner ought 
to be compensated.* See. 9 of the A©t provides 
that 'when in the Judgment of the commission a part 
of the whole of the improvements of any lot ean be 
taken without destroying the whole of said lot or 
said improvement for the purposes for which the lot 
or improvement are used, or for building purposes 
the said coamisuion shall only condemn such part of 
said whole lot or improvements ss is necessary for 
the proposed object and shall award to the owner 
or owners of the part, of the lot, or improvements 

iss sort fiint"* » T ~ ^ W T J— inder 
shall be 

oat Co. 104 Md, 498. 

IV. 

Rjsmi t o POSSESSiqi -

until improvements are made, adjacent owner has no 

interest in land under the water, except a right to make improvements. 

(From- note under see. 47, Art. 54) 

West. Md. T. R. Co. v s . I . C. 106 Md, 566 to 669, at end of 
par. 

Hess v s . |fuir-# 65 Md. 595, 596, 597, 598, 599. 

(parts of concurring opinion quoted in 
106 Md. case supra). 



99—1-4-29—K. B. Co.—40, 

CITY SOLICITOR'S OFFICE 

Hodson vs. lelson, 122 Md. 355, 554, 335, 536, 342. 

"Is he the aimer of the water or the lend 
submerged by it t Undoubtedly not." 

p. 336. 

__. a s nnt 11 then the riparian owner had 
nothing but thelnere ri{;ht to sage them. Ae we"" 
have seen from the quotation froia Bess vs. Kuir, 
the riparian owner then only acquires what ia 
actually occupied by the improvements, p. 342. 

T. 

HO RIGHT or TITLE In SOIL 

The rlg<t ia a right only to make improvementa - as 

has been and will be hereafter, in connection with other matters, emphasised. 

early eases 
to be eited later. 

course, 

in the s 

ing them is, of 

still no title in them 

Bee Hodson vs. Kelson, 122 Md. 355. / 
(Sometimes distinction between right to make) 
(improvements and the right of accretion is ) 
(not kept in mind, ete. ) 

Improvements out into the water under Ordinance la not 

within our registration system. M. & C C. vs. ̂ hite, 2 Gill, (444) 457. 

Entojaoachiaent can not ripen into a prescriptive right. 
(Havigable Waters) 45 C. J. p. 497, s. 150 - n. 

(see Botes of oases, etc.) 

Hess vs. Muir, 65 Md. 599 (Rotes post quoting) 
Hodson vs. Nelson, 122 Md. 540, 541, 542 ( 65 Md.) 
W. Md. T. R. Co. vs. B. C. 106 Md. 567-top 568. 

"The right of reclamation and of wharf ing 
out has been referred to as a franchise, a license, 
and an easement. The right is, however, sui generis, 
and there appears to be little or no advantage in the 
use of such nomenclature. The judicial recognition 
of the right involves ex hypothesi the assumption 
that the submerged land over which it ia exercisable 
does not belong to the owner of the riparian land to 
which the right appertains, and any suggestion that 
such person, by reason of the existence of this right, 
has an estate in the submerged land, cannot be accepted." 

Tiffany R. P., p. 1026-27, see. 505. 

( franchise or license privilege). 
-5-
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i 

n. 65 - B. & 0. R. R. ve. Chase 42 Md. (£3) 96} 477. 

n. 64 - Horner vs. Pleasants 66 Md* (476 - (pools) 

n. 67 - W. Md. T. 8. Co, v s . Bal to . , 106 Md, (661) 667. 
I 

* tinder the Code, tho proprietor i s now 
protected, by prohibiting the issue of a patent* 
but unti l he does make the improvements he has no 
interest in the land under the water on which his 
lead borders, excepting auoh as the A«t of 1362 
or sow* other statute, i f any, way give him*" 

Hodson v s . Melson, 122 Md* 339 -
"When such improvements are wade they become 

incident to the estate , as not inherently identical 
in nature with land, but from being joined to i t , 
and contributing to i t s uses and value legal ly 
identified with i t , as a fixture or a right of way 
or other appurtenance that passes with land." 

/ 

• , \ 

• 

t right 
Iocs, 1 Gill 602. 

I B £ £ £ #00 B E - not having exercised the only right 
ill II mi • i l l in in • • • I I V I » 1 » J ^ — » ^ * w mr 

he has, (to make improvements oat into the water) and the "extent" of the right 

(as to direction) not being determinable ( l ines not having been fixed! (regardless 

of whether or not (he then would here t i t l e to the so i l or a right of poseesaioa)*-

TBERB IS M0K SO SBCB "RlgHT as can be made the subject of ejectment. 

¥1 

THBEE IS "MCE" MO -SUCH RIGHT, as can be made the subject 

Of BJEGTMEiT. 

1 

It i s true that * "the rights secured by th is 
section and sections 46, and 46, are valuable, and i f 
invaded or their enjoyment obstructed, the owner i s 
entitled to the usual redress." Garitee v . Balto. 53 Md. 432} 
Goodseell v . Imwson, 42 Md. 371, See s l so B. & Q. R. B. Co. 
v . Chase, 43 Md. 23. - Mote to sec . 47-eafei«Code P. G. L. 

Art. 54* 
( Cases cited are in notes post) . 

( B. * 0. R. B. v . Chase 43 Md.(23) 36). 

"for eases dealing with the subject of this 
section prior to its adoption see Balto. v. MoKim ,311.453} 

-6-
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Casey v . Inloes, 1 G i l l , 452} Hammond v . Inloes, 
4 Hd.175; Wilson v . Inloes, II G. & J. 369j 
Giraud T . Hughes, 1 0 , i J . 26&f fa. k 0 . K R. Co. 
v . Chase, 45 Mi. 25." 

n. too. 47 Art. 54 Code P. G. L. 

*e wi l l examine core* of thee* oases- which w i l l 

thorn what i s necessary, in l ike circumstances, to base an action of ejectment, 

or that there i s here no sueh right that wi l l permit sueh an action. 

Casey v s . Ihloer, 1 S i l l , 407 - 498. 

mm « • « « follow these principle.; in fact - ease of 

Bammond*8 Leesee 4 Md, 164, says points involved are sett led by oases in 

1 0 . 450 * 11 G. & J. 551. 

I feel safe in saying,that sines these early cases,arising 

Id be aseignud, there 

&dmondsen island, 42 

t s already mads* 

B. & 0. S* fi. T S . Chase 45 lid. 25 * was decided on a iutate of 

facts occurring before passage of this *ct« 

I a lso believe i t t o be a fact that a l l these early oases 

arose out of rights claimed under patents. 

We haws already shown, ante these notes, there i s s right 

of "possession" only, i f and when exercised, (Ante 17. p. ) . 

An opinion by C. £. - S. B. Field, (File «o. 20086 -

Opinions Vol. 22, 12089, p. 6542 e t c . k So. 15054, p. (6401) 6405), points 

out that , as shown by cases cited Ante (17) that an abutting owner has no 

t i t l e to land under water, and that by 1 G i l l - 497, that there i s a acre 

privi lege, hare quoted to effect that this privilege is a more franchise, 

la a ease (Canal Co. v s . R. E. Co, 4 G. & J . , 144) when 

there was involved the question of the legal priv i t ies of the parties to the 

exorcise of s franchise r ight , i t i s said -

7 
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"This franchise, this corporate right, to select 
and acquire land for the authorised purposes of a corporation, 
is property; it is an incorporeal hereditament, not a legal 
title to the land itself, not a raere capacity or faculty to 
acquire and hold land, such as every individual possessesj 
but in addition to such capacity, it is a right or privilege, 
a portion of the eminent domain vested in the corporation 
to acquire the legal title to land subjected by the grant to 
its will, and thus to convert the incorporeal into a corporeal 
hereditament, and after the franchise to choose and condemn 
land for any particular public purpose, that portion of the 
eminent domain granted and subsisting in one corporation, 
oannot be bestowed upon another, to the prejudice of the 
former grant; nor can any other legally acquire, any such 
right of way or title to the land over which the franchise 
extends, as will hinder the former corporation in the exercise 
and enjoyment of its franchise." 

On right to arbitrarily by the description of a lot 

in a deed to extend a line to Port Garden's Line. 

B. * 0. R. R. vs. Chase 43 Md. 37. 

(and see abstract of this case in these 
notes for fuller statements of this 
principle made in cases cited)* 

Hess vs. Muir, 65 Md. 599-600. 

"They and to the extent actually occupied 
by the improvements, do the improvements and the 
ground they necessarily occupy, become 'incident to 
the estate*"• 

quoted in %dson vs. kelson, 122 Md. 340. 

?astern Maryland T. 8. vs. Baltimore city, 106 Md., 

568 - Citing - Horner vs. Pleasants - 66 Md. 475 - It was said in that 

case that the statutory franohise to make the improvements in the water 
f 

"was an incident or appurtenance to the lots fronting on the water", whioh 

i s the substance of what i s declared in s e c 48 of Art. 54 -

see - rest of opinions in notes & 

Mayor 4 C. C. v. "hite, 2 Gill. 457. 

Ho patent for this improvement has issued, etc.—• 
No title to it can be shown, but by a reference 
to Acts - etc., 
and these disclose everything in relation to the 
wharf, as fully as if its construction and use had 
been provided for in a patent, etc. or by deed, etc. 
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iiodeon v s . Helson, 122 Md. 339. (Cee no tes p . §) 
7 

Mo title can ̂ ® obtained from the land office for any

thing but land. Balto. T S . McKim, 3 Bland. 446, 453, 475. 

Casey TS. Inloes - 432 (fee Abstract) 
(Written Motes) 

£A » ~ *«pp. 497-499. 

See Giraud vs. Hughes 1 G. 4 J. 249top. p. 115* 

-9-
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CUiSBJ VS. CHISAPEAXI CQHPAHT, 81 B«. 258, 
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BALtBCRE CITY VS. STEAMBOAT COHPAIT, 
104 M, (498). 

V 
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C A S E E 

CITED 

HABTUSD tmrnktm RAILROAD COMPART T». THE 
mrm AID CITT COXKCIL OF BALT:M>RE, J c c ^h 

p. 566 The purpose of this case was to have the Court 

declare that -

"Such portions of the property of the 
appellant as are located beyond the bulkhead line, 
established by the city, are not subject to taxation 
by it, or to assessment by the Appeal fax Court. 
There can be no doubt that the right of the appellant 

lerahip 
Vas within 
quoted, 

as above 
owners of 

incident to 
appellant 

owned this land. Which was in the city, it had the 
'exclusive right;' to taake these improvements, and 
there would seem therefore to be at least very strong 
equity in favor of the contention of the city. If 
instead of making piers such as those described in 
this ease the appellant had filled out from the shore 
with earth, stone or other solid material, and re
claimed the lend armr which the piers are, and had 
then erected valuable iraprovemsmts upon them, there 
would seem to be no doubt that the oity limits would 
have been extended so as to include that property. 
If that be not so, then if every owner of land border
ing on the river, in that neighborhood, reclaimed the 
land in front of his lot, the city would be out off 
from the water, which manifestly was not contemplated 
by the Legislature. It should not be forgotten that 
although the riparian owner has the right to reclaim 
the land, and to make improvements into the water in front 
of hia original land, yet until he does so, the title 
wa *he lend under the water is in the State, and hence 
is not subject to taxation. Baltimore County will not 
therefore be deprived of property on which it has been 
collecting taxes by treating the limits of Baltimore City 
ae including these piers. It was decided in Giraud v. 

i, 1 0. & J. 249, and Casey v. Jhloes, 1 Oill 430, 

-1. 
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/ 4. 

•that the right to make iraproveiaonts In navigable water* 
granted by the Act of 1748, oh* £>, see* 10. was a mere 
privilege of acquiring property by reclaiming it from the 
water* and that until the Improvement was completed, no 
title wee acquired by the adjacent owner, *Linthieura •• 
Coan, 64 &Jd* 453. And consequently it was held in Casey 
v* Juloes, that a grant from the State of land oovered by 
navigable v*tcr» bounding the property of a riparian 
proprietor, who had not made the improvements, * Intercepted* 
his right to afterwards make them, Under the Code, the 
proprietor is now protected, bj prohibiting the issue of 
a patent, but until he does make the improvements he has 
no interest in the land under the water on which his land 
borders, excepting such a* the Act of 1862 or some other 
statute, if any, may give him* 

In Horner v* Pleasants, 66 Mm 476, a wharf, built under 
tike Act of 1796, oh* 46, was under consideration, end it was 
said that it was not necessary for the State to grant a 

but no express meation was made of a wharf attached thereto 
in the report of the commissioners* Reference was, however, 
made to a deed which was before them* and by which they were 
goverened, conveying the lot to the intestate and which con
veyed the wharf by the us* of the terms *all and every the 
rights, privileges, appurtenances and advantages to the same 
belonging or in any wise appertaining*, and the Court said 'we 
must presume that the commissioners allotted in in the same way, 
and that the wharf passed** It was said in that oase that the 
statutory franchise to make the improvements in the water *was 
an incident or appurtenance to the lots fronting on the waterI, 
which is the substance of what is declared in see* 48 of Art* 
64* It is true it was said in Goodsell v* Lawson, 42 Bd* 373, 
that *It does not follow from this, that the title to the im
provements when made may not be severed from that of the main
land, and be conveyed to and held by other persons having no 
interest in the original tract* The right of the riparian 
proprietor to suoh improvements necessarily carried with It 
such powers of alienation as owner thereof,* but under sec* 
48 they would past by a oonveyanee of th* original alriri, unless 
restricted by the deed* In Tome Institute v* Crothers, 87 
yd* 584, in speaking of similar rights granted lot owners in 

—2— 
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Port Deposit, b, the Act of 1824, oh* 33, Judge Bryan said: 
nheu these extensions wore made, they became statutory 
additions to the origins1 lots, and were held by the same 
title* la feet, they were the original lots made larger* 
Their legal identity was not ohanged by an increase of their 
dimensions." M Bess •. auir, supra, the Court aald that 
the improvements referred to in see* 33 (now 48} of Art* 84 
'are plainly, we think, such structures se are subservient 
to the land, and which used in connection with the land, 
enhance its value or enlarge its commercial or agricultural 
facilities, or other utility, to an extent the land alone 
would be incapable of, and in this way * improve' it* They 
are to be made "into* the water, a tern inconsistent with 
entire separation from the land* Wharves, piers and landings 
are examples of such improvements* **********»*******»*****• 
• hen 8".oh improvements are made they become incident to the 
eatate, as not inherently identical in nature with land, but 

IL uses and 
or a right of 
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HISS VJ*. mm, m w. (687). 

Action - injunction* 

p. 586 Purpose -" The relief preyed is thet complainant's 
title to the said lend sad his ri|hts to 
improve tote the said waters in front there
of he established, and that the surreys, 
locations end certificates of defendants to 
their oyster lots be vacated and annulled) 
end also that the defendants be severally 
restrained and enjoined from all interference 
with complainant in the enjoyment of his right 
to issprove into the naid waters in front of 
hia land, *#•" 

ing with navigation, and that the bedding of 
oysters thereon is an 'improvement,* within the 
contemplation of the Act of Assembly* 
It is apparent, that if such be the true 

construction of the *.ot, the .state has relinquished 
to the proprietors of land on navigable watera, 
the sole right of planting oysters along the entire 
water front of its navigable waters, end whether 
the right be actually exercised or not* 

Such e construction is at variance with the 
subsequent legislation of the State, which has 
repeatedly assumed the right to admit all its 
eitisens to the privilege of using the soil of 
its public waters, subject to a prior right on 
notice to the riparian proprietor to locate an 
oyster lot if he shall elect within a prescribed 
period to do so* 

to have bestowed upon the contiguous land owner 
an absolute right to hold thi«? water territory 
subject to such a use, and without actually so 
availing of it, would have been to surrender to 
a comparatively few, a most valuable public right, 
and to impair the most essential means of promoting 
an important source of subsistence mad wieelth to 

-1-
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large numbers of the f ta te ' s inhabitants* The true 
internet of tha Act of 1832, can bo grat i f ied, in our 
opinion* without such unfortunate consequences. 

tha Act of 1SS2, aftar raoiting in i t s preamble, 
•whereas, doubts arc entertained in regard to tha 
extant of tha rights of proprietors of land bounding 
on navigable waters, to accretions to said land, and to 
extend improvements into aaid watersj for the purpose 
of solving such doubts, therefore^prooeed* to add 
three sections to Article Lltf of Yol* 1 of tha Coda, 
whioh are as follows» 

"37, The proprietor of land bounding on any of tha 
navigable waters of th i s Ftate, la hereby declared 
to be entit led to a l l accretion* to said land by tha 
recession of said water, whether heretofore or here
after foraed or made by natural oeuse* or otherwise, 

inner. <w<L t o - l i a s MI* ant as aaah^rtAt amy 
5r £ a n > s e^i|Jed\by^t^ jjrop\iefi^\of (ian)^J,ooundJng 
mp**ter\*0c nfcnriiablN 

rlaiorJiA l iad bound ingjoni any of the 
\*k§JorAbiii £ \ate , i s hjirebyVdeclared 

to^W^entitleo^o^hl^sMlialYe rigfii of aftcing 
improvements into the waters in front of his said 
lendi such improvements and other accretions as above 
provided for , shall pass to the sueoesslve owners of 
the land to which they are attached, as incident to 
their respective estates* But no improvement shall 
be so made as to interfere with the navigation of the 
stream of water into whioh the said improvement i s 

*> 

"39. Bo patent hereafter issued out of the Lend Office 
shall impair or affect the rights of riparian proprietors, 
as explained and declared in the two sections next 
preceding this section, and no patent shall hereafter 
issue for land covered by navigable waters." 

"The subject matter of the right declared by the 
first of these seotions to be in the riparian proprietor, 
is *all accretions to said land** it seems obvious the 
right does not attach until the accretions to the land 
are formed and become visible* Until now lend Is made 
or emerges, there can be no 'accretion* to or increase 
of the land of v?hich it shall constitute a part* The 
very term improts an addition of what possesses the 
characteristics of land. 

So long than as he water covers the soil adjacent 

-2-
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to the land, i t If not within the contemplation of the 
Aotf but remains under the control of the f t a t e , subject 
to the possibi l i ty of accretion being made or formed 
therefrom* Under th i s Act, the riparian owner of lend 
on navigable water has the sane right to accretions* 
whether imperceptibly or palpably foraed, aad the sane 
right to areata them as i s enjoyed by an axmmr of 
land en a «on-navigable streets, Bnt the parallel i s 
confined to the accretion i t s e l f , and no grant to the 
land owner on navigable waters i s intended of the so i l 
i t s e l f over whieh navigable water a t i l l flows* She 
benefit of possible aooretions to the lat ter class of 
landholders, i s preserved to the* by the last seation 
of the Act, directing that no ntient shall hereafter 
issue for land covered by navigable waters* whether 
the State could repeal this protection* i s e question 
not now practically before us* 

powers of the Land Commissioner and nothing wore* * » » * 
It abundantly appears fro* the nature of the privilege 
in dispute, as well as from the terns in which i t was 
conferred* that no transfer of the State's t i t l e to lands 
covered by navigable waters* was contemplated* Permission 
to use given areas covered by navigable water for a 
particular purpose* scans to be a l l that the Legislature 
intended* and we think the language of i t s assent to that 
use* should be construed not as a grant binding on the 
State* but as s conditional l icense , revocable at the 
pleasure of the Logi.el*ture* • 

p. 698* "The iisprovenents* *hleh under section 33, a 
proprietor of land bounding on navigable waters, i s 
entit led to make into the sane, and which with the other 
accretions provided for, shall pass to the sueoeesive 
owners of the land to which they are attached as incident 
to their respective es tates , are plainly, we think:,such 
structures as are subservient to the land, and which used 
in connection with the land* enhance Its value or enlarge 
i t s commercial or agricultural f a c i l i t i e s , or other u t i l i t y , 
to an extent the land alone would be incapable of, and in 
this way •improve' i t* "i'hey are to be made *into the 
water', a term inconsistent with entire separation from 

«*$ee> 
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the land* v'-harves, piers and landings ere examples of 
such improvementa* Farming and commercial Interest ara 
promoted by the privilege, and to encourage the develop-
taant of these was tha mala objeet of conferring it* -ham 
such improvements ara made they become incident to tha 
aetata, aa not inherently identical in nature with land, 
but from being Joined to it, and contributing to ita uses 
**nd value legally identified with it, aa a fixture or a 
right of way, or other appurtenance that peases with land." 

"The mere planting or depositing of oysters in the 
water implies no essential union or relation between the 
main land and the aoil under the water contiguous} and 
therefore, does not effect an improvement of the former, 
implied in something erected or constructed, attached to 
the shore, and, together with the land, furnishing con
veniences and facilities that enlarge the advantages of 
the latter* 

"The principal ground, therefore, upon which the 
injunction was asked for, is not maintainable| and there 
la left for our consideration only the asserted invasion 
of complainant*s rights by the defendants setting up their 
claims to oyster lots located by them, end whieh cover 
the same area occupied by the lots he claims to have 
acquired e valid title to through John Butter*" 
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1B0HAS BODSCK 

NQall T . BELSQH And JAMES T*, IhLiXtt* 

Action - injunction* 

Purpose -

"The appellant filed « bill for en injunction 
against the appellees to enjoin thorn •fro* interfering 
or intermeddling in any wey* directly or indirectly, 
with the riparian rights of tho plaintiff, and especially 
and particularly from creating, maintaining, occupying 
or operating any wharf, shanty, pound, or carrying on 
any crab or other business thereon or therein, in 

p. 335* "As section 47 relates to accretions and 48 to 
improvements the latter is the one with which we are specially 
concerned. Sometimes the distinction between the 
right to make improvements and the right of accretion 
is not kept in mind, as for example by the Circuit Court 
In its opinion In Ooodsell v* Lewson, 48 Mm 564, which 
was referred to in ̂ inthiouia v* Coan, 64 Md* 463* 
The case of Goodsell v* Lewson is the authority mainly 
relied on by the appellant, but there are some marked 
differences between the facts in that ease and those in 
this* in that esse there was s solid structure built 
out of oyster shells in the water in front of the plaintiff's 
property* The record does not clearly show whether the 
pier built by Goodsell was connected with the shore, but 
however that may hare been he had filled up part of the 
lot leased to him and it either was already or was to be 
connected with the main land* There ought not to hare 
been the least hesitation to grant relief in that case, 
for the lessee after placing the oyster shells In the 
water, under an agreement with the owner of the land, 
undertook to get a patent on the lend so reclaimed* Us 
would hare materially obstructed the use of the water by 
the owners of the shore, under when he went into possession 
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and the improvements wore already in part made, «'• 
have seen above the character of structures in this 
ease, which are described in the parts of the answer 
above quoted* 

p. 336* "If we either accept that as an accurate description 
of the structures or simply rely on the answer to get the 
description from, there can be no doubt that the facts in 
this ease are wholly different from those in Goodsell T . 
Lew son, with whioh the Court was there dealing* There was 
not only not any question in that oase about the improve
ments being of a penaanent character, but they were erected 
by the defendant with the owner's consent, and with the 
distinct understanding that they should at the end of the ten-
year term become their property. The appellant was actually 
in possession of the premises, under and by virtue of the 
contract made between him and the owners, and the improve
ments had already been at least in part made. His possession 
jf them a8̂  tenant was in law the possession of his landlord. 

been done by the 
Conferred on him by 

so far as appears 
desire to make any 
is land, for the present* 

that^alTowriftF M B Inch rigAl* VUled in him by that 
section as will entitle him to the protection of a Court of 
Equity against the erection of any improvements of such character 
as must interfere with him when he wants to make them, is he 
to have such control of the waters an front of his lsnd as will 
enable him to prevent anyone from using them for purposes such as 
these appellees use them, even though he does not intend to 
use them himself? If he is, then all he has to do is just what 
the appellant has attempted to do, acquire the ownership of the shor 
of a creek where the crabbing or similar business has been carried 
on, and without making any improvements himself, notify those 
who have been engaged in the business to stop it or pay him rent, 
that was said in Hess v. Muir on page 598 of 65 Md., is very 
applicable: ' To have bestowed upon the contiguous land owner 
an absolute right to hold this water territory subject to such a 
use, and without actually so availing of it, would have been to 
surrender to a comparatively few a most valuable right, and to 
impair the most essential means of promoting an important source 
of subsistence and wealth to large numbers of the State's 
inhabitants. The true intent of the Act of 1862 can be gratified, 
in our opinion, without such unfortunate consequences•* Yhile 
that was said of the oyster business, the crab business in some 
localities in this State is an important industry, and when the 
Aot of 1906, Chapter 711, in reference to oyster oulture, was passed 
the Legislature was careful to provide for maps and charts of 
all bottoms of the tributaries of the Chesapeake Bay where grass 
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farows and i t i s p r o f i t a b l e t o scrape for sof t s h e l l or 
shcdder c r abs and t o have such bottoms proper ly des ignated 
by permanent ob jec t s en the s h o r e , as a r e provided fo r in 
re fe renoe t o n a t u r a l o y s t e r b e d s , ba r s and r o c k s , 'which 
sa id crabbing s e c t i o n s sha l l be exempt from l ea s ing fo r 
o y s t e r c u l t u r e , * A r t . 72# s e c . 98 . 

Vhen the a p p e l l a n t demanded r en t of t h e a p p e l l e e s , as 
i s shown by the e x h i b i t f i l e d wi th h i s b i l l he d i d , what was 
t h e r en t for? I s he the owner of the water or t h e land 
submerged by i t ? Undoubtedly n o t , "fie s a i d in1 , e s t e r n Maryland 
T. R. Co. T . Bal t imore C i t y , 106 Hd. 567i «That a l though t h e 
r i p a r i a n owner has t h e r i g h t t o rec la im the land end t o make 
improvements i n t o the wate r in f ront of h i s o r i g i n a l l and , 
ye t u n t i l he does s o , t h e t i t l e t o the land under t h e wate r i s 
in t h e S t a t e . • In Linthieum v . Coan, supra , we r e f e r r e d t o 
G i r a u d ' s Lessee v . Hughes, 1 Gf. ft J . 249 , and Casey*s Lessee 
v . I n l o e s , 1 G i l l , 430, where i t has been decided *that t h e 
r i g h t to make improvements in nav igab le wa te r s gran ted by 

from the S t a t e of land covered by nav igab le water bounding 
h i s p r o p e r t y . That was under the Act of 1745, Chapter 9 , 
which gave r i p a r i a n owners t h e r i g h t t o make improvements, as 
d id c e r t a i n o the r s t a t u t e s , p r i o r t o the Act of 1862. In 
Western Maryland Tidewater Ra i l road Co. v . Ba l t imore , 106 Md. 
567, we sa id : 'Unde r the Code, the p r o p r i e t o r i s now p r o t e c t e d , 
by p r o h i b i t i n g the i s s u e of I p a t e n t , bu t u n t i l he does make 
the improvements he has no i n t e r e s t in t h e land under the water 
on which h i s land b o r d e r s , except ing such as t h e Act of 1862 or some 
o the r s t a t u t e , i f any , may g ive h im. ' There i s no c la im t h a t t h e r e 
i s a s t a t u t e o the r than t h a t of 1862 which could give t h e a p p e l l a n t 
t he r i g h t contented fo r by him, but i n t h a t case we had in mind 
such a s t h e Act of 1745 and s i m i l a r s t a t u t e s which might have 
been a p p l i c a b l e t o Bal t imore l o t s on navigable w a t e r s . 

In Hess v . Muir, 65 Md. 586, the complainant claimed t h a t 
h e , a s owner of c e r t a i n land on Manokin Kiver and S t . P e t e r ' s 
Creek, was , under t h e Act of 1862, ves ted wi th the exc lus ive 
r i g h t t o make improvements on a l l t h e s o i l of t h e water in 
f ron t of h i s l a n d , su- j e e t only t o t h e r e s t r i c t i o n of not 
i n t e r f e r i n g wi th n a v i g a t i o n , and t h a t t he bedding of o y s t e r s 
the reon was an fImprovement * w i t h i n the contemplat ion of t h a t 
Ac t . The Court i n d i s cus s ing s e c t i o n 57 (now 47) of t h e Act 
of 1862, sa id s 'So long then as t h e wa te r covers t h e s o i l 
adj cent t o the l a n d , i t i s not w i t h i n t h e contempla t ion of 
t h e Ac t , but remains under the c o n t r o l of the S t a t e , subject 



99—1-4-29—K. E. Co.—40,000 

CITY SOLICITOR'S OFFICE 

Hodson r . Kelson. # 4» 

t o the poss ib i l i ty of accretion being made or formed t h e r e -
fron. * * * But the pa ra l l e l i s confined to the accretion 
i t s e l f , and no grant to the land owner on navigable waters 
is intended ©f the s o i l i t s e l f , over which navigable waters 
s t i l l f lows.1 Then in speaking of section 38 (now 48) 
i t said tha t the improvements ' a r e p la in ly , we th ink , such 
s t ructures are are subservient t o the land!, and which used in 
connection with the land enhance i t s value or enlarge i t s 
commercial or ag r icu l tu ra l f a c i l i t i e s ^ or other u t i l i t y , t o 
an extent the land alone would be incapable of, and in th i s 
way 'improve1 i t . They are to be made ' in to* the water , a 

term inconsistent with en t i r e separation from the land, ( i t a l i c s 
ours ) . Wharves, piers and landings are examples of such 
improvements. Farming and commercial in t e res t s ere promoted 
by the pr iv i lege , and to encourage the development of these 
was the msin object of conferring i t . When such improvements 
are made they become incident to the e s t a t e , M not inherently 
ident ica l in nature with land, but from being Joined t o i t . 

i r reeonci lcble therewith, and which must yield to the paramount 
r ight of making improvements when actual ly exercised. Then, 
and to the extent ac tual ly occupied by the improvements, do the 
improvements and the ground they necessar i ly occupy become 
•incident t o the es ta 4 e .* 

what we have thus quoted a t length from that case shows 
f i r s t , the character and object of improvements contemplated 
by the s t a t u t e ; second, that i t i s only when they are made 
tha t they become incident t o the e s t a t e j t h i rd , tha t u n t i l 
they are made, the mere r ight to construct them, does not 
prevent such uses of the so i l covered by the water as are not 
subversive of such r ight or i r reconci lable therewith* fourth, 
when the r ight i s exercised, such previous uses must yield 
t o the paramount r ight of making the improvements, and, f i f t h , 
that the improvements and ground they necessari ly occupy 
only become •incident t o the e s t a t e 1 t o the extent they 
ac tua l ly occupy the so i l end the water over i t . This Court 
decided that that Act did not give the onmer of the land the 
exclusive r igh t t o plant o y s t e r s , . The opinion of the Court 
and CHIEF JUDGE ALVEYT concurring opinion emphasise the 
fact that the oyster lo t s were en t i r e ly disconnected with 
the shore l ine of the stream. JUDGE ALVET said of section 
48:'Kor does the exclusive r ight to make improvements in te 
the water in front of hie land, conferred fey another section 
of the Aot of 1862, embrace the r ight to locate end appropriate 
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to his own exclusive use oyster lots in front of his land. The 
right given to improve out from the shore into the water was 
designed, manifestly, to embrace only structural improvements, 
such as tdmrves, piers, warehouses, or the filling out from the 
shore and reclaiming the land from the inundation of the water,' 
The statement in Goodsell v. Lawson, in page 373 of 42 ad,# 

•Again in making the improvements, the proprietor is not compelled, 
as has been argued, to commence then at the shore, but say begin at 
the outer extremity of the projected improvement and extend the 
same to the bank of the river, TShieh it clearly appears was the desig fin 
the present case' ©an not be said to mean that the improvement* 
contemplated by section 48 must not b® connected with the shore, as the 
other eases hold, 0a the contrary, that statement plainly recognises 
the necessity of extending the improvements to the bank of the river. 
Of eourse, it could make no difference in law whether the improvements 
were commended at one end or the other, and in a ease like C-oodsell 
v. Lawson, .here the oyster business was conducted in the *sater in front 
of the propert./, and he was to distribute the shells in the water* 
perhpfs the easiest and most natural w y was to begin out f nom the land 

destroy or interfere with', or that he would be entitled to relief 
if such circumstances -were sho«n as those in Goodsell v, Lawson, 
where the improvements made were permanent in their character and 
sueh as would unquestionably interfere with the exercise of the 
appellant's right to make improvements, if he determined to aafce theaa 
for himself, even if we left out of consideration the contract and 
other relations -ahioh existed between the parties to that decision. 
But we do not find anything in this record, not met by the answer, 
which would entitle the appellant to enjoin the appellees. In 
addition to the authorities we have cited, it seems to us that the 
conclusion we have reached is sustained by reason and the well* 
known policy of this State in reference to the use of its navigable 
waters for oystering, fishing, crabbing, etc. 

Whenever the appellant or the then owner of the land mnts to 
make the improvements, the appellees and others similarly situated 
must yield to his paramount right, but to prohibit the use of the 
water, and the soil under it, as the appellees are using it, before 
the appellant makes his improvements would enlarge the right sof 
riparian owners beyond %vhat the -Act of 1862 authorized or contemplated. 
In some streams it would be liable to cause constant confusion and 
possible strife if the appellant's position was correct. In this 
instance the appellant happens to own on both sides of the creek, 

, but suppose another person owned one side, how far could appellant 
control the stream? It is no answer to say that his right is only 
limited by the provision »so as not to interfere with the navigation 
of the stream' for, in the first plaee, that is not all of that 
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limitation, as it is •so as not to interfere with the navigation 
of the stream of water into which the said improvement is made! • 
showing that the Legislature only thought it necessary to provide 
for a limitation after the improvements were made, as until then 
the riparian owner had nothing but the mere right to make them. As 
we have seen from the <|uotatlon~?rom iiess v. ?~uir, the riparian 
owenr then only acquires"'•what is actually occupied by the improvements* 

But in addition to that, in such a ease as we have suggested, where 
would appellant's control cease and that of the omier of the opposite 
shore begin? If, for example the appellees were the owners of the 
opposite shore or had oltaineithe right to use the waters and soil 
as they now do from such owner, how could the appellant interfere? 
Where would he draw the line? If must be remembered that his right to 
improve is not limited by the thread or middle of the river, as that 
doctrine does not apply to this Act, as was expressly decided in Goodsell 
v. Lawson. The answer must be and is that when he does exercise his 
right to Improve, his rights only extend to the soil and waters the 
improvements occupy. The appellant argued that if the appellees can 
erect such structures 100 yards from the shore, they can erect them 

make improvements he can do so, even if they abeelutely destroy any 
structure or other thing in the way of the improvements not there 
by the consent of the owner of the shore, or someone who has acquired 
his right's or those superior to his. In ease owners of opposite 
shores want to improve narrow streams some rules will have to be 
adopted for their mutual protection, as well as the protection of the 
public in so far as necessary to prevent them interfering with the 
navigation of the stream." 
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WILLIAM L. GAR I? 

VS. 

THE MAYOR AHB CITY COUSCIL 
OF BALTIMORE. 63 lid. (422) 

An action for damages, for depositing mud,e#o. 
in front of Appellant• property* 

Attempted to be shovm that a riparian owner had no right 

to damages by reason of the City* deputed by the *>tate as a sub

ordinate branch of the government, of keeping the harbor of 

Baltimore, etc.. in proper order, and if the public is not injured, 

That plaintiff oould maintain an aotion for special 

damages suffered by hist by reason of this nuisance, beyond thst 

suffered by the pub lie generally, on offering proof to show such 

to be the ease* 

"These rights, thus secured, are valuable! they 
are property* according to repeated decisionsi and of 
whaah the owner cannot be deprived without his consent, 
or by other competent legal means* Pungan v* Baltimore, 
6 <*• & J* 367| Casey v. Xnloee, 1 Gill, 601, R* R. Co. 
v* Chase, 43 Md* 23, Buccleugh v* Met* Board of * orke, 
S H. L* 418* And whenever those rights are invaded, 
or their enjoyment obstructed, the owner Is entitled 
to his remedy for redress, as in other eases of this 
violation of the rights of property." 

" G* oould maintain a private oivil action for 
special and particular dam&ge suffered by him by reason 
of this nuisance, beyond that suffered by the publlo 
generally, on offering proof tending to show such to 
be the ease." 

-1-
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"The acts complained of were done, 
though improperly and illegally done, in execution 
of • plan for the improvement of the harborj and being 
done for the relief and improveaent of the harbor, they 
were exempt fron the operation of the Act of 1872, oh. 
Q8, and the penalties therein prescribed." 

"He earn have no claim, of course, simply for 
the obstruction of navigation, which constitutes the 
publio nuisance} nor can he have claim for any injury 
sustained in common with the rest of the publio* It la 
only as the dumping or deposits in front of the appellant's 
property may affect his rights and privileges as riparian 
owner that he eon make claim. By the obstructions in the 
immediate front of his property, preventing access thereto 
as formerly, he suffers an injury that no other member of 
the publio can suffer* It is the peculiar and direct 
relation of the deposits complained of to the property and 

distinguish - The ease at bar is not, like the one cited, for damages, 

but an ejectment* Differs from this case - no proof of having 

ingress & egress t in feet, outer part of slip bulkhead, or 

its end, is farther away from plaintiff's property* 
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GOOBSELL VE. LAJVSCK, ET AL, 

42 M, (348- 371). 

Improvements attempted to be mad* by Leasee of property, 

bordering on water* Leasee attempting to secure patent for 

made land* 

B i l l for intimation — Relief granted. 

"But the rights of the appellees do not 
rest alone upon this ground> By the Code, Art. 54 
see* 58, there i s secured t o them as riparian proprietors, 
the exclusive right of making improvements into the waters 
in front of their lands, and suoh improvements when made 

jjheijB estate tJ this is a 
awfully destroy 

isted under the 

by water, in front 
so as to 
himi and this 

was decided before the passage of the Act of 1861-2. 
Chapman v. Eoskins, 2 Md* Ch. 485, approved in Patterson 
v. Gelston, 23 Mfl. 448. in the exercise of this right 
of Improvement, the riparian proprietor is not restricted 
except by the provision, • ' that the improvements so 
made,shall not interfere with the navigation of the stream 
of water, into which the said improvement is made*. Code, 
Art. 84, sec. 38. 

In this ease there is no evidence that this provision 
has been violatedi and it may be questioned whether suoh 
an objection could be urged by the appellant, by when the 
improvement has been made under his contract of May 24, 
1869* But as we have said, it does not appear in this 
case, that the navigation of the river has been interfered 
with by the improvement in question* 

It heE been argued on the part of the appellant, bhat 
by the true construction of the Code, Art. 84, sees. 37, 
38, the right of the riparian proprietor to make improve
ments, extends only to the thread or Kiddle of the river, 
•ad medium filum aquae1, as in the ease where the land 
bounds upon water not navigable} and it has been contended 
that in this ease, the improvements in question extend 
nearer to the opposite shore, than they are to the land 
of the appellees, and therefore cannot legally be claimed 
by them* this fact ig not alleged in the answer, nor 

-1-
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does it appear by the plats or othar proof in the cause. 
But wa ara of opinion that this is not the true construction 
of theae eeotiona of the Code* 

The law which applies to riparian proprietors upon 
waters not navigable* and which defines their proprietary 
rights by the thread of the stream, has no application to 
navigable waters; and the Code is not to be construed so 
as to apply this doctrine to improvements made in navigable 
waters. it often happens that the channel or deep 
wster lies rauoh nearer to one bank than to the o her, and 
that on one side, the flats or shallow water unfit for 
navigation may extend a considerable distance from the 
shore* Now in such case, the right to improve has no 
reference to the thread or riddle of the stream; but is 
limited and defined, as we have seen, with reference to 
the rights of navigation, and is to be exercised * so aa 
not to interfere with the navigation of the stream1* 

to the successive owners of the land to which they are 
attached, as incident to their estate** It does not follow 
from this, that the title to the Improvements when made, may not 
be severed from that of the mainland, and be conveyed to 
and held far other persons having no interest in ths original 
tract* The right of the riparian proprietor to suoh improve
ments, necessattly carries with it such power of alienation as 
owner thereof*" 

Hote * improvement "shall pass to the successive owners of the 

Ismd to which they are attached, as incident to their estate*" 

Hot an ejectment suit* Party opposing rights in a contractional 

relation. Agreement and deeds interpreted to show no intention 

to pass riparian rights* 

Also held * Complaints had no remedy at law adequate to 
oxagencies of the ease* 

See Hodson v* lelson - 341*342 distinguishing this ease* 
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BALTBOHS JIB OHIO RAILROAD COMPANY 

VS. 

CHASE, 45 Md. (25). 

See Rotes for "Development of Law as to 

Powers of City to fix Uses, etc," 

lotes- This ease decided in favor of elder patentee; but this 

is a oase on facts arising before passage of Act 1862, 

Ca. 129 - (S. on Sees. 46-47-48 Code P. G. L. Art. 54), 

by T3hieh (sec. 48) these conflicts are attempted to be 

avoided. 
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• • 
3 Bland (445) 

Caveat greetedfag to gracing of land patents. 

Decides - that a patent any be granted for land on—rod by 

navigable water subtest to the right of navigation, p. 473*4. 

P» 466-469 reviews early legislation as to riparian rights 

tm the basin of fialtiaore Iowa. 

* This lav, It Is obvious, according to the 
subjects 

as 
the tide 
land without 

operates 
ilderstlon of 

oertaln tnprwvcraente, from which material and inportant 
benefits would result to the public And the liipreve-
seats being the consideration upon the formation of which 
alone the state parts with its right to the soil covered 
by iftie waters of the basins It Is clear, that no right 

feet under It, until the specified Iraprovetaenta have 
completedi for, if they should be left In an unfinished 

condition, It would amount to an abandonment of the right 
to aoquire a title in that manner, Glraud's Lessee v. 
Hughes, 1 6, & J» 249. This, however, Is * a anew of 
angulation of which none oan take advantage but natural 
persons who hold lots bounded by the tide-water of the 
basinj la whom and their heirs the aequlstion Is to beet 
as an Inheritance. It is obvious, therefore, that the 
city itself could acquire no right of property in this 
may! and besides, a wharf, one of the kinds of lapreve-
ments mentioned as an example, being an extension of fast 
land into the water, the city newer had any such land upon 

or ertendert. 1883 eh, 03* But even natural persons can 
avail themselves of this privilege only in so far as the 
acquisition m y be made by Improving their own lots in sue* 
a manner as not to extend them in front of, or between the 
navigation of the basin and any publle street or other lot 
belonging to an Individual. Hale de tortious, 81} Smith 
v. Hollingsworth, ante, 381.* 

-1-
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Baltiaaro vs« StoKla #l« 

Extent of authority to tMMpiro land «>T»r«l by tilt 

tM* of tho basin of Baltimore., by making irtprovoiaanti 

thoroon * pp. 470-471. 
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CASEY VS. a LOTS, 1 (JILL ( 4 5 0 ) . 

An action of ojcotaent 

p. 452* 

But apparently for a trespass upon land, by ereotion 

of obstruction t*eross I t , to which party, under the existing law, 

might hare acquired t i t la* 

ITE1D -

" le t , "bat the patentee of thie land, and those 
claiming under him, had by virtue of the Act of 1745, 
a mere privilege of acquiring property by ita reclamation 
from the water; that unti l reclaimed, the had no property} 
no iioa4oa%4oni jajo^i&frty iimflar frhsfr tat i j g ) . jS» B. Bee text at p.498. 

thirty 
a adjacent 

i of that 
whioh was 

below i t , 
did not furnish evidence of such an uninterrupted continuous 
possession, as was essential to the presumption of a grant 
to the person making arid extending such fence* (h) 

"3rd« That being erected on navigable water, without the 
l imits of the land owned by the patentee, i t gave him no 
right of action* 

"4th. That ejeotBsent would not l i e , there being not 
t i t l e in the land, ( i ) K. B. Fee Text at p. 497. 

"5th. That trespass, in which the law implies an injury, 
whether sustained or not, could not be maintained for want 
of ownership in the s o i l , (k) 

See pp. 497 to 502 -

"A grant, though,f or the most part covered with water, 
s t i l l passes to the grantee a l l the so i l under the water, 
inoluded within i t s outl ines, with a l l the rightt? of property 
incident thereto, subject only to the rights of the public as 
to fishing and navigation. If encroached on, the grantee may 
maintain trespass or ejectment, (u)" Fee text p. 512. 

But note - that , under the lew, " s t i l l passes 
to the grantee a l l the noil under the water**"""" 
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WILSOIV. IMLGES, 11 G. & J. (351). 

"To enable the lessors of the plaintiff to 
sustain the action of ejectment, it is essential that 
they should be clothed with the legal title and the 
right of possession, at the titae the action was 
instituted, (a) 

By the Act of 1745, oh. 9, see. 10, it was 
enacted, *that all improvements of what kind soever, 
either, &e. that have or shall be made out of the 
water, or where it usually flows, shall, as an encourage
ment to such improvers, be forever deemed the right, 
title, and inheritance of such improvers, their heirs 
and assigns forever.* The improvements authorized by 
that Aet, were those made by improvers in front of their 
own lots, not of their neighbors, and the right of 

The State has the right to grant the soil covered 
by navigable waters, subject to the public or common right 
of fishing and navigation* (e) 

For the purpose of protecting the public right 
of navigation, the Legislature passed the Act of 1783, ch, 
24, appointing ardens for the Port of Baltimore! and the 
right to make i proversents under the Aet of 1745, was made 
subject by the Aet of 1783, to the jurisdiction of the 
Board of hardens, whose permission it was necessary to 
obtain, before an improveraent could be thereafter made 
into the harbor* 

fhe Board of Wardens, in execution of their 4ufiM, 
established a water line called,the Port ''hardens* Line," 
which they would not grant permissions. 

Where those claiming under en elder patent, obtained 
permission to improve out to the Port ••ardens' Line, the 
intervening fast land made by natural * or artificial causes, 
in front of their lots, vests in them, though also in fact in 
front of the land of a junior patentee. 

The ordinance of the City of Baltimore of 1823, eh* 
19, which authorised the corporate authorities to eontraot 
with the earners of lots, for filling up the same into the 
water, and in ease of negleot or refusal to eontraot on the 

-1-
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CITY SOLICITOR'S OFFICE 

I-ILSCB VF. IHLOES. #2. 

part of the owners, the Improvement was to be asde 
at their expense, which wee to be a lien on the property, 
must enure to the benefit of the senior patent, where 
the city has made the improvement upon the refusal of 
the proprietors and the payment of the cost thereof, 
by another proprietor claiming under a junior patent, 
does not divest that right; nor would it be competent 
to the corporation of Baltimore, to vary rights established 
in suah oases, by the general law ( d). 

But see earlier ease 1 G. 430 that Improvements must 

be made when claiming under right to make improvements. 

& see Gireud vs. Hughes, 1. G. & J. (249). 

(Dcmpsr 
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OIHAtl) TS. OTGHES 

1 G. & J . (249). 

"It is ture as a general principle, that the lines 
of a tract of land originally run by course and 
distance, without calls, must he confined to the 
course ana distance, and cannot he extended beyond 

ffhereaa tract of land lies adjacent or contiguous 
to a navigable river, or water, any increase of the 
soil, forced by the water gradually, or imperceptibly 
receding, or any gain by alluvion in the sane manner, 
shall, as a condensation for what it may lose in other 

as recant lend, had teen formed ty the gradual ri^M 
of the «aters on the shores of the Elver Batapseoj 
and that another tract of land the lines of isiaich ran 
into, though they did not oall for the water, -where the 
recession took place, had been patented may years before* 
the defendant cluiaiiqg title under the grant of this 
last tract, held, that the action could not be sustained, (b) 
The fort nurtU&t of Baltimore b the Act of If85, eh. 24, 
were authorised to grant permissions to make wharves, but 
in ord* r to vest a title in any such wharf, it is 
essential by the provisions of the Aet of 1745, ch. S, sec. 
10, that the grantee should have completed It according 
to his permission, (e) * 

"Here, too, it appears only to be necessary that 
the lend should be adjoining to the sea, to entitle its 
owner to the dereliot land formed by the recession of the 
water. It appears by the proof in the cause, that Barbaugh, 
who obtained from the port wardens in altimore a permission 
to make a wharf, never did complete it according to such 
permission, but after proceeding in the work for some time, 
totally abandoned it. This penrdasion he obtained front the 
board of wardens who were authorized to grant It by the 
provisions of the Act of 1783, eh, 24, but in order to ^est 
a title in such wharf, it appears to be necessary that te 
should have completed it. 
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V. * 

This appears to be essential by the provisions of 
the Act of 1745, eh. 9, see. 10, by which it is emoted, 
that «all igyrovewenta, of wbat kind soever, either 
wharfs, houses or other buildings, that have or shell 
be nade out of the water, or where it usually flows, shell 
(e» an eiaourageaaB* to sfceh improvers,) be forever deemed 
the right* title, and inheritance of aueh Isprovere, their 
heirs and assigns, forever•< neither Hughes nor Harbaugh 
therefore, acquired any title to the work do&e ay Harbaugh, 
in virtue of his permission, out it being expressly admitted 
by the parties, that the water gradually receded to where 
it M flows, it is upon the ground of suoh gradual reeessioa, 
by which the derelict laud was formed, that Hughes and those 
now representing him elaim title to it. The counsel for 
the appellant having waived the points arising on the first 
bill of exception, it is not deeded necessary to give any 
opinion upon it," 

Id because of being 

the fact that, having 

failed to complete ii^oveiasnta, that 'in order to vest a 

title in sueh a wharf, It appears to be necessary that 

he should have collated it."1 

t 



AccRyricg. 

See. 1 2 . T i t l e by accret ion i s t i t l e acc#sire>S by the- osmer 

of land bindin,; on water where h i t land i s added to by gradual deposits 

a l luv ion , This i s the case where land has been formed upon, and 

unt ied wi th , the shore of the s ea , or of a r i v e r , by the gradual formation 

of a l luv ion , through the act ion of the water in washing i t against the 

shore and in deposi t ing i t thereon . Alluvion is ear th of a subs tan t ia l 

cha rac t e r , which makes a permanent addi t ion to the land by imperceptible 

acc re t i on ; 3 *?a*hb. H. I*. 50 -1 . 

A great deal of land along the water front in Baltimore i s held 

by t i t l e by acc re t ion , espec ia l ly in the neighborhood of ¥el l*s Po in t ; 

see the p l a t in Casey v . I n l o e s , 1 G i l l , 430, 487. 

Code, a r t . &4, s e c . 44, provides tha t the p ropr ie to r of land 

bounding on any navigable watsr of th i s S ta te sha l l be e n t i t l e d 11 

accret ions to said land by the recession of the water , whether heretofore 

or h*reaf ter foxmed, or made by natural causes or otherwise , in l ike 

manner and vo l i k e ex ten t as may or can be claimed by the propr ie tor of 

land bounding on water not navigable . 

Section 45 provides tha t the accre t ions sha l l pass to the sv.c -

oessive owners of the l and , to which they are a t t ached , as ir.didents to 

the i r respect ive e s t a t e s ; see Goodaell v . T.awson, 42 Md. 348, 371-3; 

G»,ritee v . Balt imore, 53 Md. 422, 433. 

In non -navigable streams the r ipar ian owner is e n t i t l e d to the 

- bed of the stream to i t s middle l i n e ; not only accre t ions b 

t ions a r i s ing m\ r,he water on h i s s ide of the middle l i n e 

him; Goodaell v . Tsswson, 42 Md. 348, 362-3, per the lower cour . 

Where land l i e s adjacent or contiguous to a navi r iver in 

which, i is an ebb and flow of t i d e , any increase of so i l 

I | Lble recession of ahe wa te r s , or i 

I I s f t l n ion of alluvion l re . blob of 

•V in washing i t agains t th* f a s t land . s o i l , I -re 

- 1 -
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becoming fixed as par t of the land i t s e l f , belongs t» the p ropr ie to r of 

the adjacent or contiguous l and ; B. & 0 . Co. v . Chase, 43 Md. 23 , 34-6; 

Giraud v . Hughes, 1 G. & J. 249, 254; see a lso t»inthicum v . Coan, 54 Md. 

439, 451 -4 ; Pat terson v . G^lston, 23 Md . 432, 447; Chapman v . Hoskina, 

2 Md. Ch. 495, 491 ; Bugan v . Baltimore C i ty , & 0. A f, 357, n o t e . 

Under tb* Act of 1745, oh . 9 , s e c . 10 , the r i g h t of a l o t owner 

in the harbor of Baltimore fronting on the water to extend h i s l o t , or 

to improve out to the l i m i t p r e s e n t e d by the a u t h o r i t i e s of th* City -

t ha t i s , to the Port ^ard«n*6 l i n e - i« a franchise and a uuaal p roper ty . 

Th% Improvements must he confined to the front of the l o t , and ous t be 

within the s ides or ou t l ines of th* l o t as extended to the Por t Warden's 

l i n e ; B. & 0 . v . Chase, 43 Md. 23 , 34-6 ; Classen v . Chesapeake Co. , 

81 Md. 258, 266-9. In some c a s e s , where the water front i s i r r e ^ l a r , 

O w e extensions to- th<* Port Warden's l i n e conf l i c t with each o ther , as in 

the two cases above, and thus &;ive r i s e to l i t i g a t i o n . 

In Baltimore City v . Hosp i ta l , 43 Md. 419, 421-£, i t was held 

tha t where the c i t y f i l led in th? l i n e between the owner*© property a 

the Port Warden*s l i n e , viUMHt the consent of the owier, the improve/?;-

t * in front of whose l o t i t was mad*. 

- £ • 
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A p r i l 5 t h , 1934 

FEILIP KALIHE 

Has a l i t t l e shack on the northwest s ide of the 

Hanover S t r e e t Bridge near t h e I n c i n e r a t o r . 

He has been around t h i s neighborhood since he was 

nine yea r s old and i s now seventy . 

He says t h a t t he channel has always been where i t i s 

now. 

He cannot remember when Reed Bird Is land s t a r t e d . 

He remembers the old steamer "Anne Arundel',1 which went 

up t h e River . He showed me the draw in t h e B. & 0. Rai l road Br idge , 

which no longer works bu t through which t h i s steamer used t o p a s s . 

'Alien t h e steamer got f u r t h e r up t h e r i v e r i t used t o lower i t s s tack 

t o ge t under o ther b r i d g e s . 

Mr. I 'a l ine s t a t e s t h a t t h e r e has never been more than 

f ive f ee t of water a t Brooklyn a t t h e most. No v e s s e l s except very small 

ones could ever get t h e r e . He i s p o s i t i v e no t u g boat ever went t h e r e . 



CITY SOLICITOR'S OFFICE 

April 6th, 1934 

PHILIP KALIBE 

Has a little shack on the northwest side of the 

Hanover Street Bridge near the Incinerator. 

Be has been around this neighborhood since he was 

nine years old and is now seventy. 

Be says that the channel has always been where it is 

now. 

Be cannot remember when Reed Bird Island started. 

Be remembers the old steamer "Anne Arundel, which went 

up the Elver, Be showed me the draw in the B. & 0. Railroad Bridge, 

whloh no longer works but through whieh this steamer used to pass. 

'Then the steamer got further up the river it used to lower its stack 

to get under other bridges. 

Mr. Valine states that there has navtr been more than 

five feet of water at Brooklyn at the most. Bo vessels exoept very small 

ones oouid ever get there. Be is positive no tug boat ever went there. 



CITY SOLICITOR'S OFFICE 

April Bth, 19S4 

PHILIP UUM 

Bas a l i t t l e shack on the northwest side of the 

Hen over Street Bridge near the Incinerator. 

Be h«e heea around th i s neighborhood einoe he was 

nine years old and le now seventy. 

He says that the channel hat always been where i t i s 

now. 

He oannot remember when Reed Bird Island started. 

Be remembers the old steamer "Anne Arundel,"which went 

up the Elver. Be showed ne the draw in the B. & 0. Railroad Bridge, 

which no longer works but through which t h i s steamer used to pass* 

'When the steatesr got further up the river i t used to lower i t s stack 

to get under other bridges. 

Br* I aline states that there has never been more than 

five feet of water at Brooklyn at the most. Ho vessels except very small 

ones could ever get there. Be i s positive no tug boat ever went there. 
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April 2nd, 1934 

OLIVER BARRETT 
(Curtis 0444) 

1600 AHHAPGLIS BOULEVARD 

Has been familiar with this section far fifty years* 

Has lunchroom at the Brooklyn end of the Hanover Street 

Bridget 

The main ohannel has always been where it Is now and 

not alongside of the Brooklyn shore* 

Describes a small stream along the Brooklyn shore as a 

"gwt*, which conneots with the main channel* 

Remembers when a schooner used to go up the main channel* 

Ho boat drawing four feet of water would ever get to the 

Brooklyn shore* at times the Brooklyn ohannel has been dry within the last 

eight years* 

In 1909 was In the fish business and has rowed a boat 

over all of what is now Reed Bird Island* has killed duoks there* 

Mil eheok back on the situation as it existed in 1909* 

Says the Light Street Bridge was all over water and there 

was no island under it when they tore it down* 

Will speak to Barton Leweon, a oarpenter, who has lived 

on the edge of the River in Brooklyn for thirty-fit* or forty years. 
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BUREAU OF CONTROL AND ACCOUNTS 

BALTIMORE 

1/ 

fyv 

Sept. 16, 1958 

Mr. Thosas G. Young 
City Collector 

Dear Sirs 

I aa enclosing herewith check of the Mayor & City Council 

for |15 .80 , itade payable to Frank A. Huaroe, Clerk Circui t Court for 

Anne Arundel County, ufaich ha\4ja4©}gfBn^5ed. 

Please credi t t h i s to account 1.50 and obl ige. 

Very t ru ly yours, 

Budget Director. 

Enc. 

cc: Mr. Alfonso von Tilyszecki 
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September 15, 1938. 

Mr. Herbert ifallin, 
Chief - Bacreau of Disbursements, 
City Hall. 

bear Mr. falliai 

1 an enclosing herewith check of the 

Mayor and City Council of Baltimore, dated August 12, 1936, 

payable to Frank A. Hunroe, Clerk, Circuit Court for Anne 

Arundel County. This check was drawn for the purpose of 

paying the court costs in the case of Mayor and City Coun

cil of Baltimore vs. woha P. Bruna. Settlement of the 

ease has not as yet bee* mXo, asj aj a previous payment 

of the costs might prejudice the City*a rights, I think 

it is advisable that the check be no longer held but can

celled. 

Tery truly yours, 

AvW-R. AL20HSO voaiY&sEC&I, 
Enclosure Assistant City Solicitor. 

Charles C.O.Ivans, 



DEPARTMENT O F LAW 

2 1 T C O U R T H O U S E 
R . E . L E E M A R S H A L L 

CTY SOLICTOR BALTIMORE:, MARYLAND AugUSt 1 7 t h , 1 9 3 6 

Alfonso von Tfyszecki, Esq. 
Assistant City Solicitor 

Dear Mr. Wyszecki: 

Confirming my conversation with you this morning, I 
am enclosing herewith Check No. 22683 of the Mayor and City Council of 
Baltimore, payable to Frank A. Munroe, Clerk of the Circuit Court for 
Anne Arundel County, in the amount of #15.80, covering court costs in the 
case of Mayor and Citjr Council of Baltimore vso John P. Bruns. 

% When I saw this check I was struck by the fact that the 
only "»uit I know of of this nature was a suit instituted in 1916 by Mr. Field 
contesting the validity of a patent to Reed Bird Island. The Comptroller's 
Office advised me you had requested the payment of this bill since the 
judgment constituted a lien upon the piggery. 

Before paying this bill I wish you would check up to 
determine whether these court costs arose out of the suit I have referred 
to. That suit is going to be very vigorously contested by the City in 
the event it ever becomes necessary to do so, and I don't want to prejudice 
our rights in any way by paying this bill. In fact, I don't understand 
how the judgment for court costs was obtained. 

Very truly yours, 

PAUL F. DUE 

PFD/RRS 
Enc. 

Deputy City Solicitor 
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April 5th, 1934 

M E M 0 K A N D U M 

—oOo— 

CAN THE DEFENSE BE MADS IN THIS CASE THAT THE CITY HAS 

BEEN GUILTY OF LACHES IN PROSECUTING THIS SUIT? 

In Hammersley vs. Bell, 134 Md. 172, there was a delay 

of twelve years in proceeding with an action to set aside certain 

deeds alleged to have been procured by fraud and undue influence. An 

earlier case based upon deeds dated at an earlier time had been tried 

and the deeds had been set aside. Then deeds of a later date were re

corded and this action was filed in 1906 to set them aside. It was not 

tried until 1918. On page 177 the Court says: 

"But it is objected and contended that the case 
is open to the charge of laches and delay in the pro
secution of the suit by the plaintiffs and for this 
reason, their bill should have been dismissed on final 
hearing in the Court below." 

The Court held that the circumstances of this case, as 

disclosed by the record, do not bring it within the application of the 

rule as to laches. It appears that new counsel were employed and the 

proceedings were interrupted by death and illness. The Court quoted the 

two following cases, which might be examined:-

"In Demuth v. Old Town Bank, 85 Md. 315, it is 
said, using the term as it is understood in the law, 
laches is such neglect or omission to assert a right 
as taken in conjunction with lapse of time more or 
less great and other circumstances, causing prejudice 
to an adverse party, operates as a bar, in a Court of 
Equity." 

"In Sinclair v. Auxiliary Realty Co., 99 Md. 223, 
it was further "said that what will cons"titute such 
laches as will bar the right of parties to recover on 
a claim purely equitable must depend upon the facts and 
circumstances of each case." 



See the oases of Love vs. Rogers, 118 Md. 525, at page 

530, and Hupp vs. Rogers, 118 Md. 534, 535. 

These are important cases upon the subject of laches after 

the institution of suit. 

See also Konig vs. Baltimore, 128 Md. 465, 474. 
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April 5 th , 1954 

M E M O R A K D U M 

—oOo 

CAR THE DEFENSE BE MADE IN THIS CASE THAT THE CITY HAS 

MM OTILTT OF UCHE8 II PROSECUTIHG THIS SUITT 

I B BfpBwy'loy v»» B«ll, 134 Md, 178, there was a delay 

of twelve years In proceeding with an action to sat aside certain 

deeds alleged to have been procured by fraud and undue influence. An 

earlisr ease based upon deeds dated at an earlier tine bad been tried 

and the deeds had been set aside. Then deeds of a later date were re* 

corded and this action was filed in 1906 to set them aside. It was not 

tried until 1918. On page 177 the Court sayst 

"But it is objected and contended that the case 
is open to the charge of laches and delay in the pro* 
seoution of the suit by the plaintiffs and for this 
reason, their bill should have been dismissed on final 
hearing in the Court below." 

The Court held that the oircumstances of this case, as 

disclosed by the record, do not bring it within the applloation of the 

rule as to laches. It appears that new counsel were employed and the 

proceedings were interrupted by death and illness. The Court quoted the 

two following oases, which might be examined! -

"In Domuth •. Old Town Bank, 88 Md, 318, it is 
said, using the term as it is understood in the law, 
laehes Is such neglect or omission to assart a right 
as taken in conjunction with lapse of time more or 
less great and other circumstances, causing prejudice 
to an adverse party, operates as a bar, in a Court of 
Equity." 

•la Sinclair v. Auxiliary Bealty Co.. 99 Md. 223, 
it was further said that what will constitute such 
laehes as will bar the right of parties to reoover on 
a claim purely equitable must depend upon the faots and 
oircumstances of eaoh case." 
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See the oasts of Love vs . Rogers^ 118 Md. 526, at page 

630, and Rupp vs . Rogers, 118 Md. 834, 536. 

Thas« ar« iaportant oases upon the subject of laches after 

the institution of en I t . 

See also Konig vs . Baltimore, 128 Md. 485, 474. 



March 24th, 1934 

M F, £jO R A N D U M 

in re: 

REED BIRD ISLAND 

—oOo— 

T/ILL IT BE NECESSARY FOR TEE CITY TO AMEND ITS BILL 

AKD K3FER TO THE RIPARIAN RIGHTS ACQUIRED SUBSEQUENT TO TEE FILING OF THIS 

SUIT? 

The suit as filed merely refers to the City's ownership 

of the piece of ground at the Brooklyn end of the Light Street Bridge. 

While the riparian rights to this piece of ground are affected, the ques

tion arises whether the Court would hold the patent good as to that part 

of the island not affecting the riparian rights to the piece of ground 

referred to. 

I n tT« S. F. & G. Co. vs. Dempster, 150 Md. 235, Dempster 

patented the bed of Mercer Street. From the evidence it appeared that at 

best only half of Mercer Street was patentable. The Court said (page 239):-

"The inclusion of this latter portion as if escheated 
to the State for want of any devise might, alone, re
quire a reversal of the grant, but there is a more 
sweeping objection on which we think the decision should 
be rested." 

The language quoted seems to imply that a patent which 

includes land patentable and land not patentable is bad. 

On the contrary, the Court in Tyler vs. Cedar Island Club, 

143 Md. 214, at page 217, stated: 

"The facts stated in the plea, that the outlines of 
the tract described in the patent issued to the appellee's 
predecessor in title include navigable waters, contrary to 
the prohibition of the Code (Article 54, Section 49), 
would not render the patent wholly void." Patterson v. 

» 

/ i 

w 
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"Jenks, 2 Peters, 235; Danforth vs. Hear, 9 
"The at cm, 673; Wino v. Patterson, 9 Peters, 663; 
White v. Eurnley, 20 Howard, 235; Jarrett vs. 
Heart, 1 H. & J. 501; State v. Reed, 4 H. & MoH. 6; 
32 Cyc. 1091; 22 R.C.L. 280," 

The Court italicized the word "wholly" above. This 

seems, as stated, in direct conflict with what the language in U. S. F. & 

G. Co. vs. Dempster, supra., implies. 

If there is no other law on the subject, I should imagine 

that it would be best to amend, or if necessary file a supplemental bill 

so as to show the subsequent acquisition of the other riparian rights. 
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C O P Y 
March 24th, 1934 

CITY SOLICITOR'S OFFICE 

M E M O R A N D U M 

In r«j 

REED BIRD ISLAM© 

- - 0 O 0 — 

WILL IT BE NECESSARY FOR THE CITY TO AMEND ITS BILL 

AMD REFER TO THE RIPARIAN RIGHTS ACQUIRED SUBSEQUENT TO THE FILING OF THIS 

SUIT? 

The suit as f i l ed merely refers to the City's ownership 

of the piece of ground at the Brooklyn end of the Light Street Bridge. 

While the riparian rights to th i s pleoe of ground are affected, the ques

t ion arises whether the Court would hold the patent good as to that part 

of the island not affecting the riparian rights to the pleoe of ground 

referred t o . 

In U. S. F. k g. Co. v s . Dempster, ISO lid. 236, Dempster 

patented the bed of Meroer Street. Proa the evidence i t appeared that at 

best only half of Meroer Street was patentable. The Court said (page 239): 

"The inclusion of th i s latter portion as i f escheated 
to the State for want of any devise might, alone, re 
quire a reversal of the grant, but there i s a more 
sweeping objection on which we think the decision should 
be rested." 

The language quoted seems to imply that a patent which 

includes land patentable and land not patentable i s bad. 

On the contrary, the Court In Tyler v s . Cedar Island Club, 

143 Md, 214, at page 217, statedi 

"The facts stated in the plea, that the outlines of 
the track described In the patent Issued to the appellee's 
predecessor in t i t l e include navigable waters, contrary to 
the prohibition of the Code (Article 54, Section 49) , 
would not render the patent wholly void." Patterson v# 
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"Janice, 2 Peters, 235} Danforth vs. Wear, 9 
Wheaton, 673} Winn v. Patterson, 9 Paters, 663} 
White v« Burnley, 20 Howard, 236} Jarrett vs. 
West, 1 1. * J. 601} State v. Heed, 4 H, 4 McH. 6} 
32 Cyc, 1091} 22 R.C.L. 260." 

The Court Italicised the word "wholly" above. This 

seems, as stated, in direct oonfliot with what the language in U. S. F. k 

Q« Co. vs.i Dempster, supra., implies. 

If there is no other law on the subject, I should imagine 

that it would be best to amend, or if necessary file a supplemental bill 

so as to show the subsequent acquisition of the other riparian rights. 

-2— 





* ~t' 

March 3 rd , 1934 

M E M 0 R A I D U M 

i n r e : 

REED BIRD IS LAMP 

- - 0 O 0 — 

1. Petition to the Sheriff of Baltimore City referring to 

the bill of complaint filed against John P. Bruns by the City in 1915, 

apparently for the purpose of having the Sheriff summon John P. Bruns. This 

seems to be a copy. The original is probably in the papers at Annapolis. 

2. This is a copy of the bill of complaint of the City vs. 

William Talbott and Charles H. Lewis to have a patent for "Bridge View" declared 

null and void. While this suit apparently was never filed the form is supposed 

to be identical to that filed in the Bruns case. We might take it to Annapolis^ 

to compare it with the Bruns bill of complaint and save the trouble of copying 

all of that bill. 

3. Brief in the matter of the application for a patent before 

the Land Commission, filed against Northeast and Southwest Bridge Sides. This 

should be very valuable to us in the preparation of the case against John P. 

Bruns and his successor, Mr. IVagner. This brief refers to the case of William M. 

Talbott, Charles H. Lewis, John G. W. Klein and Mayor and City Council of Bal

timore vs. II. M. Luck, in which depositions were taken before A. deR. Sappington 

on May 18th, 1916, May 24th, 1916, June 1st, 1916 and June 8th, 1916. The case 

was really pending in the Land Commissioner's Office of the State of Maryland. 

It was finally settled among the parties themselves and the property was divided 

up. Check the records of the Land Corimissioner's Office to see what disposition 

was finally made of this case. We have this testimony, numbered in blue pencil 
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1", "2", "3" and "4". 

4. We also have copy of a deposition in the case of John G. 

W. Klein vs. George E. Saulsbury, taken on September 17th, 1917, which seems 

to involve a caveat to the patent of Geroge E. Saulsbury - Northeast Bridge 

Side and Southwest Bridge Side. 

Question - check up the records of the Land Commissioner 

to see what happened to this case. 

5. This consists of the following papers taken from File 

No. 22084: 

(a) Letter of July 13th, 1918 from Mr. Driscoll 
to Mr. Field; 

(b) Memorandum of Mr. Field as to the status of 
Bridge View Island, Mudd Island and Reed Bird 
Island; 

(c) Letter of July 19th, 1918 from Mr. Field to 
Mayor Preston; 

(d) Letter dated July 5th, 1918,from William M. 
Talhott (one of the patentees of Bridge 
View Island) to Mayor Preston; 

(e) Letter of August 7th, 1913 from Mr. Driscoll 
to Mr. Field, in reference to the status of 
the case of Reed Bird Island in Anne Arundel 
County; 

(f) Letter from Mr. Field to Mr. Driscoll with 
notations as to the testimony in connection 
with these three islands, to show that they 
were covered by water at the time the patent 
was granted; 

(g) Memo of the testimony which will be given by 
John M. Mackall, John A. Johnston and Andrew 
Bruning. 

NOTE: Certain of this correspondence relating 

to Bridge View Island and Mudd Island refers to the proposed purchase of those 

islands. I understand from Mr. Driscoll that the City was interested in pur

chasing them to secure a place to dump mud and gravel to be dredged in making 

the present channel across Ferry Bar, which the City had contracted with the 

Federal Government to do. Later it was decided to dump this material at Love 



Point and these negotiations were never conpletede 

£. Letter of October 25th, 1917, from Mr. Driscoll to 

Attorney General Albert C. Ritchie advising of the pendency of petitions 

for the patents of the properties known as Northeast Bridge Side and 

Southwest Bridge Side, which lands Mr. Driscoll states, in his opinion, are 

the property of the State of Maryland. 

7. Letter of June 22nd, 1916, from the Commissioner of 

the Land Office, acknowledging receipt of the City's brief in re: Caveat vs. 

Kortheast Bridge Side and Northwest Bridge Side. 

_8. October 15th, 1916 (File No. 13660) letter from Mr. Field 

to Mr. Driscoll enclosing correspondence of Mayor Preston with Major Shirley, 

Chief Engineer, in which attention is called to the fact that the bottom of 

the river had been raised at the fill across the Patapsco River from Baltimore 

County to Anne Arundel County and that he, Major Shirley, understands someone 

is about to patent this land. Mayor Preston suggests that the patent should 

be applied for by the City. 

Vlh&t is there in File No. 27127? Apparently it is an 

opinion on the question of riparian rights and was written in 1921. 

_9. April 3rd, 1916 (FJle No. 19815), Mr. Driscoll to the 

Commissioner of the Land Office, stating he has been advised a number of 

applications have been made for kka warrants for the survey of certain alleged 

vacant lands in the Spring Garden Branch of the Patapsco River for the purpose 

of securing patents on land, some of which is occupied by the Light Street 

or Long Bridge and some by the Hanover Street Bridge. The letter announces 

the intention of the City of filing a caveat and asked to be advised of any 

warrants of surveys for patents in the Patapsco River. 
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10. Undated petition to John J. Hanson, Commissioner of 

the Land Office, which seems to be our original paper, contesting the right 

of H. M. Luck to certain lands which he has attempted to patent. The affidavit 

attached to the petition is dated the da;/ of April, 1916. 

11. Memorandum of Mr. Driscoll of the law relating to 

riparian rights. 

12. October 4th, 1919 - letter to the City Surveyor from 

Mr. Driscoll and other correspondence relating to two islands designated as 

"Broening's Discovery" and "Clayton Island", patented by Mr. Driscoll and later 

dredged away by the Arundel Sand & Gravel Company. 

13. August 9th, 1920 - letter from Mr. Driscoll to Mr. Marchant, 

advising he believes the patents to Mud Island, Bridge View Island and 

Heed Bird Island to be void. 

14. February 17th, 1921 - letter from Mr. Marchant to 

Mr. Sharretts and correspondence of the Port Development Commission or the 

Public Improvement Commission recommending the purchase or condemnation of 

Mud Island Flats. Mr. Marchant states he hopes to have the necessary 

ordinance and advertisements prepared by the following Monday. I understand 

from Mr. Driscoll that this was never done because the purpose for which the 

Port Development Commission desired the islands, namely, to use them for 

dumping excavated material,was abandoned in favor of dumping it at Love Point. 

_15. March 14th, 1921 (File Ho. 27127) letter to Mr. Marchant 

from the President of the Commissioners for Opening Streets to the effect that 

the City Surveyor had been requested to get up damage and benefit plats for 

the opening of two 80' water front streets. Mr. Drisooll advises me these 

streets were to run along the shore line northwest of Mud Island and also 

on the Brooklyn side of the same channel. Mr. Driscoll advises me that 
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he does not recall whether these ordinances were ever introduced or passed 

but the project was later abandoned. 

16. April 6th, 1921 - letter from Charles F. Stein, Esq., 

to Mr. Liar chant, making an appointment to see Judge Harlan (of the Public 

Improvement Commission), in reference to the acquisition of islands on the 

Patapsco Flats. 

17, April 18th, 1921 - letter from Charles F. Stein, Esq., to 

Roland R. Marchant and the following day a letter from Roland R. Marchant 

to Charles F. Stein, in re: acquisition of property in the bed of the 

Fatapsco River. Judge Stein represented Mr. Sanford and stated that for 

sometime his client had insisted that he begin proceedings to strike down 

the patents to Mud Island and that he thought the time to do so had arrived. 

_18._ May 10th, 1921 - Charles F. Stein to Roland R. Marchant, 

thanking him for the blueprint, which does not show either the proposed new 

street or the area from the fast land of each shore to that part of t he river 

beyond Mud Island that the City wants. 

19. May 17th, 1921 - Charles F. Stein to Eenry 17. Weeks along 

the same line of Judge Stein's letter of May 10th, 1921, to Mr. Marchant. 

20. May 27th, 1921, letter from F. C. Harrington, Major, Corps 

of Engineers, to Bancroft Hill, advising the sum of 0200,000 has been made 

available for additional work on the approved project for the improvement 

of the Baltimore Harbor. He, therefore, requests Mr. Hill to provide an 

area in the vicinity of Mud Island for the disposition of material which will 

be dredged with that money. On June 13th, 1921, Mr. Hill wrote Mr. Marchant 

about the manner in which this dumping was to be done on the flats of the 

Patapsco River, stating the cost of the work would be about £4,000.00 and 

asking for suggestions. 
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21. June 25th, 1921 - Walter C. Mylander to Roland R, 

Marchant - protests on behalf of John G. W. Klein about the erection of 

the retaining wall firom Southwest Bridge Side to Mud Island, and Mr. Marchant's 

reply of June 29th, 1921, noting the protest. 

22. July 18th, 1921 - Mr. Marchant to Mr. Mylander, acknowledg

ing Mr. Mylander's letter of the 16th instant and stating he was willing 

to resign as Trustee of the Klein Estate, also stating that the City is not 

in any position to make an offer for Klein's rights, and further stating 

Messrs. Martien and Merriken are valuing the rights referred to for the Public 

Improvement Commission, 

23, Resolution of the Public Improvement Commission at a 

meeting held October 24th, 1921, setting out the reason for dumping dredged 

material upon Mud Island Flats and requesting that the Federal Government 

in awarding contracts for dredging provide that the dredged material be 

deposited on the Patapsco Flats, 

24, June 28th, 1921 - Robert R. Carman, United States Attorney, 

to Roland R. Marchant, pointing out that certain questions had arisen in 

the minds of the engineering officers of the Federal Government with respect 

to the right of the Government to the use of the ground specified by the 

City's Harbor Engineer for dumping the dredged material, and asking if the 

City would agree to indemnify the Government and the contractor against loss 

arising because of their having been held up or subjected to suit by various 

claimants of the property. There is also a letter of July 5th, 1921, from 

Mr. Carman to Mr. Marchant asking for a reply, and a further letter of 

July 19th, 1921, from Mr, Carman to Mr. Marchant, stating he understands 

that the temporary injunction restraining the City from proceeding with the 

preparation of this area for the Government has been dissolved, and if that 

is the case he would like to confer with Mr, Marchant about getting the work 

under way. 



25. October 31st, 1921 - Sharretts to Perring and others, 

referring to a resolution protesting the right of the Contractor with 

the TYar Department to dispose of dredged material at any other area than 

the Patapsco Flats area. 

26. November 17th, 1921 - Horton Smith to Coonan, City 

Surveyor, enclosing plat showing lots on the northwest side of First 

Street, Brooklyn, running up to the water, and certain obstructions. 

This relates, I believe, to the waterfront streets previously referred 

to, which w6re later abandoned. 

27. January 4th, 1922, President of the Commissioners for 

Opening Streets, to Roland R. Marchant, sending him preliminary plat for 

the condemnation of an 80' street along the southeast side of the Patapsco 

River, from Hanover Street to the south boundary of Baltimore City under 

Ordinance No. 65R, approved December 12th, 1921. 

28. January 4th, 1922 - similar letter from the Commissioners 

for Opening Streets, in re: an 80' street along the northwest side of 

the Patapsco River, under Ordinance No. 654, approved December 12th, 1921. 

2ft. September 15th, 1922 - Sharretts to Marchant, referring 

to a resolution of the Public Improvement Commission that the City post

pone acquisition of Mud Island until the City Solicitor feels it desirable 

to resume condemnation proceedings. There is also attached to this letter 

some correspondence of the Arundel Corporation with the Public Improve

ment Commission stating that they have been made sub-contractors of the 

successful bidder for channel dredging, and are willing to dump their 

material on Mud Island and asking the City its attitude in the premises. 

30. October 10th, 1922 - Sharretts to Marchant, referring to 

a resolution authorizing the City Solicitor to acquire by purchase or con-
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demnation all property within the boundaries of the Hanover Street 

Bridge, the B. & 0. Railroad Bridge and between the two shore lines; 

also along, adjacent to and northeast of the Hanover Street Bridge; 

and also such portions of the fast land as may be approved by the Commis

sion from time to time. The City Solicitor stated the title companies 

had refused to approve title to the islands in question,namely, Reed 

Bird Island and Bridge View Island. Attached to this letter is a letter 

from Mr. Sharretts to Mayor Bro6ning, dated October 2nd, 1922, referring 

to the letter of the Arundel Corporation of September 18th, offering to 

deposit materials on Mud Island. The matter was referred to Mayor Broening 

for attention. 

31. January 10th, 1923 - letter from Eorton Smith to 

Frank Gosnell, requesting a plat of the "Mud Island litigation". 

32. February 7th, 1923 - President of the Commissioners for 

Opening Streets to Horton Smith, enclosing blueprints for the condemnation 

and opening of the two streets along the northwest and southeast sides 

of the Patapsco River. 

33. February 10th, 1923 - City Surveyor, to Allen A. Davis, 

advising the Commissioners for Opening Streets have requested condemna

tion plats of the two waterfront streets on March 10th, 1921; that on 

August 2nd, 1921, the City Solicitor's Office had told the City Surveyor 

to cease work on the plats; that on January 4th, 1922, the Commissioners 

for Opening Streets again requested the plats but work had not been 

resumed because of no further notice from the City Solicitor's Office. 

34. February 14th, 1923, Allen A. Davis to Horton S. Smith, 

calling his attention to the Public Improvement Commissioner's desire 

that the City secure the riparian rights of the Patapsco River (as outlined 
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in a resolution which we have already seen) and asking him to take the 

necessary steps to carry out the wishes of the Commission. 

35. February 16th, 1923 - Sharretts to Davis - the resolution 

referred to therein clarifies an earlier resolution as to what property 

the City was to condemn for the Port Development Commission and also 

for the waterfront streets, and specifically states that "Reed Bird Island 

is hereby admitted to belong to or be the property of any person, persons 

or corporations or belong to any riparian owner or be patentable land 

under the laws of this State." 

36. February 28th, 1923 - Sharretts to Broening - referring 

to a resolution of the Public Improvement Commission, and approving the 

prompt execution of the plan for the development of the Baltimore Harbor 

in the Broening Park area; - authorizes the Mayor to advise the Govern

ment Engineer that the City will be prepared as a result of the execution 

of this part of the plan to supply a convenient dumping ground for two 

million cubic yards of earth. 

57. February 28th, 1923 - Horton Smith to Hecker, City 

Surveyor, requesting Hecker to make a survey of property to be acquired 

by the City, including the Klein property. 

38. March 3rd, 1923 - Bancroft Hill to Mr. Marchant, stating 

he considers the acquiring for the City of whatever rights may exist 

in the area of water and marsh land bound by the Hanover Street Bridge, 

the banks of the Patapsco River and the fill of the B. k 0. Railroad, to 

be essential to the development of the port of Baltimore. 

Yfe may be able to use Mr. Hill as a witness in the proposed 

Reed Bird Island Case. 

39. March 12th, 1923 - Prank Gosnell to Horton Smith and 

letter of the same date from Mr. Smith to Mr. Gosnell - stating that six 
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suits have "been filed for the condemnation of the riparian rights on 

the north side of the Patapsco River and extending from the shore line 

to the center of the channel, and that no part of Reed Bird Island is 

sought to be condemned. The letter further states that Mr. and Mrs. Wagner 

were made parties in order to obtain any riparian rights to Reed Bird 

Island which might lie in the area described. 

Is this in any way a recognition by the City of a valid 

patent to Reed Bird Island? 

The letter continues that in view of the fact that 

Mr. and Mrs. Wagner make no claim to the riparian rights northwest of 

the center line of the channel as laid down on the plat, the City would 

dismiss the Wagners as defendants in the pending proceedings if Mr. G-osnell 

would confirm this by letter. Mr. C-osnell confirmed by letter of 

March 12th, 1923. 

40. April 7th, 1923 - Port Development Commission to Horton 

Smith, referring to resolution of the Commission relative to revetment 

built on the Patapsco Flats to the effect that steps will be taken to 

acquire the islands in the Patapsco River near the Hanover Street Bridge, 

between the former Anne Arundel and Baltimore County shores, and that 

pending the consummation of these proceedings, negotiations will be 

opened up with all claimants with the immediate right to dump excavated 

material of the Federal Government on these islands; and a later resolution 

authorizing the Chief Engineer of the Harbor Board to connect Mud Island 

with the bridge across the Patapsco River to a revetment or retaining wall. 

On April 5th, 1921, Mr. Hill, Harbor Engineer, wrote to the Chairman of the 

Port Development Commission, advising that until the condemnation proceed

ings had been completed dumping should be withheld because any land accruing 

would be to the benefit of the adjoining property owners. 

41. August 17th, 1923 - Sharretts to Horton Smith - refers to 
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a rather involved resolut ion of the Public Improvement Commission. 

I t is rather d i f f i cu l t to in te rpre t except tha t the Public Improvement 

Commission authorized the City Sol ic i tor to pay 013,000.00 more than 

was awarded by the jury for 104 acres , namely, v56,300.00. The case refers 

to appeals by the original patentee of Mud Island and s t a t e s tha t the 

patentee of Hud Island claimed the City had agreed to pay him §70,000.00 

under cer ta in conditions. Tlfhat the conditions and circumstances were do 

not appear from the resolut ion . 

42. April 1 s t , 1924 - Mackall, of the State Roads Commission, 

to Phi l ip B. Perlman. This l e t t e r encloses a statement prepared by 

'"/". W« Varney, Esq., and refers to the City 's condemning or purchasing 

cer ta in land owned by Mr. Mackall and others adjacent to the Hanover Street 

Bridge approaches. The memorandum is very in t e re s t ing , giving a br ief 

summary of a settlement made between the State of Maryland, the City of 

Baltimore, John G. W. Klein, George E. Saulsbury and others . This does-

not seem to involve Reed Bird Island but may be of some importance in 

that connection. 

45. April 7th, 1924 - Mr. Driscoll to Mr. Perlman - in r e : 

acquisi t ion of t i t l e to Northeast and Southwest Bridge Sides in the Patapsco 

River. This l e t t e r p;ives a h is tory of t h i s matter and s ta tes that in 

Mr. Dr isco l ] ' s opinion we should proceed to secure the property on 

Northeast Bridge Side by condemnation, as we did in the case of Mud Island, 

by at taching i t to Klein's holding and making Mr. Mackall and others 

par t ies defendant. 

44. May 12th, 1924 - Port Development Commission to Allen 

Davis, enclosing resolut ion of the Commission re la t ive to the Klein 

property, which, inc identa l ly , i s not at tached. 

45. May 14th, 1924 - Sharret ts to Davis - enclosing copy of 

the resolut ion authorizing the City Sol ic i tor to acquire the fast land 



belonging to the Klein estate on the Hanover Street Bridge. 

46. June 24th, 1925 - Sharretts to j-erlman - this letter 

refers to a meeting of the Public Improvement Commission held on 

June 21st, 1925, at which it was decided to acquire the riparian rights 

to the fast land properties lying between the B. & 0. Bridge and the 

Kanover Street Causeway. Apparently the Commission's real estate experts 

had been unable to deal with the owners. The following paragraph of 

the letter is sufficiently important to include verbatim in this memor

andum: -

'One advantage that we have on this side of the 
river is that in the settlement that we made with 
the alleged owners of Mud Island and Bridgeview Island, 
the latter lying within the area now to be acquired, 
the rights of any of these claimants were purchased. 
A stumbling block, however, lies in the claims of the 
patentees to that section of Reed Bird Island lying 
within the area described but it seems clear to me that 
the Court of Appeals definitely killed emy rights that 
these claimants may have in their ruling on the case 
that came before them, this property all lying below 
high water.• 

Maybe we can use Mr. Sharretts as a witness in our Heed 

Bird Island Case in view of his statement that this property all lies 

below high water. 

47. Undated letter from Mr. Wyszecki to Mr. Perlman, suggesting 

that the City obtain all rights and titles of the South Baltimore Harbor 

and Improvement Company to certain land, I presume, between the B. & 0. 

Bridge and the Hanover Street Bridge. 

_48. On July 23, 1924 - Robert Kanter, Assistant City Solicitor, 

wrote Mr. McKinney, of the Harbor Board, listing the properties which had 

been acquired along the shore of the Pstapsco River adjacent to the Hanover 

Street Bridge on the Baltimore County side. 
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49. September 27th, 1924 - letter from the Port Development 

Commission to the Public Improvement Commission, quoting copy of 

resolution of July 14th, 1924, relating to the acquisition of land 

on the south side of the Patapsco Kiver. The resolution reads as 

follows: 

"RESOLVED that inasmuch as plans for the 
Patapsco Flats Development can be modified so as to 
avoid the necessity of acquiring any property on the 
Brooklyn side of the Patapsco River, other than the 
riparian rights located along the Brooklyn shore be
tween the Hanover Street Causeway and the Baltimore 
& Ohio Bridge, the Port Development Commission con
curs in the resolution of the Public Improvement 
Commission under date of July 7th, 1924, to the 
effect that no other condemnation proceedings be under
taken on the Brooklyn shore except for the riparian 
rights hereinbefore named, and it is the opinion of 
the Port Development Commission that these condemna
tion proceedings should be immediately undertaken, and 

IT IS FURTHER RESOLVED that in the opinion 
of the Port Development Commission the City should 
acquire title without delay to all the property in this 
vicinity which has already been condemned." 

50. October 7th, 1924 - Perlman to Davis, enclosing 

copy of letter from the Public Improvement Commission, dated October 3rd, 

1924, in re: the Brooklyn Shore Cases, and referring to the resolution 

of the Port Development Commission immediately above set forth. The 

Public Improvement Commission requested the City Solicitor to proceed 

with the condemnation of riparian rights belonging to properties along 

the Brooklyn shore of the Patapsco River between the Hanover Street Bridge 

and the B. & 0. Railroad Bridge. 

51. December 27th, 1924 - Davis to Perlman - this letter 

refers to the request of the Public Improvement Commission of October 3rd, 

1924, that the City Solicitor "proceed with the condemnation of the 

riparian rights belonging to the properties along the Brooklyn Shore of 

the Patapsco River between the Hanover Street Bridge or Causeway and 
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the Baltimore & Ohio Railroad Bridge. Mr. Davis refers at some 

length to the decision of the Court of Appeals in the case of 

Baltimore vs. Uyland6r and Marchant, Trustees, etc., and- sets out in 

full a report of Mr. Kanter showing the ownership of the properties 

on the Brooklyn shore. Mr. Davis suggests the passage of an ordinance 

for the condemnation of such properties. 

Apropos of the request of the Public Improvement Com

mission of December 23rd, 1924, for a report of the status of all the 

properties on the north side of the Patapsco River that have been the 

subject of condemnation proceedings, Mr. Davis states that the only one 

he had anything to do with was the Klein property. 

52. February 2nd, 1925 - apparently Mr. Perlman reported 

to the Public Improvement Commission after receiving Mr* Davis's report, 

although I have not yet come to a copy of Mr. Perlman's letter. Item 52 

consists of the second and third pages of a letter addressed to 

Mr. Perlman by Mr. Sharretts, in reference to this matter, which is dated 

February 2nd, 1925. 'i'he first page of it will have to be secured in order 

to determine its entire contents. 

53. June 26th, 1935 - Sharretts sends Mr. Perlman a letter 

from the Real Estate Committee of the Public Improvement Commission in 

reference to the riparian rights of the south shore of the Patapsco in 

which they recommend condemnation proceedings because of their inability 

to make satisfactory progress in the purchase of the properties in question. 

54. January 16th, 1926 - Mr. Sharretts acknowledges a letter 

from Mr. Wyszecki in reference to the south shore properties - Mud Islands 

(not Mud IslandJ. Mr. "fyszecki in said letter to Mr. Sharretts refers to a 

copy of the Commission's stenographic notes taken "the other day regarding 

the Patapsco Flats situation". lYe ought to get hold of the report in 
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question because the letter means nothing without it and it deals with 

this question of shore properties. 

55. September 8th, 1926 - Sharretts to Mr. "."yszecki. 

Mr. Sharretts points out that at the time the City bought the 100' strip 

from the South Baltimore Harbor and Improvement Company, Mr. '."(yszecki 

was of the opinion that the title search developed the City bought the 

riparian rights contiguous to this strip, not only between the two bridges 

but some distance above and below the Hanover Street Bridge. Mr. Sharretts 

says if this is true and if another principle that has been developed 

in our Mud Island cases is true, viz: that a riparian owner owns to the 

center of the channel to an extent_ proportionate to his riparian frontage, 

then the City has become the owner of a 1arge part if not all of the lower 

portion of Reed Bird Island. He goes on to point out why the City 

would be interested in this area and states that a dredge has recently 

been at work taking sand and gravel from this area. He raises the 

question of the right £f_* ]̂ e_Cit v_ jj.°_sJiP_P. ̂ is_ai^_^il^a^jis^£i-'-i"':Z °f 

doing so. He also states the Harbor Engineer had told him he would have the 

dredging stopped at once but desires the opinion upon the legal questions 

involved, (this is an important letter) 

56. Henninghausen k Stein to Mr. Marchant, August 27th, 1920 -

pointing out his reasons why the patent and resurvey of Mud Island is 

void insofar as it conflicts with the fourteen acres of land which the 

Sanfords, his clients, have inherited. 

57. October 2nd, 1920 - letter from the Harbor Engineer to 

Marchant, referring to bill of E. Honovan Hans for ^500.00 for searching 

title to Mud Island. 

58. November 24th, 1920 - Sharretts to Marchant - referring to 
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a resolut ion of the Public Improvement Commission of November 23rd, 1920, 

authorizing the City Sol ic i tor to acquire Heed Bird Island, Mud Island 

and Bridge View Island. 

59. January 19th, 1921 - l e t t e r from Acting City Sol ic i tor 

to Sharretts,and a l e t t e r of George Cameron,relating t o Reed Bird Island 

and Bridge View Is land, suggesting tha t no reply be made to F T . Cameron's 

l e t t e r u n t i l Mr. Marchant r e tu rns . Mr. Cameron's l e t t e r was merely 

a request for a cer t i f ied oopy of the resolut ion of the Commission 

authorizing the City Sol ic i to r to acquire these i s l ands , as wi l l appear 

from the correspondence attached. 

60. ' February 28th, 1921 - l e t t e r from Major Shir ley, Chief 

Engineer, Topographical Survey Commission, to Henry W. ''Veeks, enclosing 

copies of descript ions of the two 80' s t r ee t s proposed to be opened along 

the waterfront and the ordinances condemning the land. 

61. December 1 s t , 1920 - correspondence with Mrs. Georgianna 

Dougherty by Mr. Driscol l , r e l a t ing to what proved to be a claim without 

any foundation to some of the islands in Spring Gardens. 

62. November 18th, 1920 - t h i s appears t o be a report to 

Mr. Garre t t , Chairman of the Public Improvement Coromission, in reference 

to the Reed Bird, Mud and Bridge View Is lands , which has no place for 
so 

signature at the bottom and cannot possibly say who prepared i t , although 

i t seems t o be valuable in t h i s case because of the references to Reed 

Bird Island. I t refers to the or iginal patent and the t ransfer of the 

in te res t therein to the "Tagners, as v/ell as the deed to the State of Maryland, 

giving the right-of-way for s t r ee t purposes across the is land. 

63. September 23rd, 1920 - l e t t e r from Mr. Driscoll t o Mr. Marchant 

s t a t ing , in reference to Reed Bird Island, Bridge View Island and Mud Island, 
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that so far as the records show the patents issued by the Land Office 

are regular and prima facie correct, the only defect being that in the 

patent for Mud Island the words "not covered by navigable water'' do not 

appear in the return of the Surveyor and they do appear in such return of the 

other patents. This letter is very good because it refers to_the reasons 

why we contend the patent to Reed Bird Island is defective. 

64. July 25th, 1920 - report of Gilbert and Dennis to 

Mayor Broening. Reed Bird Island is said to have contained about 30 acres 

and is valued at $3,000 an acre. Mud Island, Ridge Island (no doubt 

they mean Bridge View Island), etc. are said to contain 70 acres and are 

valued at vl,000 an acre, which is said to be liberal. 

65. December 12th, 1911 - Field to Preston, acknowledging 

two land patents and stating that the matter of the title to the land 

in the vicinity of Long Bridge will be looked into and report made. 

66. August 3rd, 1920 - letter of Marchant to Driscoll, referr

ing to communication from Charles F. Stein with reference to an island in 

the Patapsco River. 

67. Plat showing Mud Island, Bridge Yiew Island and Reed Bird 

Island, made September 10th, 1920, signed by Joseph ff« Shirley, Chief 

Topographical Engineer. 

68. Blueprint of the location and plan of the bulkhead across 

Mud Flats dated June 20th, 1921, made by the Harbor Board. 

69. Plat apparently showing certain proposed piers in connection 

with the Port Development Commission's plan of this vicinity. 

70. Memorandum entitled "Concurrent Power of State and Federal 
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Governments over Navigable Waters". 

71. Answer filed on behalf of Harry M. Wagner and Harriet 

A. Vaguer in the condemnation case of , in which the 

Wagners set out their title to Reed Bird Island and that the City on 

June 28th, 1920 took a thirty day option to purchase Reed Bird Island 

for ?125,000; that on July 28th, 1920, the Board of Estimates exercised 

the option subject to approval of title by the City Solicitor; the 

title to the warrant was examined by the City Solicitor and approved and 

a deed was prepared for execution by the Wagners, who have been ready and 

willing to execute the same and through no fault of theirs the purchase 

has not yet been consummated. 

72. , Plan of Baltimore Harbor, prepared by the Harbor Board 

in 1917, with red and blue pencil notations, showing the area to be 

filled and the channel to be dug by the Federal Government. This is un-

imuortant for our purpose. 

73. Plat made by the State Roads Commission containing the 

location and plan of the Hanover Street Bridge dated August 21st, 1914. 

Probably this vras to accompany the specifications and contract which was 

advertised for the erection of this bridge, although there is no statement 

to that effeot. There are a number of yellow pencil notationsand red 

pencil notations on this plat showing the patents to Reed Bird Island 

and other properties. 

74. Map of Brooklyn Park, prepared by Edward V. Coonan, 

April 5th, 1918. This is no value to us. 

75. Agreement dated August 15th, 1921, of Mayor and City Council 

of Baltimore to indemnify the T.nited States of America and its contractor 
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in reference to certain dredging and the disposition of the dredged 

material on certain land. 

76. Clipping from the "Sun" of March 20th, 1922, showing con

struction proposed for huge harbor improvements. 

77. Amended petition of the Mayor and City Council of Balti

more in condemnation proceedings against Mylander and Marchant, Trustees, 

et al. and answer filed on behalf of Charles A. Lewis, et al., as 

well as Harry M. Ys'agner and Harriet Yfagner, his wife. 

78. Petition in the case of Mayor and City Council of Baltimore 

vs. South Baltimore Harbor & Improvement Company, et al. This is an 

original and apparently was never filed. It affects the land apparently 

between the Hanover Street Bridge and the city limits as established in 

1918 on the Anne Arundel County side of this part of the river. 

79. Letter of Henninghausen and Stein to Mr. Marchant, dated 

November 16th, 1920, referring to the claims of Mr. Sanford and his father -

a part of Mud Island. 

80. Copy of a deed apparently never executed for the purchase 

of Heed Bird Island by the City from Harry M. YYagner and Harriet B. Wagner, 

his wife, together with a memorandum apparently being prepared by Mr. Marchant 

in this matter but never signed and completed. 

81. Plat "Western Maryland, Port Covington, April 1st, 1912", 

which apparently is of no value to us. 

82. A miscellaneous collection of photographs taken in July 

and August, 1921. 
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83. Miscellaneous parts of testimony taken in connection 

with some of the caveat proceedings apparently, and also of the testimony 

in the l.Iylander case, as far as I can determine, together with brief in 

support of motion to quash f i led in tha t case by Hr« Harchant. 
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C O P Y 
CITY SOLICITOR'S OFFICE 

aiPAKUS HOSTS M PHQPSBT* * aiparian right* 

are an incident to the ownership of the lead adjacent to the water, 

end ney he loot by great, oendeanatioa, or prescription. They can

not be token by the state even for a publie me without oonpenaatlon 

to the owner, and cannot be taken at al l or tapalred for a private 

use* They constitute property that may be the subject of bargain 

and sale and ere a pert of the owner's estate In the land, and aater* 

lolly enter into the actual value* they exist with such ownership, 

and pass with the transfer of the land without any designation In 

the conveyance. Thus *-here riparian land Is oondescted for a public 

use, the condemnor acquires the ripattan rights belonging to the lend, 

although the petition for ooaderanation nekce no express aentioa of such 

rights, i t has, however, been held to be within the power of the 

riparian owner to separate the riparian rights free the ownership of 

the land. Be nay reserve these rights to himself when he convey* 

away the land above high water nark to which they pertain, or he nay 

grant them to others to enjoy* But a aero right of way along the 

bank of a river r*n«rv& in a grant of land bounded by the river will 

not deprive the grantee of his rights as a ripatian proprietor* 

rr R* C, L. - Page 1071 - Section 12* 
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-COPY-

Char les H. l e w i s and William 

M. T a l b o t t , t h e i r P a t e n t of 

"BRIDGE VIEW" 

10.96 a c r e s 
* * * * * * * * * * * * * * * * * * * * * * * * * * * 

Mayor and City Council of 
Baltimore, 

vs. 

Charles H. lewis and 

William M. Talbott, 

Exhibit "A". 



Char les H. Lev/is and Wil l iam * The S t a t e of Maryland, To a l l 
* 

M. Talbott, their Patent persons to whom these presents 

* 
* 
* 

******************************* 

"BRIDGE VIEW" 10o96 acres shall come Greeting: Enow Ye 

Patented Aug. 28th, 1907. that whereas William M. Tal-
* 

bott of Baltimore City, State 

of Maryland, had surveyed and laid out for him a tract or parcel 

of land called Bridge View ("being an island in the Patapsco River) 

lying in Anne Arundel County, State of Maryland, and containing 

ten and ninety six hundredths acres of land, hy virtue of a Spe

cial Warrant for one acre obtained hy him from the Land Office of 

Maryland "bearing date the sixteenth day of Octoher Nineteen hun

dred and six, as appears; And the said William M. Talhott hav

ing hy his assignment "bearing date the thirteenthday of August 

Nineteen hundred and seven, transferred one half of all his right, 

title, interest and claim in the said certificate of survey to 

Charles H. Lewis of Baltimore City, State aforesaid, and request 

that patent issue to the said William M. Talbott and Charles H. 

Lewis as Tenants in Common. And they having fully compounded 

for Said land according to law. 

The State of Maryland, doth therefore hereby Grant unto them 

the said William M. Talbott and Charles H. Lewis the said tract 

or parcel of land called "BRIDGE VIEW" to hold as Tenants in 

Common (being an island in the Patapsco River) lying in Anne 

Arundel County aforesaid: 

BEGINNING for the same on the west side of an unnavigable 

branch of part of the Patapsco River said point of beginning 

being opposite the west end of the Curtis Bay Branch of the Balt

imore and Ohio Railroad Bridge over said unnavigable stream and 

thirty three feet from the centre »f said Railroad Track, running 

thence North thirty four degrees and thirty minutes East, two 

hundred and twenty feet, thence North seventy three degrees East 

four hundred and fifteen feet; thence North thirty four degrees 

and thirty minutes East three hundred and ninety feet, thence 

South eighty seven degrees and forty five minutes West, three 
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hundred and twenty feet, thenoe South, eighty one degrees and 

thirty minutes West four hundred and fifty feet, thence South 

eighty degrees West four hundred feet, thenoe South forty deg

rees and thirty minutes West four hundred feet to a point opposite 

the East end of the Baltimore and Ohio Railroad Bridge over the 

navigable stream of the Patapsco River said point "being thirty 

three feet from the centre of the above Railroad Track, running 

thence South seventy five degrees and thirty minutes East paral

lel to said track, six hundred and forty feet to the "beginning 

point. 

Containing and now laid out for Ten and ninety six hundredths 

acres of land, more or less, according to the Certificate of Sur

vey thereof taken and returned into the Land Office of Maryland 

hearing date the third day of November Nineteen hundred and six 

and there remaining; together with all rights, profits, "benefits 

and privileges thereunto belonging. To Have and To Hold the same 

unto them the said William M. Talbott and Charles H. Lewis their 

heirs and assigns forever as Tenants in Common. 

Given under the Great Seal of the State of Maryland this 

twenty eighth day of August, Nineteen hundred and seven. 

Edwin Warfield (The Great Seal) Governor 

Land Office of Maryland, Sct:-

I hereby certify that the aforegoing Patent is proper to be 

issued. In testimony whereof I have hereunto set my hand and 

affixed the Seal of the Land Office of 

LAND OFFICE Maryland, -this fifteenth day of August 

#F Nineteen hundred and seven. 

MARYLAND E. Stanley Toadvin 

Commissioner of the Land Office. 



Land Office of Ma;ryland, S c t : -

I hereby cer t i fy that the aforegoing i s a true copy of 

the Patent of "BRIDGE VIEW" 10.96 ac re s , patented to Charles H. 

Lewis and William M. Talbott 28th August, 1907, as recorded in 

Liber E. S» T. Ho. 1 fo l io 91 & c , one of the Record Books on 

f i l e in tiiis o f f i ce . 

In testimony whereof, I have hereunto set 

my hand and affixed the Seal of the Land 

Office of Maryland, t n i e twenty eighth day 

of October, Nineteen hundred and f i f t e en . 

Commissioner of thVland Office. v 
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C O P Y 

CHARLES H. LEWIS AND : The State of Maryland, To all 

WILLIAM M. TALBOTT, Their Patent persons to whom these presents 

"BRIDGE VIEW" 10.96 acres. shall come GREETING: Know Ye 

Patented Aug. 28th, 1907. that whereas William M. Talbott 

of Baltimore City, State of 

Maryland, had surveyed and laid out for him a tract or parcel of land 

called Bridge View(being an island in the Patapsco River), lying in Anne 

Arundel County, State of Maryland, and containing ten and ninety six 

hundredths acres of land, by virtue of a Special Warrant for one acre 

obtained by him from the Land Office of Maryland bearing date the six

teenth day of October Nineteen hundred and six, as appearsj And the said 

Tifilliam M. Talbott having by his assignment bearing aate the thirteenth 

day of August Nineteen hundred and seven, transferred one half of all 

his right, title, interest and claim in the said certificate of survey 

to Charles H. Lewis of Baltimore City, State aforesaid, and request that 

patent issue to the said William M. Talbott and Charles H. Lewis as Ten

ants in Common. Snd they having fully compounded for said land accord

ing to law. 

The State of Maryland, doth therefore hereby Grant unto 

them the said William M. Talbott and Charles H. Lewis the said tract or 

parcel of land called "BRIDGE VIEW"to hold as Tenants in Common (being 

an island in the Patapsco River) lying in Anne Arundel County aforesaid: 

BEGINNING for the same on the west side of an unnavi-

gable branch of part of the Patapsco River said point of beginning being 

opposite the west end of the Curtis Bay Branch of the Baltimore and Ohio 

Railroad Bridge over said unnavigable stream and thirty three feet from 

the centre of said Railroad Track, running thence North thirty four de

grees and thirty minutes East, two hundred and twenty feet, thence North 

seventy three degrees East four hundred and fifteen feet; thence North 

thirty four degrees and thirty minutes East three hundred and ninety 



feet, thence South eighty seven degrees and forty five minutes West, 

three hundred and twenty feet, thence South eighty one degrees and 

thirty minutes West four hundred and fifty feet, thence South eighty de

grees West four hundred feet, thence South forth degrees and thirty minu

tes West four hundred feet to a point opposite the East end of the 

Baltimore and Ohio Railroad Bridge over the navigable stream of the 

Patapsco River said point being thirty three feet from the centre of 

the above Railroad Track, running thence South seventy five degrees 

and thirty minutes East parallel to said track, six hundred and forty 

feet to the beginning point. 

Containing and now laid out for Ten and ninety six 

hundredths acres of land, more or less, according to the Certificate 

of Survey thereof taken and returned into the Land Office of Maryland 

bearing date the third day of November Nineteen hundred and six and 

there remaining; together with all rights, profits, benefits and privi

leges thereunto belonging. To Have and To Hold the same unto them the 

said Willian M. Talbott and Charles H. Lev/is their heirs and assigns 

forever as Tenants in Common. 

Given under the Great Seal of the State of Maryland 

this twenty eighth day of August, Nineteen hundred and seven. 

Edwin Warfield (The Great Seal) Governor 

Land Office of Maryland, Sct:-

I hereby certify that the aforegoing Patent is proper 

to be issued. In testimony whereof I have hereunto set my hand and 

affixed the Seal of the Land Office of 

LAND OFFICE Maryland, this fifteenth day of August 

Nineteen hundred and seven 
OF 

E. Stanley Toadvin 
MARYLAND 

Commissioner of the Land Office 
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Land Office of Maryland, Sct:-

I hereby certify that the aforegoing is a true copy 

of the Patent of "BRIDGE VIM" 10.96 acres, patented to Charles H.Lewis 

and William M. Talbott 28th August, 1907, as recorded in Liber E.S.T. 

No. 1, folio 91 & c , one of the Record Books on file in this office 

In testimony whereof, I have hereunto set 
THE LAND OFFICE 

my hand and affixed the Seal of the Land 

Office of Maryland, this twenty eighth 
OF 

day of October, Nineteen hundred and fifteen. 

MARYLAND. 
• JOHN J. HANSON, 

Commissioner of the Land Office 
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MAYOR AND CITY COUNCIL OF BAL- : 
TIMORE 

-vs- : 

JOHN P. BRUNS 
and : 

HARRY M. WAGNER 
: 

—oOo— 

TRIAL BRIEF 

--0O0— 

STATEMENT OF THE CASE 

This is a suit instituted to test the validity of a patent 

to an island called "Reed Bird Island", which is described in said patent 

as "lying in Anne Arundel County, on both sides of the Light Street Bridge". 

Since the Annexation Act of 1918 that part of the Patapsco River in which 

Reed Bird Island was alleged to lie at the time of the issuance of said 

patent, has been a part of Baltimore Harbor and under the jurisdiction of 

the Mayor and City Council of Baltimore. 

The patent was issued on September 10th, 1909, and this 

suit to test its validity, having been instituted on March 28th, 1916, was 

filed in the Circuit Court of Anne Arundel County, on the equity side. 

Suit was originally instituted against John P. Bruns but on April 10th, 1928, 

the City, having leave of court, filed an amended bill against John P. Bruns 

and Harry M. Wagner. 

The grounds upon which the City attacked the patent were 

as follows: -

(a) That the land described in the patent is covered by 

navigable waters; 
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(b) That the land in question is not vacant land 

because it was crossed by the Light Street Bridge; 

(c) That the patent in question interferes with the 

rights of the City as a riparian proprietor; and 

(d) That since the passage of Chapter 123 of the Acts 

of 1898, giving the Mayor and City Council of Baltimore the right to pre

serve the navigation of the Patapsco River, no island therein is patentable. 

STATEMENT OF FACTS 

Chapter 215 of the Acts of 1856 authorized Richard Owens 

Crisp, of Anne Arundel County, to construct a bridge over the Patapsco 

River from a point on the north side at Ferry Bar to such point on the south 

side in Anne Arundel County as the said Richard Owens Crips might select. 

The Act further authorized Crisp to exact a toll from any one passing over 

said bridge. The Act in question authorized Crisp to secure by purchase or 

condemnation the necessary land for the abutments and piers of said bridge 

(to which we shall refer in more detail hereafter). 

On May 25th, 1858, Richard 0. Crisp and Richard Cromwell,Jr., 

purchased from the Patapsco Company a certain lot of ground which is described 

in part as "beginning at a stone planted on the southern shore of the 

Patapsco River at the water's edge northeasterly from the junction of the 

said bridge, now called the Light Street Bridge, with the said south shore; 

thence along said south shore 52 degrees west 114 feet; thence crossing 

First Street", etc. The said deed is recorded among the Land Records of Anne 

Arundel County in Liber W.H.G. No. 7, folio 207. 

Chapter 220 of the Acts of 1876 authorize the Mayor and 

City Council of Baltimore and the County Comm'ssioners of Anne Arundel County 

to purchase the "Light Street Bridge" and the buildings, abutments and all 
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appurtenances thereto belonging or appertaining or, in the alternative, to 

build the bridge between Baltimore City and Anne Arundel County if the said 

City and County were unable by mutual agreement to purchase the Light Street 

Bridge from its owners on or before October 1st, 1876. In either event, 

the bridge built or purchased by the said City and County was to be a free 

bridge and the cost of purchasing and maintaining it was to be borne equally 

by said City and County. 

On May 3rd, 1880, Richard 0. Crisp and Annie E. Crisp, 

his wife, Richard Cromwell and Elizabeth Anne Cromwell, his wife, conveyed 

to the Mayor and City Council of Baltimore and the County Commissioners of 

Anne Arundel County their interest in said bridge, together with the lot 

of ground hereinabove referred to which they purchased from the Patapsco 

Company on May 25th, 1858. The deed from Richard 0. Crisp, et al. to the 

Mayor and City Cduncil of Baltimore and the County Commissioners of Anne 

Arundel County is recorded among the Land Records of Baltimore City in 

Liber F.A.P. Wo. 887, folio 369. It was likewise recorded in Anne Arundel 

County on June 17th, 1880, in Liber S.H. No. 16, folio 27. 

Section 27 of Chapter 98 of the Acts of 1888 (being the 

Annexation Act of 1888) provided in part that -

"if the territory described in either the first, 
second or third sections of this Act shall, under 
its provisions, be annexed to the City of Baltimore, 
then, and in that event, all bridges crossing the 
Patapsco River from said city, including the bridge 
known as the 'Long' or Light Street Bridge, shall be 
maintained and kept in repair for public travel at 
the sole expense of the said City of Baltimore, and 
all acts or parts of acts inconsistent herewith are here
by repealed." 

Thereafter the City rebuilt and maintained said bridge until it was abandoned 

upon the completion of the present Hanover Street Bridge. For the details 

thereof see the Municipal Journal of August 10th, 1917. 
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By Chapter 505 of the Acts of 1890, incorporating the 

South Baltimore and Curtis Bay Railroad Company, that Company was given 

the right, among other things, to place a railroad track upon the Light 

Street Bridge without, however, any charge being made for said franchise. 

On March 23rd, 1906, John Pierce Bruns, 900 Maryland 

Trust Building, Baltimore, Maryland, applied for a patent to an island in 

the Patapsco River lying in Anne Arundel County on both sides of the Light 

Street Bridge. A warrant was issued on April 4th, 1906, and was renewed 

on October 6th, 1906, April 6th, 1907, September 16th, 1907, March 11th, 

1908, and September 10th, 1908. On September 15th, 1908, the island was 

surveyed by L. K. Green, Surveyor of Anne Arundel County, according to the 

records of the Land Commissioner. The Commissioner's certificate states 

that the land is not covered by navigable waters and "improvements: none". 

The plat filed by the Surveyor shows the Light Street Bridge crossing this 

island. 

On September 10th, 1909, Mr. Bruns received a patent for 

Reed Bird Island containing 33-f acres of land. 

Chapter 267 of the Acts of 1914 authorized, among other 

things, the construction of a new bridge over the Ratapsoo River to replace 

the present Light Street Bridge. Section 8 of the Act contains the details 

thereof. The Act refers to the bridge as being, upon completion, a public 

highway of the Mayor and City Council of Baltimore and authorizes the City 

upon such completion to remove or otherwise dispose of the present Light 

Street Brid?;e. 

As to just when the State Roads Commission actually began 

the work our investigation up to this time does not disclose but the location 

plan of the State Roads Commission, which was approved by H. G. Shirley, 

Chief Engineer, is dated August 21st, 1914. The plan, incidentally, contains 

a note to the effect that the right-of-way for all work above certain grade 
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lines had been secured. The location plan in question will be referred to 

at some length hereafter in connection with whether or not the said island 

was then above mean high tide. 

The correspondence in our file shows that on April 11th, 

1916, (after the filing of our suit to determine the validity of the 

patent, -which was filed on March 28th, 1916), Mr. H. G. Shirley, Chief 

Engineer of the State Roads Commission, wrote Mr. Driscoll, of this office, 

stating: 

'V/e have no formal agreement with Wagner, who 
owns Reed Bird Island in the bed of the Patapsco River, 
but we have one in the process of completion at this 
time. The substance of the agreement is that he per
mits us to go through his property, known as Reed Bird 
Island, with the fill for the approach to the Hanover 
Street Bridge, and in return we guarantee to give him 
the right to open these streets at right angles to 
Hanover Street when he begins to develop his property. 
As soon as the formal agreement is completed, I will 
be glad to let you have a copy". 

On April 20th, 1916, Mr. Driscoll wrote Mr. Shirley, stat

ing he had just received copy of an answer of Harry M. Wagner, filed in 

the suit in Anne Arundel County, referred to, and was surprised that by 

deed dated May 5th, 1916, duly recorded, the State Roads Commission had 

accepted a right-of-way from Harry M. Wagner over Reed Bird Island. 

Mr. Driscoll stated he had been waiting to see the formal agreement and thought 

that before any agreement or deed would be executed he would be advised of 

the contents before accepting it because the City claims title to Reed Bird 

Island. 

We have a copy of the deed in question in our files, which 

is recorded among the Land Records of Anne Arundel County in Liber G.W. 

No. 83, folio 184. 

An answer was filed on behalf of John P. Bruns and 

Harry M. "fagner in t he suit in Anne Arundel County and, as far as the court 

records show, nothing further has since been done. It is interesting to 
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note, however, that in the case of Melvin vs. Schlessinger, 138 Md. 337, 

a brief was filed by leave of court by Floyd Kitner and Marbury, G-osnell 

and Williams, as amicus curiae and counsel for Harry H. Wagner. That brief 

can be found in the printed record of the Court of Appeals in this case. 

The case of Melvin vs. Schlessinger was decided by the 

Court of Appeals on April 8th, 1921. About a year prior to that time a 

question had arisen as to the desirability of providing a dumping ground 

for certain material which would result from the dredging of a channel 

across Ferry Bar by the Federal Government. At this time also the Port 

Development Commission was functioning and had a scheme for improving 

that part of Baltimore Harbor which may now be described as being bound 

by the Hanover Street Bridge, the B. & 0. Railroad Bridge, and the Brooklyn 

and Baltimore County shores of the Patapsco River. 

Someone conceived the idea of acquiring not only Reed 

Bird but also Mud and Bridge View Islands for this purpose, and a committee, 

consisting of Chief Engineer Perring, as well, I believe, the Highways 

Engineer and the Harbor Engineer, secured options to purchase these three 

islands at a total of 0205,000.00. The option from Harry M. Wagner to 

purchase Reed Bird Island is dated June 28th, 1920. It is in the form 

of a letter addressed to the Mayor and City Council of Baltimore and provides 

that acceptance is to be made within thirty days from the date thereof 

and payment within one year. In the meantime, permission is given the 

City to use the island as a dumping plaoe. On July 28th, 1920, the Board 

of Estimates, in executive session, decided to exercise the options to pur

chase Reed Bird, Mud and Bridge View Islands for the prices named; and 

"the matter was referred to the City Solicitor as to question of title". 

In the brief which was filed in the Schlessinger case on behalf of Mr. Wagner, 

it is alleged that the City Solicitor approved this title and that Mr. and 

Mrs. Wagner actually signed the deed prepared by this office but, as far 

as our records show, Mr. Marchant never actually approved this title and the 



records of the Public Improvement Commission bear this out. In any event, 

the property was never purchased by the City. 

From the time of the creation of the Public Improvement 

Commission the question of securing a place for dumping this dredged 

material is referred to very frequently and is tied in with the wishes of 

the Port Development Commission and the Public Improvement Commission to 

acquire all riparian rights within the area heretofore referred to as being 

bounded by the B. & 0. Railroad Bridge, the Hanover Street Bridge and the 

Baltimore and Anne Arundel County shores of the Patapsco River. Accordingly, 

in April, 1926, the City acquired certain of the property and all of the 

riparian rights of the South Baltimore Harbor and Improvement Company in 

and to the land lying behind Reed Bird Island on what was formerly the 

Anne Arundel County side of the River, at and for the purchase price of 

$50,000.00. 

Although I have not checked on this phase of the matter, 

I am satisfied, under the law, the Land Commissioner,at the time of issuing 

this patent to Mr. Bruns, notified the County Commissioners of Anne Arundel 

County and they assessed and collected taxes from him or his successor, 

Mr. Wagner, up to the time of annexation. In any event, it came to the 

attention of Mr. Sharretts, of the Public Improvement Commission, in 1928 that 

there were a number of signs on Reed Bird Island, which it developed were 

there with the permission of Mr. Wagner, who was collecting rent from the 

owners of the signs. This office immediately took the matter up with 

the Company that had placed the signs on the island and demanded that it cancel 

its lease with Bruns and make one with the City, which, in the case of the 

General Outdoor Advertising Company, Incorporated, was done on April 25th, 

1928, and I understand that the City has been collecting rent from this 

Corporation and others ever since. 

On May 23rd, 1928, Mr. Wyszecki notified the Appeal Tax 

Court to abate the assessment on Reed Bird Island and on July 19th, 1928, 
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Mr. Driscoll reported to Mr. Kraus that Mr. Wagner had paid taxes on 

this island of £1150.80 since 1919 and had collected rentals of $1485.25. 

There was some mention of suing Wagner for the difference but this was 

abandoned because it was found that Wagner had recently died. 

I believe the files will also contain a letter from 

Mr. Wyszecki to the Appeal Tax Court in 1926, when the City acquired the 

riparian rights from the South Baltimore Land and Improvement Company, 

notifying the Appeal Tax Court to abate any assessment that appeared against 

Mr. Wagner by reason of the ownership of Reed Bird Island. 

The foregoing is a recital of the general history of the 

Light Street Bridge insofar as it affects the patentability of Reed Bird 

Island, the issuance of the patent for the said island, and the steps that 

have been taken since that time, and does not, of course, contain the proof 

that we will be'able to offer in support of the contentions which we have 

made in our bill of complaint. 

• 
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MAYOR AND CITY COTWCIL OP BAL- * IM THE 
TBIOHE 

CIRCUIT COURT OP AHEE ARUHDEL 
«VB* t 

t cotarri, 
JOHN P. BRUMS 

Sttd I 
HARRY M. WAOMER M EQUITY 

«-oOo»« 

TRIAL BRIEF 

8TATBMBMT OP THE CASE 
rsssi: an,: n -r,. gg.^'iL.j,.:, „',,-. 

This it a stilt instituted to test the validity of a patent 

to an island called "Read Bird Island", which la described in said patent 

as "lying in Anne Arundel County, on both sides of the Light Street Bridge". 

Since the Annexation Act of 1318 that part of the Patapsoo River in which 

Reed Bird Island was alleged to lie at the tine of the issuance of said 

patent, has been a part of Baltimore Harbor and under the jurisdiction of 

the Mayor and City Council of Baltimore, 

The patent was issued on September 10th, 1009,a nd this 

suit to test Its validity, having been instituted on March 28th, 1916, was 

filed in the Circuit Court of Anne Arundel County, en the equity side. 

Suit was originally instituted against John P. Bruno but on April 10th, 1928, 

the City, having leave of court, filed an aawnded bill against John P. Bruns 

and Harry M. Wagner. 

The grounds upon which the City attacked the patent were 

as follows*• 

(a) That the land deeorlbed in the patent is covered by 

navigable watersi 
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(b) That the land in question la not vacant land 

because it was eroeaed by the Light Street Bridget 

(a) That the patent In question Interferes with the 

rlghta of the City as a riparian proprietor} and 

(d) That since the paseage of Chapter 123 of the Aota 

of 1898, giving the Mayor and City Council of Baltimore the right to pre* 

serve the navigation of the Patapeoo River* no ialand therein is patentable* 

STATEMEnT OF FACTO 

Chapter 21S of the Aota of 1856 authorised Richard Oeena 

Criap, of Anne Arundel County, to conatruct a bridge over the Patapeoo 

Elver from a point on the north side at Ferry Bar to ouch point on the south 

side in Anne Arundel County as the said Richard Ovens Cripa might select. 

The Act further authorised Criap to exact a toll from any one passing emr 

said bridge* The Act in question authorized Criap to secure by purchase or 

condemnation the naaeaaary land for the abutmente and piers of said bridge 

(to which me shall refer in more detail hereafter)* 

On May 28th, 1888# Richard 0* Criap and Richard Cromwell,Jr., 

purchased from the Patapeoo Company a certain lot of ground which ia described 

in part aa "beginning at a stone planted oxa the southern shore of the 

Fatapaeo River at the water*a edge northeasterly from the junction of the 

aaid bridge, now called the Light Street Bridge, with the aaid south shorei 

thenee along aaid south ahore 82 degreea west 114 feetf thence orossing 

First Street"t eto. The aaid deed ia recorded among the Land Records of Anne 

Arundel County in Liber W.H«a# lo* 7# folio 207. 

Chapter 220 of the Acts of 1876 authorise the Mayor and 

City Council of Baltimore and the County Cew»; ssiomera of Anne Arundel County 

to purehaae the "Light Street Bridge" and the buildings, abutments and all 
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appurtonaneee thereto belonging or appertaining or, in the alternative, to 

build the brldg* between Baltimore City and Anne Arundel County if the said 

City and County war*- unable by mutual agreement to purchase tba Light Street 

Bridge from Its owners on or before October 1st, 1876. la either event, 

the bridge built or purchased by the said City and County was to be a free 

bridge and the cost of purchasing and maintaining it was to be borne equally 

by said City and County* 

On May 3rd* 1880, Richard 0. Crisp and Annie I, Crisp, 

his wife, Richard Cromwell and Elisabeth Anne Broamell, his wife, conveyed 

te the Mayer and City Council of Baltimore and the County Commissioners of 

Anne Arundel County their interest in said bridge, together with the lot 

of ground hereinabove referred to which they purchased from the Patapseo 

Company on May 28th, 1858, The deed from Hie hard 0, Crisp, et el, to the 

Mayor and City Council of Baltimore and the County Comolssioners of Anne 

Arundel County is recorded among the land Records of Baltimore City in 

Liber F.A.F. Ho, 887, folio 389, Zt was likewise recorded in Anne Arundel 

County on June 17th, 1880, in Liber S,H. No, 16, folio 87. 

Section 27 of Chapter 98 of the Aets of 1888 (being the 

Annexation Act of 1888} provided in part that a 

"if the territory described in either the first, 
seeoad or third sections at this Act shall, under 
Its provisions, be annexed to the City of Baltimore, 
then, and in that event, all bridges crossing the 
Patepsco River from said eity, including the bridgs 
known as the 'Long* or Light Street Bridge, shall be 
maintained and kept in repair for public travel at 
the sale expense of the said City of Baltimore, and 
all acts or parts of aets inconsistent herewith are here* 
by repealed," 

Thereafter the City rebuilt and maintained said bridge until it was abandoned 

upon the completion of the present Hanover Street Bridge* For the details 

thereof eee the Municipal Journal of August 10th, 1917, 

ep^jpeBi 
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By Chapter 606 of the lot* of 1890, incorporating tho 

South Baltimore and Curtis Bay Railroad Company, that Campus was given 

the right, among other things, to place a railroad track upon the Light 

Street Bridge without, however, any charge being made for aaid franchise. 

On March 83rd, 1906, John Pierce Bruna, 900 Maryland 

Trust Building, Baltimore, Maryland, applied for a patent to an island in 

the Patepeoo Biver lying in Anne Arundel County on both sides of the Light 

Street Bridge, A warrant was issued on April 4th, 1906, and was renewed 

on October 6th, 1908, April 6th, 1907, September 16th, 1907, March 11th, 

1908, and September 10th, 1906* On September ISth, 1908, the Island was 

surveyed by L, fi. Green, Surveyor of Anne Arundel County, according to the 

records of the Land Commissioner* The Commissioner's certificate states 

that the land is not covered by navigable water* and "Improvements: none". 

The plat filed by the Surveyor shows the Light Street Bridge crossing this 

island* 

On September 10th, 1909, Ur. Bruna received a patent for 

Heed Bird Island containing 5Sf acres of land* 

Chapter 867 of the Acts of 1814 authorised, among other 

things, the construction of a new bridge over the Fatapseo Biver to replace 

the present Light Street Bridge* Section 8 of the Act contains the details 

thereof. The Act refere to the bridge as being, upon completion, a public 

highway of the Mayor and City Council of Baltimore and authorises the City 

upon such completion to remove or otherwise dispose of the present Light 

Street Bridge* 

As to just when the State Heads Commission actually began 

the ~*ork our investigation up to this time does not disolose but the location 

plan of **" State Roade Commission, which was approved by H. 0, Shirley, 

Chief Engineer, is dated August 2lst, 1914. The plan, incidentally, contains 

a note to the effect that the right»©f.*ray for all work above certain grade 
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lines had been secured* The location plan la question will be referred to 

at con* length hereafter in connection with whether or not the said island 

was then shore man high tide* 

The correspondence in oar file shows that on April 11th, 

1916, (after the filing of oar suit to determine the validity of the 

patent, which was filed on March 28th, 1916), Mr, H. 0. Shirley, Chief 

Engineer of the State loads Commission, wrote Mr. Driscoll, of this office, 

stating! 

*tse have no formal agreement with Wagner, who 
owns Seed Bird Island in the bed of the Patapsoo River, 
hut we have one in the process of completion at this 
time. The substance of the agreement is that he per
mits us to go through his property, known as Reed Bird 
Island, with the fill for the approach to the Hanover 
Street Bridge, and in return we guarantee to give him 
the right to open these streets at right angles to 
Hanover Street when he begins to develop his property* 
As soon as the formal agreement le completed, I will 
be glad to let you have a copy". 

On April 20th, 1916, Mr* Driscoll wrote Mr* Shirley, stat

ing he had just received copy of an answer of Barry M* Wagner, filed in 

the suit in Anne Arundel County, rvt^rrtA to, and was surprised that by 

deed dated May 8th, 1916, duly reoorded, the State Roads Commission had 

accepted a right-of-way from Harry M* Megaer over Seed Bird Island* 

Mr* Driscoll stated he had been waiting to see the formal agreement and thought 

that before any agreement or deed would be executed he would be advised of 

the contents before accepting it because the City claims title to Reed Bird 

Island* 

Ms have a copy of the deed in question in our files, which 

is recorded among the land Records of Anne Arundel County in Liber 0*W. 

Bo. IS, folio 184* 

An answer was filed on behalf of John P. Brans and 

Barry M* "agaer in the suit in Anne Arundel County and, as far as the court 

records show, nothing further has sines been done* It is interesting to 

afa 
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note, however, that la the caa« of Molvin vs» gohlccolagor^ 188 m, 337, 

» brief was filed by leave of court by Floyd Kitner end Marbury, Gosnell 

end Williarae, AS amious ouriee end ooimeel for Henry M, Wagner. The* brief 

can be found in the printed record of the Court of Appeals in this ease* 

The e*se of Melvin vs. Sehlesainger was deoided by the 

Court of Appeale on April 8th, 1921. About a year prior to that tine a 

question had arisen as to the desirabMty of providing a dumping ground 

for oertaln Material which would result from the dredging of a channel 

aeroee Ferry Bar by the Federal Government. At this time also the Fort 

Development Commission was functioning and had a scheme for improving 

that part of Baltimore Harbor which may now be described as being bound 

by the Hanover Street Bridge, the 8. & 0« Railroad Bridge, and the Brooklyn 

and Baltimore County shores of the Patapeeo Elver* 

Someone conceived the idea of acquiring not only Heed 

Bird but also Mud and Bridge View Islands for this purpose, and a committee, 

consisting of Chief Engineer Birring, as well, I believe, the Highways 

Engineer end the Harbor Engineer, secured options to purohaee these three 

islands at a total of $206,000.00. The option from Harry M. Wagner to 

purchase Rood Bird Island is dated June 28th, 1920. It is in the form 

of a letter addressed to the Mayor and City Council of Baltimore and provides 

that acceptance ie to be made within thirty days from the date thereof 

and payment within one year. In the meantime, permission is given the 

City to use the island as a dumping place. On July 28th, 1920, the Board 

of Estimates, in executive session, deoided to exercise the options to pur

chase Reed Bird, Mud and Bridge View Islands for the prices named; and 

"the matter wes referred to the City Solicitor as to question of title**. 

In the brief which wae filed In the Sehlessinger case on behalf of Mr, Wagner, 

it is alleged that the City Solicitor approved this title and that Mr. and 

Mrs, Wagner actually signed the deed prepared by this office but, ae far 

as our records show, Mr* Merchant never actually approved this title and the 

sga 
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recorda of the Public Improvement Coramiseion bear this out. 2B any event, 

th« property was never purchased by the City* 

from the tin* of the creation of the Public Improvement 

Commission tha question of securing a place for dumping thia dradgad 

material ia referred to wry frequently and la tiad in with the wishes of 

tha Port Development Cormaiaaion and tha Publio Improvement Commission to 

acquire all riparian righto within tha area heretofore referred to aa being 

bounded by tha B, & 0, Railroad Bridge, tha Hanover Street Bridge and the 

Baltimore and Anna Arundel County ahorea of the Patapseo River. Accordingly, 

in April, 1926, tha City acquired certain of tha property and all of the 

riparian rights of tha South Baltimore Harbor and Improvement Company in 

and to the land lying behind Heed Bird Island on what was formerly tha 

Anna Arundel County aide of the River, at and for the purchase price of 

$80,000.00. 

Although Z have not checked on this phase of the natter, 

I aaa satisfied, under tha law, the Land Commissioner,ft the time &t issuing 

this patent to Mr. Bruits, notified the County Commissioners of Anne Arundel 

County and they assessed and collected taxea from him or his successor, 

Mr. Wagner, up to the time of annexation. In any event, it earns to tha 

attention of Mr. Rharretta, of the Publio Improvement COM-lesion, in 1923 that 

there were a number of algns en Heed Bird Island, whloh it developed were 

there with the permiaaion of Mr. Wagner, who was collecting rent from the 

owners of the algns. This office immediately took the matter up with 

the Co ,pony that had placed the signs on the Island and demanded that it cancel 

its lease with Bruns and make one with the City, which, in the case of the 

General Outdoor Advertising Company* Incorporated, was done on April 28th, 

1923, and I understand that tha City has bean collecting rent from this 

Corporation and othere ever since. 

On May 23rd, 1928, Mr, Wyaaeeki notified the Appeal Tax 

Court to abate the assessment on Reed Bird Island »ttA on July 19th, 1928, 

«7» 



C O P Y 

Mhr. Priaooll reported to Mr* Kraus that Mr. Wagner had paid taxes on 

this Island of #1150.80 sine* 1919 and had collected rentals of #1485*26. 

Thsre was sons mention of suing Wagner for th* difference but this was 

abandoned bssauss it was found that Wagasr had recently died, 

I believe the files will also contain a letter from 

Mr* Wyesecki to the Appeal Tax Court in 1926, when the City acquired the 

riparian rights from the South Baltimore Land and Improvement Company, 

notifying the Appeal Tax Court to abate any assessment that appeared against 

Mr. Ksagner by reason of the ownership of Seed Bird Island. 

The foregoing is a recital of the general history of the 

Light Street Bridge insofar as it affects the patentability of Reed Bird 

Island, the issuance of the patent for the said island, and the steps that 

have bssn (taken since that time, and does not, of course, contain the preaf 

that we will be able to offer in support of the contentions which we have 

made in our bill of complaint* 

• 
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(b) That the land In question la not vacant land 

beoause it was orosaed by the Light Street Bridget 

(a) that the patent in question interferes with the 

righta of the City aa a riparian proprietor* and 

(d) That since the passage of Chapter 128 of the Aots 

of 1898, giving the Mayor and City Council of Baltimore the right to pre* 

serve the navigation of the Patapaao River, no island therein la patentable. 

STATBMEST OF FACTS 

Chapter 215 of the Aots of 1866 authorised Richard Owens 

Crisp, of Anne Arundel County, to construct a bridge over the Patapsoo 

Eiver frost a point on the north side at Ferry Bar to such point on the south 

side in Anne Arundel County as the said Richard Owens Crips might select. 

The Act further authorised Crisp to exaot a toll from any one passing over 

said bridge. The Aot in question authorised Crisp to secure by purchase or 

condemnation the neeeeaary land for the abutments and piers of said bridge 

(to which we shall refer in more detail hereafter). 

On May 26th, 1868, Richard 0. Crisp and Richard Cromwell,Jr., 

purohaaed from the Patapeoo Company a certain lot of ground which la deseribed 

in part aa "beginning at a stone planted on the southern shore of the 

Patapsco River at the water's edge northeaaterly from the junction of the 

said bridge, now called the Light Street Bridge, with the said south ahortf 

thence along said south short 52 degrees west 114 fecti thence crossing 

First Street*1, etc The said deed is recorded among the Land Records of Anna 

Arundel County in Liber W.H.G. Ho. 7, folio 207. 

Chapter 220 of the Acta of 1876 authorise the Mayor and 

City Council of Baltimore and the County Commissioners of Anne Arundel County 

to purchase the "Light Street Bridge1* and the buildings, abutments and all 
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appurtenances thereto belonging or appertaining or, in the alternative, to 

build tha bridge between Baltlmora City and Anne Arundel County If tha said 

City and County w»re unable by mutual agreement to purchase tha Light Street 

Bridga from its owners on or bafora Ootobar lat, 1876, In althar event, 

tha bridga built or purchased by the eaid City and County was to ba a free 

bridga and tha cost of purchasing and maintaining it was to ba borne equally 

by said City and County. 

On Hay 3rd, 1880, Richard 0. Criap aad Annie E, Crisp, 

hia wife, Riohard Cromwell and Elisabeth Anne trommel1, his wife, conveyed 

to tha Mayor and City Council of Baltimore and tha County Commissioners of 

Anne Arundal County their interest in said bridga, together with tha lot 

of ground hereinabove referred to which they purohasad from tha Patapsoo 

Company on Hay 26th, 1868. Tha deed from Richard 0, Crisp, et al. to tha 

Mayor and City Council of Baltimore and tha County Commiesloners of Anne 

Arundel County la recorded among tha Land Records of Baltimore City in 

Liber F.A.P. So* 887, folio 869. It was likewise recorded in Anne Arundel 

County on June 17th, 1880, in Liber S.H. Ho. 16, folio 27. 

Section 27 of Chapter 98 of the Acts of 1388 (being the 

Annexation Act of 1888) provided in part that • 

"if the territory described in either the first, 
second or third sections of this Aot shall, under 
its provisions, be annexed to the City of Baltlmora, 
than, and in that event, all bridges crossing the 
Fatapseo River from said city, including the bridga 
known aa tha 'Long* or Light Street Bridga, shall ba 
maintained and kept in repair for public travel at 
tha sola expense of the aaid City of Baltimore, and 
all acts or parts of sots inconsistent herewith are here
by repealed.* 

• 

Thereafter tha City rebuilt and maintained said bridge until it was abandoned 

upon the completion of tha present Hanover Street Bridge. For tha details 

thereof aee the Municipal Journal of August 10th, 1917. 
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By Chapter 505 of the Acta of 1890, incorporating th« 

South Baltimore and Curtis Bay Railroad Company, that Company was given 

the right, among other things, to placs a railroad traok upon tha Light 

Street Bridge without, however, any charge being made for said franchise. 

On Mareh 23rd, 1903, John Pieroe Bruns, 900 Maryland 

Trust Building, Baltimore, Maryland, applied for a patent to an island in 

the Patapsoo River lying in Anne Arundel County on both sides of the Light 

Street Bridge* A warrant was Issued on April 4th, 1906, and was renewed 

on October 3th, 1906, April 6th, 1907, September 16th, 1907, March 11th, 

1908, and September 10th, 1908. On September 15th, 1908, the Island was 

surveyed by L, H. Green, Surveyor of Anne Arundel County, according to the 

records of the Land Commissioner, The Commissioner's certificate states 

that the land is not covered by navigable waters and "Improvements! none". 

The plat filed by the Surveyor shows the Light Street Bridge crossing this 

On September 10th, 1909, Mr. Bruns received a patent for 

Beed Bird Island containing 5Sf aeres of land. 

Chapter 267 of the Acts of 1914 authorised, among other 

things, the construction of a new bridge over the Patapsoo River to replace 

the present Light Street Bridge. Section 8 of the Act oontains the details 

thereof. The Act refers to the bridge as being, upon completion, a public 

highway of the Mayor and City Council of Baltimore and authorises the City 

upon such completion to remove or otherwise dispose of the present Light 

Street Bridge, 

As to just when the State Roads Commission actually began 

the *ork our investigation up to this time does not disclose but the location 

plan of the State Roads Commission, which was approved by H. 6. Shirley, 

Chief Engineer, is dated August 21st, 1914. The plan, incidentally, contains 

a note to the effect that the right-of-way for all work above certain grade 
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lines had been secured. The location plan in question will be referred te 

at some length hereafter in oonneotlon with whether or not the said island 

was then above mean high tide. 

The aorrespondenoe in our file shows that on April 11th, 

1916, (after the filing of our suit to determine the validity of the 

patent, which was filed on March 28th, 1916), Mr. H. G, Shirley, Chief 

Engineer of the State Roads Commission, wrote Mr. Driscoll, of this offlee, 

statingi 

"We have no formal agreement with Wagner, who 
owns Heed Bird Island In the bed of the Patapseo River, 
but we have one in the process of completion at this 
time. The substance of the agreement is that he per
mits us to go through his property, known as Reed Bird 
Island, with the fill for the approaeh to the Hanover 
Street Bridge, and in return we guarantee to give him 
the right to open these streets at right angles to 
Hanover Street when he begins to develop his property. 
As soon as the formal agreement is completed, I will 
be glad to let you have a copy". 

On April 20th, 1916, Mr. Driscoll wrote Mr. Shirley, stat

ing he had just received copy of an answer of Marry M, Wagner, filed In 

the suit in Anne Arundel County, referred to, and was surprised that by 

deed dated Mey Sth, 1916, duly recorded, the State Roads Commission had 

aoeepted a right-of-way from Harry M. Wagner over Heed Bird Island. 

Mr, Drisooll stated he had been waiting to see the formal agreement and thought 

that before any agreement or deed would be executed he would be advised of 

the contents before accepting it because the City claims title to Heed Bird 

Island. 

We have a eopy of the deed in question in our files, whloh 

is recorded among the Land Records of Anne ArundeJ County in Liber 6.W. 

Ho. 83, folio 184. 

An answer was filed on behalf of John P. Bruns and 

Harry M. Wagner in the suit in Anne Arundel County and, as far as the court 

records show, nothing further has since been done. It is interesting to 
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note, however, that in the case of Molvin vs. Schlcsslager, 138 Md. 337, 

a brief was filed by leave of court by Floyi Kitner and Marburg, Gosnell 

and Williams, as amicus ouriae and counsel for Harry M, Wagner. That brief 

can be found in the printed record of the Court of Appeal* in this ease* 

The oase of Melvln vs. Sehleaainger was decided by the 

Court of Appeals on April 8th, 1921* About a year prior to that tine a 

question had arisen as to the desirability of providing a dumping ground 

for certain material which would result from the dredging of a channel 

across Ferry Bar by the Federal Government. At this time also the Port 

Development Commission was functioning and had a scheme for improving 

that part of Baltimore Harbor which may now be described as being bound 

by the Hanover Street Bridge, the B. Is 0. Railroad Bridge, and the Brooklyn 

and Baltimore County shores of ths Patapsoo River* 

Someone conceived the idea of acquiring not only Reed 

Bird but also Mud and Bridge View Islands for this purpose, and a committee, 

consisting of Chief Engineer Ferring, ae well, I believe, the Highways 

Engineer and the Harbor Engineer, secured options to purchase these three 

islands at a total of $205,000,00. The option from Harry M. Wagner to 

purchase Reed Bird Island is dated June 28th, 1920* It ie in the form 

of a letter addressed to the Mayor and City Council of Baltimore and provides 

that acceptance is to be made within thirty days from the date thereof 

and payment within one year. In the meantime, permission is given the 

City to use the island as a dumping place. On July 28th, 1920, the Board 

of Estimates, in executive session, decided to exercise the options to pur

chase Reed Bird, Mud and Bridge View Islands for the prices named} and 

"the matter was referred to the City Solicitor as to question of title*. 

In the brief which was filed in the Schlesslnger case on behalf of Mr. Wagner, 

it is alleged that the City Solicitor approved this title and that Mr. and 

Mrs. Wagner actually signed the deed prepared by this office but, ae far 

as our records show, Mr. Merchant never actually approved this title and the 
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records of the Public Improvement Comnlssion beer this out* In any event, 

the property wee never purchased by the City. 

From the tine of the creation of the Public Improvement 

Commission the question of securing e place for dumping this dredged 

material is referred to very frequently and is tied in with the wishes of 

the Pert Development Commission and the Public Improvement Commission to 

acquire all riparian rights within the area heretofore referred to ae being 

bounded by the 8, & 0. Railroad Bridge, the Hanover Street Bridge and the 

Baltimore and Anne Arundel County shores of the Patapsoo liver. Aoeordingly, 

in April, 1926, the City acquired certain of the property and all of the 

riparian rights of the South Baltimore Harbor and Improvement Company in 

and to the land lying behind Reed Bird Island on what was formerly the 

Anne Arundel County side of the River, at and for the purchase price of 

180,000.00. 

Although I have not checked on this phase of the matter, 

I am satisfied, under the law, the Land Commissioner,at the time of issuing 

this patent to Mr. Bruns, notified the County Commissioners of Anne Arundel 

County and they assessed and oolleoted taxes from him or his successor, 

Mr, Wagner, up to the time of annexation* In any event, it came to the 

attention of Mr. Sharretts, of the Public Improvement Commission, in 1928 that 

there were a number of signs on Reed Bird Island, which it developed were 

there with the permission of Mr. Wagner, who was colleoting rent from the 

owners of the signs. This office immediately took the matter up with 

the Conpany that had placed the signs on the island and demanded that it eaneel 

its lease with Bruns and make one with the City, which, in the case of the 

General Outdoor Advertising Company, Incorporated, was done on April 26th, 

1928, and I understand that the City has been colleoting rent from thie 

Corporation and others ever since. 

On Hey 23rd, 1928# Mr, Wyeseoki notified the Appeal fax 

Court to abate the assessment on Reed Bird Island and on July 19th, 1928, 
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Mr. Drlseoll reported to Mr. Kraus that Mr. Wagner had paid taxes on 

this island of #1150.30 sine* 1919 and had collected rentals of #1486.26* 

There was some mention ot suing Wagner for the difference but this was 

abandoned because it was found that Wagner had recently died* 

I believe the files will also contain a letter from 

Mr. Wysseoki to the Appeal Tax Court in 1926, when the City acquired the 

riparian rights from the South Baltimore Land and Improvement Company, 

notifying the Appeal Tax Court to abate any assessment that appeared against 

Mr. Wagner by reason of the ownership of Beed Bird Island. 

The foregoing is a reoltal of the general history of the 

Light Street Bridge insofar as it affects the patentability of Reed Bird 

Island, the issuance of the patent for the said island, and the steps that 

have been taken since that time, and does not, of course, contain the proef 

that we will be able to offer in support of the contentions which we have 

made in our bill of complaint. 
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Title search prepared in connection with 
a claim by a man by the name of Durham to 
certain property at the Baltimore end of 
$he Light Street Bridge. 



In 1817, in pursuance of Act of 1812, Ferry Point Road 

opened and condemned South to Belle Vue, the Act authorizing the 

opening of the road to the Perry. 

I find that in 1816, by Act of Assembly the boundary line 

of the City of Baltimore waB extended to the waters of the Patapsco, 

calling for Ferry Point at the junction of the Main and Middle 

branches of the Patapsco. 

In 1851 the City condemned and opened Ferry Point Road, 

50 feet wide, from Belle Vue to the water at Ferry Point. 

(This rosd, according to plat, runs along the shore of the 

Middle branch, close to the shore, in some places being under the 

water line - see plat within.A 

In 1856, by virtue of Act 1856, Chapter ?15, Crisp and 

Cromwell condemned a. lot 60' square on Ferry Point for purpose of 

erecting bridge across the Patapsco. The description gives the 

beginning point "on the City line". 

In pursuance of Act 1876, Chapter 220, the Mayor send 

City Council of Baltimore and the County Commissioners of Anne Arundel 

County acquired by deed May 3rd, 1880 - F. A. P. 887 - 369 from snid 

Crisp and Cromwell, the light Street Bridge and all its appurtenances 

and the lot 60' square aforesaid. 

In 1889 I find Bill of Sale from James A. Clarke to Charles 

Dura - J. B. 1253 - 379 - of a three foot gate at the north end of 

the Li $it Street Bridge, and of a floating stage with a caboose or 

house erected thereon, and rights of ferrying, fishing fto. - Said 

Clarke reciting that they were the same rights granted to him by the 
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Mayor and City Council of Ba l t imore . Put have found no g r a n t of 

sa id r i g h t s to Clarke and Compt ro l l e r ' 3 o f f ice have no record of i t . 

From a pe r sona l i n s p e c t i o n of the p remises , I d i scover t ha t 

the house occupied by Burm adjo ins the 60 ' l o t condemned by Crisp and 

Cromwell, with a gate-way opening on sa id l o t , end i s b u i l t over the 

po in t from which the sand bar makes out . Durm says they have been 

paying $150 r e n t a y e a r , ever s ince they have been the re to Dugan and 

G i t t i n g s e t a l . 

The bu2k-head b u i l t on the Tes t s ide of the Road seems to be 

on the Edge of the Road. Between i t and the water the re i s very 

l i t t l e space , which i t s e l f a t h igh water might be covered - the water 

coming up to a p o r t i o n of i t a t a l l t imes . There i s a narrow (about 

2\ f e e t ) board walk between the bulk^head and the road. This bosrd 

walk i s r a i l e d in on both s i d e s , but looks as though i t might be a p a r t 

of the road as the Ttest s ide of i t runs i n t o the V/est s ide of the road 

a t the nor th end of the board walk where i t c e a s e s . 

A i s the 60 ' l o t condemned. 

B i s Durm's p l a c e . 

C i s the Sand ba r , making out 

under and beyond Durm's p l ace 

Signed 
Henry C. Downes. 
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Act 181? - 120 Section 1. "A committee of 7 persons, authorized and 

empowered to open and extend Forrest Street from the heed of 

the Basin, commencing at the termination of Light Street 

Wharf and running its present width in a straight line southerly 

until it intersects the property of Philip Dearer on the East, 

and Edward Hagthrop on the West side of the road leading to 

Cumberland Dugan's ferry on Patapsco River, and from thence 

its present width in a straight line continuing the road to 

the seid ferry;.x x x x x; and the said streets and roads when 

so opened and extended and valuation and assessment x x x taken 

place, shall he deemed and taken, and are hereby declared 

public streets and highways forever thereafter; x x x x x x. 

Section 7. That pert of the present road to the Perry 

as aforesaid, as may be public nronerty, and which may not be 

included in the streets or road as contemplated by this Act 

to be opened and extended, shall be sold by commissioners Sec. 

&c." 

Atlas 2j Page 2. 

July 2, 1816. Petition to the Western Precincts Street Commissioners 

(by property holders on Ferry Point Road ) to establish their 

respective lots of ground and fix the boundaries and courses 

thereof situate on Ferry Point Road and to establish said *;oad 

which is required to be done as soon as can be attended to. 

Establishment completed by Commissioners ITov. 13th, 1816. 

The following is a copy of the southern portion of the nlat 

filed showing the lower end of Ferry Point Road as established. 
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Ac t of Assembly 
1816, Chapter 209. Section 1. " That fie orecincts of Baltimore City and all 

that part of Baltimore County which is included in the following 

metes and "bounds, shall be, and are hereby annexed to and made 

part of the City of Baltimore; that is to say -

Then follows description, beginning on the north line, 

then to the East and down around "to the most southern psrt of 

Whetstone Point, on the main branch of Patapsco River, end 

running with and bounding on said mo in branch, excluding the 

land ceded to the United States on "hetstone Point, for the uses 

of a fort, to the place called the Ferry Point, being the 

junction of a- id Main branch with the Middle branch aforesaid 

and thence due Wast to the Testern side of the Kiddle branch 

aforesaid". &c &c. 

Section 3. Provides for survey and establishment of 

new boundaries, and making same with stones "on all the lines 

which are not under water and do not run with some natural 

boundary": &c frc. 
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To extend l imi ts of Baltimore City by annexation of t» art 

of Baltimore County and taking vote of people res iding in 

said pa r t , for or against annexation. 

All tha t par t included within following metes and bounds, 

be and i s annexed, provided vote taken &c Ac. 

"and running thence for the southern boundary with the 

south shore of said r iver (Patapsco) at low water mark to the 

Eastern boundary of the Marine Hospital Property, end thence 

by a s t r a igh t l ine to the south terminus of the f i r s t herein 

described l ine (East Line) in the channel of the Patapsco, from 

the Eastern to the Western boundary l ines as herein described." 

Act 1888, 

Chapter 98. Annexation Act, extending limits of Baltimore City. 

Section 3, That part of Baltimore County included within 

following metes and bounds shall be annexed to and become oart 

of Baltimore City. 

Beginning at the intersection of the aforesaid northern 

boundary line of the City of Baltimore with present Eastern 

boundary line of said City and running x x x thence Southerly 

binding on said line (a line drawn parallel with East Street 

and one mile East thereof) to the Patapsco river «md thence in 

a southwesterly direction to a point in the division line 

between Anne Arundel and Baltimore counties, nearest to x x xm 

and thence along said division line between said Counties to a 

ooint in said division line nearest to the most westernmost 

boundary of what is known as the one*half acre lot, owned 

jointly by the Commissioners of Anne Arundel County an* the 

Act 1874. 

Chapter 224. 
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Mayor and City Council of Baltimore and thence in a north

westerly direction to a point on the Baltimore County shore 

line, where the W#>st Branch of Patapsco intersects the Middle 

Branch and then following the shore line of the Middle branch 

to the present City limits. 

Resolution of the Mayor and City Council of Baltimore: 

No. 67, April 15, 1845. 

To repair road leading to Ferry Bar. 

Resolution No. 17, March 8, 1847 : To repair Ferry Road and 

fill holes. 

Ordinance #4. Recites that in 1817 Ferry Point Road was opened and 

March 14;1850condemned from Hamburg Street to line on said road called 

Belle ^ue and it is deemed a aublic convenience to have said 

condemnation extended to the Ferry Point. 

Section 1, The Commissioners for Opening Streets are 

authorized and required to open and condemn Ferry Point Road 

from the termination of the aresent condemnation at Belle Vue, 

to the Water at Ferry Point; and beginning for the Kastermost 

boundary line of said Ferry Point Raod as contemplated to be 

condemned from A on the plat, it being, at end of present 

termination of said Ferry Road as heretofore condemned in 1817, 

and running thence South 14|-° East about 772' to the North side 

of Hammond Street at a aoint x x x, then South ?3£°, East 420'; 

then South 44-f°, East 550'; thence South 13£°, East 355» until it 

intersects a line drawn Northeasterly along the West gable end 

wall of Dugan's 2-store brick house, thence South 24£-0 West, 

7 -



reversing ssid line 00 drawn and passing the*Northwest corner 

of the first frame shed (attached to the old ferry house) to 

Ferry at the Wster at the Ferry Point; and the ITorthweeternmost 

lines of ŝ id Street to he parallel with the Southeaeternmost 

lines thereof and distant 50' at right angles therefrom. 

Ordinance # 1 . 

Feb. 24, 1851. Changes the d e s c r i p t i o n of the Ferry P o i n t Road to be opened 

so as to conform to the p l a t : - the d e s c r i p t i o n now b e i n g : -

"Beginning a t A x x, and running thence South 12f° , E a s t oass ing 

the Southwest corner of George '". Cox's 2 - s t o r y b r i c k house, ab3 

about 772* to the Worth s ide of Hammond S t r e e t , thence South 23^° 

Eas t 4 2 0 ' , thence South 4 4 | ° , Eas t 550 ' ; thence South 13$°, Eas t 

365' u n t i l i t i n t e r s e c t s - a l i n e drawn n o r t h e a s t e r l y along the 

West gable end walJ of Dugan's ? - s t o r y b r i c k house; thence Southwest 

r e v e r s i n g sa id l i n e said drawn snd p a s s i n g the Northwest corner 

of the 1-s tory fr«m shed a t tached to the Old Ferry TTouse a t the 

water a t Fer ry P o i n t . And the nor thwes te rn l i n e of sa id s t r e e t 

to be p a r a l l e l with the Southeaeternmost l i n e s thereof and d i s t a n t 

50 ' a t r i g h t angles therefrom. 

STREET BOOK HO. 50. 

Return of assessment of damages Jbc for o-cening and con

demning Fer ry P o i n t Foad from Bal t imore s o u t h e r l y to the water as 

made by the Commissioners for Opening S t r e e t s in the City of 

Ba l t imore . 

P l a t A Damages to E. B. Dug an and J . S . G i t t i n g s fo r t h a t p a r t of the road 

marked. Lot C - $431 . 

P l a t B B e n e f i t s to E.B.Dugan and J . S i G i t t i n g s , Lot C - #525. 35. 

P l a t B does not have Lot C marked as such., 
- 8 -



Atlas 3, page 63 is same as other plat - except that it shows 

only the road rs condemned nnd divided into csrts, showing that 

oart of it throughout its entire length was the old county road, 

which fey those proceedings (1851) was widened on botfc sides - the 

parte taken from adjoining land ownerB "being colored green. There 

is no coloring on the part taken in the road and covered "by water. 
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Section 1. Richard Owen Crisp of Anne Arundel County 

authorized to construct and keep in repair st his own expense 

a bridge over Patapsco "iver, from a noint on the north side 

of said river, called Ferry Bar, to such point on the south 

side of said river in Anne Arundel County as said Crisp may 

select: bridge to have suitable abutments and railings &c. 

Section 3. A Toll Bridge. 

Section ,4. The oroprietor or proprietors of said bridge 

shall also hereby have full power and authority to enter upon 

and hold in fee any land necessary or proper for the abutments 

and piers of snid bridge and for other rjurposes contemplated by 

this act; and for this purpose may agree with the owners or owner 

of said land for the same, and when they cannot agree with such 

owners x x x (then follows provisions for condemnation.) 

Section 8. Provisions for forfeiture of rights if bridge 

out of repair or unsafe for 1 year; no railroad or railway track 

shall ever be built on bridge. 
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Pi chard 0. Crisp, 

Richard Cromwell,Jr. 

V 8 . 

Jno. S. Gi t t ings , 

Fred 'k . I . Dugan, 

and 

The Mayor and City 

Council of Balt imore. 

Inqu is i t ion Dkt. D/77. 

Superior Court of Baltimore City. 

July ?3, 1856. 

Warrant of J u s t i c e . 

Inqu i s i t ions and return f i l ed . 

Msrch 12, 1857. Inqu i s i t ion , 

confirmed and order f i l ed . 

Box C, No. 560. 

r ren t to Sheriff. 

Application for condemnation under Act of 1856, Chapter 215 -

An Act to authorize bui lding of bridge across the Patapeco to Ferry Bar. 

The Act provides for condemnation. We deem the following 

property to belong to John S. Gi t t ings and Frederick I . Dugan (the 

l a t t e r i s a lunat ic) necessary. 

"Beginning at a point on the l ine of the City of Baltimore 

and over a par t of which the Mayor and City Council of Baltimore have 

a r ight of way as a road or s t r e e t , where the East l ine of Ferry Point 

Road as condemned 50_' wide s t r i k e s the City l ine or where the Fast Side 

of said road i f extended would a t r ike 3aid City l ine which point i s 

sup-posed to be South 17^° West d i s t an t 43* from the Southwest corner 

of the Bush Tavern occupied by A. Bush and owned by said Gi t t ings and 

Dugan, thence north 17i° East with the Fast l ine of the Ferry Point 

Road as condemned 60*, thence at r ight angles said Fast l i n e , Westerly 

60 f , thence Southerly pa r a l l e l said Fast l ine 6 0 ' , thence Easter ly by 

a s t r a igh t l ine to nlace of beginning (3600 sq. f ee t . ) 

Ask for condemnation and Warrant to Sheriff to summon jury xxx 

to condemn said land. 

Return of Sheriff that condemnation done - damages awarded. 

See I n q u i s i t i o n s . 
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Inquisition taken July 14th, 1856. 

Awards to Mayor and City Council of Baltimore for portion 

of road included in above description (3000 sq. ft.) Awards for damages 

sustained by use and occupation as aforesaid. - 1 cent. 

Award to John 3. Gittings and Frederick I. Dugan for damages 

they will sustain by use and occupation of that marcel of land owned by said 

Sittings and Dugan situate in said City. 

(Beginning the whole description as set out in amplication 

3500 sq. ft. -) - 1 cent. 

March lfth, 1867 - Orders of Confirmation or Inquisitions 

1 Sc 2. (Order not 3igned by Judge.) 

Act 1876, Chapter 220. 

Section 1: The Mayor and City Council of Baltimore and the 

County Commissioners of Anne Arundel County -̂ re hereby authorized, 

empowered and directed to ourohase the bridge over the Patapsco River 

known as "Light Street Bridge", together with the buildings, abutments 

and all other appurtenances thereto belonging or appertaining and to keep 

and maintain the same as a free bridge at all times if owners will agree 

to sell same on or before October 1st, 1876 &c. 

Section f: If cannot agree with owners by October 1st, 1676, 

the said Mayor and City Council of Baltimore and County Commissioners are 

authorized and directed to build a substantial bridge over said river, or 

the Southwest branch thereof, from some suitable ooint on Anne Arundel 

County shore of said river, within a reasonable distance from the southern

most terminus of said-Light Street Bridge westwardly to e convenient and 

practicable pofnt in Baltimore County: and said Mayor snd City Council of 
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Baltimore and County Commissioners ore authorised ond empowered to 

acquire by requisition, purchase or otherwise, all lends and materials 

necessary for construction of said bridge and its abutments, and 

for necessary roads leading to and from the same. 

Act 1876, Chapter 220. 

SECTIQ'H 6. The County Commisrioners cf Baltimore County 

upon being notified in writing of +he intention of said Mayor end 

City Council end County Commissroners of Anne Arundel County to build 

?s provided for &c. shal} cause immediate ration to be taken towards 

opening ?nd constructing a suitable county road or stre°t from the 

northernmost terminus of ŝ id bridge along the most direct ?nd practi< 

cable route to the City limits, to intersect Bussell Street extended 

&c. &c. 
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Richard 0. Crisp. ) P. A. P. 887/369. 

Annie I. Crisp, his wife, / Date May 3, I860. 

(1) ( Pichard Cromwell, Jr. S Cons. - Prem. - *35,000. 

( Elizabeth Ann Cromwell, his ) 
) wi fe. ( 

Deed to [ S.S.W. 

( The Mayor and Ci ty Council ( Ack. - Llay 3rd, 1880. 
} of Bal t imore ) 

(?) ) end ) Here. Anne Arundel County 
( ; June 17, 1880. 
) The County Commissioners of ) 
( Pnne Arundel County. ( Bal t imore C i ty , J an . 11 , 

1881. 

Recites that in pursuance of Act of General Assembly of 

Maryland 1856, Chapter 215 - rn Act authorising the "building of a 

Bridge ever the river Fatspsco at Ferry Far, Pichard Ĉ jen Crisp 

end Pichard Cromwell, Jr. purchased a certain land in Anne Arundel 

County and condemned certain lands in Baltimore City for the purpose 

of abutments and approaches, and also built a bridge over the 

Patapsco from Ferry Ear to 1st Street in Brooklyn, 

And by virtue of Act 1878, Chapter 159 - An Act to repeal 

Chapter 220 of Acts of 187? entitled an Act to Establish a free 

bridge over the Patapsco river at or near the nresent Light Street 

Bridge &.c - (2) were authorized and directed to purchase said bridge 

build by Crisp nnd Cromwell &c - and (l) have agreed to sell aaid 

Bridge and necessary land connected therewith to said (2) for 

$35,000. 
4 2 

Grant by (l) to (?) their successors, successor or assigns. 

Description - The Bridge build and constructed "by them as 

aforesaid x x known as Light Street Bridge. 

Together with the buildings,abutments end all other appur

tenances. 

And also the following tracts of land . 
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First: - . That tract of land in Baltimore City, 

Beginning at a point on the line of the City of 

Baltimore where the last line of the Perry Point Road as 

condemned 50* wide strikes the said City line, which -ooint 

is supposed to be South l?f° West distant 43 feet from the 

Southwest corner of the Bush tavern occupied by A. Bush end 

owned by Jno. S. Gittings and Frederick I. Dugan, thence 

North 17#° East with the East line of the Ferry Point Road, 

as condemned, 60'; thence at right angles said East line 

Westwardly 60', thence Southernly, osrallel said East line 

60'; thence Easterly by a straight line to nlace of beginning 

(3000 square feet). 

Title; Being the same parcel of land which under condemnation 

proceedings of Superior Court of Baltimore City in 1856 was 

awarded to said Crisp and Cromwell for the purposes therein 

set forth. 

Second: Lot in Anne Arundel County on Southern shore of Patapsco 

Together usual clause. 

TO HAVE AND HOLD - said Bridge and lot of ground unto 

(2) their successors and successor and assigns. 

Subject to the Act of General Assembly of Maryland 

passed 1878 - Chapter 159 aforesaid. 

CRISP & CROMWELL - Covenants, Special Warranty, and 

against incumbrances by them and further assurance. 

Signed - Sealed - Witnessed. 

Acknowledged May 3, 1880 before e Justice of the Peace of Anne 

Arundel County. 

December 11, 1880 - Certificate of Clerk of Circuit 

Court of Anne Arundel County - under seal as to Justice of 

Peace. 
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.Approved - Jno. Gittings, Jr., Examiner of Titles. 

Recorded in Anne Arundel County June 17, 1880 - S.H. 16/27. 

Recorded in Baltimore City January 11th, 1881. 

(1) Jsmes A. Clark, ) J.B. 1253/379. 
( Date - June 15, 1889. 

Bill at Sale. } Consideration - |425 
( Acknowledged - June 15, 1889. 

(2) Charles Durm ) Affidavit by (2) as to consideration. 
Recorded - August 2, 1889. 

(l) Bargains and sells to (2) 

Description - All right and -privilege as granted to (l) by 

Mayor and City Council of Baltimore City and State of Maryland 

in and to a 3-foot gate at the end of Light Street Bridge in the 

City of Bal tiaore. And all the privilege pertaining thereto as 

originally contained in my grant from the Mayor and °ity Council 

aforesaid. Also the floating stage and caboose or house upon 

the same erected or placed at the Baltimore City end of the Long 

or Light Street Bridge , and all the good will of the said 

orivilege and business of Ferrying , Fishing and its concomitants 

(l) Warrants specially the property and privilege sold. 

Signed - Sealed - Witnessed. 

Resolution #3 - Feb. 6, 1856. 

Opposing the erection of a bridge across the Patapsco River 

East of the Middle Branch of the Patapsco, and requesting the 

Senators and Delegates in Legislature to oppose same. 
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Resolution #38. 

Dec. 7, 1859. (Called Session) 

To have repaired Light Street, from the terminus of the 

8tone pavement to the Perry Bar, that is to say, all that oart 

of said Street lying outside of direct taxation and within the 

City limits. 

Resolution #34. 

April 4, 1862. 

To have Perry Bar Road from terminus of paved end of Light 

Street to Patapsco river graded and gravelled. 

Ordinance #22. 

April 23, 1878. 

To condemn and close Perry Point Road from South side of 

Windsor Street to southeast outline of Winan's Companys Ground 

south of Dorsey Street. 

Ordinance #103. 

Oct. 15, 1892. 

The City Commissioner is authorized and directed the said 

bulkhead ( a timber bulkhead on the Western side of Ferry Point 

road, from the nresent bulk lead at the north end of Perry Point 

or Long Bridge for a distance of ?bout 1030' northerly), and to 

grade said Perry Point Road from said Long Bridge to its inter-
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s e c t i o n with Marsha l l Avenue in accordance with the p l a n s , 

s p e c i f i c a t i o n s , p r o f i t s and s e c t i o n s on f i l e in City Com

m i s s i o n e r ' s O f f i c e . 

Blocks 1092 & 1094. 

• Damage by boat 

-Damage by boat 

• • " cab les 

Drow 

Act *ncorp . P . 9, 

1900 R. 1 1 . 

1856 R. 3 . 

1862 0. 25 . 

Act 1860. 

51 

185 

401 

880 

947 

2084 

2925 

2946 

Long Bridge - Act 1876:220 - Char te r 781. 

L 324, 324i 

L Ex. Nos. 84 - 88, 90 - 95, 160 - 6, 244. 

Ferry Bar Bridge. Act 1856: 215 - Charter "STREETS". 

Perry Point Road - Repair 1845 R 67, 1847 R 17. 

Bell Vue & Perry Point Road condemned 1850, 0 4, 1851 0 1 

L 435 - 6 St. B. 50 - Atl 2£, P. 2. 

Repair: 1859 R 38 (Called Session) 1862 R 34. 

Winder to Dorsey, close 1878 0 22, L 904, St. B. 85. 

Long Bridge to Marshall Avenue, grade, etc. 1892 0 103. 

"Public" Act 1812 : 120. Atl. 3, P. 63. 
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Block 1094. 

Crisp or Deed to Mayor and City Council of Baltimore 887/369. 

Sittings and Deed to Dugan 961/72. 

Chesapeake Bk. - Rel - Dugan. 902/356. 

Dugan - Asst. Dugan 905/141. 

• • • 476/320. 

• Mtge. Chesapeake 201/142. 
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V 

\ 

TYIER VS. CEDAR ISLAND CLUB, 143 Md. 214 

This case is authority for the fact that a court of 

equity is the proper tribunal to inquire into an alleged irregularity 

or fraud in a patent. 

The fact that the outlines of the track described in 

the patent include navigable waters, contrary to the prohibition of the 

Code, would not render the patent wholly void. (See cases cited as 

authority on page 217 of th6 case) 

This case grew out of a suit on the part of the appellee 

against the appellant for trespass upon an island originally patented a 

number of years prior thereto. There is nothing in the case of any value 

to us. 

BLOODSTORTH VS. MURRAY, 158 Md. 651 

In this case it was held that the caveator had made out 

a good title by adverse possession. The land in question was marsh land. 

The Court, quoting Sadtler vs. Peabody Heights Co. of Baltimore City, 

66 Md. 5, stated that -

"In determining the question whether one has actual possession 
of property, we must take into consideration its character, 
locality and the usss and purposes for which it is naturally 
adopted; for the possessory acts over an outlying and unculti
vated piece of land may be proved to be acts of ownership some
what different from what will be required in regards to land 
under an enclosure and in actual cultivation." 

QUERY: In the instant case would the patentee try to 

claim by adverse possession? 

The Court states that adverse possession must be actual, 

hostile, notorious, exclusive and continuous. If we have collected rent from 

the signs on this property their possession could hardly be exclusive. 



C O P Y 
TYLER VS. CEDAR ISLAHD CLUB, 148 Md. 214 

This ease Is authority for the faet that a oottrt of 

equity Is ths proper tribunal to inquire Into an alleged Irregularity 

or fraud in a patent. 

The faet that the outlines of the track described In 

the patent include navigable waters, contrary to the prohibition of the 

Code, would not render the patent wholly void. (See cases sited as 

authority on page 217 of the case) 

This ease grew cut of a suit on the part of the appellee 

againat the appellant for trespass upon an island originally patented a 

number of years prior thereto. There Is nothing in the case of any Talus 

to us. 

BLOODSWDRTH VS. MURRAY, 138 Md, 681 

In this ease it was held that the caveator had made out 

a good title by adverse possession. The land in question was marsh land. 

The Court, quoting Sadtler vs. Peabody Heights Co. of Baltimore City, 

66 Md, 6, stated that -

"In determining the question whether one has actual possession 
of property, we must take Into consideration its character, 
locality and the uses and purposes for whleh it is naturally 
adopted} for the possessory acts omr an outlying and unculti
vated piece of land may be proved to be acts of ownership some
what different from what will be required in regards to land 
under an enclosure and in actual cultivation." 

(ffJERYi In the instant case would the patentee try to 

claim by adverse possession? 

The Court states that adverse possession must be actual, 

hostils, notorious, exclusive and continuous. If we have collected rent from 

the signs on this property their possession could hardly be exclusive. 
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S h i v e l y v . Bowlby, 152 U . S . Page 18 : 

"The governmen t s of the s e v e r a l 
C o l o n i e s , w i t h a v iew t o i n d u c e p e r s o n s 
to e r e c t wharves f o r t h e b e n e f i t of n a v 
i g a t i o n and commerce, e a r l y a l l o w e d to 
t he owners of l a n d s bounding on t i d e 
w a t e r s g r e a t e r r i g h t s and p r i v i l e g e s i n 
t h e s h o r e below h i g h w a t e r mark , t h a n 
t h e y had i n Eng land , But the n a t u r e and 
d e g r e e of such r i g h t s and p r i v i l e g e s 
d i f f e r e d i n t h e d i f f e r e n t C o l o n i e s , a n d 
i n some were c r e a t e d by s t a t u t e , w h i l e i n 
o t h e r s t h e y r e s t e d upon u s a g e o n l y * ' * * * * * 

In M a r y l a n d , t h e owner of l and bounded 
t i d e w a t e r i s a u t h o r i z e d , a c c o r d i n g t o 

v a r i o u s s t a t u t e s b e g i n n i n g i n 1 7 4 5 , t o b u i l d 
wharves o r o t h e r improvements upon t h e f l a t s 
i n f r o n t of h i s l a n d , and t o a c q u i r e a r i g h t 
i n the l a n d so improved . Casey v . I n l o e s , 1 
G i l l , 430 ; B a l t i m o r e v . McKim, 3 B l a n d , 4 5 3 ; 
G o o d s e l l v . Lawson, 42 Md. 3 4 8 ; G a r l t e e v . 
B a l t i m o r e , 53 Md. 4 2 2 ; Horner v . P l e a s a n t s , 
66 Md. 4 7 5 ^ P o t o m a c Steamboat Co. v . Upper 

otomac S teamboa t Co. 109 U . S . 6 7 2 , 6 7 5 , 6 8 4 , 
i n which the q u e s t i o n was who was t h e r i p s r i a n 
owner , and a s such e n t i t l e d t o wharf o u t i n t o 
the Potomac R i v e r i n the D i s t r i c t of Columbia 
u n d e r the a u t h o r i t y t o do so e x p r e s s l y c o n f e r r e d 
u n d e r t h e l a w s of Maryland i n f o r c e i n t h e 
D i s t r i c t . Th i s c o u r t , s p e a k i n g by Mr. J u s t i c e 
C u r t i s , i n a f f i r m i n g t h e r i g h t of" t h e S t a t e of 
Maryland to p r o t e c t t h e o y s t e r f i s h e r y w i t h i n 
i t s b o u n d a r i e s , s a i d : 'Whatever s o i l below 
low w a t e r mark i s t h e s u b j e c t of e x c l u s i v e p r o 
p r i e t y and o w n e r s h i p b e l o n g s t o t h e s t a t e on 
whose m a r i t i m e b o r d e r and w i t h i n whose t e r r i t o r y 
i t l i e s , s u b j e c t to any l a w f u l g r a n t s of t h a t 
s o i l by t h e s t a t e , o r t h e s o v e r e i g n power wh ich 
gove rned i t s t e r r i t o r y b e f o r e t h e D e c l a r a t i o n of 
I n d e p e n d e n c e . But t h i s s o i l i s h e l d by t h e s t a t e , 
n o t o n l y s u b j e c t t o , b u t i n some s e n s e i n t r u s t 
f o r , t h e en joyment of c e r t a i n p u b l i c r i g h t s , 
among which i s t h e common l i b e r t y of t a k i n g 
f i s h a s w e l l s h e l l f i s h a s f l o a t i n g f i s h . ' Smith 
v . Md. 18 How. 7 1 , 7 4 # * * * * * * * * * * * * * * * * * * * * * * * * * * 

Such t i t l e to t h e s h o r e and l a n d s u n d e r 
w a t e r i s r e g a r d e d a s i n c i d e n t a l t o t h e s o v e r e i g n t y 
of t h e s t a t e - a p o r t i o n of t h e r o y a l t i e s b e l o n g 
i n g t h e r e t o , and h e l d i n t r u s t f o r t he p u b l i c 
p u r p o s e s of n a v i g a t i o n and f i s h e r y - and c a n n o t 
be r e t a i n e d o r g r a n t e d ou t t o i n d i v i d u a l s by t h e 
U n i t e d S t a t e s . Such t i t *-,« i n t b ^ s t a t e , 
the l a n d s a r e s u b j e c t t a t i o n and 
c o n t r o l , unde r t h e co 
i n t e r f e r i n g w i t h t he r 

, of 
may 

n o t 
be made 

14. 
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by Congress with regard to public navigation and 
commerce. The State may even dispose of the usufruct 
of such lands , as is frequently done by leasing oyster 
beds in them, and grant ing f i she r i e s in pa r t i cu la r 
l o c a l i t i e s ; a l so , by the reclamation of submerged 
f l a t s , nnd the erect ion of wharves and piers and other 
advent i t ious a ias of commerce. Sometimes large areas 
so reclaimed are oocupied by c i t i e s , and are put to 
other public or pr iva te uses , s t a t e cont ro l and owner
ship there in being supreme, subject only to the para
mount au thor i ty of Congress in making regula t ions of 
commerce, and in subject ing the lands to the necess i 
t i e s and uses of commerce. This r i g h t of the s ta tes 
to regula te and control the shores of t ide waters and 
the land under them i s the same as tha t which i s ex
ercised by the Crown in England. **********#***###** 

In the yet more recent case of I l l i n o i s 
Central Railroad v. I l l i n o i s (1892.) which a l so arose 
in I l l i n o i s , i t was recognized as a se t t l ed law of 
t h i s country tha t the ownership of and dominion and 
sovereignty over lands covered by tide waters , or 
navigable l akes , within the l imi t s of the several 
s t a t e s , belong to the respec t ive s t a t e s within which 
they are found, with the consequent r i g h t to use or 
dispose of any port ion thereof, when tha t can be done 
without subs t an t i a l impairment of the i n t e r e s t of the 
public in such waters , and subject to the paramount 
r i g h t of Congress to control t h e i r navigation so fa r 
as maybe necessarv for the regula t ion of commerce. 
146 U.S. 387, 435 I 437, 465, 474,*#**«^#*#******* 

In the words of Chief Just ice Taney, 
1 the country1 discovered and s e t t l e d by Englishmen 
'was he ld by the King i-n his public and regal char
ac ter as the representa t ive of the na t ion , and in 
t r u s t for them;1 and the t i t l e and the dominion of 
the t i d e waters and of the so i l under them, in each 
colony, passed by the royal char ter to the grantees 
as 'a t r u s t for the common use of the new community 
about to be e s t a b l i s h e d ; ' and, upon the American 
Revolution, vested absolu te ly in the people of each 
State ' for t h e i r own comrron use , subject only to the 
r igh t s since surrendered by the Const i tut ion to the 
general Government.' Martin v. Waddell, 16 Pet . 
367, 409 - 411. As observed by Mr. Jus t ice Cur t i s , 
'This so i l Is heldby the s t a t e , not only subject t o , 
but in some sense in t r u s t for , the enjoyment of cer
t a in public r i g h t s . ' Smith v . Md., 18 How. 71 , 74. 
The t i t l e to the shore and lands under t i d e water, 
said Mr. Just ice Bradley, ' i s regarded as incidenta l 
to the sovereignty of the s ta te - a port ion of the 
roya l t i e s belonging the re to , and held in t r u s t for 
tl e public purposes of navigation and f i s h e r y . ' " 
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r BRIDGE SIBKS, 

Statement of facts* 

The lands sought to be patented a re known as Northeast 

and Southwest B] ides* Shis is the second time that an applicat ion 

for i t ea t for -ids mentioned la these proeeei 

ant the dead Qaanissisa* In the f l s t patent they were deslgmted 

as Islands and now they are desi{jnated *M aada ing the mad ho$ 

of the f i l l upon the Hanover Street §*« eve i s 

ic.vti:.-- .tor.t, molcang th» th i rd appl ica t ion , which t i e 

center of the road bed the boundary l ines botwoen Northeast sad Boatlwesl 

sides. The tart patents combined wil l taite La the en t i re road bed 

of vhat i s earn as the Hanover Street Bridge. She oavo.-t to the f i r s t 

patent was sustained and tee patent was ot allowed. We are now c axsiler-

the caveat to the second a implication .'or a patent f i lea by GteMPgt S« 

Saalsbury. Shis patent was sed by George £• Saalsbury on January 1 , 

1^1 I Bryant and Walter S« Impleads?, i ' ruatees. 

She State Heads Commission was authorised by Chapter ^67# 

396, c t s of 1914» t 0 c ^ s t ruc t a br id .0 over fee ies r iver flaw 

re C' ty to Brooklyn, c i ther d i rec t ly or by way of a psla* of ore 

nt t f as the State 3y determine, IB aooruire, by pur-

se or craidennation, the necessary property for s • osos. After i t s 

lot ion the Bi amtrol of the Mayor and City 

o r e . She bri . faaaaiy 20th, 1$E|8, 

- 1 -



accepted trm the contractor by th© State iloads OfjMlMi DII and I s , therefore , 

undor the cent ra l of tha t body, although 3aid bridge has been open to p u b i c 

t ravel for somet ie and the L t r e e t Brid;;e, of ,'rdch the Hanover Str 

Bri. ' . • ' - , has been removed* 

The bridge begins a t th© foot of Hanover s t ro t in Baltimore 

City, crossing the Patapsco r iver a t the Spring Gardens Branch to Baltimore 

County and thenoo by a cut 66 fe t oidc through the lands now or r l y 

m M by Cliarles a t t , Jose . llitclaall and John G. f« '.'"lain, they 

bavin ed permission to the State oads Commission for ft? 

thr:>uf$i the i r lands on May ° th , 19H* i n conside , tior. that no benefi ts v; 

assessed against their r t y . SM© r i g h t &f -:•." v the share 

l ine facing Baltimore City to the shore l ine facing: Brooklyn, '..nr.e drundel 

County. I f N i l T l q g Mm shoi© a " f i l l " of earth'was constructed to the 

channel and over the channel a concrete bridge was erected a t the end of 

another ear th " f i l l " was constructed, and also a soa 1 bridge over another 

narrow channe me JiXUBdel County shore and f r M t h i s bri; ; >ther 

earth " f i l l " was c ins t ructed , of which form the new bridge to taae the 

of the old u i ;h t Street Bridge over th© Patapsco r i v e r . 

In the construction of tha t parti of the bridge wh . ch forms 

tlie f i r s t ear th " f i l l " HaJIwt from Baltimore County to jane ^orundel County, 

the contractors formed a wooden t r e s t l e leading u t to t he channel and ran 

trades upon i t , and then prooeeded to dump th© e a r t h , whioh « t of 

land to make the Roadway described above, cor 3am bridge a t Spring 

Gardens with the "fil l-" a t th© u nd of the Patapsco r i v o r , T& . . t 

of u rod on the bot B I caused the earth to sink below the 

mud and farced th© mud to appear above the surftte© of the wuter and to noet 

the slope of the " f i l l " , causing the " f i l l " to have the arrearance of extav 

o-at nto die r a t e r a ©sasiderable d i s t ance . , or \hat wo ..id be be 

I .io- os of fee "fill", f « M m wtmtmmM 

orts the slop s of tttt " f i l l " io land'. .ntended to bo patented are 
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in r e a l i t y par t of the " f i l l " . Said " f i l l " estaads 1000 feot vol Iftftf the 

wator f i n the Baltimore County shore and i s row »0ll4 land, lb v/ater of 

any kind can pas:' HVN(fl I t or under i t . s changes the shore l ine and 

consequently the r ipa r i an r i ^ v t s incident the eto as the ownership off the said 

" f i l l " car r ies with i t r ipar ian r igh t s as well as any other part of the shore 

l i n e . 

Ho one can tel 1 a t the present t i c A e t h e r the land now 

:.?ht t o be patented is not part of the " f i l l " and wil not liave t o he 

used fct • r o t ec t the sides of the " f i l l " Ming to the character of the bottom 

of the Patapaco r i v e r . Before anyone can lay any claim t o th is property, 

whether i t be by patent f r i pa r i an ownership or whether e la ia td b; the City 

as par t of i t s " f i l l " or a r t of the b r idge . I t is absolutely essent ia l to ai . i t 

u n t i l the bridge has been la service -*or sumetinx* | | e ther or at 

there wi l l be any further sh i f t ing of the bottom or to MMrtaiB that the 

f i l l has reached a solid bottom. 

f h i s bridge lias been erected by the Stat'. . •.', .otaig 

through the a :>f the State Koads Osmmtsslon, a t a cost n 

2,000,000. S.id , , s talcen twm the amount allowed to r e 

City for the improvement of any of the public ighraays within i t s boundaries. 

ig a magnificent s t ruc ture and fro*>i the resent appearance bids 

fa i r to be one of the famous highways of the country. A t lands %=shic&i are 

M to be a tented are upoai e i the r side of 3̂ie bridge as one leaves the 

Baltimore County shore going over to .mm .irundel County. She character f the 

so i l i s a t present not f i t for cu l t iva t ion and i t i s not subs tant ia l enough 

to stand the weight of any build hags. There are several fMM builolaga 

or shades now on these lands sought to be patented, which are very unsight ly , 

one of which i s oeoupied by a man aht claims to rent from John Klein. If i t 

i s found necessary to n t h i s land f ormation or mad. squash. •«, jy 

are soaotiraes termed, la order to p ro tec t the sld • of the " f i l l " , tlie s t a te 

and City ave desirous of iavi m made a s a t t r a c t i v e as j oas ib le . otherwise 

they wil ,ot only be any eyesore to the pat ••' w i l l aaa 
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what i s intended t s be a fine and a t t r a c t i v e highway. 

AStmSEHS 

{By agreement of counsel i t was agreed tliat a l l testimony, 

to and exhib i t s f ilod in I e of Klein v s . Lucie, in the matter of 

a l a t en t for the is lands Wfcown ao northeast and Boatbxvest i r M f t ides , could 

be used in t n i s caae.1 

She patent should not too granted fa? the lands mentioned 

;n these proceedings because the granting of a patent for said lands would 

work an in jus t ice to the public in that i t would not only mar the beauty 

of the bridge but would u l so jeopardise a s t ruc ture b u i l t by yublic monies 

inasmuch as i t wo.Id place in the hands of private 9MMPI land which i s now 

nectwaary to ro toct the f i l l in the Hanover Street Bridge erected a t he 

Baltimore County shore and the channel of the r i v e r . 

Cunningham vs» Browning, 1st Blan* 295* 
1 testimony of Frank J-'riscsll in ths 

Lucie case, ] 9 . 
So© 2 3rd question " iara Jani-icy's 

.timony in the M a l i ^0. 
-lso see John M. Madkall*s % wy in 

p . 11 . 
See testimony of . *oe, ;ir. 
for the State Roads Co n, p , l8» 

She testimony of ffllllM . ffMMgr* Civil 1 r , produced 

on behalf of the eaveator Klein and the testimony of John SU Maelcall, produced 

on behalf f the caveat©© Sattteburytboth show that he lands wttch are now 

rtt to be patented a re neeessary to the continued existence of the f i l l 

as constructed and a lso t h e i r testimony sho?7B 1&at the s_dd f i l l was caused 

by Hal heavier material deposited there 'oy t e contractors of the State "toads 

Commission In the cms t r ac t ion of the f i l l . 

«r» William D. Janney t e s t i f i e d as f ollsmsj-

19 $ . -....M| iiat in your opinion, i s the basis of the origin of 

t h i s land formation? 

. Af I previously s ta te . , the deposition of eavier • a t e r i a l 



M the soft material of the r i v r bed which p « l l l t oat of p lace , M i in 

constructing i t pushed i t up above the surface of ;.h© ?;ator. 

20 . Mr* Janus? you have previ-msly t e s t i f i ; t i n t ;:DU Mf t here to-

f or© engaged in the i l t l l t n of tlie f i l l s both ov r land M i aver m t e r , 

s t a t e whether ET • porienoe ~n the canstruetinn engineering, construction 

Df such f i l l s over land or over water, you have ev . r set l i ke or s imilar 

conditions ex i s ten t in th i s f i l l ? 

X have* 

21 |* ire |ft« fan&liar with the shore and v/ater co s as they 

ex i s t fci front of Mr. Kle in ' s roperty? 

I X am* 

22 Q# State whether at* not these land de os i t s might not M M been 

formed i r respect ive :€ the con struction if fee f i l l ? 

• My opinion i s they could not* 

I J . Sta e whether these land deposits are or are rot necessary 

to UN continued existence of the f i l l as constructed? 

. I cannot m o s i t ivo ly , If sufficient f.iaterial has bee* 

deposited by the contractors of the Hftts | ds Commlssinn t o have set t led 

on to a suff ic ient ly H f M | bearing surface underneath and slopes have foisasi 

beyond %"m angle of repass, the f i l l would s t aM v;:th these mud waves taken 

away* lone of these co< d i t i na s could 1m determined without ? « f extensive 

and >3xpeasive investigation* 

On lovesfcer 8 th t l ^ l ? , M« -John H, Maokall t e s t i f i e d a s follows. 

Is bury testimony p* l l 8 ) » -

24 X :l» , Can you t e l l us M t h e r , a t ^e present tin®, th i s f i l l of the 

Han ... idge has stopped se t t l i ng? 

. I would aay not* 

25 X „. latter of vUct Ml settiivig is very p ronounoed even to the 

naked eys i s i t not? 

-. ...t the bridge i t MUM a settlement of s ix feet In t i e MMlMMM« 

26 I 3* a t e f ' o c t M a l i ftm deem the removal of these land deposits 



naw t&iyht to be patented .wo aid have on the continu d existence of the f i l l ? 

. 2hut is a question no mn able to answer, and ray j-ftSgiaant 

i t tna t the removal of them woald have no e f fec t , 

27 X Q« You camot determine that absolutely? 

. I do not think any aan can, I cannot. 

Mr. iil . Wrae t e s t i f i e d a s follows* (p . l8 ) 

6 X $• You t en t i . ' i d in chief t ha t ;,ou were famil iar v?ith t h e condition 

of the Jk'idge f r m the Channel t o the Balt i ore County shore; oon y u s t a t e 

ther this land which i s s sight to he patented would have been there if t h e 

f i l l had not boeu constructed? 

. 1'he land in i t s j resent condition wet undoubtedly pushed the 

by the wei$i t of the f i l l . 

7 X {J. From your taqotriOMt M an engineer noultl :*ou a ta te whether 

the land an e i th . 0 f i l l i s necessary to keep the f i l l from ain&ir 

., I" cannot s ta te definitely; wheth r i t U NMM 1* o t . 

8 X '3, In f tvf opinion as an engineer, i f MM land <«ere taken away f m 

i t h e r side of the f i l l , would the f i l l resnain in i t s reaent posi t ion? 

H M f i l l n»y have displaoed a l l of the soft uaaterial and be now 

on firm bottom. If s o , the «md waves wo id ot he necessary t 0 

r e t a in the til Its present condit ion. If, however, a l l of the soft 

material lias not Peon displaoed the renewal sf the siad t i l would probably 

cause further se t t le , .Ml H the f i l l . 

9 X Q, a « a the l a s t tisae that you «aw the f i l in question, and the 

land adjacent thereto wldcli i s sou$it to be ratented in these prscoedin. s? 

• I came over the bridge t h i s ::>rning. 

10 X .. Can yoa s t a t e from your observation hotiior or ot the landa 

-ht to be patented ax*o islands? 

A, fJ7hey MM not a t the -resent t i n e . 

.Jhus i t w i l l be seen by the above t strnony the absolute 

neoessi ty that those lands should bo -session at the S ta te , whose author i ty 

the Cit receive , * to ro t ee t the b r idge . 
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'She eon s t ruc t ! on of felt t i l l mates a very mater l a l 

change l a the shore l ine Df the Patapseo r iver both above M i below the 

liaaover Street Btidge a t this po in t , Shun fee f l l , which i s a solid 

s t ruc ture through which no water passes through or under, taftsat on the 

charac te r i s t i c s of a snore l i ne MM Aafellag with r ipar ian r tfMtj the owner

ship of fee f i l l ca r r i e s e l h i t i t s r ipar ian r i g h t s a s well as any other 

pa r t of the shore l i n e of «ie Batj$>see r i v e r . Shus the State or the 

City or any other ovsier of t h i s i l l ! would be e n t i t l e d to r ipar ian r i g h t s 

incident t h e r e t o . Shis W9$|d carry with i t fee lands I to he patented 

as they both have been oroated by the construction of fee f i l l # -She JPatapsco 

r ive r where t h i s f i l l and the lands are located i s a navigable stream and 

the rower of the Legislature o* the raunicipility under i t s au thor i ty to es tabl i sh 

the l i n e s within which improvements may be made out in to fee water cannot be 

disputed. 

Classen v s . Chesapeake, 
8l Md. 2^8. 

Brady v s . Mayor and City Council of Baltimore, 
130 m . 511. 

Sheee lands a re naw claimed by John G. . i e i n , who has erected 

two frame structures on same which he has rented to a man by the MMMf Brunning 

a t ^5.00 a i.ionth, l ir . Klein says that heae lands a t the present time are a 

lo t if mud. (See answer to the mMk question of Kle in ' s testimony, p . 4 8 } , 

Mr, Klein, with several o thers , granted the State Boads Com

mission a r i gh t of my §& fee t -.Ids necessary far the building of a road and 

br idge. She roadway was oonstrttdted to torn shore l ine and then permission 

was obtained from the United States Government t o c ns t r a c t the f i l l across 

fee waters of the Batapsco r i v e r . Mr. Kleln*s authority to grant permission 

to t h e State Roads Commission ceased a t the shore l i n e . I t was then necessary 

in order to construct e i t he r the f i l l or fee bridge over fee waters of the 

Batapsco r i v e r t o receive fee author i ty of the United States Government. {See 

t stiiaony of Bdward H. Wro« pages 25, 26 and JJ , ) No deed in foe simple 

was afeqalred t o build a bridge over the Pa tape eo r ive r as the Commission hat 

-7-



authori ty t o aoouire by purcliise or eondefflaation mid inasmuch as La the 

agreement with Mr* Klela and others the right of way was riven providing 

no benefi t assessments were saude against the abutt ing <r operty the r igh t 

of t e State aoads Cocralsolon to the property l a <pe*tiea i s absolute 

se t for th hi the -U;ts of 1314* Ch* 267, p . 396. A purchaser under a 

contract of sale lias the absolute r i gh t to trie property and lie can s e l l and 

convoy and exercise a l l r i g h t s of ownership* i'he agreement entered into 

by the Stat© Seals 0 •...on M l Klein M l others would be a contract of 

sale with th i s difference, that the en t i r e parol- ice has been paid and 

the r» ilch the State loads Corandssion agreed to bui ld constructed. 

Creamer v:-.. >-orlch, 
128 id. 4m* 

Northeast Bridge Bide and Southwest Brid;e Side, i f as 

accret ion to the f i l l or if created by m m of the construction ->t said 

f i l l , then as the r i ^ h t of way for said f i l l was purchased by the State Beads 

Commiatioa, the land thus created i s vested La the State the earns as the f i l l 

or the bridge i t s e l f , and property thus acquired cannot be disposed of exeept 

special a c t of the Legislature* he Legislature has lama t h i s by put t ing 

the toys* and City Counc 1 of Balti ore in control and custody of the bridge 

and a f t e r i t shal l have been eon* 10ted, in the event of a i d f i l l sinking by 

reason of the removal of the lands ao oght to be patented or for any othor 

reason, then the expense of res to r ing and keeping the bridge open for p-PP. lo 

t ravel ava i l be upon the Oity* i'he Legislature a lso vested in the SEayor and 

City Council of Baltimore control over the -atapsco r i v e r , thus - i v ' p ; the 

City the same r igh t Vai • h.,d to any land which r above the 

surface of t lie Pa taps 00 r i v o r . 

Sae Becord Pages 4 &r3d a Luck pa ten t . 
Bagbv-'s Code, Art* ] , n. 47 . 

. §39 of the City Charter. 
Sec. 7 of the City Chart-r . 
Aets of 1514, ch. 267, 
29 Cyc* 351. 
City Charter Sec* 6, sub-sec* 8, 

2he granting of the patent waaId deprive the State and the 



City of %w vit'ht ta o-sistruet land oes m& vtervas far 8MI ©oa-

vanienae of the yabli© abould tha s-̂ aaa ba aaa^ssary. In a oity aitaata on 

navigable water I ortaae© fcbaa fc'a p r t f l l a j t of ea»» 

' . . 

MoMorray va« Mayor and City t m ' * 
• 

sartoi, , mm t3m 

iiaatad to the use. if ic 

w t a r as folla^sj-

"In • . , 4 !*&&, 1 
i t was & Lata af Unttawta* 
t^ he ;iee of tie* peftltt as a l l E f l 
aarlg&ble m MMQ PUP the 38 
of a n&arf far Qbe I N if -as^aogara aad tisa 

•< titaat any Infriagesaaat 
•he r tho ;w*raey lii foe af the land." 

Jloacarray ir»» fi^yer audi aity Swsacil, 
^ , .id* li.1* 

mteata oan BBiy be Sssoe ^ar tnaast or escheat land. >£*& 

hleh Is vested in the State» aaq aired far a n a 1.alula want mWwvt&x uaaooupi d 

ar anirervovedt Ml »ot vuaunt lund |a the sense that i t ©an be mteated* 

•Mm in - tli© City of la' tsraoro a naeatit piftft af 

land at Mortis awl Maryland avsooas gejpfleMl 1 f t t i t fa* the Frurth 

•: '.'. •-,•- . 3 1.0.-;- v- vc,.-.:, ,-r :).>_••' a. c eaveatea •••'• :.". 

La land eauld be tatanted* t a t tea MM northeast 

Bridge Bide and r'oathanat bridge H#t is -n the s « e atataa as the lot 

n a * of SMrth end fcrylaaA avennes. -t af any **• acquired 

for a MriA e sw. • r Of feitfe and I li aven.es «aa 

alao aeouired rar a jpfcltt -'« aad neither can 1M Beet af am an 

aven.es


act af the Legieiature* 

God© - Art•54,sec.26. 

v I is void i f i t i |>airs t i » r i g h t s of a r ipar ian owaer 

or any other in te res t in the land which has bee:jmo vested prior to the issuance 

of the pa ten t . 

Cod© - AV%#9I#MNW#» 

^9 cyc.?5i« 

i'ii© land sought to be ratented i s as t a n island; to consti tute 

an island in the r i v e r , i t must be of a peraaient character , not aerel;;; sur

rounded b water when the MM* i s aigh, but yersnanently sir rounded by a channel 

of tifee r i ve r and not a sand-bar subject to overflow by i r ine i n the r i v e r uat 

connected with the land -hen the miter i s lew* 

29 Cyo.35d. 

lortiheast Bridge Side and Southwest Bridge Sid© have nam of 

these c h a r a c t e r i s t i c s . Sheya re b # th© d i r ec t resu l t of the f i l l and they 

are both attached to the f i l l of tii© Hanover iftftM Bridge and, therefore,are 

r.^rt of the br idge . 

T i t l e by aceret io Lf t i t l e acquired by th© owner of land binding 

on water where h i s land i s added t o by gradual deposits of a l luv ion . Shit is 

the case where land lias been famed tqion, and united with , the shore of the 

, or of a r i v e r , by the gradual formation of a?-luvion, tltffqgt the action of 

the water in cashing i t M the :tior© and 1 Mi t iagf t thereon, -•-1'Luvion 

ic earth of a subs tan t ia l character , vSiich •MOM a permanent addi t i rn t o the 

land «reep£*ble accre t i n , 

3 v.aaho. : i , ?, &0-1, s e c |ft« 

The propr ie tor of land bounding on any navigable water of % da 

State is e n t i t l e d to a l l accret ions to s&id land by the recession of the water , 

whether heretofore or hereafter formed, or aade by natural causes or otherwise, 

in l ike sianner and to l i ae extent as Mf Mr can be claimed by thfeproprietor 

of land boun . water not navigable, 

Code, **•%,* c . 4 . . 
- 1 0 -



fhe ice.>ratIDES naict f&ass fcs the successive owners of the land. 

I t widen they a r e a t tached, as incidents to the i r respect ive eotatesi 

Sec I t dae l l v . MM a t .1.2 M . 
348. !?!*§• 

Sar i tee v# Baltimore, 53 Hd«423*4?)« 

Code Mte f t* s e c . 49* 

nership :>f M island Is gen»rally v ated in the rxsaer of 

the land under the m t e r 30 tha t if the State osaia the land timer the water 

i t belongs t o the Sta te , while i f the r i pa r i an owner haa t i t l e to the bed 

of the r i ve r the island beloa s to MM r ipar ian ovaner. 

29 cyo. 5%, 

U&afSi A tern used with regard to r ipa r i an 

p ropr i e to r s , said to M M access t :> the navigable r i ve r in front of h is 

l o t , the r i gh t to oake a landing wharf or p ie r for i s own use , or the use 

of t e publ ic , subject to the general ru le* imposed by the Legislature 

for t i e r i h t s of the pub l ic . 

34. cyo. 1791. 

McMurray v s . IS&yor and City Council, 
54 lid. i l l . 

Land covered by navigable M M 1 cannot be patented. 

-rt«54t Bagby'a Code, sec . 4S'» 

•ft MMM law the fee in a l l land t w w l by navigable water, 

i . e . water l i -LJch the t i d e ebbed&nd flowed, was in the King. 

29 eye. 99s 

5?h« Lord Proprietary held dominion of Maryland M i property 

of tiie s a i l which he could t e l l and dispose of in -jam manner as an:/ other 

person. 

Howard v s . Moale 2 H. i J , 449. 

The King af Sngland haa the r igh t to grant land covered by 

ravigablu MMHsub jec t to the r i g h t of die rublio t o f ish and navigate thwa. 

M l ftm propr ie tors of MVJ&Mi acquired the same r ight of disposi^;; •£ Land 

covered by navigable irnters within the province, subject to the li£e r e s t r i c t ions 

- 1 1 -



under the charter by which the yjrovince was p a n t e d to them by the I . is the 

King had pr ior to the char te r . This right i s acm vested in the State* 

Brown v s . Ken edy, 3 H. & J . l r>6., 

The City of Baltimore has a l l the ri ;hte and pwwmt* the 

Patapsco r i v e r which the Stat© had. 

Bee City Charter, Seo. 6, sub-see. 8 , 

106 m, ^6a - western &d. l« tf. v s . 
Baltimore City. 

In addi t ion t o the grant conveyed in the Charter, the City 

has a furtner claim to the land nfV sought to be patented for the Legislature 

granted to the State Roads Commission ful l power and author i ty to 0anetract 

said bridge and to acquire a".l the land necessary, ei ther by purchase or 

condemnation, from Ja!m Klein, who i s the rijaarian owner of the property, g ran t 

ing permission 10 the State Boada Commission to construct the bridge through 

hta. land, which gave the City the right to build the bridge from the end of 

the cut r.!a .Is land leading t o the It-, taps 00 r ive r . 

Af%af the cut through Kleln fs land had been made t o the vat or •s 

edge, t r e s t l e work was erected and a f t e r t h i s t r e rtl ui erected, earth 

taNMi from the cut was dumped into the t r e s t l e ff|ft t a form a f i l l , ftm work 

of the State Roads Commission and the building of the t r e s t l e worl-: and t i e 

dumping of ear th therein caused the formation of the land to question. In addi

t ion t o the mud which m s forced up by the build ng of the f i l l , mud, sand, d i r t 

and s i l t has been washe- down by the ra ins from the upper roadies of the 

Patapsco r iver , which mud, sand, d i r t and s i l t washed up against the f i l l and 

formed the accret ion i.ow s aught to be patented. 

• I City Counoil of Bait i ore, la M&ose oare and 

custody the new bridge wi l l be whan completed and which i s the only body which 

can grant franchises, w i l l bo called upon to o l ios , r epa i r and reconstruct 

i f necessary, the bridge through i t s en t i r e length . I i s the owner of a l l 

land which may col lect on e i the r s ide of the bridge andof a l l accretions which 

have collected La the f i l l or around the p ie r s and p i l l age beltaging *D * n e • 4 * 
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Who lands »ou$it t o "be patented have u a of the charac te r i s t i c s 

of an is land, n a the i reo t resul t if the war": fcf ng don© by 

the State Rasis 6 construct aig a h*14ga or -icrhw&y which upon i t e 

emple t ioa '.a to too rlaeed under the eontr 1 of and la the custody of the Mayor 

Mai City Council of t a l t l a a r t * 

I t l a , therefore, within the rowor of the Sbyor and City Cauno'l 

of Baltimore to -xiy *MA shall he ilsm wi th fee land so c r -a ted . Whether the 

rtj I or n e t , i t in not of such iqpoartoias as 

the fac t that H U lands were created La the m m -ic v n k -Lazier* 

m by the Otate laadi ic ion and the r i g h t o± or th i s worlt i 

granted oy the r ipa r i an o..-ner, and this r igh t M feat by <ihe r ipar ian owner 

upon the condition that -so benefit assessments would be lm a i n s t Ids 

property through which the hii^rmy or brid. la b- » f t i • t l t A t This was 

vluabie coitsideration aiarlUg the grantor I l aM and • valuable 

r i gh t surrendered by the State Hoada C9inralS3i on, as the g ran to r ' s property 

,1 be benefited more than i t wi l l be damaged* The pvayawtf wil l have accass 

to EalI I.•..icre' City and mm ,jnzndel County w :i£e boalevar,.: ;dt-rn arid 

t/hich i t didnot have when the grass was side* I t w i l l be seen that a ^livable 

. • by the Oommisr. ion for the r igh t of m y . 

ired the property for a pas l i* work and the land having 

been created in the coarse of t i s work, MIA land cannot be patented as i t i s 

neither vacant or escheat land. I t Id in Bay v s . §%**•* ifl lOMaSf 55*« ttiat 

bsglslators appropriated land fa r • oc, :ic purpose i t cannot be 

considered public dent in . Thus i t aril] be a I rhether the said lands be 

i s lands , ac re t ions t* in ' irso of patella v:t>r>-., they 

can ot bo patented :xnd the .action ahould be reflMW 

Sespeotuflly submit ted, 

-•iSSistert J i t ^ l;:-.il"ficifc'orf" 
at torney 'or the Mayor Ml 81%jr 

•Mi l of Balt l o re . 
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CERTIFIED COPIES OF PAPERS 

DEED from John P ie rce Bruns, e t a l . t o Harry M. 
Wagner, dated Sept . 23 , 1810, conveying Reed 
Bird I s l and ; 

SRUNS'S PATENT (two cop ies ) t o Reed Bird I s l a n d , y -
dated September 10 th , 1909; A^ACCM* ^ 1444*40./ 

BRUNS'S APPLICATION for s p e c i a l warrant t o survey 
vacant land in Patapsco R ive r , dated March 23,1906; 

SPECIAL '.TARRANT i n Bruns c a s e , dated Apri l 4 t h , 1906, 
and renewed f ive t i m e s , the l a s t t ime on Sept .10,1908 

PLAT AND CERTIFICATE of Reed Bird Is land as surveyed 
Sept.15, 1908; ^UAAAS tL^JvWX kt- X.* 

DEED from Harry M. Wagner and H a r r i e t Cleveland Wagner 
t o S ta t6 of Maryland for r igh t -o f -way over Reed 
Bird I s l a n d , dated May 5 t h , 1916. 



War Department, 
Office of Chief of Engineers, 

Form 93. 
Amended April 22, 1931. 

LAWS FOR THE PROTECTION AND PRESERVATION OF THE NAVIGABLE 
WATERS OF THE UNITED STATES. 

E X T R A C T F R O M T H E R I V E R A N D H A R B O R A C T Stats. L„ vol. 
A P P R O V E D M A R C H 3 , 1 8 9 9 . 30, pp. 1151-1155. 

SEC. 9. That it shall not be lawful to construct or com- ô brTdgeŝ con" 
mence the construction of any bridge, dam, dike, or cause- "ent of congress 

. j , y i l i i necessary for. 
way over or in any port, roadstead, haven, harbor, canal, 
navigable river, or other navigable water of the United 
States until the consent of Congress to the building of such 
structures shall have been obtained and until the plans for 
the same shall have been submitted to and approved by 
the Chief of Engineers and by the Secretary of War: Pro
vided, That such structures may be built under authority . Br«1?,(? m*v 

j . , u i • i , n Q . , J • , , , . J be built under 
or the legislature of a otate across rivers and other water- state legislation. 
ways the navigable portions of which lie wholly within the 
limits of a single State, provided the location and plans p'r

n
0"

s
ea

n'b
stf r° 

thereof are submitted to and approved by the Chief of construction is 
Engineers and by the Secretary of War before construction begun-
is commenced: Andprovided further; That when plans for 
any bridge or other structure have been approved by the 
Chief of Engineers and by the Secretary of War, it shall mSBSSffiSS 
not be lawful to deviate from such plans either before or t0-
after completion of the structure unless the modification 
of said plans has previously been submitted to and received 
the approval of the Chief of Engineers and of the Secre
tary of War. 

SEC. 10. That the creation of any obstruction not affirm- stru^im!/1 fort 
ativeljr authorized by Congress, to the navigable capacity bidden. 
of any of the waters of the United States is hereby pro
hibited; and it shall not be lawful to build or commence 0f

CwbifiTes°etc.D 

the building of any wharf, pier^ dolphin, boom, weir, 
breakwater, bulkhead, jetty, or other structures in any 
port, roadstead, haven, harbor, canal, navigable river, or 
other water of the United States, outside established har
bor lines, or where no harbor lines have been established, 
except on plans recommended by the Chief of Engineers 
and authorized by the Secretary of War; and it shall not Alteration 
be lawful to excavate or fill, or in any manner to alter or etc ° c anne s 

modify the course, location, condition, or capacity of, any 
port, roadstead, haven, harbor, canal, lake, harbor of refuge, 
or inclosure within the limits of any breakwater, or of 
the channel of any navigable water of the United States, 
unless the work has been recommended by the Chief of 

55704°—31 
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Engineers and authorized by the Secretary of War prior 
to beginning the same. 

estebrn°srhmenSt SEC. H- That where it is made manifest to the Secretary 
of. of War that the establishment of harbor lines is essential 

to the preservation and protection of harbors he maj', and 
is hereby, authorized to cause such lines to be established, 
beyond which no pier's, wharves, bulkheads, or other works 
shall be extended or deposits made, except under such reg
ulations as may be prescribed from time to time by him: 

fo?°Ti§enSw"tS Provided, That whenever the Secretary of War grants to 
displaced by any person or persons permission to extend piers, wharves, 
deposits. bulkheads, or other works, or to make deposits in any tidal 

harbor or river of the United States beyond any harbor 
lines established under authority of the United States, he 
shall cause to be ascertained the amount of tide water dis
placed by any such structure or by anjr such deposits, and 
he shall, if he deem it necessary, require the parties to 
whom the permission is given to make compensation for 
such displacement either by excavating in some part of 
the harbor, including tide-water channels between high 
and low water mark, to such an extent as to create a basin 
for as much tide water as may be displaced by such struc
ture or by such deposits, or in any other mode that may 
be satisfactory to him. 

vi^fiati'ons £of ^ E C ' ^' That every person and every corporation that 
three preceding shall violate any of the provisions of sections nine, ten, and 
amendedV STCS eleven of this Act, or any rule or regulation made by the 
t'™^0^ ActaP-gecretary of War in pursuance of the provisions of the 
20, i9oo, vo™^ said section eleven, shall be deemed guilty of a misdc-
p' ' meanor, and on conviction thereof shall be punished by a 

fine not exceeding twenty-five hundred dollars nor less 
than five hundred dollars, or by imprisonment (in the case 
of a natural person) not exceeding one year, or by both 

urdaw?uiv stmc- s u c n punishments, in the discretion of the court. And 
tures. further, the removal of any structures or parts of struc

tures erected in violation of the provisions of the said sec
tions may be enforced by the injunction of any circuit 
court exercising jurisdiction in any district in which such 
structures may exist, and proper proceedings to this end 
may be instituted under the direction of the Attorney-
General of the United States. 

reteePOeStctSfo°- ^EC> ^3" That it shall not be lawful to throw, discharge, 
bidden. *' or deposit, or cause, suffer, or procure to be thrown, dis

charged, or deposited either from or out of any ship, 
barge, or other floating craft of any kind, or from the 
shore, wharf, manufacturing establishment, or mill of any 
kind, any refuse matter of any kind or description what
ever other than that flowing from streets and sewers and 
passing therefrom in a liquid state, into any navigable 
water of the United States, or into any tributary of any 
navigable water from which the same shall float or bo 
washed into such navigable water; and it shall not be law
ful to deposit, or cause, suffer, or procure to be deposited 
material of any kind in any place on the bank of any navi-
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gable water, or on the bank of any tributary of any navi
gable water, where the same shall be liable to be washed 
into such navigable water, either by ordinary or high tides, 
or by storms or floods, or otherwise, whereby navigation 
shall or may be impeded or obstructed: Provided, That Lawful depos-
nothing herein contained shall extend to, apply to, or pro
hibit the operations in connection with the improvement 
of navigable waters or construction of public works, con
sidered necessary and proper by the United States officers 
supervising such improvement or public work: And pro
vided further, That the Secretary of War, whenever in the Deposits i»y 
judgment of the Chief of Engineers anchorage and naviga- pcr 

tion will not be injured thereby, may permit the deposit 
of any material above mentioned in navigable waters, 
within limits to be defined and under conditions to be pre
scribed by him, provided application is made to him prior 
to depositing such material; and whenever any permit is 
so granted the conditions thereof shall be strictly complied 
with, and any violation thereof shall be unlawful. 

SEC. 14. That it shall not be lawful for an}>- person or injuries to 
persons to take possession of or make use of for any pur- work" etc.fin 
pose, or build upon, alter, deface, destroy, move, injure, navigable wa-
obstruct by fastening vessels thereto or otherwise, or in 
any manner whatever impair the usefulness of any sea 
wall, bulkhead, jetty, dike, levee, wharf, pier, or other 
work built by the United States, or any piece of plant, 
floating or otherwise, used in the construction of such 
work under the control of the United States, in whole or 
in part, for the preservation and improvement of any of 
its navigable waters or to prevent Hoods, or as boundary 
marks, tide gauges, surveying stations, buoys, or other 
established marks, nor remove for ballast or other pur
poses any stone or other material composing such works: 
Provided, That the Secretary of War may, on the recom- Permits for oe-

i ,• ' *. ,i s-t, • e c n> . • • Pupation of pub-
mendation or the Chief of Engineers, grant permission he works. 
for the temporary occupation or use of any of the afore
mentioned public works when in his judgment such occu
pation or use will not be injurious to the public interest. 

SEC. 15. That it shall not bo lawful to tie up or anchor Anchoring or 
vessels or other craft in navigable channels in such a man- seisin â°igaMe 
ner as to prevent or obstruct the passage of other vessels ^n

n n o l s £orbid~ 
or craft; or to voluntarily or carelessly sink, or permit or 
cause to be sunk, vessels or other craft in navigable chan
nels; or to float loose timber and logs, or to float what is 
known as sack rafts of timber and logs in streams or chan
nels actually navigated by steamboats in such manner as 
to obstruct, impede, or endanger navigation. And when- sunken vessels 

i JM. ii_ jj. • i j j i . to be marked. 
ever a vessel, rait, or other craft is wrecked and sunk in 
a navigable channel, accidental^ or otherwise, it shall be 
the duty of the owner of such sunken craft to immedi
ately mark it with a buoy or beacon during the day and a 
lighted lantern at night, and to maintain such marks until 
the sunken craft is removed or abandoned, and the neglect 
or failure of the said owner so to do shall be unlawful*. 
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and it shall be the duty of the owner of such sunken craft 
to commence the immediate removal of the same, and pros-

move" seun°ken eeute such removal diligently, and failure to do so shall be 
vessels unlaw- considered as an abandonment of such craft, and subject 

the same to removal by the United States as hereinafter 
provided for. 

Penalties for SEC. 16. That ever3r person and every corporation that 
sectionsi3,ni4,i°5. shall violate, or that shall knowingly aid, abet, authorize, 

or instigate a violation of the provisions of sections thir
teen, fourteen, and fifteen of this Act shall be guilty of a 
misdemeanor, and on conviction thereof shall be punished 
by a fine not exceeding twenty-live hundred dollars nor 
less than five hundred dollars, or by imprisonment (in the 
case of a natural person) for not less than thirty days nor 
more than one year, or by both susli tine and imprison
ment, in the discretion of the court, one-half of said fine 
to be paid to the person or persons giving information 

Liability of which shall lead to conviction. And any and every mas-
etc. ter, pilot, and engineer, or person or persons acting in 

such capacity, respectively, on board of any boat or ves
sel who shall knowingly engage in towing any scow, boat, 
or vessel loaded with any material specified in section 
thirteen of this Act to any point or place of deposit or dis
charge in any harbor or navigable water, elsewhere than 
within the limits defined and permitted by the Secretary 
of War, or who shall willfully injure or destroy any work 
of the United States contemplated in section fourteen of 
this Act, or who shall willfully obstruct the channel of 
any waterway in the manner contemplated in section fif
teen of this Act, shall be deemed guilty of a violation of 
this Act, and shall upon conviction be punished as herein
before provided in this section, and shall also have his 
license revoked or suspended for a term to be fixed bj^ the 

boats6'viofating judge before whom tried and convicted. And any boat, 
prohibitions. vessel, scow, raft, or other craft used or employed in vio

lating any of the provisions of sections thirteen, fourteen, 
and fifteen of this Act shall be liable for the pecuniary 
penalties specified in this section, and in addition thereto 
for the amount of the damages done by said boat, vessel, 
scow, raft, or other craft, which latter sum shall be placed 
to the credit of the appropriation for the improvement of 
the harbor or waterway in which the damage occurred, 
and said boat, vessel, scow, raft, or other craft may be 
proceeded against summarily by way of libel in any dis
trict court of the United States having jurisdiction thereof. 

Department of g E C 17 xhat the Department of Justice shall conduct 
Justice to en- r 
force the law. the legal proceedings necessary to entorce the foregoing 

provisions of sections nine to sixteen, inclusive, of this Act; 
auo^fe -Sstateo anC- ** s n a*l •De ^ ^u t-v o t ' district attorneys of the United 
prosecute of- States to vigorously prosecute all offenders against the same 
fenders. whenever requested to do so by the Secretary of War or by 

any of the officials hereinafter designated, and it shall fur
thermore be the duty of said district attorneys to report to 
the Attornej'-General of the United States the action taken 
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by hirn against offenders so reported, and a transcript of 
such reports shall be transmitted to the Secretary of War 
by the Attorney-General; and for the better enforcement 
of the said provisions and to facilitate the detection and 
bringing to punishment of such offenders, the officers and officers ana 
agents of the United States in charge of river and harbor united states to 
improvements, and the assistant engineers and inspectors arrest ottenders-
employed under them by authority of the Secretary of War, 
and the United States collectors of customs and other reve
nue officers, shall have power and authority to swear out 
process and to arrest and take into custody, with or with
out process, any person or persons who may commit any of 
the acts or offenses prohibited by the aforesaid sections of 
this Act, or who may violate any of the provisions of the 
same: Provided, That no person shall be arrested without 
process for any offense not committed in the presence of 
some one of the aforesaid officials: And provided further, 
That whenever any arrest is made under the provisions of ed

PtotbeSgi'venSa 
this Act, the person so arrested shall be brought forthwith hearing. 
before a commissioner, judge, or court of the United States 
for examination of the offenses alleged against him; and 
such commissioner, judge, or court shall proceed in respect 
thereto as authorized by law in case of crimes against the 
United States. 

SEC. 18. That whenever the Secretary of War shall have Bridges oi> 
good reason to believe that any railroad or other bridge gation."8 naT1 

now constructed, or which may hereafter be constructed, 
over any of the navigable waterways of the United States is 
an unreasonable obstruction to the free navigation of such 
waters on account of insufficient height, width of span, or 
otherwise, or where there is difficulty in passing the draw 
opening or the draw span of such bridge by rafts, steam
boats, or other water craft, it shall be the duty of the said 
Secretary, first giving the parties reasonable opportunity Notice of alter-
to be heard, to give notice to the persons or corporations atIons-
owning or controlling such bridge so to alter the same as 
to render navigation through or under it reasonably free, 
easj^,and unobstructed; and in giving such notice he shall 
specify the changes recommended by the Chief of Engineers 
that are required to be made, and shall prescribe in each 
case a reasonable time in which to make them. If at the Proceedings in 
end of such time the alteration has not been made, the mlkta '̂aiter™ 
Secretary of War shall forthwith notify the United States tions-
district attorney for the district in which such bridge is 
situated, to the end that the criminal proceedings herein
after mentioned may be taken. If the persons, corporation, Penalty for de-
or association owning or controlling any railroad or other alterations.*1"118 

bridge shall, after receiving notice to that effect, as herein
before required, from the Secretary of War, and within the 
time prescribed by him willfully fail or refuse to remove 
the same or to comply with the lawful order of the Secre
tary of War in the premises, such persons, corporation, or 
association shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be punished by a fine not exceed-
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ing five thousand dollars, and every month such persons, 
corporation, or association shall remain in default in respect 
to the removal or alteration of such bridge shall be deemed 
a new offense, and subject the persons, corporation, or 
association so offending to the penalties above prescribed: 

Appeal. Provided, That in any case arising under the provisions of 
this section an appeal or writ of error may be taken from 
the district courts or from the existing circuit courts direct 
to the Supreme Court either by the United States or by the 
defendants. 

Removal of SEC. 19. That whenever the navigation of any river, lake, 
harbor, sound, bay, canal, or other navigable waters of the 
United States shall be obstructed or endangered by any 
sunken vessel, boat, water craft, raft, or other similar 
obstruction, and such obstruction has existed for a longer 
period than thirty days, or whenever the abandonment of 
such obstruction can be legally established in a less space 
of time, the sunken vessel, boat, water craft, raft, or other 

upMaanydbremovea obstruction shall be subject to be broken up, removed, sold, 
without liability, or otherwise disposed of by the Secretary of War at his 

discretion, without liability for any damage to the owners 
of the same: Provided, That in his discretion, the Secretary 
of War may cause reasonable notice of such obstruction of 
not less than thirty days, unless the legal abandonment of 
the obstruction can be established in a less time, to be 
given by publication, addressed "To whom it may concern," 
in a newspaper published nearest to the locality of the 
obstruction, requiring the removal thereof: And provided 

reSovaf niay 'be also, That the Secretary of War may, in his discretion, at 
invitsd. o r after the time of giving such notice, cause sealed pro

posals to be solicited by public advertisement, giving rea
sonable notice of not less than ten days, for the removal of 
such obstruction as soon as possible after the expiration of 
the above specified thirty days' notice, in case it has not in 
the meantime been so removed, these proposals and con
tracts, at his discretion, to be conditioned that such vessel, 
boat, water craft, raft, or other obstruction, and all cargo 
and property contained therein, shall become the property 
of the contractor, and the contract shall be awarded to the 
bidder making the proposition most advantageous to the 
United States: Provided, That such bidder shall give satis
factory security to execute the work: Provided further, 

eehe(Hromsaries That any money received from the sale of any such wreck, 
of wrecks to be 0 r from any contractor for the removal of wrecks, under 
Treasury. this paragraph shall be covered into the Treasury of the 

United States. 
ca'sls^eeretarv ^E C - ^Q- TlW under emergency, in the case of any ves-
ot war may take sel, boat, water craft, or raft, or other similar obstruction, 
sesS'ono/ancfre- sinking or grounding, or being unnecessarily delayed in 
Movi wrecks. a n y Government canal or lock, or in any navigable waters 

mentioned in section nineteen, in such manner as to stop, 
seriously interfere with, or specially endanger navigation, 
in the opinion of the Secretary of War, or any agent of the 
United States to whom the Secretary may delegate proper 
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authority, the Secretary of War or any such agent shall 
have the right to take immediate possession of such boat, 
vessel, or other water craft, or raft, so far as to remove or 
to destroy it and to clear immediately the canal, lock, or 
navigable waters aforesaid of the obstruction thereby 
caused, using his best judgment to prevent any unneces
sary injury; and no one shall interfere with or prevent 
such removal or destruction: Provided, That the officer 
or agent charged with the removal or destruction of an 
obstruction under this section may in his discretion give 
notice in writing to the owners of any such obstruction 
requiring them to remove it: And provided further, That Expense of re-
. i 1 ° , • , f . . . J . ' . , moval to be a 
trie expense of removing any such obstruction as aforesaid charge against 
shall be a charge against such craft and cargo; and if the vesseI and earg0' 
owners thereof fail or refuse to reimburse the United States 
for such expense within thirty days after notification, then 
the officer or agent aforesaid may sell the craft or cargo, or 
any part thereof that may not have been destroyed in 
removal, and the proceeds of such sale shall be covered 
into the Treasury of the United States. 

Such sum of money as may be necessary to execute this Appropriation 
section and the preceding section of this Act is hereby wrecksm0Tlng 

appropriated out of any money in the Treasury not other
wise appropriated, to be paid out on the requisition of the 
Secretary of War. 

That all laws or parts of laws inconsistent with the fore- vl̂ u
e
3
pfaws

of ^ i 
going sections nine to twenty, inclusive, of this Act are amended by see-
hereby repealed: Provided, That no action begun or right river and "harbor 
of action accrued prior to the passage of this Act shall be f^e $$$ y*f. 
affected by this repeal: Provided further, That nothing 32, p. 375.) 
contained in the said foregoing sections shall be construed 
as repealing, modifying, or in any manner affecting the 
provisions of an Act of Congress approved June twenty-
ninth, eighteen hundred and eighty-eight, entitled "An 
Act to prevent obstructive and injurious deposits within 
the harbor and adjacent waters of New York City, by 
dumping or otherwise, and to punish and prevent such 
offenses," as amended by section three of the river and 
harbor Act of August eighteenth, eighteen hundred and 
ninety-four. 

EXTRACT F R O M THE RIVER AND HARBOR ACT Stats. L., vol. 
APPROVED JULY 3, 1 9 3 0 . 46' P- 946-

The Chief of Engineers, in his discretion, and afterstr^mp«r
oyt°b; 

approval by the Secretary of War, is hereby authorized utary waters. 
to make preliminary examinations and minor surveys um'inary1 to exam-
preliminary thereto and to remove snags and other ^ ^ o n s ' per" 
temporary or readily removal obstructions from trib
utaries of waterways already under Federal improve
ment or in general use by navigation, to be paid from 
funds allotted to the adjoining waterways: Provided, 
That the cost of such work in any single year shall not 
exceed $1,000 per tributary. 
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Stats. L., vol. EXTRACT FROM THE RIVER AND HARBOR ACT 
32, pp. 371-374. __ APPROVED JUNE 13, 1 9 0 2 . 

SEC. 1. * * * 
improvemlenrtiVby Any person or persons, corporations, municipal or 
corporations, etc. private, who desire to improve any navigable river, or 

any part thereof, at their or its own expense and risk 
may do so upon the approval of the plans and specifica
tions of said proposed improvement by the Secretary of 
War and Chief of Engineers of the Army. The plan of 
said improvement must conform with the general plan 
of the Government improvements, must not impede 
navigation, and no toll shall be imposed on account 
thereof, and said improvement shall at all times be under 
the control and supervision of the Secretary of War and 
Chief of Engineers. 

* * * * * 
ruSs11 ffoV" enav? ^EC. &• That any regulations heretofore or hereafter 
gable waters. prescribed by the Secretary of War in pursuance of the 

fourth and fifth sections of the river and harbor Act of 
August eighteenth, eighteen hundred and ninety-four, and 
any regulations hereafter prescribed in pursuance of the 
aforesaid section four as amended by section eleven of this 
Act, may be enforced as provided in section seventeen of 
the river and harbor Act of March third, eighteen hundred 
and ninety-nine, the provisions whereof are hereby made 
applicable to the said regulations. 

* * * * * 

riĝ tidgeof way SEC. 10- That the provisions of section nine of the river 
across iiimois and harbor Act of March third, eighteen hundred and 
tfanai. lbSlssippi ninety -nine, are hereby made applicable alike to the com

pleted and uncompleted portions of the Illinois and Mis
sissippi Canal. Whenever the Secretary of War shall 
approve plans for a bridge to be built across said canal he 
may, in his discretion, and subject to such terms and con
ditions as in his judgment are equitable, expedient, and 
just to the public, grant to the person or corporation 
building and owning such bridge a right of way across the 
lands of the United States on either side of and adjacent 
to the said canal; also the privilege of occupying so much 
of said lands as may be necessary for the piers, abutments, 
and other portions of the bridge structure and approaches. 

Stats. L„ vol. EXTRACT F R O M THE RIVER AND HARBOR ACT OF 
28, pp. 362-363. _ A U G U S T 18, 1 8 9 4 . 

Drawbridges. SEC. 5. That it shall be the duty of all persons owning, 
for opening to°be operating, and tending the drawbridges now built, or 
published. which may hereafter be built across the navigable rivers 

and other waters of the United States, to open, or cause 
to be opened, the draws of such bridges under such rules 
and regulations as in the opinion of the Secretary of War 
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the public interests require to govern the opening of draw
bridges for the passage of vessels and other water crafts, 
and such rules and regulations, when so made and pub
lished, shall have the force of law. Every such person viJ

>
1™?0

I^es for 

who shall willfully fail or refuse to open, or cause to be 
opened, the draw of any such bridge for the passage of a 
boat or boats, or who shall unreasonably delajr the open
ing of said draw after reasonable signal shall have been 
given, as provided in such regulations, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall 
be punished by a fine of not more than two thousand dol
lars nor less than one thousand dollars, or by imprison
ment (in the case of a natural person) for not exceeding 
one year, or by both such fine and imprisonment, in the 
discretion of the court: Provided, That the proper action iwedings. 
to enforce the provisions of this section may be com
menced before any commissioner, judge, or court of the 
United States, and such commissioner, judge, or court 
shall proceed in respect thereto as authorized by law in 
case of crimes against the United States: Provided further, 
That whenever, in the opinion of the Secretary of War, the w|rCrmayy make 
public interests require it, he may make rules and regula-rules, etc. 
tions to govern the opening of drawbridges for the pas
sage of vessels and other water crafts, and such rules and 
regulations, when so made and published, shall have the 
force of law, and any violation thereof shall be punished 
as hereinbefore provided. 

ACT A P P R O V E D M A Y 9, 1 9 0 0 . 

CHAP. 387 .—An Act Authorizing the Secretary of War to make31
st

p
atf;,2

L-> v o h 

regulations governing the running of loose logs, s teamboats , and —'—:—: • 
rafts on certain rivers and streams. 

Be it enacted by the Senate and House of Representatives ^ * ' ™ j 0 n 
of the United States of America in Congress assembled, That from prohibition 
the prohibition contained in section fifteen of the river and sfcknst raftsatl^n 
harbor Act, approved March third, eighteen hundred and fd

rea™y "^fjjj." 
ninety-nine, against floating loose timber and logs, or sack boats, 
rafts, so called, of timber and logs in streams or channels °' ' p ' 1 I 6 ' 
actually navigated by steamboats, shall not apply to any 
navigable river or waterway of the United States or any 
part thereof whereon the floating of loose timber and logs 
and sack rafts of timber and logs is the principal method 
of navigation. But such method of navigation on such 
river or waterway or part thereof shall be subject to the 
rules and regulations prescribed by the Secretary of War 
as hereinafter provided. 

SEC. 2. That the Secretary of War shall have power, wtrCretary make 
and he is hereby authorized and directed, within the ™0̂ j}ng0ns

 log£ 
shortest practicable time after the passage hereof, to pre- rafts, etc. 
scribe rules and regulations, which he may at any time 
modify, to govern and regulate the floating of loose tim
ber and logs, and sack rafts, (so called) of timber and logs 
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and other methods of navigation on the streams and 
waterways, or any thereof, of the character, as to naviga
tion, in section one hereof described. The said rules and 
regulations shall be so framed as to equitably adjust con
flicting interests between the different methods or forms 
of navigation; and the said rules and regulations shall be 

-publication published at least once in such newspaper or newspapers 
of general circulation as in the opinion of the Secretary of 
War shall be best adapted to give notice of said rules and 
regulations to persons affected thereby and locally inter
ested therein. And all modifications of said rules and 
regulations shall be similarly published. And such rules 
and regulations when so prescribed and published as to 
any such stream or waterway shall have the force of law, 
and any violation thereof shall be a misdemeanor,' and 
every person convicted of such violation shall be punished 
by a fine of not exceeding two thousand five hundred dol
lars nor less than five hundred dollars, or by imprisonment 
(in case of a natural person) for not less than thirty days 
nor more than one year or by both such fine and imprison
ment, in the discretion of the court: Provided, That the 
proper action to enforce the provisions of this section 
may be commenced before any commissioner, judge, or 
court of the United States, and such commissioner, judge 
or court shall proceed in respect thereto as authorized by 
law in the case of crimes or misdemeanors committed 
against the United States. 

SEC. 3. That the right to alter, amend, or repeal this 
Act at any time is hereby reserved. 

SEC. 4. That this Act shall not, nor shall any rules or 
regulations prescribed thereunder, in any manner affect 
any civil action or actions heretofore commenced and now 
pending to recover damages claimed to have been sus
tained by reason of the violation of any of the terms of 
said section fifteen, as originally enacted, or in violation 
of any other law. 

-force 

-penalty. 

Proviso. 
Procedure. 

Amendment. 

P e n d i n g a& 
tions unaffected 

Stats. L., vol. 
3, pp. 1147-1148. EXTRACT F R O M THE RIVER AND HARBOR ACT 

APPROVED MARCH 3, 1 9 0 5 . 

afrettory mate SEC. 4. That the Secretary of War is hereby authorized 
t rga ns p oSrtationan(^ empowered to prescribe regulations to govern the 
and dumping of transportation and dumping into any navigable water, or 
dredgmgs, etc. w a t e r s adjacent thereto, of dredgings, earth, garbage, and 

other refuse materials of every kind or description, when
ever in his judgment such regulations are required in the 
interest of navigation. Such regulations shall be posted 
in conspicuous and appropriate places for the information 
of the public; and every person or corporation which shall 

vol. 3o,pp.ns2, v j 0 i a t e t l i e said regulations, or any of them, shall be 
deemed guilty of a misdemeanor and shall be subject to 
the penalties prescribed in section sixteen of the river and 
harbor Act of March third, eighteen hundred and ninety-
nine, for violation of the provisions of section thirteen of 

Penalties 
violations. 

for 
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the said Act: Provided, That any regulations made in pur- -P™™*"-
suance hereof may be enforced as provided in section Enforcem«nt. 
seventeen of the aforesaid Act of March third, eighteen VoL 30'p-1153-
hundred and ninety-nine, the pro visions whereof are hereby 
made applicable to the said regulations: Provided further, t0

E™Sers0nuse<i 
That this section shall not apply to any waters within the for cultivation of 
jurisdictional boundaries of any State which are now 0roysters ' 
may hereafter be used for the cultivation of oysters under 
the laws of such State, except navigable channels which 
have been or may hereafter be improved by the United 
States, or to be designated as navigable channels by com
petent authority, and in making such improvements of 
channels, the material dredged shall not be deposited upon 
any ground in use in accordance with the laws of such 
State for the cultivation of oysters, except in compliance 
with said laws: And provided further, That any expense Eipenses-
necessary in executing this section may be paid from funds 
available for the improvement of the harbor or water
way, for which regulations may be prescribed, and in 
case no such funds are available the said expense may 
be paid from appropriations made by Congress for 
examinations, surveys, and contingencies of rivers and 
harbors. 

SEC. 6. That expenses incurred by the Engineer Depart- dent
x
1
P
1
eiJ0

6S
exam|; 

ment in all investigations, inspections, hearings, reports, nations, etc!, rei-
service of notice, or other action incidental to examina- nSbVunesfltc! 
tion of plans or sites of bridges or other structures built 
or proposed to be built in or over navigable waters, or to 
examinations into alleged violations of laws for the pro
tection and preservation of navigable waters, or to the 
establishment or marking of harbor lines, shall be payable 
from any funds which may be available for the improve
ment, maintenance, operation, or care of the waterways 
or harbors affected, or if such funds are not available in 
sums judged by the Chief of Engineers to be adequate, 
then from any funds available for examinations, surveys, 
and contingencies of rivers and harbors. 

ACT APPROVED JUNE 27, 1930. 

An Act To provide for the regulation of tolls over certain .,,statJo,L'' vo1-

i • l 4u, P. oZl, 

bridges. —— 
That any bridge authorized, prior to March 23, 1906, Ee îutTn '̂on 

by Act of Congress specifically reserving to Congress the j™ps
 ri^

tho
t
r
(; 

right to alter, amend, or repeal such Act, shall, in respect March 23, 1906; 
of the regulation of all tolls, be subject to the provisions To1'34, p'84, 

of the Act entitled "An Act to regulate the construction 
of bridges over navigable waters," approved March 23, 
1906. 

SEC. 2. The right to alter, amend, or repeal this Act is Amendment. 
hereby expressly reserved. 
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Stats. L., vol. EXTRACT PROM THE RIVER AND HARBOR ACT 

38, pp. 1053-1054. APPROVED MARCH 4, 1 9 1 5 . 

gi4£d°sh °Esatab° SEC. 7. That the Secretary of War is hereby author-
lishment of and izecl empowered, and directed to define and establish 
adoption and en- ' l ' . . . . . , 
forcement of rules anchorage grounds for vessels m all harbors, rivers, bays, 
and regulations. & n d ^ ^ n a v i g a b l e w a t e r s o f t h e United States when

ever it is manifest to the said Secretary that the mari
time or commercial interests of the United States require 
such anchorage grounds for safe navigation and the estab
lishment of such anchorage grounds shall have been 
recommended by the Chief of Engineers, and to adopt 
suitable rules and regulations in relation thereto; and 
such rules and regulations shall be enforced by the Reve
nue-Cutter Service l under the direction of the Secretary 
of the Treasury: Provided, That at ports or places where 
there is no revenue cutter available such rules and regu
lations may be enforced by the Chief of Engineers under 
the direction of the Secretary of War. In the event of 
the violation of any such rules and regulations by the 
owner, master, or person in charge of any vessel, such 
owner, master, or person in charge of such vessel shall be 
liable to a penalty of $100; and the said vessel may be 
holden for the payment of such penalty, and may be 
seized and proceeded against summarily by libel for the 
recovery of the same in any United States district court 
for the district within which such vessel may be and in the 
name of the officer designated by the Secretary of War. 

Stats. L., vol. EXTRACT P R O M THE RIVEB AND HARBOR ACT OF 
40' P- 26a- A U G U S T 8, 1917 . 

ha?bTs!
aet0cn of SEC. 7. That section four of the river and harbor Act 

vol. 2k, p. 362. 0f August eighteenth, eighteen hundred and ninety-four, 
as amended by section eleven of the river and harbor 
Act of June thirteenth, nineteen hundred and two, be, 
and is hereby, amended so as to read as follows: 

ble waters to be " S E C . 4. That it shall be the duty of the Secretary of 
fetarlatofdwIrSec" War to prescribe such regulations for the use, adminis-

voi 32, p. 374, tration, and navigation of the navigable waters of the 
United States as in his judgment the public necessity 
may require for the protection of life and property, or of 
operations of the United States in channel improvement, 
covering all matters not specifically delegated by law to 

iationsiDgofreBU"some other executive department. Such regulations 
shall be posted, in conspicuous and appropriate places, 

vioi™ion™entforf°r t n e information of the public; and every person and 
every corporation which shall violate such regulations 
shall be deemed guilty of a misdemeanor and, on convic
tion thereof in any district court of the United States 
within whose territorial jurisdiction such offense may have 
been committed, shall be punished by a fine not exceed-

1 Coast Guard Act approved Jan. 28, 1915, vol. 38, p. 801. 
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ing $500, or by imprisonment (in the case of a natural 
person) not exceeding six months, in the discretion of the 
court." 

CHAPTER XIX OF ARMY ACT APPROVED JULY 9, 1918. ^ " f ^ a w ™ 1 ' 

PROTECTION OF L I F E AND PROPERTY IN TARGET PRAC- ordnance tar-
TICE: That in the interest of the national defense, and for geReguCiSnsC'to 
the better protection of life and property on said waters, ^ L ^ f " ^ ! ^ 
i n e Tirr • i i 1 • 1 i I u s e °* navigable 

the Secretary of War is hereby authorized and empowered waters adjacent 
to prescribe such regulations as he may deem best for the ground's! proymR 

use and navigation of any portion or area of the navigable 
waters of the United States or waters under the jurisdic
tion of the United States endangered or likely to be en
dangered by Coast Artillery fire in target practice or other
wise, or by the proving operations of the Government 
ordnance proving grounds at Sandy Hook, New Jersey, 
or at any Government ordnance proving ground that may 
be established elsewhere on or near such waters, and of waters occu-
any portion or area of said waters occupied by submarine jj?ne mines%tc"a 

mines, mine fields, submarine cables, or other material 
and accessories pertaining to seacoast fortifications, or by 
any plant or facility engaged in the execution of any pub
lic project of river and harbor improvement; and the said 
Secretary shall have like power to regulate the transporta- f^X°" flsning 
tion of explosives upon any of said waters: Provided, permits, etc. 
That the authority hereby conferred shall be so exercised 
as not unreasonably to interfere with or restrict the food 
fishing industry, and the regulations prescribed in pursu
ance hereof shall provide for the use of such waters by 
food fishermen operating under permits granted by the 
War Department. 

SEC. 2. That to enforce the regulations prescribed pur- by
E

purjJVessels.' 
suant to this chapter, the Secretary of War may detail any 
public vessel in the service of the War Department, or, 
upon the request of the Secretary of War, the head of any 
other department may enforce, and the head of any such 
department is hereby authorized to enforce, such regu
lations by means of any public vessel of such department. 

SEC. 3. That the regulations made the Secretary of Posting of regu-
War pursuant to this chapter shall be posted in conspicu
ous and appropriate places, designated by him, for the 
information of the public; and every person who and 
every corporation which shall willfully violate any regu- .J|jn.|^mont 'or 

lations made by the said Secretary pursuant to this chap
ter shall be deemed guilty of a misdemeanor, and upon 
conviction thereof in any court of competent jurisdiction 
shall be punished by a fine not exceeding $500, or by im
prisonment (in the case of a natural person) not exceed
ing six months, in the discretion of the court. 

SEC. 4. That offenses against the provisions of this of̂ sefcommit-
chapter, or any regulation made pursuant thereto, com-^r

<iin
w

a
h^e

nit0^ 
mitted in any Territory or other place subject to the juris- united states 
diction of the United States where there is no court havingcour t eilsts' 
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general jurisdiction of crimes against the United States, 
shall be cognizable in any court of such place or Territory 
having original jurisdiction of criminal cases in the place 
or Territory in which the offense has been committed, 
with the same right of appeal in all cases as is given in 
other criminal cases where imprisonment not exceeding 
six months forms a part of the penalty, and jurisdiction 
is hereby conferred upon such courts and such courts shall 
exercise the same for such purposes; and in case any such 

Trial of offender ° ^ e n s e ^ e committed beyond the territorial jurisdiction 
where found if of any court having jurisdiction thereof, the offense shall 
rfL^"ourdt!ctlonbe deemed and held to have been committed within the 

jurisdiction in which the offender may be found or into 
which he is first brought, and shall be tried by the court 
having jurisdiction thereof. ' -

EXTRACT FROM THE "OIL POLLUTION ACT, 1924.' Stats. L., vol. 
43, pp. 604-606. 

June 7,1924. An Act To protect navigation from obstruction and injury by 
(S. 1942.) preventing the discharge of oil into the coastal navigable waters of 

(Public, No. 238.) the United States. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That this Act may be cited as the "Oil Pollution Act, 
1924." 

SEC. 2. When used in this Act, unless the context 
otherwise requires— 

(a) The term "o i l " means oil of any kind or in any 
form, including fuel oil, oil sludge, and oil refuse; 

(b) The term "person" means an individual, partner
ship, corporation, or association; any owner, master, 
officer or employee of a vessel; and any officer, agent, or 
employee of the United States; 

(c) The term "coastal navigable waters of the United 
States" means all portions of the sea within the territorial 
jurisdiction of the United States, and all inland waters 
navigable in fact in which the tide ebbs and flows; 

(d) The term "Secretary" means the Secretary of War. 
SEC. 3. That, except in case of emergency imperiling 

life or property, or unavoidable accident, collision, or 
stranding, and except as otherwise permitted by regula
tions prescribed by the Secretary as hereinafter author
ized, it shall be unlawful for any person to discharge, 
or suffer, or permit the discharge of oil by any method, 
means, or manner into or upon the coastal navigable 
waters of the United States from any vessel using oil as 
fuel for the generation of propulsion power, or any vessel 
carrying or having oil thereon in excess of that necessary 
for its lubricating requirements and such as may be 
required under the laws of the United States and the 
rules and regulations prescribed thereunder. The Sec
retary is authorized and empowered to prescribe regu
lations permitting the discharge of oil from vessels in such 
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quantities, under such conditions, and at such times and 
places as in his opinion will not be deleterious to health 
or sea food, or a menace to navigation, or dangerous 
to persons or property engaged in commerce on such 
waters, and for the loading, handling, and unloading of oil. 

SEC. 4. That any person who violates section 3 of this 
Act, or any regulation prescribed in pursuance thereof, 
is guilty of a misdemeanor, and upon conviction shall be 
punished by a fine not exceeding $2,500 nor less than 
$500, or by imprisonment not exceeding one year nor 
less than thirty days, or by both such fine and imprison
ment, for each offense. And any vessel (other than a 
vessel owned and operated by the United States) from 
which oil is discharged in violation of section 3 of this 
Act, or any regulation prescribed in pursuance thereof, 
shall be liable for the pecuniary penalty specified in this 
section, and clearance of such vessel from a port of the 
United States may be withheld until the penalty is 
paid, and said penalty shall constitute a lien on such 
vessel which may be recovered in proceedings by libel 
in rem in the district court of the United States for any 
district within which the vessel may be. 

SEC. 5. A board of local inspectors of vessels may, 
subject to the provisions of section 4450 of the Kevised 
Statutes, and of the Act entitled "An Act to provide for 
appeals from decisions of local inspectors of vessels, and 
for other purposes," approved June 10, 1918, suspend or 
revoke a license issued by any such board to the master 
or other licensed officer of any vessel found violating the 
provisions of section 3 of this Act. 

SEC. 6. That no penalty, or the withholding of clear
ance, or the suspension or revocation of licenses, provided 
for herein, shall be enforced for any violation of this Act 
occurring within three months after its passage. 

SEC. 7. That in the administration of this Act the 
Secretary may make use of the organization, equipment, 
and agencies, including engineering, clerical, and other 
personnel, employed under his direction in the improve
ment of rivers and harbors, and in the enforcement of 
existing laws for the preservation and protection of 
navigable waters. And for the better enforcement of the 
provisions of this Act, the officers and agents of the 
United States in charge of river and harbor improvements, 
and the assistant engineers and inspectors employed 
under them by authority of the Secretary, and officers 
of the Customs and Coast Guard Service of the United 
States, shall have power and authority and it shall be 
their duty to swear out process and to arrest and take 
into custody, with or without process, any person who 
may violate any of said provisions: Provided, That no 
person whall be arrested without process for a violation 
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not committed in the presence of some one of the afore
said officials: And provided further, That whenever any 
arrest is made under the provisions of this Act the person 
so arrested shall be brought forthwith before a commis
sioner, judge, or court of the United States for examina
tion of the offenses alleged against him; and such com
missioner, judge, or court shall proceed in respect thereto 
as authorized by law in cases of crimes against the United 
States. 

SEC. 8. That this Act shall bo in addition to the ex
isting laws for the preservation and protection of navi
gable waters and shall not be construed as repealing, 
modifying, or in any manner affecting the provisions of 
those laws. 

Approved, June 7, 1924. 

U. S . GOVERNMENT PRINTING OFFICE: I 9 « I 
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PATAPSCO RIVER, MD. 

LETTER 
FROM 

T H E SECRETARY OF WAR, 
T R A N S M I T T I N G , 

WITH A LETTER FROM THE CHIEF OF ENGINEERS, REPORT ON 
PRELIMINARY EXAMINATION OF PATAPSCO RIVER, MD., FROM 
SPRING GARDEN CHANNEL SOUTHWESTERLY TO ELKRIDGE 
LANDING. 

DECEMBER 7, 1915.—Referred to the Committee on Rivers and Harbors and 
ordered to be printed, with illustration. 

WAR DEPARTMENT, 

Washington, December 7, 1915. 
The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 

SIR : I have the honor to transmit herewith a letter from the Chief 
of Engineers, United States Army, dated 29th ultimo, together with 
copy of a report from Col. Lansing H. Beach, Corps of Engineers, 
dated July 28, 1915, with map, on preliminary examination of 
Patapsco River, Md., made by him in compliance with the provisions 
of the river and harbor act approved March 4,1915. 

Very respectfully, 
LINDLEY M. GARRISON, 

Secretary of War. 

WAR DEPARTMENT, 
OFFICE OF THE C H I E F OF ENGINEERS, 

Washington, November £9, 1915. 
From: The Chief of Engineers, United States Army. 
To : The Secretary of War._ 
Subject: Preliminary examination of Patapsco River, Md. 

1. There is submitted herewith for transmission to Congress report 
dated July 28, 1915, with map, by Col. Lansing H. Beach, Corps of 
Engineers, on preliminary examination authorized by the river and 
harbor act approved March 4, 1915, of Patapsco River, Md., from 
Spring Garden Channel southwesterly to Elkridge Landing. 
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2. The Patapsco River rises in Carroll County, Md., and, flowing 
southeasterly for about 65 miles, empties into Chesapeake Bay 11 
miles below the city of Baltimore. From Spring Garden Channel to 
Elkridge Landing, a distance of about 7 miles, the stream is crossed by 
a number of fixed bridges. I n the lower 2f miles the available depth 
is about 6 feet, shoaling to about 1 foot above this section. Improve
ment of the river is desired with a view to affording additional deep-
water frontage available for the establishment of industrial plants. 
The district engineer officer states that there is no commerce whatever 
on the stream at present, but advocates of the improvement believe 
that an important movement of freight would follow the creation of 
an industrial harbor. I t appears that of the 25 miles of water front 
on the Patapsco River from Sparrows Point to Curtis Bay, only 9 
miles are at present improved. When the larger part of this water
front has been occupied, the district officer believes that it may be time 
to take up the question of the development of the section of river now 
under consideration, with proper cooperation of local interests. H e 
is of opinion, however, that the locality is not worthy of improvement 
by the United States at the present time. The division engineer con
curs in this opinion. 

3. This report has been referred, as required by law, to the Board of 
Engineers for Rivers and Harbors, and attention is invited to its re
port herewith, dated September 15, 1915, concurring in the views of 
the district officer and the division engineer. 

4. After due consideration of the above-mentioned reports, I con
cur in the views of the district officer, the division engineer, and the 
Board of Engineers for Rivers and Harbors, and therefore report 
that the improvement by the United States of Patapsco River, Md., 
from Spring Garden Channel southwesterly to Elkridge Landing, is 
not deemed advisable at the present time. 

DAN C. KINGMAN, 
Chief of Engineers, U. S. Army. 

R E P O R T OF T H E BOARD OP E N G I N E E R S FOR R I V E R S AND HARBORS. 

[Third indorsement.] 

BOARD OF ENGINEERS FOR RIVERS AND HARBORS, 
September 15, 1915. 

The C H I E F OF ENGINEERS, UNITED STATES A R M T : 

1. The following is in review of the district officer's report on 
Patapsco River, Md., from Spring Garden Channel southwesterly to 
Elkridge Landing, called for by the act of March 4,1915. 

2. The Patapsco river is a tributary of Chesapeake Bay, which it 
enters 11 miles below the city of Baltimore. Spring Garden Channel 
is a part of the harbor of Baltimore. The distance from Spring 
Garden Channel to Elkridge Landing is about 7 miles. On this sec
tion the stream is crossed by a number of bridges with fixed spans. 
In the lower 2f miles the available depth is about 6 feet, while above 
this reach the depth decreases to 1 foot. 

3. I n the early history of this part of the country there was con
siderable commerce handled in a primitive way on small boats, but 
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due to changed conditions, both physical and commercial, this dis
appeared and there is no commerce at all at present. 

4. I t appears that the improvement is desired principally in con
nection with the general development of the adjacent area as a part 
of Baltimore Harbor. While such an improvement would, no doubt, 
enhance the value of surrounding property and would in time result 
in 8 commerce of considerable size, its cost would be very large. More
over, there are still extensive areas of unused frontage on Baltimore 
Harbor now available for development without great expense. The 
district officer therefore expresses the opinion that the locality is 
not at present worthy of improvement. The division engineer con
curs in this view. 

5. Parties in interest have been informed of the district officer's 
unfavorable report and given an opportunity of submitting state
ments and arguments to the board, but no communications on the 
subject have been received. 

6. In view of the absence of any existing commerce, the imprac
ticability of any effective improvement, except at a very considerable 
cost, and the lack of any evidence of pressing need for such an im
provement at present, the board concurs in the views of the district 
officer and the division engineer, and reports* that, in its opinion, 
it is not advisable for the United States to undertake the improve
ment of Patapsco River from Spring Garden Channel to Elkridge 
Landing at this time. 

7. In compliance with law the board reports that there are no 
questions of terminal facilities, water power, or other related subjects 
which could be coordinated with the suggested improvement in such 
manner as to render the work advisable in the interests of commerce 
and navigation. 

For the board: 
FREDERIC V. ABBOT, 

Colonel, Corps of Engineers, 
Senior Member Present. 

PRELIMINARY EXAMINATION OF PATAPSCO RIVER, MD. 

WAR DEPARTMENT, 
UNITED STATES ENGINEER OFFICE, 

Baltimore, Md., July 28, 1915. 
From: The District Engineer Officer. 
T o : The Chief of Engineers, United States Army 

(Through the Division Engineer). 
Subject: Preliminary examination of Patapsco River, Md., from 

Spring Garden Channel southwesterly to Elkridge Landing. 
1. I have to submit the following report concerning a preliminary 

examination of Patapsco River, Md., from Spring Garden Channel 
southwesterly to Elkridge Landing, as called for by the river and 
harbor act of March 4, 1915, and as directed by letter from the Chief 
of Engineers of March 15,1915. 

2. The Patapsco River rises in Carroll County, Md., and flowing 
southeasterly for about 65 miles empties into Chesapeake Bay, 11 
miles below the city of Baltimore. The portion from Baltimore to 
Chesapeake Bay is very different in character from the river above, 
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being a tidal estuary or arm of Chesapeake Bay, splitting at Balti
more into three arms, the northwest branch, or inner basin, which 
has been completely developed, and was until recently regarded as 
the harbor of Baltimore; the middle branch, or Spring Garden Chan
nel, which is now increasing in use and importance, is a part of the 
harbor of Baltimore, although not yet generally developed, but its 
advantages are fast becoming recognized. The third, or southerly, 
arm is the Patapsco River, its source being some 54 miles above the 
Spring Garden Channel of Baltimore Harbor. 

3. This arm was formerly a tidal estuary of considerable natural 
depth, like the northern and middle arms, for a distance of 5 or 6 
miles, and wide enough to permit sailing vessels to beat their way for 
more than half the distance from Spring Garden channel to Elkridge, 
but the great flood of 1868 in the Patapsco brought down such a mass 
of debris and material that its depth was very materially diminished, 
and the tidal portion of this arm has since consisted of a narrow chan
nel bordered by marshy flats. Before this flood occurred there was 
considerable navigation upon it as far as Elkridge, about opposite 
Relay, a little more than 7 miles from the middle, or Spring Garden, 
channel of Baltimore Harbor. This navigation reached its maximum 
before the city of Baltimore had developed to the large port which it 
now is, and prior to the general introduction of steamboats, when 
much of the commerce of the country was carried on in small boats, 
and very largely in sailing craft. Rolling Road, coming to Relay 
from the north, received its name from the fact that it was a very 
important artery for the shipment of tobacco, the tobacco being placed 
in hogsheads which had an iron pipe run axially. An iron rod being 
placed through this pipe, the hogshead was then rolled along the road 
by teams and brought to water at Relay or Elkridge Landing and then 
shipped. There was, and still is standing at Relay, a flour mill de
riving its power from a small dam across the river at that point. 
This mill did considerable business when flour was produced in the 
East, but since the manufacture of flour has largely drifted to the 
West and been confined to mills of large capacity, it has ceased to 
produce flour in sufficient quantities to be regarded as an important 
item of commerce of the locality. Important iron mills also existed 
at Elkridge, deriving their supply of ore from mines in the vicinity. 
These have, however, not been operated for many years, and this office 
has been informed that the character of the ore was not so well 
adapted to modern smelting methods that there could be an expecta
tion of the iron mines being worked at present. 

4. A reconnoissance of the stream shows conditions at present to be 
as follows: From the Spring Garden Channel to the Washington, 
Baltimore & Annapolis Electric Railway bridge, a distance of about 
2f miles, there is about 6 feet of water in the channel. From the Wash
ington, Baltimore & Annapolis Electric Railway bridge the river shoals 
rapidly, there being but 1 foot of water about a mile above the bridge. 
The width of river, 1,400 feet above the Baltimore & Ohio Railroad 
bridge, is 250 feet; at the Washington, Baltimore & Annapolis Elec
tric Railway bridge it is 195 feet; and at the highway bridge, just 
above the electric railway bridge, it is 145 feet. The rise and fall of 
tide is about 15 inches. The stream is now crossed by several bridges. 
These are in order from the mouth (1) Baltimore & Ohio Railroad 
bridge, a little more than one-half mile above Spring Garden; (2) 
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Baltimore & Annapolis Short Line Electric Railway bridge; and 
(3) the Washington, Baltimore & Annapolis Line Electric Railway 
bridge, in close proximity to each other, nearly 2J miles farther up 
the stream; (4) a highway bridge, probably one-eighth mile above 
these two; (5) another highway bridge a little less than 2 miles 
farther up; and (6) the Pennsylvania Railroad bridge about a mile 
below Elkridge Landing. None of these bridges have openings in 
them. Another bridge is now under construction by the State Roads 
Commission of Maryland across the stream practically at its mouth. 
I t wTill be a concrete fixed bridge, but with a clearance of about 8 feet, 
similar to that under the Baltimore & Ohio Railroad bridge. The 
permit from the Secretary of War authorizing construction requires 
that an opening be placed in the bridge should the demands of naviga
tion at any time require it. The Baltimore & Ohio Railroad bridge 
was originally built with a swing span, but after having remained 
unopened for several years, was changed, by authority of the Secre
tary of War, to a fixed bridge, upon condition that should condi 
tions require such action the swing span would be restored. 

5. The only places upon the banks of the stream possessing suffi
cient importance to be named are Brooklyn, at the point where this 
branch empties into the Spring Garden Channel, and Elkridge, at the 
upper end of the section under consideration. Brooklyn is connected 
with Baltimore by electric line. Elkridge is connected with Balti
more by the Baltimore & Ohio Railroad running through the place. 
There are several suburban subdivisions at other points a little dis
tance from the stream; the subdivisions of Pumphrey, Linthicum, 
and Shipley being upon the south side of the river on the line of the 
two electric railways at distances from the river bank of approxi
mately 1,1 J, and 2 miles, respectively. There is no place with a name 
on the north bank which could in any way be regarded as tributary 
to the stream, the nearest place being Halethorp, a station on the 
Pennsylvania Railroad, and connected with Baltimore by electric 
cars, but having no wagon road to the river. There is a small station 
named Patapsco on the Pennsylvania Railroad to the south of the 
stream and about one-half mile therefrom, but it has no direct wagon 
road to the river. 

6. In order to obtain as much information as possible concerning 
the desirability of the improvement a public hearing was held in 
the United States engineer office on May 28, 1915. A copy of the 
statements made at that hearing, and reported stenographically, is 
appended hereto.1 As will be seen from a perusal of the state
ments made at this hearing, the main reasons advanced for the de
sirability of the improvement were the development of the property 
adjacent to the stream arid the advantages which the waterway wTould 
offer as a manufacturing harbor. There w*ere some who seemed to 
be of opinion that the restoration of the channel would result in the 
return of commerce to the stream such as existed prior to the flood 
of 1868. This, however, is very doubtful, since tobacco is no longer 
raised in this section of the country in sufficiently large quantities to 
render it the article of commerce it formerly was, nor is it likely 
that the iron mills or the flour mill could produce a movement of 
freight sufficiently large to justify the United States in incurring 

1 Not printed. 
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the expense of dredging a channel throughout the entire length of 
the stream from Spring Garden Channel to Elkridge Landing. 
There were some who believed that the creation of a channel would 
result in the shipment of fertilizer in and of vegetables oiit, in the 
same manner as is now done by auxiliary power boats from Stony 
Creek and Rock Creek, small tributaries of the Patapsco River near 
its mouth. A glance at the map, showing the proximity of the 
waterway in question to the city of Baltimore, would show that 
while some produce might be shipped by boat it is not possible to 
expect that all the produce would follow this route, or even a very 
material portion of it, as the wagon haul is very much shorter than 
that from either Stony Creek or Rock Creek. There is no commerce 
whatever on the stream at present, and the advocates of the improve
ment are unable to make any estimates of what such commerce would 
be if it were improved as desired. They believe that an important 
movement of freight would follow the creation of an industrial har
bor, but can give no figures as to probable amount. 

7. To create a navigable channel in the portion of the river under 
consideration would require a reconstruction of the seven bridges 
mentioned to the extent of providing them with swing or lift spans. 
The Pennsylvania Railroad has furnished this office with a statement 
as to the cost which would devolve upon that railroad should such 
a change be required. It estimates the cost at about $80,000 for the 
present double-track bridge and the cost of operation at about $5,200 
a year, without interest charges on the cost of reconstruction. 

8. No offer of cooperation has been obtainable. Although the abut
ting property owners appear anxious for the improvement, none have 
offered in any way to share in the expense of creating the channel. 
An illustration of the benefit to the property is stated by Mr. S. 
Linthicum on page 8 of the hearing. 

9. While there is no doubt concerning the fact that the dredging 
of a navigable channel at least 25 feet deep throughout this portion 
of the stream, as desired by the property owners, and the disposition 
of the spoil upon the flats adjacent would create excellent factory 
sites on the lower half of the portion of the river considered, and 
might produce considerable commerce, it is believed that the cost 
involved is excessive, under present conditions, for the benefits which 
would be produced, especially when it is realized that of the 25 miles 
of waterfront on the Patapsco River from Sparrow Point to Curtis 
Bay only 9 are at this date improved, there being 16 still available 
for harbor development. When Baltimore has grown so as to occupy 
the larger portion of this space, it may be time to take up the ques
tion of the development of the South Branch of the Patapsco under 
proper cooperation by the abutting property owners. This time, 
however, has not yet arrived, and recommendation must be made 
that the locality is not at present worthy of improvement by the 
United States. 

10. There are no questions of water-power development or flood 
protection connected with the work proposed. The question of land 
reclamation enters very largely, it being proposed to deposit the spoil 
formed by dredging the channel on the half-submerged lands, so 
as to render them available for building sites. 

LANSING H. BEACH, 
Colonel, Corps of Engineers. 
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[First indorsement.] 

OFFICE OF DIVISION ENGINEER, EASTERN DIVISION, 
New York City, July 29,1915. 

The CHIEF OF ENGINEERS : 

Concurring in the views and recommendation of the district en
gineer officer. 

W. M. BLACK, 
Colonel, Corps of Engineers. 

[For report of the Board of Engineers for Rivers and Harbors, see 
p. 2.] 

-O 



War Department Corps of Engineers,U.S. Arrrvy 

IV. A. W 

U. S. Engineer Office, Baltimore, Md., July 28.1915. 
To accompany report of f his date, by Col. Lansing H. Beach, Corps of Engineers, U.S. Army, 

on preliminary examinanition of Patapsca River, Md., from Spring Garden Channel southwesterly to Elk ridge Landing. 

From U. S. G. Survey Chart. 

House Doc. No. 6 / ; 64th Cong., 1st Sess. 
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C I T T S O L I C I T O R 

D E P A R T M E N T O F LAW 
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Calvert ft Redwood Stroefcs 
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RIuLD 3IHL lULAUD 

Dear L£r . Raals : 
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i Reed Bird Island. 

December loth, 1940* 

Alfonso von Wyszecki, tsquire, 
Assistant City Solicitor, 
Court House, 
Baltimore, &;f«ryl&nd. 

De^r ~£r. 'Aysieckit 

We h&ve aau uxocuted ano. a re r e tu rn ing 
herewi th the deci ?*--:;: the Renter oi fch ner family 
to the Mayor and City Counci l of B a i t i a o r e , conveying, 
wi thout p r e j u d i c e , t h e i r I n t e r e s t to the seventy foot 
r i g h t of way through Reed Bird Isxanci. 

In accordance with the unders tanding m 
which t h i s deed i s d e l i v e r e d , . ot 1M r l y 
in te rv iew t o make atra*tgenent3 ic-r the i. :>£ the s u i t 
pending iv. Anne Arundel County? 

Very t r u l y ,• 

i n su re 

Copy t o l 

Charles fluzicka, as u i r e , 
1904 CI. .it Ra t iona l Ban'; C•.; 

.i.,-Ce:'t B, nrtgner, Enquire , 
c:/o H. M. V-agner Co . , I n c . , 
632 West P r a t t S t r e e t , 
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.a bridge waa owned jointly by i ty 

.cil of fcalti ore and the County "anwsiosi oners af nne 

Arundel County, i at of 1888, ' I• . 
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now known M a c t i o n 8?>9 of the City Charter, i t aaa ~?ut 

under the absolute control of the pyor ?.n<5 i t y Council 

of Bultirjorc. In 1888 «nd 1S89, Pesolution 9? provided 

for the rebuilding of : ight 9 t r a c t Brldga <md h , 00 was 

~onri*ted to build same. In 1889 Ml 90, Ordinance 

1?6 orovided for the eoaplatlag of ..-.ight s t r e e t hrid.--e and 

$60,465 o^o-ariPted to complete same. v$ old 

bridge raa torn down from shore to shore. 9*w abutments, 

piera nnd e new drawbridge were out in and al3 of th is 

o-id for by the City. 

By Section 6 of the City Charter, sub-secticn 8 

the-iw&yor ?nd City Council of *,»! t i ;;ore wee tutAOrixad to 

arovide for the t> reservat ion of the navigation of t. 

Fstspsco r ive r e t c . 

Reed f i rd Is land, containing 33t acres , *aa patented 

by John P. Brune or. Sent—til* 10th, 1£ .'-re were two 

other aa tents taken out, one for Bridge 7iew *nd one for ? ud 

Iplnnd but aa Bridge Tlav and B«d Island rrf • considerable 

dis tance up the titspaco r ive r , ^e ara M t i concerned at the 

oresent time sbout heed Bird Island because par t of ""eed Bird 

Island is under the present Light t r e e t bridge and r t is 

being used for thi J >«odation of the new bridge running from 

the . al t i .ore County snore to the knnt Arena al County ehore. 

ced Bird Islsnd c rdly be c*ll«d an island in 

the sense of i t bei. i e . I t i s r ea l ly • l o t of mud 

M been vaahaa) down the Pstarssco r iver curl , aw* 

ra iaa and :' thered nbout the oi lea of the l i g h t s t r e e t 

Bridge, also piaaaa of d r i f t wood tad par t s of t reea; the inly 

vegetation -m th is alleged island it* c a t - t ^ i l s " ran in 



awaany " l ^ c e s . I t i s merely a swamp and t h a t p a r t of 

"eed i i H I s l and ne?r Leaf r i d g e , a t high t i d e i s cov^r^d 

with r -- nd 1 hare been informed t h a t t h a t " r t to the 

m l n r t af the l o n g Bridge upon which ea t* t a l l * a r t growing, 

the roota of the c s t - t a i l s <->.re covered with va t** at 

water and i t i s of such • format ion t p i i m c*m not 

walk unon i t wi thout s ink ing in the mud. In what would 

have been the cen t e r af the i s l a n d , i«eer4i*aT to the i n t e n t , 

r e s t s the emfcankment of t he itrne runu«-l t i d e of the wro-

ooeed new b r idge between Brooklyn and Bal t imore County. 

When the w^ter ia low t h i s i s l a n d ia amrah extending along 

the l i g h t 3 t r e * t Bridge to the foo t of i i r s t S t r a e t in 

Brooklyn. 

••-"ISKT. 

»d B r H le 'Jsnd, i f an s e c r e t i o n , ia vested in 

the Say or and City Council of Bal t imore fo r the roaooi 

the II ay Off and City Council of B a l t i a o r o la the owner of 

t h a t ha l f acre of land a t 4he foot af *Lrst s t r e e t , Brooklyn, 

Anne Arundel County. 

Act of 1856, Chapter C15. 

~t of 1876, chan te r 159. 

i t i n o r e v s . Gto l l 5? I d . 435. 

Bsgby'a Code, A r t . 54, Sec t ion 47. 

a c t i o n 839 of the City Char t e r , 

rrahrey v s . the Kay or end r i t y 
Council of Ba l t imore , 47 ?• d . 145, 

C9 Cyc. 351. 

Deed from Crisp et ml to the layor and City Council 

of Baltl ore ft ml, recorded auong the land records of "rl-

,re City in : iber W. k. P. No. 867, folio 369; 
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Brunt wis* granted • ne t en t for heed Bird I s l a n d . 

The c a t e n t i s void i f i t i f » l r i < the r i g h t s of e r f o s r i a n 

o w r or any o the r i n t e r e s t fa U M land which had become 

ves t ed o r i o r to the i s suance of the d e t e n t . 

Code, A r t i c l e 54, Sect ion 49 . 

C9 Cyc 351. 

To c o n s t i t u t e Mi n6 in the r i v e r , i t m a t be 

of a. t i l l • • • t i l t c h a r a c t e r , not merely surrounded by wmtwY 

?hen the r i v e r i s h igh , but oermanently surrounded by a 

nnel of the r i v e r and not a sand-bar «ubjeot to overflow 

by a r i s e in the r i v e r t a i connected wi th the lend when the 

„er i s low. 

9.9 Cyc 354. 

Heed .bird I s l a n d has none of the above e h a r e c t e r -

vica. I t i s not surrounded •;•! of the r i v e r . 

In f r e t , the riUWMl i s • qoo^ d i s t a n c e awwy from i t . I t 

can not be aonroached except in • canoe or the l i g h t e s t d r a f t 

of a row b#at md a t low water the mud extends to the s ' o r e 

of A*n* Arundel "ounty upon which r e ? t s the abutment of .; ong 

Bridge end the re fo re ta n a c c r e t i o n t o tha t l and . 

Tot the sake ol the argument, tfcwt 

i t i s M i s l a n d , ownership of M island, t e n o r a l l y i s vested 

in the owner of the land under the wttwff, so t h a t i f the Stmt* 

owns the land under the vwtftr, i t belongs to the fttfttt, whlla 

i f the *it>'ri»-n owner 1MM t i t l e to the bed of the r i v e r , the 

i s l a n d b e l o n g to such r l • owner. 

V9 Cyc. 354. 

WFAM-a ITb. A term used wi th regard t o r i o s r i a n 

o r o p r i e t o r s , er>i<j to m m sceee-e to the a ble r i v e r in 

front of his lot, the right to make i landing wharf or oier 

• 4 . 



fo r h i s own u s e , or the use of the r u b l i c , sub jec t to the 

genera l r u l e s inoosed by the l e g i s l a t u r e fo r the r i g h t s of 

the -v ib l i c . 

34 rye 179*. 

Laai covered by TK : n not he p a t e n t e d . 

A r t . 54, Bi j b y ' s Code, c c t i i n 49. 

At common 1 S T the fee in nil land covered by n e v i -

geble water , t h a t i s , water in wtkivH the t i d e ebbed r>rt4 f l o 

was ^n the King. 

?9 Cyc 355. 

The l o r d P r o p r i e t a r y held dominion of d r y l a n d <-<nd 

proper ty of the s o i l which he could s e l l and d ispose of in 

the s«?me manner ©s any o the r pe r son . 

•)VPT£ V S . Tos le E X . k J . 449. 

The King of Kngland has the right to grent 1?md 

covered by navigable waters subjrrt to the right of the public 

to fish *?nd navigate- them.- The former oro-orietors of rry-

1»* uired the srne right of disposing of laai covert by 

navigable waters within the rrovince , subject to the 1 ike 

restrictions under the charter by which the province 

granted to them by the King, sa the King hai rior to the 

charter. This right is now vested in the >tate . 

Brown vs. Kennedy SB & J. 156. 

The City of Baltlmars has all the rights aai -owr-rs 

In the Patasaaa river which the State had. 

iiee City charter, Section 6, 
subjection 8. 

In addition to the grpnt contained in the charter 

the City further elala to the soil under the Light street 

Bridge for the legislature granted tt to Rl«har4 0. Cris^, 

by the Act of 1856, chapter 211 , he was granted "full nower 

*>nd authority to enter span and > old in fee any 3 and Mcaeear? 
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or proper for the abutments and ^ iers of tela1 bridge*. 

Light Gtreet Bridge i s about seven-*1 igtathe of a 

id le long and »t in te rva l s of about 10 feet oi]ea ar t driven 

in to the bed of the fataoseo r iver , deep enough to- r,-»intfiin 

"nd hold these r i l e * firm so that they can euor>ort the surer-

s t ruc tu re of the bridge and -withstand the elements. About 

three-four ths of the dis tance fr*JI the Anne Arundel County 

shore there are large abutments which have been out in place* 

on e i t he r side of the channel leading up into what ia M-lied 

lpti»^ "hardens and these outments auooort • draw, which i s 

e pivot draw and la the center of the channel there i s a 

foundation which i s f i l l e d in solid and urson which res t s 

the foundation of tike draw, slso the engine hottaa, bo i l e r s 

and machinery necessary to. operate the draw. 

' he other one-fourth of the d i s t ance , the bridge 

extends to l<• 11i --ore City ™nd south of the -^regent drew-bridge 

on the Anne Arundel County shore s t i l l renaina the ebutmeatt 

which were used for the draw upon old bridge. Theaa 

abutments to both oi the draws • s t e a l considerable distance 

into the Is tapsco r iver on e i the r side of the bridge. 

>ed 3i rc Is land, set forth in the Patent and 

as uoon the --lata which are attached here to , MSlMiag that i t 

i s an is land, was foraed ^y the aud, send aaa* d i r t washed down 

by ra ins f* m ttoptv reaches of the Patapaoa r iver , i 

mud, I nd d i r t eollectod -round the - i l e a of the - ight 

t r e e t bridge and the water each succeeding year basa— ;ore 

ilow and at low water red u^on the tttTfaea ef fcter 

and cat- t*-i ls toegsn to frwwi tmt then •'"r . Bruns took nut • 

ant for eed Biri Island «nd described i t PE "beginning 

for the sr >>e at • I t an the a- 1 ide of Light •".•treet 

i teat fron I • ilk*hsa4r thereof C4 " /3 oerches e t c . " 
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The r • Ti/i " i t y Council of , r , i t i ore .being the ownf-r in 

fee s i u n l e f tae stbutmentr, NB4 - i e r s of sa id b r i d g e , having 

acquired theoi by the deed fro:n r ' r iao «nd ''romweli *n& the 

r t e r of the C i ty , and Anne Arundel County heving iesced 

in the r e b u i l d i n g of the br idge ?8 ^ u t h o r i r e d by the Reso lu t ion 

of iMJ I 1689 So. 9? ami having nut nothing towire the up-keep 

of the or idge -no. the j iyor und City Council »f Bal t imore 

having l i g h t e d the br idge tad nol iced the br idge under va r ious 

ec ta of the Assembly and exe rc i sed ownershi p » r e r i t f o r s 

oe r iod of SO y e ^ r s , the CI ty i s the abso lu t e owner in fee undrr 

the b r idge nnd s i ] of the a c c r e t i o n which co l l ec t ed in the 

rsiers of the br idge belong to the ' i t y . 

<ether i t i s HI a c c r e t i o n or '"b*ther i t i s en i s l a n d , 

i t i s the p roper ty of the Bay** MMl City Council of Bal t imore mat 

no n a t e n t h e r e a f t e r i ssued by the land Of f i t * s h e l l Impair the 

r i g h t s of r i p a r i a n o r o o e r t i e s . 

Ssgby'e Code, A r t . 54, .'iection 49. 

t h e r e the P a t e n t i s obtained by frsud or haa been 

i s sued i n deTogatloi zes ted r i g h t s the remedy i s e i t h e r 

by e jec tment or s c i r e f e e l e e . 

ttmm v s . lemon 5 . J . SSa. 

Chapman 7 s . HoskinsM
 n . ^ncery. 

In tfeat c«3e where the land ve i m d t f a e t e r , the 

<*ourt t a ld t h a t - rc-nedy before • '"ourt of Chancery i s n s c i r e 

f t e l e s to r a e e t e the oatent* 

As i t i s d i f f i c u l t to toy whether we are d e e l i n ? with 

land or d e a l i n g with s e t e x end a l l the la rove-aents, i . e . - i l e s , 

-ir : , i ) belong to the ' " i ty , which i s 

oeeeeeeion the reo f , the b e s t remedy v-uld be <• - i f 
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M E II 0 R A H D U K 

in r e : 

REED BIRD ISLAKD 

oOo 

Chapter 215 of the Acts of 1856 au thor ized Richard 

Owens Cr isp t o c o n s t r u c t , e t c . , a br idge over the Patapsco River from 

a po in t on the nor th s ide of said r i v e r c a l l e d Fe r ry Bar t o such po in t 

on the sou th s ide in Anne Arundel County as he may s e l e c t . 

Sec t ion 4 of the Act reads i n p a r t as fo l lows : 

"Sec. 4 . And be i t enac ted , That t h e p r o p r i e 
t o r or p r o p r i e t o r s of sa id b r idge s h a l l a l s o hereby 
have f u l l power and a u t h o r i t y t o e n t e r upon and hold 
i^Jj6* r r M g - l ! S i ° £ £ e s s a I T o r ^ ° P e r f o r t h e ^ u t m e n t s 
and p i e r s of said b r i d g e , and for the other purposes 
contemplated by t h i s a c t ; and for t h i s purpose may 
agree wi th the owner or owners of said l and , for t h e 
same, or when they cannot agree wi th such owner or 
owners; or should h e , she , or t h e y be feme c o v e r t , under 
age , or non compos men t i s , or a b s e n t , t h e n the said 
p r o p r i e t o r or p r o p r i e t o r s s h a l l have power and a u t h o r i t y 
t o have condemned such lands as he or t hey may deem 
necessa ry for the purposes a fo resa id by i n q u i s i t i o n i n 
the fol lowing manner: * * *" 

QUERY: Did t h e language quoted give t h e r i g h t t o Crisp merely t o 

acqui re J.and on the Baltimore and Anne Arundel County s i d e s or did i t a l so 

give him t i t l e t o the land upon which the p i e r s r e s t e d ? 

Chapter '220 of the Acts of 1876 a u t h o r i z e s the Mayor and 

Ci ty Council of Baltimore and the County Commissioners of Anne Arundel 

County t o purchase the sa id Light S t r e e t Bridge from i t s owners or t o bu i l d 

another b r i d g e . Sec t ion 6 of the Act provides t h a t nothing i n i t 

s h a l l prevent the Mayor and Ci ty Council of Balt imore or the S ta t e of Maryland 

from condemning the Light S t r e e t Bridge as a nuisance a t any t ime t h e r e a f t e r 

whenever the same may become such or whenever i t may t o any s e r i o u s ex ten t 
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interfere with free navigation to and from Spring Garden or Middle 

River Branch of the Patapsco River. 

In accordance with this authority the City and Anne 

Arundel County took a deed from Richard 0. Crisp and wife and Richard 

Cromwell, Jr. on May 3rd, 1880, recorded among the Land Records of 

Anne Arundel County in Liber S.H. No. 16, folio 27, and among the Land 

Records of Baltimore City in Liber F.A.P. No. 867, folio 369. 

In the Annexation Act of 1888 it is provided in 

Section 27 (pag6 622 of the Charter) that upon annexation "all bridges 

crossing the Patapsco River from said city, including the bridge known 

as the 'Long' or Light Street bridge, shall be maintained and kept in 

repair for public travel at the sole expense of the said City of Baltimore, 

and all acts or parts of acts inconsistent herewith are hereby repealed". 

Chapter 82 of the Acts of 1918 (being the Annexation Act) 

provides in Section 11 that all highways in Baltimore and Anne Arundel 

Counties shall become highways of Baltimore City and that any bridges 

existing in any of said highways shall be considered as parts thereof. 

Even if this provision were not included, the land,hereinafter referred to 

as being conveyed to the Standard Oil Company upon which the Brooklyn end 

of the Eanover Street Bridge now rests in part and upon which the Brooklyn 

end of the Light Street Bridge formerly rested in part, would pass to the 

City of Baltimore under Section 9 of the Annexation Act of 1918 as "other 

public property" of Anne Arundel County. 

On July 8th, 1924, the City conveyed to the Standard Oil 

Company part of the land purchased by Baltimore City and Anne Arundel 

County from Crisp, et al; and recited in that deed that the interest of the 

County Commissioners of Anne Arundel County was acquired by the 1.Jay or and 

City Council of Baltimore under the Annexation Act of 1918. That deed 

recites that the "Mayor and City Council of Baltimore reserves unto itself, 

-2-



its successors and assigns, all riparian rights in and to the Patapsco 

River to which this property is in any way entitled". This d6ed is 

recorded in Liber S.C.L. No.4250, folio 60, recorded July 9th, 1924. 

By Chapter 505 of th6 Acts of 1890, incorporating the 

South Baltimore & Curtis Bay Railroad Company, that Company was given the 

right, among other things, to place a railroad track upon the Light Street 

Bridge without, however, any charge being made for said franchise. 

3-
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M E M O R A N D U M 

i n ret 

REED BIRD ISLAND 

ernea mm <»OQO' 

Chapter 215 of th« Acta of 1856 authorized Richard 

Ow&i Crisp to construct, etc., a bridge &mr tho Patapsoo River from 

a point on the north side of said river callad Ferry Bar to such point 

on the south sida in Anne Arundel County as he nay select* 

Section 4 of the Act reads in part as follows* 

*Scoa 4. And be it enacted. That the propria* 
tor or proprietors of said bridge shall also hereby 
have full power and authority to enter upon and hold 
in fee any land necessary or proper for the abutments 
and piers of said bridge, and for the other purposes 
contemplated by this set} and for this purpose nay 
agree with the owner or owners of said land, for the 
sane, or when they cannot agree with such owner or 
ownersi or should he, she, or they be feme covert, under 
age, or non compos mentis, or absent, then the said 
proprietor or proprietors shall have power and authority 
to have condemned such lands as he or they may deem 
necessary for the purposes aforesaid by inquisition in 
the following manner: * * •" 

CjPERTi Did the language quoted give the rigftt to Crisp Merely to 

acquire land on the Baltimore and Anne Arundel County sides or did it also 

give him title to the land upon which the piers rested? 

Chapter 220 of the Acts of 1876 authorises the Mayor and 

City Council of Baltimore and the County Commissioners of Anne Arundel 

County to purchase the said Light Street Bridge from its owners or to build 

another bridge. Section 6 of the Aot provides that nothing in it 

shall prevent the Mayor and City Council of Baltimore or the State of Maryland 

frost condemning the Light Street Bridge as a nuisance at any time thereafter 

whenever the same nay become sueh or whenever it may to any ssrious extent 

"I"" 
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Interfere with free navigation to and from Spring Garden or Middle 

River Branch of tha Patapsco River. 

in accordance with this authority tha City and Anna 

Arundel County took a daad from Richard 0. Crisp and wife and Richard 

Cromwell, Jr. on May 3rd, 1890, recorded among tha Land Records of 

Anna Arundel County in Liber S.H. So* 16, folio 2?, and among tha Land 

Records of Baltimore City in Libar F.A.P. Mo. 86T, folio 869. 

In the Annaxation Act of 1888 it is provided in 

Section 27 (page 622 of the Charter) that upon annexation "all bridges 

crossing the Patapseo River frost said city, including tha bridge known 

as the 'Long* or Light Street bridge, shall be maintained and kept in 

repair for public travel at the sole expense of the said City of Baltimore, 

and all acts or parts of aots inconsistent herewith are hereby repealed". 

Chapter 82 of the Aots of 1918 (being the Annexation Act) 

provides in Section 11 that all highways in Baltimore and Anne Arundel 

Counties shall become highways of Baltimore City and that any bridges 

existing in any of said highways shall be considered as parts thereof. 

Even if this provision were not included, the land,hereinafter referred to 

as being conveyed to the Standard Oil Company upon whioh the Brooklyn end 

Of tha Hanover Street Bridge now rests in part and upon which the Brooklyn 

end of the Light Street Bridge formerly reeted in part, would pass to tha 

City of Baltimore under Section 9 of the Annexation Act of 1918 as "other 

public property* of Anne Arundel County. 

On July 3th, 1924, the City conveyed to the Standard Oil 

Company part of the land purchased by Baltimore City and Anne Arundel 

County from Crisp, et alf and recited in that deed that the interest of the 

County commissioners of Anne Arundel County was acquired by the Mayor and 

City Council of Baltimore under the Annexation Act of 1913. That deed 

recites that tha "Mayor and City Council of Baltimore reserves unto itaelf. 
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Its aueceaaors and a s s i e s , al l riparian rights in and to th» Patapaeo 

River to which this property i s in any way entitled*. This deed i s 

rscordsd in Liber S«C„L. No.4250, folia 80, recorded July 9th, 1924. 

By Chapter 506 of the Aets of 1890, incorporating ths 

South Baltimore & Curtis Bay Railroad Corapany, that Company was given ths 

right, among othsr things, to place a railroad track upon ths Light Street 

Bridge without, however, any charge being mads for said franchise* 
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in ret 

REED BIRD ISLAHD 
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Chapter 215 of the Acta of 1366 authorized Richard 

Owens Crisp to construct, sto,, a bridgs over tho Patapsoo River from 

a point on tha north sida of said river oallad Ferry Bar to suoh point 

on the south side in Anne Arundel County as he nay select* 

Section 4 of the Aot reads in part as follows* 

"See. 4, And be it enacted. That the proprie
tor or proprietors of said bridge shall also hereby 
hare full power and authority to enter upon and hold 
in fee,any land neoessary or proper for the abutments 
and piers of said bridge, and for the other purposes 
contemplated by this act| and for this purpose may 
agree with the owner or owners of said land, for the 
same, or when they cannot agree with suoh owner or 
owners} or should he, she, or they be feme covert, under 
age, or non eompos mentis, or absent, then the said 
proprietor or proprietors shall have power and authority 
to have condemned suoh lands as he or they may deem 
necessary for the purposes aforesaid by inquisition in 
the following manners * * *" 

QUERYi Did the language quoted gdyo theright to Crisp merely to 

acquire land on the Baltimore and Anns Arundel County sides or did it also 

give him title to the land upon which the piers rested? 

Chapter 220 of the Acts of 1376 authorizes the Mayor and 

City Counoil of Baltimore and the County Commissioners of Anne Arundel 

County to purchase the eaid Light Street Bridge from its owners or to build 

another bridge. Section 6 of the Aot provides that nothing in it 

shall prevent the Mayor and City Council of Baltimore or the State of Maryland 

from condemning the Light Street Bridge as a nuisance at anytime thereafter 

whenever the same may become such or whenever it may to any serious extent 
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interfere with free navigation to and from Spring Garden or Middle 

Elver Branoh of the Patapsoo River. 

In accordance with this authority the City and Anna 

Arundel County took a dead from Richard 0. Crisp and wife and Richard 

Cromwell, Jr. on May 3rd, 1880, recorded among the Land Records of 

Anns Arundel County in Liber S.H, So* 16, folio 27, and among the Land 

Records of Baltimore City in Liber F.A.P. Ho. 867, folio 369. 

In the Annexation Act of 1888 it is provided in 

Section 27 (page 622 of the Charter) that upon annexation "all bridges 

crossing the Patapsoo River from said city, including the bridge known 

as the 'Long* or Light Street bridge, shall be maintained and kept in 

repair for public travel at the sole expense of the said City of Baltimore, 

and all acts or parts of acts inconsistent herewith are hereby repealed". 

Chapter 82 of the Acts of 1918 (being the Annexation Act) 

provides in Section 11 that all highways in Baltimore and Anne Arundel 

Counties shall become highways of Baltimore City and that any bridges 

existing in any of said highways shall be considered as parts thereof. 

Seen if this provision were not included, the land.hereinafter referred to 

as being conveyed to the Standard Oil Company upon which the Brooklyn end 

of the Hanover Street Bridge now rssts in part and upon which the Brooklyn 

end of the Light Street Bridge formerly rested in part, would pass to the 

City of Baltimore under Section 9 of the Annexation Aot of 1918 as "other 

public property'* of Anne Arundel County. 

On July 8th, 1924, the City conveyed to the Standard Oil 

Company part of the land purchased by Baltimore City and Anne Arundel 

County from Crisp, et all and reelted in that deed that the interest of the 

County Coamieaioners of Anne Arundel County was acquired by the Mayor and 

City Council of Baltimore under the Annexation Aot of 1918. That deed 

recites that the "Mayor and City Counoil of Baltimore reserves unto itself. 
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its successors and assigns, nil riparian rights in and to the Patapsoo 

River to which this property is in any way entitled". This deed is 

recorded in Liber S.C.U Ho.4250, folio 60, recorded July 9th, 1924. 

By Chapter 60S of the Acts of 1890, incorporating the 

South Baltimore h Curtis Bay Rei Jroad Company, that Company was given the 

right, among other things, to place a railroad traok upon the Light Street 

Bridge without, however, any charge being made for said franchise. 



Digest of Virginia and West Virginia Reports - Vol. 8. 

Public lands 

Interlocks 

A subsequent grant to another covering a part of lands 

previously granted, did not vest in the grantee either the title or 

constructive possession of such previously granted lands. 

Baxton vs. Rich ( W. Va. ) 47, Fed. 178. 
/ 

Affirmed in 158 U. S., 375, 15 S. Ct. 1006/39 /jEd. 1022) 
v 

-,..11. , 

Where one grant conflicts with another 

occassioning an interlock, the elder patentee under his grant 

acquires at once constructive seisin in deed of all the 

land embraced within its boundaries, although he has taken no 

actual possession of any part thereof. The junior grantee, 

under his grant acquires similar constructive seisin in deed of 

all the land embraced bv his boundaries except that portion 

w ithin the interlock the seisin of which has already vested in the 

senior grantee. • * 

To overcome the constructive seisin in deed of the senior 

patentee and work an ouster, there must be an actual invasion of 

his boundary by some act or acts palpable to the senses and 

which would serve to admonish him that his seisin is molested. 

Sutherland vs. Grant, 121 Va. 643, 93 S. E. 646. 

Randolph vs. Longdale Iron Co. 84 Va. 457, 5 S. E. 30. 
Plaintiff rested his title on a~grarit 

dated 1796 of 20,000 acres, defendant on patent dated in 1795 

for an equal tract adjoining plaintiffs tract, and a resurvey 

by order of Court in 1835 for the purpose of more certainly 

estallishing the lines of the original grant. 

The resurvey contained 26,650 acres, the difference 

being within plaintiffs' tract, the lines of the resurvey, 

however, not corresponding with those of the original grant, hel^, the 

title to the 6,650 acres was founded on new -ights acquired 



subsequent to plaintiffs' patent and could not affect the 

plaintiffs' title. 

The Code (Virginia) 1 Code, 1819, par. 61, p. 335 ''uses 

the term 'resurvey' to designate all new surveys, whether new 

rights are included or not." 

"If a patent is absolutely void upon its face 

or the issuance thereof was without authority or was prohibited by 

stattite or the State had no title it may be impeached collaterally 

in a Court of lav/ in an action of ejectment." 

Patterson vs. Winn, 11 'Wheat. 384; 2 Lomax 

Dig side p. 388, Polk vs. Wendell, 9 Cranch 99. 

The Cope grant so far as it embraced new territory 

was either void because issued without authority of law, or as 

to the new territory of 6,250 acres embracing the land in controversy 

it was founded on "new rights" acquired long after the date of the 

Earclay patent. In either event the Cope patent of 1835 is not in 

the way of the Barclay patent issued in 1796. 

Affirmed. 

Lower Court had rendered judgment In favor of plaintiff 

for all land laid down by patent of 1796. 

NOTR: 

The question of whether loss of the 6,250 acres 

included in the resurvey would void that whole patent was not dealt 

with directly. It is apparent from testimony of both, parties and the 

wording of the ooinion of the Court that patent of remaining portion 

would not be affected. Case began as an ejectment proceeding against 

grantee under the resurvey patent; and status of title of remaining 

portion under that patent was not considered. 
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NOTE: 

This case "brought to date in Virginia and S. E. 

Shepard's citation and is not cited. 

QUERY: 

Is it had law or an unusual question? 

Hominy Creek Land Company vs. Gauley Coal land Company, et al. 

Sup. Court of Appeals of W. Va. Apr. 25, 1927, 103 W. Va. 477, 

158 S. E. 95. 

Suit to remove cloud on title. 

Issue as to title to 242 acres plaintiff and predecessors 

in title claim by Moore patent of 11,300 acres (1793) and defen

dant claims under Hanna patent of 834 acres ( 1844 ). 

'Where one grant conflicts in part with another occasioning 

an interlock the, elder patentee under his grant acquires at once 

constructive seisin in deed of all land embraced within its boun

daries, although he has taken no actual possession of any 

part thereof. 

The junior grantee under his grant acouires similar con

structive seisin in deed of all land embraced by bis boundaries 

exceot that portion within the interlock, the seisin of which had 

already vested in the senior grantee. Where in the case of 

conflicting grants the junior patentee settles upon that portion 

of the land within the interlock claiming the whole within his 

boundary, he thereby ousts the senior patentee of his construc

tive seisin and becomes actually possessed to the extent of his grant. 

Fere possession of part is possession of the whole. But if 'His 

settlement is outside of the interlock, the possession of part is 

to be construed in reference to the conflict of boundaries and 

with whatever claim it be taken, it gives him possession of that 



part of the land only lying without the interlock. 

To overcome the constructive seisin in de^d of the 

senior patentee and work an ouster, there must he an actual 

invasion of his boundary by some acts palpable to the senses and 

which would serve to admonish him that his seisin was molested." 

Green vs. Pennington, 105 Va. 801, 54 s. E. 877; 

Sutherland vs. Gent, 121 Va. 643, 93 S. E. 646. 

So in order for the senior patentee to be ousted 

adverse possession must be established. Was not. Judgment 

in favor of plaintiff (senior patentee) affirmed. 
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MEMORANDUM FOR MR. DUE 

(Reed Bird Island) 

Patterson vs. Gelston £3 Md. 432. 

A patent issued in 1686, extended to the Patapsco 

River - Boundaries extended by accretion and artificial means. Patent 

applied for in 1857, for a portion of the land formed by accretion. 

"We have said, that under the provisions of the 
Act of 1862, the patent in this case would be refused. The 
decision in Day vs. Day applies, and we see no reason to de
part from our ruling in that case. But, as in our opinion 
this record furnishes other and sufficient grounds of objection 
to the granting of this patent, we shall not rest our decision 
upon the Act of 1862. The documentary evidence produced by 
the ceveator before the Commissioner, may, we think, be proper
ly considered as testimony in the cause on this appeal. No 
exception was taken below to the form of the proof, and such 
objection now made for the first time in this Court, ought not 
to prevail. 

"It appears, from the documentary and other proof, 
that the tract called 'Parker's Haven,1 which had been granted 
by the State before the year 1686, according to its true lo
cation, included the land lying between what is now called 
Burke Street, on the west, and Cannon Street, on the east, and 
extending on the south to the Patapsco River. It further appears, 
that all the land now lying between those streets down to the pre
sent water-line south of Boston Street, is fast land, connected 
with what was originally the north bank of the Patapsco, and ex
tending the shore-line by natural accretion, and filling up by 
artificial means, into the harbor much further south than the ori
ginal south line of 'Parker's Haven.' 

"These facts are shown by the testimony of William 
Dawson and Owen Boulden. This land, formed by accretion, would, 



of oaurse, belong to the riparian proprietor, and could not be 
granted by the State as vacancy. Excluding this from the parcel 
in controversy, there remains nothing for the patent to cover, 
but the pert lying south of Hudson Street, extending to the Port 
Warden's line, and covered by the waters of the Patapsco. Upon 
the principles decided by the late Chancellor, in Chapman vs. 
Hoskins, 2 Md. Ch. Dec. 485, to vfhich we give our entire appro
bation, no patent ought to be granted for la.nd so situated, 
even though the power of the State to grant such patent might 
be unquestionable, and the Act of 1862 had not been passed." 



FLATS - Mr. Justice Story defined shores or flats 

to be the space between the margin of the water at low" stage, and 

the banks to be what contains it in its greatest flow; Lord Hale 

defined the term "shore" to be synonymous with flat, and substi

tuted "flat" for "shore". Mr. Justice Parker did the same. See 

Alabama v. Georgia, 64 U. S. (23 Howard) 505, 514, 16 L. ed. (U.S.) 

556, 560. A mussel bed over which the water flows at every tide is 

not an island but is flats. See Fowler v. Wood, 73 Kan. 511, 

6 L.R.A. (N.S.O 162, 177, 85 Pac. Rep. 763. 



MAYOR AND CITY COUNCIL OP IN THE 
BALTIMORE : 

CIRCUIT COURT OF ANNE ARUNDEL 

VS. COUNTY 

JOHN P . BRUNS : IN EQUITY, 
and 

HARRY M. YfAGNER : 

* * * * * * * * * * * * * 

M E M O R A N D U M 

The Co\Hity Commissioners of Anne Arundel County 

are not necessary parties to this action. This action can be main

tained by the City alone. 

While the bridge was purchased by the County Com

missioners of Anne Arundel County and the Mayor and City Council of 

Baltimore, the former ceased to contribute their share of the expenses 

for the upkeep and maintenance of the bridge as was provided in the Act 

of 1878, Chapter 159. The County was relieved of the maintenance of 

the bridge by Section 27, Chapter 96, of the Acts of 1888 and since 

then, the County has not exercised any authority or claim of ownership 

over the bridge. In my opinion, this Act of the General Assembly was 

a complete ouster of the County Commissioners of Anne Arundel County 

by Baltimore City to which the County Commissioners of Anne Arundel 

County acquiesced. 

Even if the General Assembly had not taken the 

stand of relieving the County Commissioners of Anne Arundel County 

from contributing towards the upkeep and maintenance of the bridge, 

still the tenure of the City and the County in that part of the land, 

situate in Anne Arundel County upon which the bridge was built, 

would be that of tenants in common and as a tenant in common, the City 

1 -



would prevent anyone from interfering with the riparian rights as the 

possession of one tenant in common is the possession of all. 

There is still another factor that strengthens 

the City's position in order to be able to maintain these proceedings, 

and that is that the bridge which was purchased from Crisp and Cromwell 

was demolished in 1889 or 1890 and a new bridge erected, all of -which 

was paid for by the City. 

Since instituting these proceedings, the Mayor 

and City Council of Baltimore acquired from the South Baltimore Harbor 

and Improvement Company for $50,000.00 property located at First Street, 

Brooklyn, and in addition to the land, it acquired all the right, title 

and interest in and to all the riparian and acquatio rights which are 

appurtenant to the property therein conveyed; and also all rights in 

and to the waters of the Patapsco River southwest of the property of 

the Arundel Sand and Gravel Company -whether said rights are connected 

with the property above described or otherwise; and also all land 

covered by the waters of the Patapsco River southwest of the property 

of the Arundel Sand and Gravel Company in which the South Baltimore 

Harbor and Improvement Company had any interest; and also all right, 

title and interest of the South Baltimore Harbor and Improvement Company 

acquired through the patent of Brooklyn in the waters of the Patapsco 

River and 100 feet from the shore line or water edge out into the 

Patapsco River southwest of the property of the Arundel Sand and Gravel 

Company. (This property is adjacent to Billikin, the patent of which 

was set aside in 138 Md. 337). 

This gave the City that part of Reed Bird Island 

not included within the riparian rights the City acquired by the pur

chase of the Long Bridge and gives the City the right to claim all of 

Reed Bird Island as a riparian owner. 

FD:I» 

Frank Driscoll, 
Assistant City Solicitor 
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CITY SOLICITOR'S OFFICE 

MAYOR AHD CITY COUBCIL OF 
BALTIliORB 

VS. 

JOBS p. asms 
and 

HARRY Si. WAflHSt 

I 

» 

l 

t 

* * * * * * * * * * * * * 

H I K O S A I D U H 

IB THE 

CIRCUIT COURT OF AJKNS 

COHBTT 

m EQUITY. 

The County Commissioners of Anno Arundel County 

ere not neoeeeery parties to th i s action. This action oen be mala* 

tained by the City alone* 

While the bridge mat purchased by the County Com

missioners of Anne Arundel County and the Mayor and City Council of 

Baltimore, the former ceased to contribute their share of the expenses 

for the upkeep and maintenance of the bridge as una provided in the Act 

of 1878, Chapter 159. The County was relieved of the maintenance of 

the bridge by Section 27, Chapter 96, of the Acts of 1888 and since 

then, the County has not exercised any authority or claim of ownership 

over the bridge. In my opinion, th i s Act of the General Assembly was 

a complete ouster of the County Commissioners of Anne Arundel County 

by Baltimore City to which the County Co iaissioners of Anne Arundel 

County acquiesced. 

Even If the General Assembly had not taken the 

stand of relieving the County Commissioners of Anne Arundel County 

from contributing towards the upkeep and maintenance of the bridge, 

• t i l l the tenure of the City and the County in that part of the land* 

situate in Anne Arundel County upon which the bridge was b u i l t , 

would be that of tenants in common and as a tenant in common, the City 
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would prevent anyone from Interfering with the riparian rights as the 

possession of one tenant In common is the possession of all* 

there is still another factor that strengthens 

the City's position in order to he able to maintain these proceedings, 

and that is that the bridge which was purchased from Crisp and Creeaiell 

was demolished in 1689 or 1890 and a new bridge erected, all of which 

was paid for by the City* 

Since instituting these proceedings, the Mayor 

and City Council of Baltimore acquired from the South Baltimore harbor 

and Improvement Company for $50*000*00 property located at First Street, 

Brooklyn, and in addition to the land, it acquired all the right, title 

and interest in and to all the riparian and aoquatie rights which are 

appurtenant to the property therein convoyed! and also all rights in 

and to the waters of the Patapsoo River southwest of the property of 

the Arundel Sand and Gravel Company whether said rights are oonneoted 

with the property above described or otherwisef and also all land 

oovered by the waters of the Patapsoo Hlver southwest of the property 

of the Arundel Sand and Gravel Company in which the South Baltimore 

Harbor and Improvement Company had any interest} and also all right, 

title and Interest of the South Baltimore Harbor and Improvement Company 

acquired through the patent of Brooklyn in the waters of the Patapsoo 

River and 100 feet from the shore line or water edge out into the 

Patapsoo Elver southwest of the property of the Arundel Sand and Gravel 

Company* (This property is adjacent to Blllikin, the patent of which 

was set aside in 188 Md* S3?)* 

This gave the City that part of Reed Bird Island 

not included within the riparian rights the City acquired by the pur» 

chase of the Long Bridge and gives the City the right to claim all of 

Reed Bird Island as a riparian owner* 

Frank Drisooll, 
Assistant City Solicitor 

PDiU 
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8-A. That oa September 15, 1657, Ceoiliua Calvert, e t a l , 

granted unto Major Richard Even a t r a c t of land cal led "Duke's Cove" or 

"Duck Core" on the west s ide of Chesapeake Bay and west side of the Patapsco 

River, containing 350 aores more or l e s s . 50 acres of t h i s t r a c t of land, 

by mesne conveyances, became vested in the Patapsco Company, Incorporated, 

by deed, dated January 19, 1854, and recorded in the Land Records of Anne 

Arundel County in N. H. G. No. 3, Folio 275. The descript ion i n tha t deed 

i s as fol lows:-

Beginning on the margin of the waters of the south side 
of Patapsco River at the end of the second l i n e of the 
whole t r a c t cal led Duck's Cove, and running thence along 
said l ine and binding thereon as the same now bears by 
the magnet south 68 degrees eas t 135 perches, thenoe 
north 134 perches, or thereabouts, to the Patapsco River, 
and thenoe binding on said r i v e r to the point of beginning. 

That the Patapsco Company conveyed by deed, dated May 

25, 1858, and recorded among the Land Records of Anne Arundel County in 

Liber N. H. 0. Mo. 7, Folio 207, a t r a c t of land, about one-half of an 

acre for the purpose of constructing a bridge across the Patapsco River. 

Said deed r ec i t e s tha t the said company agreed to convey the land by an 

agreement dated April 16, 1856. 

On December 4, 1858, the patent of Brooklyn was obtained 

by the Patapsco Company, which patent i s recorded in the Land Office of Mary

land in Liber T. A. 3 . No. 1, Folio 258. This patent s t a t e s that the Patapsco 

Company of Baltimore obtained, on June 26, 1857, a special warrent to re-

survey the following t r a c t s , among which t r a c t s i s "Duck's Cove." The whole 

patent contains 2735 acres , more or l e s s , and i s called "Brooklyn." The de

scr ip t ion i n the patent i s as follows:-

Thence running with and binding on the second l i n e of said 
conveyances (Patapsco Company deed) north 138-1/11 perches 
into the waters of the Patapsco River, which place or spot 
i s 100 feet from the shore or water edge out in to the 
Patapsco River, thenoe running pa ra l l e l to the shore l ines 
of Duck's Cove and keeping a t the distance of 100 feet from 
the shore. 



CITY SOLICITOR'S OFFICE 

By mesne conveyances, a l l the property of the Patapsco 

Company became Taated in the South Baltimore Harbor and Improvement Company, 

by deed, dated June 26, 1822, and recorded among; the Land Records of Anne 

Armndel County in Liber 3 . H. No. 20, Folio 29. 
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aoatEj^JffjpOCWO 

It is hereby atipulated said agreed bet—en Counsel for 

tho nertles hareto as follows t 

l«ti That on September 10th, 1909, * patent was Issued out of 

the Lead Office of Maryland to Join ?• Brans for "a tract or parcel of 

lead called 'Seed Bird Island% (being on Island la ths Patapsoo River) 

lying in Ana* Aruadsl County, State of llsiyland# and containing S3 3/4 

soros of land, more or loss", as will aoro fully appear from a oortlfled 

•o« 1 • 

2ndi That tat survey of Hood Bird Island aado tho 16th day of 

Septeaber, 1908# upon which tho said patent was granted, ooatains tho state* 

meatst "Tho above described land is not covered by navigable waters", and 

"Xiaproveaeats: aone"i that the description in said survey and the plat 

attaohed thereto dsseribe "Reed Bird Island" as beginning on the "east 

side of tight Street Bridge distant froa tho bulkhead thereof 24 2/5 perohes 

• * **• . that said plat shows the said Light Street Bridge cross

ing "Seed Bird island** as will more fully appear froa a certified copy 

cr«<e TPOS^P p̂*̂ a,«â e va vas w^r^r e a a » a^aj^^w a w ŵ ^̂ F̂#̂ ^̂ wa ira^wr* wr W W a '̂ swed̂ -ê se* ee^e • <a se^^^a â ŵ w W W ^ W S P »̂ ^̂ ea> â̂ ^̂ cc-

"Parties1 Inhibit Ho. 8"* 

3rdi That Chapter 215 of the Acts of 183d authorised Richard 

Owens Crisp to construct a bridge ever the Patapsoo River froa a point on 

the north side of caid River called Ferry Bar to such point on the south 

side of said River in Anne Arundel County as the said Richard Owens Crisp 

might select* That the said Act also authorised the said Richard Owens 

Crisp "to enter upon and hold in fee say land necessary or proper for the 

-1-
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aouwaexrts ©r piers ox saia onoge, m ror oxner purposes wwiupmndi 

by this Aotf «iEMt for this purpose* to purchase or seadaen sueh lands as 

he might d««a neeessary for the purpeeet aforesaid* 

4th« That on Kay 26th, 1868, I&eherd Owens- Crisp swi Hioherd 

ground ehieh i s described la port to "Begiaoiag oft o stone planted oa 

tho southern ohoro of tho Petapeoe Bioer ot too eater* s edge northeasterly 

from tho junction of sold bridge, sow oollod tho Light street Bridge, 

with tho sold sooth ohoro • • **• fhot -a aa I mif liitt~noiiy, tf sold 

doed i s rooordod among tho Load Hooords of Aano Arundel County la Liber 

W,H»0» So* T. folio SOT, oad o certified ©epy thsroof i s ottoohsd horoto 

marked "Parties* exhibit So* 3*. 

Ctht That tho said Light Street Bridgo roferred to la tho said 

deed frost tho fatspooo Company to Blehard Owens Crisp sad Eieherd 

Croaaoll, Jr . , i s tho hrldgo authorised hy Chaptor 218 of tho Aots of 

I860, and tho bridge referred to la tho survey of "Seed Bird Island* and 

tho plat aeoompaayiag tho aaao* 

6thi That Chapter 169 of tho Aots of 18T8 authorised, dlreoted 

Commissioners of kam Arundel County to purchase said Light Street Bridgo, 

together with tho huHdiags, abutments oad a l l other appurteaaaoos thereto 

belonging or appertaining. If a prloo oould ho agreed upon aith tho 

owners thereof and i f oaahio to agree aith the owners thereof the said 

Mayor oad City Cornell of Baltimore and the County Cecsaissionero of 

Aaae Arundel County aero authorised, empowered oad dlreoted to build a 

suhstaatlal orldgo orer said river. 

Tthi That the bridgo parohaoed or built as provided | y said Aot 

eat to bo borne equally by the said City and County* 

<a>2** 
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8th i That oa May I* WHO, liichard 0*. Carina aad Anal* K. 

Critp, Ids wift, Riebard dm—all aad Ellaabeth too* Croaatll* kit a l f t , 

eonvayad to tha Hayor aad City Conatll of Baltinoro tad tha County COM* 

niaaloaars of Anna Arandnl County their lateraat in aaid bridga, ttetthar 

with tha lot of ground harainaattv roforrod to , whloh thay furoteMi froa 

tha Patapaoo Gonpaay on Hay 86f IBM. Tha daad froa Richard o„ Crt*p$ 

at nl« t to tha Mayor aad City Couaall of Bnltiiaora and tha Ooaaty CoBBd-a* 

•ion«rs of &»»** Arundal Cotattv is rooordad aaonr tha Load Baeoi*da of Bal-

tiaora City in Uatr F,A*F# Mo* 887, folio 989* It la llkawlaa reeorded 

la tat Load Raoord* of iaano Araadal County in Libar S*B* So* 16, folio 27. 
no 

A oortlfiad oopy of aaid dood mm raoordad anent tat Load Raoord* of Bal
tiaoro City i s attaohad hartto* aarkad "Partiaa* Exhibit So* 4% 

jJtht That Seotloa 27 of Chaptar 99 tf tat Aots of 189* (bolag 

tha Araooxation Aot of 1969} proridaa in part that tha aaid Light Straat . 

travel at tha tola axpanaa of aaid City of Baltiaort * * *, and that 

tat aaid City to aaiataiatd taid bridga until toattiaa during tat ytar 

1317. whan tha aaid bridro waa ranttttit tar tha iifaiaiil Eaaovar flfcawt Bridea. 
* * * » jp waaapaa w n a w aFnwaava* " " • ^ O r " atnwtP m u» jFa"Bnww** * * » aa *p» 4 " t •* ta B J • • w *^a« taarwaBa a r B N t ^ r ^ v ama 4 t * * g a a ^ 

at horainaftor tat forth* 

IQtHi That tha aaid Light Stftat Bridga was a pttblit highway 

traffic aa wall aa straat aare aad nadailiflsiiSi 

lltht That Cfcantar 297 t f tat Attt of 1914 authorittd tho Statt 

Roada Coaaiaaion to ooaatruet a bridga froa Baltiaort City to Brooklyn aithar 

dirtotly or by any of tat point of Baltiaoro Ooaaty aad proridad that upon 

taaplotioa of tha aaid bridga and tha optnlng of tha tana to trawal at a 

puklia highway tha Mayor tad City Cotmtil of Baltiaoro waa authorised to 

raaovt or otharaitt ditpota of tat pt*taat Light Straat Bridga. That tha 

•5*» 
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bridge authorised by said Chapter 29T is known as the Sppt Street Bridge 

end wee completed ee set forth above during the jeer 1917* 

Ittht That by virtue of Chapter 82 of the Acts of 1918 there 

was annexed te Baltimore City certain portions of Beltinere County and 

Anne Arondel County, including Brooklyn in the letter* That under 

Section 9 of sold let the title ef the County Conmissleners ef Anne Arundel 

Oeenty and Baltimore County, etc,, is any school-houses and lots, etc., etc*, 

and ether nubile property became veeted in the Mayer and City Oounell of 

Baltimorei and by Section 11 ef said Act it ens provided that all roads, 

streets, avenues and alleys lying within the simoxod territory should be 

thereafter validly constituted publie highways ef Baltimore City, and that 

any bridges existing in any ef said hi$wnys would to be considered as 

parts thereof* That ail of the area mtmrre>4 to in this stipulation, in* 

eluding that formerly occupied by the Light Street Bridge, that new occupied 

by the Hanover Street Bridge and the let conveyed by Crisp end Cromwell 

to the County Commissioners of Anne Arundel County and the Mayor and city 

Council ef Baltimore on May 3rd* 1890, hereinabove referred te, are within 

the corporate Units of Baltimore City as enlarged by the said Chapter 88 

of the Acts of 1918* 

* Mmwi f**t ** *iil *PP*wr f5roa fch* ?*** fil*** herewith as "Parties* 

Exhibit So, ",it appears that the southern end of the light Street Bridge 

in the first 1m»si*es and Inter the southern end ef the rhoovwr Street 

Bridge rest upon the said let ef ground originally purchased by the layer 

and city Council of Baltimore and Anne Arundel County from Richard 0« Crisp, 

et al., on Hay 5, 1880. 

ldtht That on July 8th, 1924, the mayor and City Council of Balti

more conveyed to the Standard Oil Company of lew Jersey a part of the lot 

conveyed by Orlop and Cromwell to the Mayor and City Council of Baltimore 

*••P8) 
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to itself (as will jaora fully appear froa "Partiao* Exhibit I©* *) 

"all riparian right* In and to the Patapsoo Btror to whleh this property 

Is ia any way entitled". The Mia deed from the Mayor and City Couneil 

of Baltimore to the Staadrad Oil Coapaay is reoorded aaeng the land Eeoords 

of Baltimore City in Liber S.C.L* Bo* 4260# folio 60* 4 oortifiod eopy 

of said dood i« attached hereto narked "Partial* Exhibit So* % 

lflthi That om April 16th* 1926* tho South Baltimore Harbor and 

Iaprereawat Company of ABB* Aruadel County eonvwyed to tho Mayor and City 

Couneil of Baltimore for tho consideration of 160*000* oartain property 

, at w i n sere fully appaar from, oaid dood rooordad in 

Liber S*C*L» Bo* 46T0* folio 49 among tho Land Heeord* of Baltimore City* 

A. certified copy of said 4m»& is attaohod horoto narked "Parties' Exhibit 

Bo* "« (Our raoord of Abstracts of Titlas a Vol.457, folio 208)* 

lothi That this suit was instituted on Marsh 28th, 1816* shortly 

aftor tho agents of tho city disootorod that tho pataat to "Bead Bird 

Island* had hoen issuad to tha defendant, John P. Brans. 

lTtht That on Soptaabar 28* 1910, tha said John P* Brans* together 

ce^nsea ap^"^ar ^ri*jaaO"*w * n n r a w p w s saamwe. -^»in>*s**-"*a*^w ^^^an^^^^E^a» ao^anr ^wm>™' ^^^p as^m^^wasoa^^^wna ^w ™*HP̂ â̂ a ^^OF w^oans 

said "load Bird Island* to tha dofoadant* Harry M* Wagaor* whloh doad is 

rooordod emong tho Load Booords of Ana* Aruadal County la Ubar 6»V* 

G^^r p̂ aaop J * « TIP e*xe* T"' *iiaPT*T.gi an ^p^w^ p̂̂ nMSfcOewP'B ^^^^JFSF f̂*••• np-̂ mjo^e* ^m^r^^^n enes ^mosw^epswwppopaa BPPPr*p ̂ W"rar •*n^P*arjp*^r^a 

"Portias» gahlbit Bo* »* 

18thi On imy 6th, 1916* aftor tha Institution of this suit, Barry 

K* ffagner and Harriot Cleveland Hsgner, his wife, in ooasidoratlon of tho 

saa of $1*00, ooaroyod to tho State of Maryland "a right-of-way for tho 

purposo of a straat or highnay over and aoross that part or tho tract of land 

^eo* w m^^ef^r a s * •aaa^w^r am<n ^PJ^WWWF^P ^*^"aaa^aja js ^*me v^war •** ^F^miF^r w o S W ^ H S ^P -da^mnsAa m a * M * ^e*waJM"S S**P» w wo VPiSMeaf̂ a 

» 
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an island in the Patapsoo liver known as *B»sd Bird Island* * * *". 

It l i further provided i s said deed that tit* Mid Sarry M# Hegaer m w m 

"to himself the fee and reversion la aaid land* subject to the eaeemeut 

hereby granted aad the right of access to the state road on eaeh aide 

thereof from hie land by roadways which he amy hereafter eotistruot ooa-

neotiag with said right of way whan and as such roadways are brought tip 

to the grade of said highway, aad the privilege of unloading material 

from said road upon his said land for grading the sane". 

J£thi fhat on or about the i r . day of , 1988, 

after the purchase of the land aad riparian rights of the South Baltimore, 

Barber aad Infrovcaent Company, ete«, by the Mayor and City Gouaeil of 

.'Snltiaore, the Law Uefavrtaawft advised the Appeal fax Court to abate any 

a••atoaweiI against Barry U9 lagaer or others upon "Seed Bird Island* but 

apparently this eeejaunioation failed to reaeh the appeal Tax Court, and 

from records thereof i t appears that the said Harry M, Wagner paid stats 

and City taxes to the Mayor aad City Council of Baltimore aad the State 

of Maryland for the years 191© to 1928, inclusive, totaling $1,2T8*98* 

That during the year 1928 i t eetse to the attention of the City that there 

wars several signs oattead Bird Island** which, i t developed, were there 

through the permission of the said Barry 1* ifegaor, who was collecting 

a "Sin^e ^niswaws w a s w Trf^nsspnrie «e **r^ vrWHav ssjs^vs^ewe/aF ^aensnmss ^penes» ^^sway ^^ei semie^o) *M <̂nvsr̂ y w^^rwsse^miOw^^ ^'Sfc 

Baltimore demanded of the owners of said signs that they oaaael say agree• 

meats therefor with the said Harry M* Wagner, which was done on or about 

April 26th, 1928, since which tiaw the Mayor aad City Council of Baltimore 

20tht that en May 23, 1928, the Appeal ?** Court was again 

notified to abate the aasesaaeat agsiast Barry M. lagaer for "Seed Bird Island• 

aad said Marry M» wagaer was notified of such abatement and was entitled to 
for 

a refund thereeadar/Ehc tax year 1928, of which, however, he never availed 

himself, 

800, 



21rt» That the rental collected by the said J&rry H, Wagner 

prior to the year 1928 for signs aroetsd on said island aaounted to 

• — w 

22nd i That the aaowt for which M i d Barry M* tihgaer was u t i m i 

for the said "See* Bird leland* froa 1919 to 1928 was $8980«00, That 

according to the tax rooords of Ana* Arundel County the said Berry M* 

Isgaer wee first assssssd twr "Bead Bird leland* for the year 1912, the 

said asssssnaat totaling $8,066,00, which was inoroasod in the year 1918 

to #69§0»O0, - the aa»unt of Stats sad County taxes paid on aooount of 

said saeeaensat saeuatlng to approximately I . 

23rci; That during the ysar 1989 the Mayor and city Couasil of 

Baltiaore had boon requests* by the Oaitsd Statss A m y .Saginoors to pretids 

a dumping ground for certain notorial whloh would result froa the dredging 

of a channel across Ferry M r by the federal aovcraasnfc, That on Juno 28, 

1980, the eaid Barry M« Wagner, ae the owner of "Reed Bird Island1*, sad ths 

owners of Ifnd and Bridge flow Islands, gsve the City an option to purchase 

thoee throe it lands for #206,000,00. Copy of ths option froa Harry M* 

Wagner to parehase "Hoed Bird Island", dated Juno 29, 1920, is attached 

hereto aarhwd "Parties1 Exhibit So. ". that said options, however, 

were aenrer exercised booaaee the City Solicitor refaeod to approve ths 

title of the eaid Vmrry M. Wagner and wife to eaid *H*ed Bird Iclsad". 

24thi That ths Petapseo Hiver at ths plane* neationed herein is 

navigable and that the tide ebbs sad flows at thess locations* that this 

suit is ths one referred to in the brief filed on behalf of Harry M, ftegaer 

by Messrs, Merbary, issaoll A Williaw* and ^..^^.i,.^^^^^^ in ths 

ease of Melvin vs. Sehlossinger, reportsd in 138 Md, , 

fflht That, no advantage is to bo takoa by either party of ths 

delay in prosecuting or defending this suit* 

•»7* 
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Jebruary 23rd, 1920. 

f0 tho Honorable Board 0 f Estimates 
of Baltimore Ci ty . 

Gentlemen*-

I hare your l e t t e r of the lgth. instant enclosing communication from 

Minor Privi lege Bureau with reference to the r i gh t of the Oity to Impose upon 

the owner of waterfront property, in the l imi t s of Baltiraore Ci ty , a franchise 

charge for extending the use thereof beyond the t ide l ine by the construction 

of wharves, p l e r s . o r the building of bulkheads and re-claiming the land. 

The questions involved are not analogous to the r igh t of the Oity 

in public s t r ee t s and highways, or the r igh t of an abutt ing owner in publ ic 

s t r ee t s and highways, as i s suggested in the papers transmitted to me. For 

ins tance, the Oity has the right to rent space in public highways to other than 

abut tin;,- property owners. I t could no t , however, grant to another the r igh t 

to build a wharf, or any other s t ruc ture in front of the r ipar ian owner of harbor 

property. 

The d i rec t question involved i s that of the r igh t of the owner of 

property on a navigable stream in the land under the navigable water in front of 

h is property. 

I t i s very well es tabl ished by abundant authori ty , including many 

decisions in t h i s s t a t e , that ti-e owner of land fronting on navigable water has no 

t i t l e to the land undor the water in front of h i s property. The t i t l e to such 

land i s in the sovereign s t a t e as successor to the King to be held for p u b l i c u s e . 

In Shlvely v s . Bowlby, 1^2 V. 3 . 2 , Jud^e Gray, del ivering the opinion, 

sa id»-

"By common law, both the title and the 
dominion of the sea and of the rivers and arms 
of the sea where the tide ebbs and flows, and of all 
the lands below high water mar* within the jurisdic
tion of the Crown, are in the King. Such waters and 



lands which they cover, e i ther at a l l 
t imes, or at l eas t when the t ide i s i n , 
are incapable of ordinary and pr iva te 
03 aw pat ion, oul t i trat ion and improvement, 
and t h e i r natural and primary uses a re 
public in t h e i r nature for navigation 
and commerce, domestio and foreign." 

The power of the King referred to by Jud ;e Gray is now the sovereign 

power of the S t a t e , and the r i g h t , therefore , to re-claim t h i s land or build upon 

i t must be derived from the S ta te . This r ight of the State to raaice the grant i s 

sunjeot only to such l imi ta t ions as may be imposed by the Federal Government under 

the power which the State has delegated in the Federal Const i tut ion. 

I t i s in te res t ing t o note that as early as 1745 s t a tu t e s were passed 

in t h i s State for the purpose of encouraging r ipar ian owners to improve t h i i r water

front property. The Acts of 1745t Chapter 9, Section 10, s a y s : -

"All improvement of what kind so ever, 
e i ther wharves, houses or other buildings 
that have or shall be made out of t i e water 
or vtoere i t usual ly flows, as an encourage
ment for such improvers, be forever deemed 
the r i g h t , t i t l e and inheritance of such 
improvers, t he i r he i r s and assigns forever." 

I t was olalmed by many at that time that t h i s was a grant by the 

State of t i t l e to the land under the water , and such was contended in the case of 

Casey vs . In loes , 1 G i l l , 432, The Court, however,held otherwise, and said , 

at page 497 *" 

"I t was a mere pr iv i lege of acquiring 
property by i t s reclamation from the water , 
and u n t i l re-claimed she, (the owner) had 
no property, no possession, no r igh t which 
could be v io la ted or encroached upon by any
body." 

There have been changes and modifications in the s t a tu tes from 



time to t ime, and the substance of the Sta t4 Law i s now found in Ar t ic le 54 ofBagby»s 

Code, Sect ions, 46,47,48 and 49 . 

I t seems c e r t a i n , therefore , under the law of th i s S t a t e , that u n t i l 

the abutt ing property owner ac tua l ly bui lds out in the water h i s r ight to do so i s 

absolutely under the control of the S t a t e , and that the State could impose terms or 

conditions upon t h i s r i g h t ; i t could take i t away o r oharge for i t s u se . 

Western Maryland Hailroad Company v s . Baltimore Ci ty , lo€> Md.567, 
Casey v s . In loes , 1 G i l l , 43°* 
Linthioum v s . Coan, 64 Md. 453t 
Classen v s . Chesapeake Company, 8l Md. 258, 
Hess v s . Mais, 65 Md. 586. 

The S t a t e , having t h i s sovereign r i g h t , could transfer the sane, and 

has transferred the saiie, to Baltimore Ci ty . The power to delegate t h i s r ight i s 

universa l ly recognised. ffrd MoQalllln %n ic ipa l Corporations, Volume 3i Section 

1112. 

The Mayor and City Council of Baltimore City i s , by the Charter, given 

fa l l power and control over the harbor and oiiarged with dut ies with referenoe the re to . 

Section 8 of ttie Charter says the City sha 1 hare the power 

"to erect and maintain, and to aathorize the 
erect ion and maintenance of, and to make suoh 
regulat ions as i t may deem proper respecting wharves, 
bulkheads, p ie r s and p i l i n g s , and the keeping of 
the same in repa i r . " 

Section 7 of the Charter s a y s j -

"The t i t l e of the Mayor and City Council of 
Baltimore in and to i t s waterfront , wharf property 
land under water , Tfifoarves and docks, highways, 
avenues, s t r e e t s , l anes , a l leys and parks i s hereby 
declared to be ina l ienable ." 

Section 37-A, t i t l e "Grants of Franchises", provides t-

"Anything in the preceding sections of t h i s A r t i c l e , 



to the oontrary notwithstanding, where ordinances 
now stand referred, or shall hereafter stand re
ferred, to the Board of Estiiaa.es of the May or and 
City Council of Baltimore, in the maimer provided 
for in the preceding section of this Article, grant
ing franchises or rights in the wat er front, \*tarf 
property, land under the water, publio landings, 
wharves or doolcs, of the Mayor and City Council of 
Baltimore, or in any portion or portions thereof, 
the said Board shall be empowered to fix the com

pensation for the franchise or right in their dis
cretion at such sums as they shall deem reasonable and 
adequate, and in addition to the power of fixing said 
compensation as aforesaid, and of prescribing the terms 
and oonditirns of the grant in the manner provided for 
in the preceding section of this Article." 

fhe above grant of the title to the land under the water in 

Section 7 aod authority to the Board of Estimates to fix such compensation as it 

may deem reasonable for the use thereof, completely gives to the Oity all of the 

power heretofore existing in the State. 

In my Judgment, the legislation on the subject gives to the Mayor 

and Oity Council of Baltimore 

1- The right, through the Board of Estimates, 
to fix such charges as it deems proper as a franchise 
charge upon the owner of land fronting on navigable 
rivers, within the present limits of the City, for 
the privilege of building beyond the shore line any 
projection, wharves, piers or docks, or have the 
privilege of filling in and re-claiming any of the 
land under water in front of his property. 

2.-Outside of the City limits of Baltimore, in 
the Patapsoo Hiver, or any of its tributaries, the 
City has the right to limit the construction, repair 
and safe oondition o all piers and wharves. Shis 
is done through the Harbor Board and a reasonable in
spection charge may be made by the Board, but no 
franchise charge can be imposed. 

This is a speoial power oonferred by Chapter 170 of the Acts of 

I908, as followst-

"Ho alteration, extention or removal of wharves, 
piers, bulKheads or pilings shall be made in the Patapsoo 
Hiver, or tributaries, without the consent of the Harbor 
Board." 

Estiiaa.es


#5 

I t may be well to add that in granting any permit, or rixing ai^r 

franchise charge, *he r ight can be giren only to an abutt ing owner to build in front 

of h i s own l i n e , and not in front of some oth r property owner's l i n e . That i s , in 

issuing permits , or charging franchise, i f the shore i s a s t ra ight l i n e , the building 

out into the water m st be confined within s t ra igh t l i n e extension in front of the 

lo t at r ight angles with the shore. I f , on the other hand, the shore i s concave, 

the extension in the water must narrow as i t goes out so that at the p ie r head l ine each 

abutt ing shore owner wi l l be en t i t l ed to the same proportion of the en t i re pier head 

l i ne as the frontage of h i s lot on the shore bears to the en t i r e shore. Qlassen 

• s . Chesapeake Company, 8l M . , 248* 

If wrong i s being done, or has been done, by charging a franchise 

t ax , the law i s not at f au l t . tfhe remedy is f ixing a lower charge i f the present 

one i s burdensome, and not in denying the C i ty ' s power to impose the tax . 

Tory respectful ly yours, 

•m/m 

City So l i c i t o r . 



Title by adverse possession may be acquired by 

one tenant in common against others but stronger evidence is re

quired in such case. 

Lodge vs. Miller - 118 Md. 405-41S 

See also Brady vs. Baltimore - 130 Md. 506. 

Sci Fa - 159 Md. 249-253. 

Proprietors right to improve out into the river 

until actually availed of is subject to right of the United States 

to use the sail under water in aid of navigation without the owners 

consent and without compensation. The privilege conferred by the 

section must be exercised subject to the public right of navigation 

and usual necessary aid thereto. 

Hawkins Point Light House Case -

39 Fed. 87. 

Day vs. Day - 22 Md. 537 

5 H. & J. 203. 

Western Md. Tidewater vs. Baltimore - 106 Md. 561 

Treuth vs. State - 120 Md. 257-261. 

Iiinthicum vs. Shipley - 140 Md. 96-100 

Malone vs. Long - 128 Md. 377-379 

121 Md. 360 

130 Md. 630. 

The caveator to the grant of a patent need not prove 

that he has any interest in the alleged vacant land, it being sufficient 

if he shows that the state has no title. Linthicum vs. Shipley, 140 

Md. 96-100. 

- 1 -



A scire facias is a judicial "writ founded upon 

some matter of record such as a judgment recognizance requiring 

the person against whom it is brought to show cause why the 

person bringing it should not have the advantage of such record. 

Parker vs. Brattan, 120 Md. 428. 

PHELPHS JUDICIAL EQUITY 

Section 261 Limitations - Although the statute 

of limitations does not in term apply to cases in equity, yet, 

upon the principle that equity follows the law, courts of equity 

apply the statute in all cases of concurrent jurisdiction suoh as 

bills for account, etc., bills to recover possession of land, when 

such bills are for any reason maintainable» 

Hall vs. Law - 102 U. S. 461 

Norris vs. Haggin - 136 II. S. 386 

Long - 62 Md. 69. 

- 2 -
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lorowe* r l8ih, 19<?0. 

Jlr, Jtoeart Ooriwtt, Chairman. . Public Improvement loan Conralasion, 
4/0 Ilo&ert Barrett & Sons, 
Jarrefct Jaildln®, 
Qity* 

247 dear Mr* aa r re t t i -

&*rauant to the talk whioh we had Jost before the 

las t seetiag of your Hoard, X mamit the following statement with rsferenoe 

to the nsgotiat-iona ^o/sseeeV|np Qi%Vqijth>)ei^»Xeybf aortal n islands 

the Fatapeeo f lata . 

i'heso islands are three In nnsuwr knows aa Bead 3lrd 

Island, 3indd Island and Bridge flew Island end are situated in the ..'atapaoo 

Elv«r between the swath of the river as the sasw flows or enters into the 

Middle iraneh of the I'-itapeoo and the Bridge of the Ourtia 3ay aranoh of 

the Jaltfnore & Ohio aailroad. ffce islands are shown on an attaohed 

oiue print jjroparec by tfajtr Shirley of the t>pogfaphi«al 3nrrey Ooawvssion. 

A arief description of each la aa followei-

m IS^US- - lying in aa-.e .ruedel 3 canty (now 

City) was at en tod Sept eraser 10th, 130% to John ?» irons, aid aontained 

thirty-three and three-quarter acres (Patents !• ... . Bo* 1, folio 21?J» 

?he sarweyor, in asking his return to the I«nd Off tee t stated in hia oer-

t i f laa te that "ffce above desoribed land ia not cowered ay navigable waterr 

ay dead dated Beaaafeer 3 , l^iQ, end recordeo aaong the land rooorda of 
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a . s . # 3 . 

M M i t new stands. 

i'ho circumstances surrounding the negotiat ions a re as 

follows , -

Sarly In t - e past summer .several of the Oity o f f ic ia l s 

oeoame amah exercised concerning the announcement by tha local Government 

engineer in oh irge of dredging that the dredging work to be done in Baltimore 

haroor,as provided for ay the appropriation of Congress, would be discontinued, 

unless the City at an early date provided adequate area for dumping dr deposit

ing the dredged Mater ia l . I t was estimated that in dredging the Baltimore 

harbor 4»4°°»0 0 0 cubic yards of notor ia l would be removed, of which 1,100,000 

cubic yards would oe d r e d g e ^ ] f y t t T B ^ S M B g N w ^ * ^Wannel. ftm only a v a i l 

able space for deposi*I*g this* mater$4 vis^behlBdJ fi» MeCom s s t r e e t bulkhead 

and i t was estimated that t h i s spaTSe wottTcf care for only 400,000 cubic yards. 

Thus i t beeame necessary to find space for dumping "00,000 cubic yrirda from the 

3or ng ftardtn Channel and for 3,000,000 cuoio yards from ofcaainels in other ;jarte 

of the Baltimore harbor. 

fhe above facts were presentee to the Board of Istissates 

and the me bars of the Board, .he Mayor and the Chief Engineer took a l ively 

In teres t in the s i tua t iom.wlth the resu l t that the Chief Engineer obtained an 

option to purchase the three islands described. i*he option provided that 

the City should pay |3o f000 for Mudd Island and Bridge Tiew Island and $12*?,000 

for Bead Bird Is land. At the meeting of the Board of Estimates on July 28th, 

1920, (not attended by me because of absence from the City) the Board, on 

motion of 'resident Bryant, decided to exercise the option to purchase the 

islands at the r i c e s above nassed, subject t t MM approval of the t i t l e s by 

this off ice . 
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B*ft. 14* 

It i s proper for m to say that I ottered upon the -

examination of these t i t l e s with fu l l knowledge that the n««eslations wore 

conducted by al l parties having In mind the use to which the islands were to 

be pat, a. ,t i s , that the City oomtampl ited t i e eoepiaition of the legal t i t l e 

to the islands as * swans to aoouire the right to use she whole of t ie flats 

between the shore l ines as a donning plaoe for dredged meseri&l* Jo throw 

l i jht on f i s question i t ooourrea to JOBS that i t was necessary to make a 

complete Investigation of the t i t l e to the several riparian lo t s on either 

shore of the river* In this connection 1 submit a t i t l e plat showing each 

lot affected* This jaMT^^/wn^t^A t&e\y\ fVra 2«iro neat ion obtained 

froa the records and ddesnot puport|ti> >fnfor« to] vie exist ing physical 

conditions as the sea* wonta^ba shown by an actual survey. 

asking yon to tan* in mind that the t i t l e to the islands 

themselves, as well ..'as the right of the City to f i l l in between the shore and 

the islands, depends in a great degree upon the nature of the t i t l e of the 

riparian owners, I wi l l consent f i r s t upon the t i t l e of the owners* 

SVILJBKBI floraar n?g» 

i l l of the l o t s on the JJaitimore Jaunty side of the 

Pat&psoo Mver, shosn on t i e accompanying plat, were originally part of a tract 

of land known as "greb*s and tamer's Jerra Aram", whiofe tract , containing six 

hundred and sixty-eight iores, was patented February 10, | f e % to fll l iam areas 

and Michael .am r. the description as contained in the patent, after run-

sing along the Margin of the water of the middle branch of the Patapsco Elver, 

cal ls for a point chicfc i s supposed to divide the middle branch from the south-
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vest srenah of said river« 3y rof aarrl«i| to the aoogsgnnying plat It * l i l 

oe noted that this point Is at the northeaatenusoat oom r o Klein lot* 

Xros said point she description ra; s tip and binding on U s maigjLm of the 

eater In s»id rivar the twenty-two following ©on §s»t ©to." These twenty* 

swo eoarses ossomoo all of the shore front on tha aaltiaom County side within 

the area shown on the aoooapan?ln; plat. It is oevicas froa *he language used 

in the patent that the grant extended only to the naxgia of the rJf* end that 

the state din not, by granting s?.dd wtent, part with Its t i t l e to any portiom 

of the oed of said river, 

in the year 1851 a partition vas snde of a l&xge part of 

the original treat of -Pp**, f i r^3^e«rpi^e^^iOCTeooreet i in A. #• i* Bo* 

4^3. folio 1, and f e r i n e nrJt f t l e jdb* 13^0Bs\*fcre sot up of she separate 

lots , whioh desoriptl adsvjfl* nmjf^U^mmam^ hare raaalnau the sane to the pro* 

sent fete** 2he desoriptions used in said deed of partition sade apeoifie ealla 

to stones, stakes and trees, planted in the aaxgln of the river, al l of wfcicfc 

sails are In eacfc instance shown on the aoeovpanylng plat* the allottees 

nzider aald deed of partition and their saeoessora in t i t le dose to the present 

tls»#h-srs apparently never assuned to own any portion of the had of the river 

aa is evidenced in eaoh instance by the apeoifio oalls oontained in the 

oriptiona of the ViPious lots , to stonas, sta«e«5, etc. along «he mrgln of 

the river* In isy opinion, therefore, th; riparian owners ©lent; the 

Jalttaore County ahore have t i t l e only to the saargin of tee river, which 

would, of ©ourae, tasiuds aooredon^* 

a m aHne?:& ootnnr szpg. 

anoient t i t l es on thin side of the rtror, as well 
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as she original patents, are somewhat ooaokrre* x'he t l - l e s shain oaek to 

« t n u t of l ias ori/^iBaiij knoa» as "S«ek Sore"* i'hero is BO reaord is 

the load Qffioe nf the Issuance of a patent ?br luefc Cars* A patent was 

Issued nowewer for 'Duke's Cars*' (Patents 14 folio 244) «sd from the various 

referents #s appearing in the t i t l e s , i t l» sofa to assuae that Boole Sove and 

BoSta'a Gosre wars one ana the sasn tfwt* % aiastraot of the p«ent does sot 

show the data of i t s tmwmom ant the original warrant was Issued in the year 

l6^9 tffid the patent s s t proOunly issued shortly thereafter* • desaription 

la u e original .atent is soamnat ooseure, beginning at a ixstndsd white oak 

upon a xxJlufe ay a great aarsb ;«a3 mnnlng down the r i r r and bounding on the 

rmr MM - ». M ^ B * j * * * TPW***** • * « . « « * «. 

head of amis sore, <&<}• lib fesnld ae dlff'toalt .< '.0 the original out

lines of Boole Cove sft t l t^rwMg^Stf d i e t ing eo&fetlons, out tt* sa i l s in 

the patent to the rtwar and the oourses Sounding on the rir%r are , in ts§ 

opinion, sufficient *© establish the foot ihfct the s ta te t t i not kjr miA 

patent part with lta t i t l e to say parsi at •# she bed of said rlwer* 

In 1858 a large portion of IM traot kno?n m Pusk 

Owe, together with s i * or seven ot&er t r ea t s , mm acquired 'ay she Satapsoe 

Qempanj1 of lalti?.o**« This oonpsngf had a rssurray aado of a l l of i t s as* 

vpisltlotts, total l ing in the neigjbeeitto^d of three thousand sores* •&*• 

entire acreage extending bnok to Onrtis Sreeis -*ua repatanted under the nafce 

of "*iiro©klyn%l*jr rnioh nsrsa i t has bean known to the rresent tire* 2hm 

description in the .patent of iroaitlyn is oxtremly lengtby and at one point 

runs into the water of the I'stayee© Rirer to a point one hundred feet from tie 

shore l ine audi runs thenoe a ra i l e l to the shore l ine reoping at the dlstame of 

. we tasdred feet therefron* As far eg I can ascertain at this tine the one 
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April 3rd, 1934. 

Mr. Alfonso von Wyszecki, 
Assistant City Solicitor, 
217 Court House. 

Dear Sir: 

I have concluded examination of title to the 

tract of land known as "Puck Cove" and out of which was carved 

a lot of ground acquired by the Mayor and City Council of 

Baltimore from Crisp and Cromwell, by deed dated Liber P. A. P. 

Ho. 887, folio 369, on May 3rd, 1880. 

The first act recorded in the Land Office at 

Annapolis with reference to this tract was a grant to Major Ewen on 

September 13th, 1657, however, that was assigned to Paul Klnsey 

and upon his death his son, Paul Kinaey delivered the original grant 

( to the Land Office ) and had same canceled and a resurvey 

issued covering the same acreage, 350, and by a slightly different 

description. The latter description oalls for the west side 

of the Chesapeake Bay and the west side of the Patapsco River. The 

name of the tract granted to Paul Kinaey is "Duke's Cove" and the 

date June 10th, 1671 and subject to an annual rent of 7 shillings, 

payable semi-annually. 

The next and only other evidence of this tract 

which I found in the Land Office was in the rent rolls, where Is 

entered a memorandum that "Thomas Hammond, James Kelso and wife from 

William Reynolds, by deed, had grant of uses of recovery investing 

the grantees with an estate in fee, July 21st, 1767. James Kelso 

and wife from Thomas Hammond, July 21st, 1767 devise.* 

This seems to indicate that the rent was extinguished 

and that James Kelso and wife were vested with a fee title in the 

entire tract. 

On Hovember 15th, 1725, M* Murray leased to Thomas 

Hughes (Innholder), a parcel of land, part of "Duck Cove" on the 

south side of the Patapsco River, at the ferry landing and on 

Hovember 14th, 1735 and December 18th, 1739 new leases were made 

between the same parties for the same parcel, but in 1740 Hurrav 

• 
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surrendered the whole tract "Duck Cove" containing 350 acres, to 

Thomas Hughes, using the same description as in the patent grant of 

"Duke•s Cove". The lease of 1725 is recorded among the Land 

Records of Baltimore County as that county's boundary until sometime 

in the 1720*8 extended south of the Patapseo River. 

However, an examination of the records of Baltimore 

County, Anns Arundel County and the Land Office did not disclose any 

connecting link between Paul Kinsey, patentee and M. Murray, nor 

between Thomas Hughes, Murray's grantee and James Kelso mentioned 

in the rent rolls as of July 21st, 17*5? above. 

By will of James Kelso, April 9th, 1797 the 

rest and residue of his estate passed to his son, Thomas, and his 

daughter, Sarah Moore. Thomas, however, died intestate, without 

issue and his interest passed to his sisters, Sarah Moore and 

Margaret Dugan. In 1801 Sarah Moore and husband, Nicholas Ruxton 

Moore conveyed her "undivided moiety or one half part of all that 

part of a tract of land in Ann Arundel County called "Duck Cove" 

containing about 200 acres, more or less, to Cumberland Dugan (hus-
.... 

band of Margaret Dugan). By deed of February 3rd, 1815, 

Margaret Dugan and husband acquired from McMechan a one fifth 

interest in "Duck Cove" which had been allotted to Thomas 

Hammond, in a division of the whole tract - between him and James 

Kelso and wife." 

By deed dated July 4th, 1834, Margaret Dugan and 

husband acquired from Samuel Donaldson three-fourths of a three-fifths 

Interest in said tract which Donaldson had acquired from Margaret 

Hammond, Harriet Hammond and Camilla Almira Donaldson {one-fifth each) 

who were "helrs-at-law of Andrew Hammond, the devisee of Thomas 

Hammond." By the same deed (July 4th, 1834) Sarah Moore acquired 

one-fourth of said three-fifths interest. 

By deed of January 24th, 1837, Margaret Dugan, 

widow, conveyed to her son, Hammond Dugan, the whole tract called 

"Duck Cove", in which conveyance she claims N own the whole 

tract as heir of her mother, Rebecca Kelso and heir of her brother, 

Thomas Kelso and by the several deeds above mentioned. 



X have been unable to locate the division 

or partition referred to in several deeds between "James Kelso and 

the said Rebecca, his wife, and Thomas Hammond, son of Lawrence." 

However, if such a division did occur, recorded or otherwise, it is 

apparent from the recitals in the various deeds that Margaret 

Dugan at the time of her conveyance to her son, Hammond, had 

"gotten in" all outstanding Interests of her various ancestors, 

Hughes? Hammond and Kelso, save, however, that one-fourth of three-

fifths interest which her sister, Sarah Moore, acquired by deed 

of July 4th, 1834 from Donaldson. This interest is outstanding, 

unless, by descent, Sarah Moore's interest passed to her sister. 

Ho evidence being found of when Sarah Moore died. With further 

reference to this point, in a "eed from McKim, Trustee, to the 

children of Margaret Dugan conveying "Duck Cove, supposed to contain 

428 1/2 acres" it is alleged "including one-fifth of 206 acres 

which is supposed to belong to Mrs. Moore." 

The only other point to be raised is a Sheriff's deed 

in execution of a writ of pi pa under which the dower interest of 

Nancy Sewell (widow of Resin Hammond) in several tracts of land was 

sold to Abner Linthieum, June 30th, 1828. The deed purports to 

convey her dower interest in several tracts of land, one being "Duck 

Cove" and allotted to her in proceedings of the High Court of 

Chancery under decree of April 26th, 1818, in the partition of the 

estate of Rezln Hammond. An examination of these proceedings 

discloses that neither "Duck Cove," nor any part thereof was included 

or referred to in said case. And, while all the other portions 

of her dower interest were later conveyed away by Abner Linthieum 

no conveyance is recorded of her dower interest in "Duck Cove." 

I, therefore, conclude as to this, that as Nancy Sewell, nee Hammond, 

was not allotted any dower in "Duck Cove", Abner Linthieum 

could not have purchased such an interest, and, therefore, did 

not attempt to dispose of it. 

From Margaret Dugan*s seisen to the Patapsco 

Company (grantor of Crisp and Cromwell) the chain of title Is 
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satisfactory, save th« questionable Interest pf Sarah Moore, 

which, while recognized, was apparently disregarded. 

Abstracts attached herewith. 

Very truly yours, 

(SIGNED) James Doyle, 3rd 
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The Land Holder's Assistant and Land Office Guide 
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[The whole comprising at full the history and practice 

of the Wnd Office. 

By John Kjlty, registered Land Office for Western Shore of 

Maryland, printed 1808. 

Page 467 -

A warrent of resurvey affects land cultivated or 

uncultivated adjoining to patented or surveyed lands therein 

mentioned, such lands being the property of the person who takes 

out the warrent. 

Chanter VII of Resurvey, page 153 -

It is now time to examine the important and 

copious subject of resurvey, which are not perceived to have 

been in use until the year 1658 and the origin of which, so 

far as respects any special authority for their introduction 

seems to have been doubtful, since in the year 1692, a 

question was propounded by Governor Copley to the Council 

by what authority the Board had usually granted warrants for 

resurvey of lands: to which some of the members answered 

that there was a law, "they believed" relating to that matter; 

but, though, upon this information an order was passed "that 

the said law be produced ard inspected," 

I have examined in vain the subsequent proceedings 

of the Council for the production of such a law and, I believe, 

that the resurveying of lands already held by grant, or under 

certificate had its origin in Maryland merely in the reason and 

utility of the thing supported, oerhaps by precedents from the 

older Colony of Virginia. 

"Escheat and proclamation warrents as well as the 

surplus warrants are also warrents of resurvey." 

( Several warrents of resurvey are set out as well 

as notes relating thereto. ) 

-1-



Page 149 -

It was always peculiar to this kind of warrent 

that it was to operate on the party's own land, that is to say, 

on land in some sort owned or claimed "by the person in whose 

name the warrent was issued. Without a title set forth he 

could not obtain a warrent and without a good title it would not 

avail him when obtained and executed, if by means of a caveat 

or in any other way the defect became known. # * 

It was, therefore, at all times necessary for a person in applying 

for a warrent of resurvey to state a title to the land in 

question, by saying that he was seized in fee or by some other 

expressions importing that he was the rightful owner of the land. 

Several instances are given (in 1715 and 1734) of warrents 

refused or made void as "the petitioner not being seized in fee as 

therein set forth." 

But the disadvantage, in the loss of eldership by 

forfeiting the original patents and certificates if such was the 

effect must have been a greater impediment to resurvey than can 

be reconciled with the inducements of the proprietary to en

courage them. I rather suppose, however, that In practice and 

in general acceptation, the claims of the original tracts as to 

seniority were not annulled by the vacation of the grants 

under which they had been given. 

original oatents usually were vacated on resurvey 

but "at present the original patents are not vacated on resurvey and 

consequently their age is left without dispute." 

-2-
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THOMAS G. YOUNG 

COLLECTOR AND H A N A G ' E ^ 

PLAZA 2000 STATION 175 

NEAL G R A N T 

DEPUTY MANAGER AND SUPERVISOR 

OF BILLING 

PLAZA 2000 STATION 176 

\fjt* 

~~1Z 
SUPERVISORS. 

C H A R L E S E. B I C H Y 

PLAZA 2000 STATION 183 

JOHN G.BARRETT 

PLAZA 2000 STATION 179 

BUREAU OF RECEIPTS 

January 1 8 , 1935 

Mr. Paul F . Due 
Deputy Ci ty S o l i c i t o r 
Court House, C i ty 

Dear S i r : 

Complying to your request for the taxes paid 
by Mr. Henry M. Wagner on property known as Annapolis 
Boulevard, 525' S. Hanover Street Bridge, being in ward 
25, section 6, block 121, lots 1 & 2. 

You will note by the attached statement that 
oil taxes for the years 1919 to 1928 inclusive were 
paid in full on the dates as enumerated on this list. 
From 1929 on no assessment was levied. For the year 
1928, however, the assessment was abated on Daily Report 
Gheet No. 947 and an overpayment was createdj overpayment 
No. 1349, July 11, 1928. 

' These funds, however, were redeposited to the 
Unclaimed Overpayment Account on December 31, 1931 and 
are still in the hands of the City and can be refunded 
whenever you so desire. 

I trust this is the information you desire. 

Yours very truly, 

INVESTIGATE THE TAX SAVING DEPARTMENT 



Henry M. Wagner - Annapolis Blvd., 525' S. Hanover St. Brid'ge 

Asst. |5950 25/6/12XA-2 

Years 

1919 

1920 

1921 

1922 

1923 

1924 

1925 

1926 

1927 

1928 

AMount 

$ 93 44 

131/24 

134 12 

137 46 

138 07 

138 73 

126 80 

124 94 

126 00 

126 18 

l 

1 

°[ 
• 

i 

• 

Date Paid 

9/4/19 

6/29/20 

7/29/21 

7/26/22 

7/30/23 

6/30/24 

7/31/25 

5/10/26 

8/5/27 

6/30/28 
Abated D. R. S. #947, 0. P. #1349-7/11/28 
Redeposited to Unclaimed Overpayment Account 12/3l/31-$126 18 

1929 Not On 



DEPARTMENT OF LAW 

217 COURT HOUSE 
R . E . L E E M A R S H A L L 

CITY SOLICITOR BALTIMORE.MARYLAND 

J 

January 18th, 1935. 

Mr. Paul P. Due, 
Deputy City Solicitor, Re: Reed Bird Island. 
217 Court House. 

Dear Mr. Due: 

An examination of the Tax Records of 
Anne Arundel County discloses that a tract of land 
comprising 33 3/4 acres, known as Reed Bird Island 
first appeared on the assessment books in the name 
of H. IvI. Wagner in 1912. The land was assessed at 
5150.00 per acre, was unimproved, the total assess
ment amounting to $5,056.00, and a notation on the 
same page shows "transfer 1917-1918 by 2.36 acres 
to the State of Maryland, value §354.00." The 
assessment book of 1918 shows an assessment to H. M. 
Wagner of tract of land known as Reed Bird Island, 
comprising 29 3/4 acres of land, assessed at $200.00 
per acre, total assessment amounting to $5950.00. 
On the same page with this latter assessment is the 
notation in red ink under the heading "Corrections"-
"1919 by Baltimore City." I was informed at the 
County Treasurer's Office that this notation indicated 
that the property had been taken off the County 
records due to annexation by the City of Baltimore. 

Harry M. Wagner acquired the above 
tract by deed dated September 23rd, 1910, from John 
Pierce Bruns and John McLeod. Br tins having acquired 
title by patent from the State in 1909. Tax assess
ment books, however, do not show that the tract was 
ever assessed to Bruns or McLeod, and although 
Wagner acquired it in 1910 he was not assessed for 
it until 1912. 

Very truly yours, 
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January 1 6 t h , 1935 

M E M O S A S D U 1 1 

NOTES 

TAKEN AT TEE BUREAU OF ASSESSMENT WITH REFER

ENCE TO BEEP BIRD ISLAND 

•"•••oOO""" 

The records of the Appeal Tax Court show that Harry M. 

7/agn6r was the oymer of Reed Bird Island, which is described under "street 

and number" as follows: 

"On Patapsco River 525 feet from Hanover Street 
Bridge". 

There i s a l s o t h e p e n c i l n o t a t i o n "eas t and west s ides of 

Annapolis Boulevard". 

Mr. Hal l s t a t e s t h a t t h i s d e s c r i p t i o n was appa ren t l y furnished 

the Appeal Tax Court by Anne Arundel County a t the time of Annexation. 

The s ize of the l o t i s descr ibed as 29 3/4 a o r e s ; and the p l a t f i l e d wi th 

the Appeal Tax Court r e co rds shows t h a t Reed Bird I s l and i s of an a rea of 

29 3/4 ac re s and i s the Reed Bird I s land t h a t we have i n l i t i g a t i o n . 

I t i s s i g n i f i c a n t t h a t a f t e r the word "grade" in de sc r ib ing 

the l o t t h e r e appears the word "marsh". 

The r eco rds a l s o show "Exempt for 1928, e t c . by Ci ty S o l i c i t o r 

on J u l y 10 th , 1928". 

The d e s c r i p t i o n for the yea r s 1923-1928, i n c l u s i v e , i s a s fo l lows: 

Block 121 
V/ard 25 
Sec t ion 6 
Lot 1»2 



The ea r l i e r records of the Appeal Tax Court show tha t 

Harry M. Wagner was assessed for the lot described as "29 3/4 acres 

on Patapsco River 525 fee t , more or l e s s , from the south end of the 

Hanover Street Bridge"; the improvements thereon being described as 

"Reed Bird Island". This assessment of §5950.00 was apparently 

picked up in 1920 and for the year 1919 and 1920 put on the supplementary 

r o l l and thereaf te r on the regular r o l l . 

From 1919 to 1922 t h i s assessment i s l i s t ed in the Fif th 

Dis t r i c t of Anne Arundel County and in the name of Harry M. Wagner. 

2 -
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M E M O R A N D U M 

__oOo— 

In DeMuth vs . 01d_ Town Rational Bank, 85 Md. 315, 

the Court held, in e f fec t , that ther6 must be a legal duty t o do some 

ac t , the fa i lure t o perform that duty and attendant circumstances 

which caused prejudice to an adverse party before the doctrine of laches 

can be successfully invoked. Mere lapse of time, without more, 

unless of sufficient duration to const i tu te the bar of the s ta tu te of 

l imi ta t ions , wi l l not be suf f ic ien t . 



C O P Y 
CITY SOLICITOR'S OFFICE 

M E M O R A H D U M 

••••oOo**** 

In DeStuth vs. Old Town Hational Bank. 85 Md. 516, 

the Court held, In effect, that there must be a legal duty to do some 

sot, the failure to perform that duty and attendant circumstances 

which eaused prejudice to an adverse party before the doctrine of laches 

can be successfully invo&ed. Mere lapse of time, without more, 

unless of euffiolent duration to constitute the bar of the statute of 

limitations, will not be sufficient. 
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GEORGE COBB 

HIGHWAYS ENGINEER 

DEPARTMENT O F PUBLIC W O R K S 

BUREAU OF HIGHWAYS 

March 2 3 , 1934 

Mr. Paul F, Due, 
Deputy City Solicitor, 
Court House, City, 

Dear Sir: 

On March 21st, you wrote me requesting 

some correspondence having to do with the purchase of 

Mud Island, Bridge View Island and Reed Bird Island, 

In contacting the several Bureaus in an 

effort to locate something on the point, I learned that 

the Harbor Bureau has located the file and has forwarded 

it to you. If there is any further information that 

you think this Bureau might have nlease advise me and I 

will try to locate it. 

Very truly yours, 

Ka&O 
HIGHWAYS ENGINiK 

g c : g . 
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CITY SOLICITOR'S OFFICE 

l o t s , one fronting 400 feet on First Street with a 
depth of about 106 feet to the Patapsee Elver, fhis 
lot has an aayaags of riparian rights of about 13f7Q6 
acroej and the ©thar lot fronting 89 faet on First 
treat with a dapth of 140 foot Ho tee patapeoe Hiver, 

of riparian ri$nte of 1«88 

?t*e City has paid for I he rip&rl&n rights at 
the rat* of #600,00 an aero, #hleh would ssfcfct the riparian 
rights worth #0,351.00. fhe i?eal Setate Cowittoo 
appratoed the fast land OK First street at ,28,600,00, 

a to ta l of 33?998*«00 for the holdings of the South 

'price for Just tbe 
to soil a l l i t s 
the only land sUloft 

apany has sot for 
riparian rights i s $58,000.00, Mr* 

Albort f« Sayaar, President of the Ceapaqy, intissated that 
#00,000,00 wold be accented. 

I have givem a great deal of thought to the 
language In the patent, and as this pate** was takes out 
prior to the lot of 1862, the patent will held good even if 
at that time i t included load covered )3j navigable eaters* 

The t i t l e t f the seata SaUteM* Earlier and 
Joapargr to 100 foot beyond tho shore lines being: 

the question arises t e t h e r the deeds from She Company 
t e tho various purchasers of the several le ts slopped at the 
shore lines or whether by oonstruetiea they would include 
alee the 100 feet beye&a the shore l ine . 

From examining a l l the papers in the nat ter , 1 sm 
ef the opinion that the south Baltimore Company intentionally 
excluded their r ights in the 100 foot beyead the shore l ine 
from a l l the deeds they have made, and that the Compaq? did 
th is so that they slight retain control ef the shore lines 

the entire extent of their holdings, t h i s would seen 
because otherwise a purchaser ef ono let ndL#* 

a pier or earried en sene ether operation which 



CITY SOLICITOR'S OFFICE 

tarttk 

feav* »oo» etejaetloiMOjl* or detrimental to thoir 
aroporty* If th is riow is accepted, i t sroold 

that no riparian righto passed to the seperate iota 
if a i l the interests of the South aaltiraore Caepaay 

l a the lOO too* a t r ip i s aofjairsd, the Sitjr would not be 
obligated to ceispone&te tho aarnoro of the seperate lots 
for any ripariaa right s» 

lad fitrthar, Hood Bird Island «ad Bridge Tiow 
lying partly i a tho MO foot a t r ip , and those 

iiave novor boon sot aside, la old case i s s t i l l 
injjjjg ci rcsiiiL Coitft-fif Asa* Ajaijdol County, rolatiug 

ns& atren#then 
tho righto anft 

Tours rmy truly * 

af«i 
•fcFOaVQ -ron R9210KI« 

Oily Solici tor . 



CITY SOLICITOR'S OFFICE 

March 21st*. 2.954 

Mr. F* M* Upp 
Harbor Engineer 
Bsersatioa Pisr 
foot of Broadway 
Baltimore, Maryland 

Dear Mr* Kipp* 

I a* enclosing herewith copy of letter today 
written Mr, nhill ipa, of the Chief Engineer** Of ice , shich i t 
self explanatory Inasmuch as the option referred to therein was 
procured by a coraittee including Harbor Engineer Hill* 

For that reason I thought perhaps you »ight 
have BOMB correspondence on the subject in your f i les sad shall 
ap reoiate your advising as as to this* 

Very truly yours* 

F?t>/sBS 
Ens* 

PAUL F* DUE 
Deputy City Solicitor 



CITY SOLICITOR'S OFFICE 

March 21st, 1834 

Mr* George Cobb 
Highways Engineer 
Municipal Offios Building 
Baltiiaore, Maryland 

Dsar Hr« Cdbbi 

X an enclosing herewith copy of letter today 
written Mr* Phillips, of the Chief Engineer's Office, which is 
self explanatory inasmuch as the option referred to therein was 
procured by a eomalttee including Highways Engineer Christhilf. 

For that reason I thought perhaps yon night 
have sunt correspondence on the subject in your files and shall 
appreciate your advising ne as to this* 

Yery truly yours. 

PFDAHS PAOX F . rang 
"•no. Deputy City Solicitor 
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CITY SOLICITOR'S OFFICE 

March 21st, 1994 

Mr. J. *>• Phillips 
Chief Engineer^ Off!** 
Municipal Office Building 
Baltimore, Maryland 

Bear Mr, Phillipsi 

A day or two ago I was spsaking to you in reference 
to an option which I understand a eommlttss, consisting of Chief Engineer 
Birring, Highways Enginscr Christhilf and Harbor ' ngineer Hil l , scoured, 
dated on or about Jans 26th, 1920, for ths purchase of Mad Island, 
Bridge View Island and Heed Bird Island, for a total of 1205,000,00, of 
whisk $80,000.00 was for the f irst two named islands and 1125,000.00 for 
ths third. 

The Minutes of the Board of Kstlrantes of July 28th, 1920, 
refer to this matter when i t was sent to the City Solicitor to determine 
whether the t i t I s of those attempting to grant ths option (ths patentees 
of ths island) was good. Ths patentee in ths oass of Reed Bird Island 
was a Mr, Harry H. legnsr. 

I have never been able to lay my hands on the option i t* 
self and shall appreciate your advising as whether you find any record of ft 
in the Chief Engineer's Office. 

Very truly yours. 

PAUL F. Stat 
Ft'D/MB Deputy City Solicitor 



CITY SOLICITOR'S OFFICE 

Maron 51st, 1954 

Office of the Land Cowaieeioner 
Annapolis, 
Maryland. 

Dear Sirs 

Z en enclosing herewith check of the 

Mayor and City Council of Baltimore for the sua of $2.26, to 

cover the coat of the oertified copies of the papers requested 

in ay letter to yaw of March 9th, 1984* 

Very truly year a. 

PAUL F . mr 

Deputy City Solicitor Fine* 
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IN THE 

COURT OF APPEALS OF MARYLAND 

October Term, 1955 

NO. 195 

H. MILTON WAGNER, JR., ET AL., 
Appellants t 

-vs-

MAYOR AND CITY COUNCIL OF BALTIMORE, 
Appellee 

Appeal from the Circui t Court for Anne | C ^ < S C 
Arundel County -» 

(James Macgill, Judge) 

BRIEF OF APPELLEE 
Lutf.c 

THOMAS N. BIDDISON, . t«J 
City Solicitor. ... \ 

LLOYD 0. MCALLISTER, f 
Asst. City Solicitor 

JOHN R. CICERO, 
Asst. City Solicitor, 
Solicitors^ 

''Tor Appellee. 



STATEMENT OF THE CASE 

//££ 

Appellee agrees that the Statement of the Case by Appellants 

in their Brief is substantially correct. 

QUESTIONS PRESENTED 

/ WAS THE PATENT FOR REED BIRD ISLAND ISSUED 

/ IN VIOLATION OF THE STATUTORY INJUNCTION PROHIBITING 

\ PATENTS FOR LAND COVERED BT NAVIGABLE WATERS? 

£i/(C 
fe 

// DID THE ISSUE OF A PATENT TO REED BIRD ISLAND 

MATERIALLY IMPAIR AND AFFECT RIPARIAN RIGHTS OF THE APPELLEE? 

fi4 

6\h 

9c 
IS THE PATENT UPON WHICH APPELLANTS RELY INVALID 

BECAUSE OF DEFECTS? 

DID THE ISSUE OF A PATENT TO'REED BIRD ISLAND 

UNLAWFULLY ABROGATE THE TITLE TO ANY LAND VESTED IN 

THE APPELLEE? 

// 



n&C 

STATEMENT OF FACTS 

The facts in this case are essentially set out in the Brief 

of the Appellant, By way of amplification, however, Appellee, the 

Mayor and City Council of Baltimore, wishes to stress the following facts:-

Appellee, Mayor and City Council of Baltimore, and the County 

Commissioners of Anne Arundel County, in 1880, were granted all of the interest 

of Richard Cwens Crisp and wife and Richard Cromwell, Jr, and wife to the 

Light Street Bridge from Ferry Bar in the City of Baltimore, over the 

Patapsco River to the foot of First Street (now known as Hanover Street), 

in the City of Brooklyn, Anne Arundel County, and the necessary land connected 

therewith, for the sum of $35,OOO.OOj Crisp and Cromwell having previously 

entered upon and held the necessary land under said Light Street Bridge 

* n *-ee simple (E. 21)j that all of Appellants1 witnesses, except one, and 

all of the Appellee's witnesses testified that as a matter of fact Reed 

Bird Island was covered by water prior to, during and after the grant 

of the patent to the Appellants in 1909. 

jrJ7|SEE: /Testimony of Appellants' witnesses: James B. 
A f 7 (woodward (E.83), and John P. Helmer (E. 90, 91, 92, 93). 

/Testimony of Appellee's witnesses: John M. Mackall 
c J ̂  / (E. 37, 39), Joseph N. Johnson (E. U6, U7, U8, k9), 
* ' I George N. Potee (E. 57, 60), and Richard ¥. Tyler 

\ (E. 62, 65, 67). 
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That prior to 1909, during 1909, and subsequent to 1909, boats 

navigated the area known as Reed Bird Island, including boats used in 

commerce (E. 33w, i*8)j that between Reed Bird Island and the fast land 

A 

owned in fee simple by the Mayor and City Council of Baltimore on the 

Brooklyn shore there was a stream of water referred to as a "gut" in the 

testimony which was no deeper than the waist or belt line of an eight 

year old boy in 1909, who as an adult is not above 5 ft. 7 in. tall 

(E. 57). That the trestles of the Light Street Bridge blocked off 

passage of said "gut" or "stream" by any boats other than row boats 

(E» 1*3, 53) j that in contrast, the channel leading from the mouth 

of the Patapsco River into the Baltimore harbor is now and was prior to and Buboo^Want 

y « 
-Wt 1909 to the northwest of the area known as Reed Bird Island, and which 

channel was open to navigation prior t o, during and subsequent to 1909, by 

means of a draw bridge opening in the Light Street Bridge at a point north of 

Reed Bird Island (E. 36, 1*5, 58, 59). That Reed Bird Island lies in an area 

which the State of Maryland and this Appellee propose to develop as the 

southern end of a park to be known as Patapsco River Valley Park (£. 27). 

A R G U M E N T 

il ll 
I. THE PATENT FOR REED BIRD ISLAND WAS ISSUED IN VIOLATION OF 

OF THE STATUTORY INJUNCTION PROHIBITING PATENTS «WM LAND COVERED 

BY" NAVIGABLE WATERS. 

-3-
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The lower Court»s finding that "Reed Bird Island" was in 

its entirety covered by navigable water is overwhelmingly supported 

by the evidence in this case. Every witness, but one, gave t estimony 

to the fact. In addition, the profile plat prepared in the normal 

course of business by the State Roads Commission, and under the supervision 

of witness Mackall is unimpeachable evidence that there was no point 

across the center of what was patented as Reed Bird Island that 

was above ".QQ*. or mean low tide. *he importance of this document 

cannot be overstressed as we must all be well aware of the necessity 

for complete accuracy in such an undertaking, as the construction of a/bridge and 

causeway over water. 
+ 

Appellants faced with the crushing weight of the testimony 

of the witnesses in this case, as well as the supporting exhibits 

H " 
in evidence in the case now apparently concede that Reed Bird Island was, 

perhaps, covered by water at the time the survey was made and the patent 

issued, but weakly say that the water which covered"Reed Bird Island" 

was not"navigable in fact." This is an interesting argument, but upon a 

close scrutiny, it is apparent that it is without substance. 

Let us analyze Appellants' contention. We shall 

assume that Reed Bird Island was covered by water non-navigable in fact, and 

u^<fcvT3^ P v r v v * ^ / j 4 ^ d & rx<? a/ 
hence, according to Appellants, w m non-navigable^ 7'^a. 
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I 

The preamble to Chapter 129 of the Aote of 1862 (oodified as Sections 45*46-48 of 

Article 54 Annotated Code of Maryland, 1951)t 
i in I 

3 J-S n whereas, Doubts are entertained in regard to the extent of the rights 
of proprietors of land abounding on navigable waters, to accretions to 
said land, and to extend improvements into said waters; for the purpose 
of solving suoh doubts, therefore, v x x x" 

can leave no doubt but that the navigable waters to which the Aot refers and applies 

are those waters, the title to the beds of which, were vested in the State and title 

to which, prior to mis* Aot were patentable by the State through the agency of its 

Land Office. 

Title to the beds of non-aagsfrafflu waters belong to the abutters and as suoh 

were not patentable by the State and there has never been any doubt that the abutter 

was entitled to accretions to land bounding on non-navigable waters nor of his right 

to extend improvements into such waters. Or, as this Court said in the case of Day 

vs. Day, 22 Md., 530(l&>5); 

~1 "The Common Law distinction between navigable waters and rivers or streams 
not navigable is founded on the differenoe of the rights to whioh they are 
respectively subject} the entire property of the former being vested in the 
public, while the latter belong to riparian owners, although in some oases 
subject to a qualified public use. Rivers or streams within the ebb and 
flow of tide to high water mark belong to the public, and in that sense 
are navigable w tersj all the land below high water mark being as much a 
part of the jus publicum, as the stream itself. The owners of adjacent ground 
had no exolusive right to suoh lands, nor oould any exclusive right to their 
use be acquired, otherwise than by an express grant from the State. The Act 
of 1862 was intended to vest these owners of contiguous lands with the rights 
and privileges not recognised by the Common Law and to that end the first 
aeotion declares—that the proprietor of land bounding on any of the navigable 
waters of the State should be entitled to all accretions thereto by the recession 
of water, whether before or thereafter formed or made, by natural oauses or 
otherwise. The second seotion goes further, and not only vests suoh owners 
with the exolusive privilege of extending improvements from their lands into 
the waters in front thereof, but declares that these rights and privileges 
shall pass to the successive owners of suoh lands, as incident to their 
respective estates. Looking then to the general purpose disolosed by these 
affirmative provisions it is clear that the clause in the third section 
prohibiting the issue of any patent of land covered by navigable water should 
be so construed as to apply to all lands below high water mark, or in terms 
still more comprehensive, to embrace any lands, to whioh the rights and 
privileges conferred by this Act should attach." 

The Supreme Court of the United States in the case of Shively vs. Bowlby 152 U.S. 1, 

23, 3aL. Ed. 331 (1893) took the opportunity presented thereby to fully review the 

decisions concerning the subjeot of public and private rights in lands below high water 

mark of navigable waters , in the Banner followingi 

*5y the common law both title and dominion of the sea and of rivers and arms 
of the sea where the tide ebbs and flows and of all the lends below high water 
mark within the jurisdiction of the Crown of England, are in the King. . . In 
England,from the time of Lord Hale, it has been treated as settled that the 
title in the soil of the sea or of arms of the sea below ordinary high water 
mark is in the King, except so far as an individual or a corporation has acquired 
rights in it by express grant or by prescription or usage, f̂ J^Vjf The common 
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law of England upon this subject, at the time of the emigration of our 
ancestors, is the law of this country, except so far as it has been modified 
by the charters, constitutions, statutes or usages of the several colonies 
and states or by the Constitution and laws of the United States. • • « And 
upon the American Revolution all of the rights of the Crown and of Parliament 
vested in the several states subject to the rights surrendered to the national 
government by the Constitution of the United States. X«^*Y • 1° Maryland, the 
owner of land bounded by tide water is authorized, aooording to various statutes 
beginning in 1745 to build wharves or other improvements upon the flats in 
front of his land aid to acquire a right in the land so improved• " 

The word " navigable" as employed in the Act of 1862 pertained to the ownership 

of the waters and not to the navigability thereof. In this sense the Legislature could 

well have substituted " tidal" for "navigable") whereas "navigable" meaning "navigable 

in fact" could not have been intended sinee it would then include those waters and the 

beds thereof owned by private persons and corporations) and therefor not subject to 

grant by the State. 

The Appellants urge that this Court adopt and apply a " practical test of navigability" 

in construing the Aot of 1862, citing in support thereof 1 Farnham, Haters and Water 
Mmmmmmmmmmmm — S J W 

Rights (1904) 100, 104-109* 
•teHSaj^miWI-WlW** 

The 

"Chanoellor Kent originated a theory that at common law only t idal streams 
were navigable. In Palmer vs. Mulligan (Cai. 307, 2 Am. Deo. 270-olUaatluu ciTfifTio* 
supplied) whioh was an action for building upon the bed of the Hudson river 
in such a way as to interrupt the rafting of timber into p la in t i f f ' s dam and 
to change the course of the water Chanoellor Kent said that ' the Hudson at 
Stillwater i s a fresh water river not navigable in the common law sense of 
the term, because thetide does not ebb and flow at that plaoe. In the Royal 
Fishery of the Banne, i t wes resolved that by the rules and authorities of 
the common law every river where the sea does not ebb and flow was an inland 
river not navigable, and belonged to the owners of the adjoining so i l ' %LVy 
"Palmer vs . Mulligan involved the question of the t i t l e to the so i l of a 
navigable river and the right to place structures on i t s bed, so that the 
question involved was not whether or not the stream was navigable, but who 
had the title to it. This question at common law did not depend upon the 
navigability of the stream but upon the presence or absence of the tide so 
that the question before the court did not require any ruling upon the 
question of the navigability of the stream." 

Appellants* own authority 
Appellee can add nothing to the/aawvexauavwiiea to demonstrate more clearly why the court below was constrained to reject this "practical test of navigability' 

in construing the Act of 1862. 
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jg o ariciiQ* ti-> its natural "conclusion, theresult is that the lower Court's 

findings are c ompletely substantiated,b ecause this Court has many 

times said that no patent could lawfully issue where land did not lay within 

navigable waters, and that said land belongs to the riparian owners. 

Appellants, unintentionally perhaps, in their Brief 

on page 17, bear* this out when they quote Linthicum vs. Shipley, /jf.o Md, % * 

"The Court apparently concluded that the 
Harlow case did not have this effect, since 
in holding that the pond was not patentable, principal reliance 
was placed on the rule of law that non-navigable bodies 
of water belong to riparian owners, and are not the 
State's to patent,• 

This Appellee,being the owner of the fast land immediately 

south of "Reed Bird Island", is then entitled.thereto as riparian 

owner. 

Further analysis of Appellants' contention that "Reed Bird 

Island" was not covered by navigable water shows that they base this 

contention upon a dim that the lower Court declined to make an express 

finding that the navigable water which covered "Reed Bird Island" was navigable 

in fact* The lower Court, in referring to this question,stated in its 

opinion (E. 113), that the application of the common law rule and the 

civil law rule in the State of Maryland is not necessarily inconsistent, 

and in a very scholarly approach, based on solid legal authority, determined 

that** 

/ 



"The preponderance of the evidence, in the opinion 
of this Court, indicated that Aeed *>ird Island was, 
in its entirety, covered by navigable water, as 
defined in thetechnical, common law sense, at the 
time the survey was made and at the time the patent 
was issued, whether or not the water was navigable 
in the civil law definition. * * P 
9mimmmlfi$ ours). 

4AJLC 

Hence, the lower Court did not decline, as the Appellants advocate, to 

H n 
determine that ̂ eed Bird Island was not covered by water navigable 

in the civil law definition. It merely made a finding that the water 

was mvigable in the common law sense, and in its opinion, the 

applicability of both rules in Maryland not being inconsistent, 

determined that this one reason was sufficient to invalidate the issuance 

of the patent. However, Appellee, seriously urges that the lower Court 

could have found that Reed Bird Island was not only covered by water 

navigable in the common law sense, but that the evidence in the 

ti ii 
case clearly shows that Heed Bird Island, and the immediately surrounding 

waters, was used in commerce by witness Johnson and his friends when they 

were carp fishing and loading their catch into a half filled row boat 

prior to sale (E. <J2 ), as well as the selling of shrimp, as testified 

by Mr. Helmer (E.?tyN ), and the using of boats by the State Roads Commission 

in its construction of the Hanover Street Bridge and causeway over "Reed 

* 



Bird Island" (E. 3̂ J ). 

Appellants lay great stress on the decision of Gray vs. Gray, 

178 Md. 566, However, the case is clearly distinguished from 

the instant case and all previous cases similar to the case at bar by 

the very words of the opinion in that case. At p. 576, the Court said: 

"However, a distinction between the Soilers and 
Linthicum cases, and the one now before us, lies 
in the fact that, in both of the former cases, the 
area for which patents were applied for, was entirely 
submerged, and that over it, the tide ebbed and flowed. 
While,in the latter, a large area of land, through 
a part of which a tide water stream flows, is embraced 
in the certificate of survey returned to the Land 
Commissioner." 

Although the Court, in the Gray case, supra, did inquire 

into the question of the stream being used in commerce, this 

was only natural in view of the distinction above quoted, and 

to show that the stream in question was navigable in every sense 

of the word. Further, this Court did not say in the Gray case, supra, 

that it would have found the stream involved in the case patentable, 

if there was no testimony of its being used for commercial purposes. 

Nor did it abandon the common law rule of determining whether 

or not waters are navigable (Maryland Law Review, Vol. V, p. 3lU). 

As a matter of f act, in the opinion of this Court, in Clark v. Todd, 

192 Md. U87* decided March 9, 19U9, some nine years after the Gray case, 

in the person of Judge Delaplaine, uphold the common law rule as 

previously discussed when it was said on p. 1»92: 



"It has long been recognized that the rivers 
within the ebb and flow of the tide are public 
rivers, or arms of the sea, and the land under 
these tidewaters, under the Charter granted 
to Lord Baltimore, became vested in the State 
of Maryland (Citing cases)," 

In the instant case, the lower Court has properly determined 

// // 
that the entire area of Reed Bird Island was covered by navigable 

water. There is *mple testimony that the water which covered 

Reed Bird Island was used in commerce. Hence, the findings in the 

Gray case can in no s ense disturb the decision of the lower Court 

in this case, but must be considered to give added weight to the lower 

Court's determination that "eed bird Island was invalidly patented in direct 

violation of the statutory injunction prohibiting the issuance of 

patents for land covered by navigable water. Chapter 192 of the Laws of 

Maryland of 1862, now codified as Sees. U5, U6, U8 of Art. 5U, of the 

Annotated Code of Maryland (1951 *d.). 

II. THE ISSUANCE OF A PATENT TO REED BIRD ISLAND 

MATERIALLY IMPAIRED AND AFFECTED RIPARIAN RIGHTS OF THE APPELLEE. 

The Mayor and City Council of Baltimore, Appellee, as proprietor 

of land bounding on the navigable water Of the Patapsco River, immediately 

adjacent toMReed Bird Island", as patented, is entitled to the rights 

conferred, and the protection afforded, by the Acts of 1862, Chapter 129, Sees. 

37, 38 and 39, now codified as Art. $kt Sees. k$» U6 and U8 (1951 Ed.): 

>8c -/a-



ff "Section U5. The proprietors of land bounding on any of 
the navigable waters of this State shall be entitled 
to all accretions to said land by the recession of said 
water whether heretofore or hereafter formed or made 
by natural causes or otherwise, in like manner and to 
like extent as such right may or can be claimed 
by the proprietors of land bounding on water not navigable, 

Jf "Section U6. The proprietors of land bounding on any 
^ o f the navigable water^of this State Shall be entitled 

to the exclusive right of making improvements into the 
waters in front of his said land} such improvements 
and other accretions as above provided for shall pass 
to the successive owners of the land to which they 
are attached, as incident to their respective estates* 
But no such improvement shall be so made as to interfere 
with the navigation of the stream of water into which 
the said improvement is made. 

U "Section U8. No patent hereafter issued out of the 
land office shall impair or affect the rights of riparian 
proprietors as explained and declared in Sections 1*5> ard 
U6, and no patent shall hereafter issue for land covered 
by navigable waters," 

Tif 

"Riparia 
land and ] 
specified 
1*3 Md. 23 

Property", 3rd Edition,Vol. 2,NSec. 665: 

ight incident to the immership of such 
their \ransfer evenSthough not 
the conveyance. BX& 0. R. X v. Chase, 

Appellants in order to circumvent the precise, clear and 

unambiguous language of the sections of the statute above quoted, 

attempt to say that the "gut" in the testimony in the case, between 

'' Reed Bird Island and the fast land belonging to the Appellee is 

> 

a channel. Appellants concede that Appellee is entitled to riparian 

rights of ownership, but contend that those rights extend only 

to the said "gut." 

The very "gut" involved in this case was also before the Court 

33") 
in the case of Melvin v. Schlessinger, 138 Md. 239? which case 

- / / -
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involved title to land known as Billikin Island, which is one of the 

mud islands formed to the s outh of the Baltimore & Ohio Curtis Bay 
A 

Branch Bridge, Billikin Island lay to the north of the fast land 

on the Brooklyn shore, just as MReed Bird Island", as patented, 

did, and about 1200 feet southwest of "Reed Bird Island," In the 

Schlessinger case, the Court of Appeals tf Maryland had the benefit 

of the intervention of counsel for Harry M. hagner, one of the 

Appellants in this case, as amici curiae. Counsel for Wagner 

also included the predecessor firm of ceunsel for Appellants. 
A 

This Honorable Court held in that case that the patent for Billikin 

Island should not have been granted. Then, referring to the Acts of 

1862 of the Laws of Maryland, said on page ̂ ^3: 

"The Act was passed with the intention and for the 
purpose of enlarging the rights of riparian owners 
upon navigable waters of this State by giving to them 
accretions to their lands to which without the 
statute they would not be entitled} and also by 
giving to them the exclusive right to make improvements 
in the waters in front of their lands; and while it 
has been said that it was not intended by the Act 
to give to such riparian owners the title to the bed 
of the stream (Goodsell v. Lawson); yet by the 
language of the Act, we do not think the accretions 
contemplated by it, to which the riparian owners 
are thereby entitled are confined to those only that, 
in their formation, start at the shore and extend outwards to 
the channel* 

"As already s t a t ed , the r ipar ian owners had the r igh t t o 
such accretions before the passage of the -Act when 
they were imperceptibly formed, and now to say 
tha t thei r r igh t s enlarged by the s t a t u t e , go only to 
the extent of adding there to accretions which have been more 
rapidly and suddenly formed, from natura l causes or otherwise, 
extending outwards from the share , would be giving the 
s t a t u t e a very narrow construction and one t h a t , we th ink, 
should not be adopted." 



And further, the Court on p . 3Uk, said:r 

*> 

v **\ 
"in our opinion, had the issuance of the patent 
been contested,"*?dnder the Act and the facts 
of this case, should not havebeen granted, 
as it is established by the facts in the 
case that the rights of the riparian 
owners would be impaired,and affected by a 
grant of the accretions to which said riparian owners 
were then, and are now, entitled; for by a grant 
of these the riparian owners would not only be 
excluded from the use of the navigable stream, but as 
such accretions lie between the shore and the 
channel of the stream, the said riparian owners 
would be prevented thereby from making improvements 
in the waters in front of their lands . * * * « • 

The decision in the Schlessinger ea»e is particularly note

worthy in that it sustained the lower Court's invalidation of the patent, 

despite the finding of that Court that "Billikin" actually existed as 

"an island in the stream of the Patapsco River, a navigable water * * * 

and gradually extended toward the shore, and that at the time the 

patent was issued it was not at high tide covered by water." Certainly 

the Court was there presented with a much weaker case than this case, since 

only an unreasonable and forced construction could assume the existence 

of "Reed Bird Island", as an actual island in 1909, in face of the 

overwhelming evidence in this case to the contrary. 

Appellants, totally disregarding the physical facts of the 

locus in quo in existence at the time of the survey and the issuance of the 

patent in 1909, to wit, that the channel existed to the north and west of 

"Reed Bird island" and not to the south of "Reed Bird Island," in order to 

circumvent the law of the Schlessinger c ase, supra, now ^mavmmmmmm 



Appellants, on p . 6 , of t he i r Brief, have quoted mtSsst 

^.Hf»u^ the lower Court 's 
tyGUir"** 

tha t the channel existed 

between Reed Bird Island and the fas t land to the south. 

The lower Court ' s opinion (E. I l k ) , t o be mtafktmkf construed, must 

C^0&^ 

be read in its entirety on the* question^ e£ the rt—if—I the more 

important part follows immediately after the part quoted by Appellants 

in their Brief# niriMlh«MM»i» mm fnllwii , 

"n "Respondents contend that since the evidence clearly shows the presence of a navigable channel or 'gut' 
between the Island and the South Shore, about 
100 feet wide, and, since the patent did not 
interfere with the Plaintiff's access to that, its 
rights under Section k& were not interfered with. The 
evidence does indicate the existence of such a channel 
at the time in question, and that it was navigable 
by small craft, such as rowboats and sail boats, 
but, in the Court's opinion, riparian rights, within 
the meaning of the Statute, a re not so restricted. 
These rights, so provided for, mean not merely 
that the riparian owner is entitled to access 
to navigable waters, however shallow, provided 
only that a skiff is floatable therein, but that 
he is entitled to access, by way of improvements, 
to the generally usable part of the navigable water, 
in other words to the main channel of commerce of the river." 

The lower Court further, in its opinion, quoted the compelling 

authority in defining the meaning of the word "channel": 

"The word 'channel', when employed in treating 
subjects connected with the navigation of 
rivers, indicates the line of the deep water 
which vessels follow." (E« 115) 

Vd k 
Again, in "Words and Phrases", pp. %$t $k6, we find the 

""•"•"mmniirmmm A •,w.,i, »?-" '•-'•,:.^f.: zJ?M&r*<@ 

word "channel" defined as— 



"The channel i s t ha t port ion of a body of a r iver 
or canal which furnishes uninterruptedly, through 
i t s course, the deepest water." 

The Sarah, 52 F. 233, 23$, 3 C C A . 56, 

"A channel is defined by the Century Dictionary 
to be the deeper part of the river or bay where the 
current flows, or which is most convenient for the 
track of ships." 

The Northern Queen, 117 F. 906, 915. 



attempt to create a fiction, tenuous at best, that because there 

was a shallow gut of water between the area of Reed Bird Island, 

as patented, and the fast land belonging to the Appellee on the 

th •* 
south, that said gut would be all that the fast land owner could claim 

si 

in the way of riparian rights, notwithstanding the fact that this 

shallow "gut" was blocked by the trestles of the Light Street 

Bridge, end was passable only to row boats weaving under said 

Bridge, whereas^the true channel located to the north of Reed Bird 

Island,was- available by deeper draught vessels which could pass 

—w "mm the Light Street bridge* 
A 

Assuming that Reed Bird Island was in fact not covered 

by water for the purpose of this argument, eaif then this case completely 
A 

and entirely falls within the Melvin v. Schlessinger case, supra, and 

land making up from the water toward the fast land owned by the 

Appellee must De considered as part of this Appellee»s riparian 
A 

rights. 

Further, Appellants' argument that the "gut" is the channel 

of the Patapsco at this point is against the weight of the evidence, 

since the Light Street Bridge was in existence prior to the patent 

involved in this case, and since there was no provision made for boats 



Then, too, this Appellee acquired the ownership and interest of 

Crisp and Cromwell in the Light Street bridge and the land necessary 

under the t$r^ge, in fee simple, and that assuming without admitting, 

for the sake of this argument, and c ontrary to the overwhelming weight of 

" il 
the evidence in this case, that Reed Bird Island was out of water, then 

the fee simple ownership of this Appellee, as well as the riparian 

rights which it may have had to the accretion to said strip was 

materially impaired, affected and illegally taken by the issuance of the 

patent, without just compensation having been awarded to this Appellee 

in violation of its constitutional rights. 

If the argument of Appellants that the Appellee has no riparian 

// // 
rights in Reed Bird Island as a result of its ownership of the fast 

• 

land in Brooklyn is correct, and we cannot agree with this, as previously 

argued, then certainly the fee simple title to the land under the bridge, 

and the bridge which was then very much in existence, would entitle 

this Appellee to riparian lights, assuming again, contrary to the evidence 
A 

H >' 
in this case, that Reed *>ird Island was out of water. 



III. THE PATENT TO REED BIRD ISLAND IS INVALID 

BECAUSE OF THE DEFECTS CONTAINED IN IT, AND IN THE SURVEY 

UPON WHICH IT WAS BASED. 

The following defects existed in the patent issued to the 

Appellants or their predecessors on September 10, 1909. First, 

" II 
the survey states that the land known as Reed Bird Island was not 

covered by navigable water at the time of the survey. Second, *&*> A ^ A A / * ^ fiAUi^ 

'I ll 
tha t the patented land known as Reed Bird Island was I M M ^ U^^mvte>v«rv-^ « 

Third, tha t only eight courses are contained i n the survey p l a t , 

whereas nine courses are described i n the metes and bounds 

descript ion of the property; and fourth, t ha t an er ror of closure 

ex i s t s ;nor th 8l°£)08 ' e a s t , 19.25 feet^y See Agreed Exhibit No. 2 , 

which i s contained in the records in the possession of t h i s Court, 

and as s ta ted in the record ext rac t was not susceptible of being 

reproduced, but w i l l be presented t o the Court on the day of argument 

of th is case . 

Land, in order t o be patentable in Maryland, must be 

vacant (Art. 5U, [sic Z-V- <rf tt< 0-v^oJfSIi^ (£*& cj? W<4 Wfy. 

i 

This Appellee contends that i n order for Reed Bird Island to have been 

considered as vacant g^A MWrr\fo>Vrrt& w — _ ^ _ _ _ _ _ _ 



to pass under that bridge at the point where the so-called "gut" flowed under 

it. Yet, there was a draw further north on the Light street Bridge and 

north of the area known as "Reed Bird Island." 

A mere glance at the plats and charts in this case will further 

indicate the serious impairment of its rights suffered by the Mayor and City 

Council of Baltimore as riparian owner, should a patentee be permitted to 

intercept those privileges guaranteed to the riparian owner by the 

Act of 1862. That the Courts have been veryzealous in safeguarding these 

rights is amply evidenced by the forceful opinion in the case of Day v. Day, "*2-
A 



at the time of the issuance of the patent* tha t i t mast have been absolutely 

f r ee , unclaimed and unoccupied, 

Marshall v . Bonaparte, 18 Mo. 8U, 87j 
Cosmos Exploration Co* v . Gray Eagle Oil Co., 

112 Fed. (U), IJ5T S. 361. 

The*testimony and evidence in this case clearly shows that 

&YU> i^m^\&y€^UAjt &uet£<£ &rt^ $Ms?/%4AJ &G%A*dt"f^#^-2tc J^u^ 
" - TT---T nnJ nVj " i m r " - J JAM 1 iMriffil jliih^t****^*""* 

• . - • • . . . • . . . • : . . . . • - . . . . . 

J pie Mayor and City Council 

of Baltimore maintained and repaired this bridge, in whole or in part, 

from 1880 until 1917f **•£ p e f ee simple ownership of the strip of land 

under the bridge, the bridge itself) and the exercise by the Mayor and 

City Council of Baltimore of its right of ownership over said bridge 

by repairing and maintaining it, without question^ shows that the land known 

as "Reed Bird Island" was in fact not vacant butAoccupied by the Mayor and 

City Council of Baltimore prior to, during and subsequent to the date 

of the grant of the patent unto John P. Bruns. 

Further, the Mayor and City Council of Baltimore has never 

relinquished, waived, transferred, assigned, or in any manner deeded 

9> 



away the fee simple right to the strip of land under the old Light 

Street Bridge even though said Bridge was removed in 1917. It is also 

submitted for the Courts consideration that the Appellants, at no time, 

ever took physical possession of that strip of land over which the Light 

Street Bridge was constructed, nor did this land escheat unto the State 

of Maryland subsequent to the time the Mayor and City Council of 

Baltimore acquired same from Crisp and Cromwell, 

'J-he grant of the patent under these circumstances then was not only 

improper, but it was clearly unlawful since it involved land not properly 

patentable because it was not vacant. 

V 
X "Bie cryptic statement of Green in the warrant of survey of Reed 

^ Bird Island(made on September 1$, 1908, to the effect that the land in 

question was not covered by navigable water might, under some circumstances, 

be persuasive, but in view of the overwhelming testimony in this case, in 

addition to Agreed Exhibit No* 9, the profile plat of the State Roads 

Commission, showing that no part of the center of what was patented 

as Reed Bird Island was above mean low tide on or before August 

21, 19Ht, as well as the positive statement of Appellants' witnesses 
A 

VSBKttt/mm that the area was clear water prior to the dumping of 

-11-



the fill for the Hanover Street Bridge (E.^0 ) , and as well as the other 

mechanical errors herein recited, clearly indicates that if the survey 

of Reed Bird Island was in fact true, that at best the survey must have 

been made at low tide, and that when the surveyor for the patentee certified 

that The above described 1 and is not covered by navigable water", he did not 

know the situs in quo, a s it must have existed at high tide. The fact 

that there was an error in the closure of the metes and bounds of the 

perimeter description of the patented land might well give credence to 

the fact that the survey was accomplished by means of a boat« 

fllUiftlil'Mrt*1 iw yw ae. 

survey was accepted by the Land Office as aJsrasYs for the patent 
j r 

ishes that Reed Bird Island *wa#*not covered by water t. 

navigable in f a c t \ regardless of Jsftl ebb aAji flow of the tilde* Appellants, 

byj t h i s argument, seek, to convey t o th i s Court tha t the Land Office issued 

s \ \ 

a patent on Reed Bird Island because said island was\not covered 

water fitt f ac t . ey u t t e r l y disregard the 

X difl no t ^ven consider the questionvof navigabi l i ty in fact as a t e s t u n \ i l many 

•act t h a t t h i s Court 

~- %0 * 



U»«a*U«r t he r eby lirtftlfitt'if frbtfl^fr« 

PA 
LUOIUI — i mi error regarding the metes and bounds involved would, in itself, 

of course, be easily explainable under normal circumstances, but when 

you have a series of errors as was compounded in this case, and which 

errors are material and contain serious misstatements of facts which adversely 

affect the rights of this Appellee, then no defect can be dismissed by any 

specious argument on the part of the Appellants to the effect that said 

defects are without merit* 

IV. THE ISSUE OF A PATENT TO REED BIRD ISLAND 

UNLAWFULLY ABROGATED THE TITLE TO LAND VESTED IN THE APPELLEE. 

£ f& 

apaaflMMV* 

As hereinbefore stated, the Appellee was the successor in title 

to all of the interest of Crisp and Cromwell in the Light Street Bridge, 

and the land under the bridge,, Chapter 215 of the Acts of the Laws of 

the state of Maryland of 1856, authorized them to acquire the fee simple 

ownership to any land necessary for the construction of the bridge, and 

any piers and abutments thereof. In paying a consideration, and assuming 

all of the interest of Crisp and Cromwell, and of the Anne Arundel 

County Commissioners in this bridge, and the land lying thereunder, 

this Appellee became vested with the fee simple ownership of said 



land. This Appellee has never relinquished, waived, transferred, 

assigned, or in any manner deeded away the fee simple right to the 

strip of land under the old Light Street Bridge at any time, and 

certainly not before or during the time that the patent was issued. 

Accordingly, by the issuance of the patent to the Appellants in this case, tfe rights 

A 

to the bridge and to the land lying thereunder werec ompletely destroyed 

by an agency of the State, to wit, the Land Office, contrary to an 

express grant by the Maryland General Assembly and the Governor 

of the °tate, in granting the fee simple interest to Crisp, et al. of 

the land under the Light Street Bridge. 

^iv^ 



C O N C L U S I O N 

Appellee respectful ly submits:-

(1) That the grant of the patent for"Reed Bird Island" on 

September 10, 1909» t o John P. Bruns, was issued 

in d i rec t v io la t ion of the s ta tu tory injunction 

prohibi t ing patents for grants covered by navigable 

waters, (Laws of Maryland, 1862, Chapter 129, ^ < W 

JU***fi 
Sees. U5, U6 and k%tfy Art. $U, of the Awn+rttd Code of fy&c. G&*JiA4& 

Maryland, 1951 Ed.) 

(2) That the grant of the patent to"fteed Bird Island" on 

September 10, 1909* t o John P. Bruns, mater ia l ly 

impaired and i M i — t y affected the r igh t s of the 

Mayor and City ^ouncil of Baltimore, r ipar ian owner, 

Appellee, in v io la t ion of the provisions of the Acts 

of 1862, Chapter 129. 

(3) That there were serious and mater ia l e r rors and mis-
TV 

statements in the survey of "Reed Bird Island" 

upon the patent of September 10, 1909, xwhich was granted 

unto John P. Bruns, more than suff ic ient to cause said 

patent t o be declared unlawfully issued. 

-1> 



(U) That there was no lawful power and authority 

issued on Septeirber 10, 1909, to grant a 

«3 
of* \t 

J 

patent unto John P. Bruns, of the land lying 

under the Light Street Bridge, the same having 

previously been granted in fee simple on March 10, 

195d'i by the Acts of the General Assembly of 

Maryland of 1856, Chapter 21$, unto Richard 0. Crisp, 

For all of such reasons, it is earnestly and respectfully 

submitted that the determination of the Court below in invalidating 

the patent tonfieed aird Island" should be a ffirmed. 

Respectfully submitted. 

THOMAS I. BIDDISON, 
City Solicitor 

LLOYD G. MCALLISTER, 
Asst. City Solicitor 

JOHN R. CICERO, 
Asst. City So l i c i t o r , 
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MEMORANDUM OP THIS PATENTS TAKEN

OUT FOR THE ALLEGED ISLAND

IH THE PATAPSCO RIVER.

FACTS.

Acts of 1856, Chapter 215.

Richard 0. Crisp was authorized to build a bridge

over the Patapsco river from Ferry Bar in Baltimore City to

Brooklyn in Anne Arundel County. The bridge was built and

operated by Crisp and Cromwell until 1880 when it was con-

veyed to the Mayor and City Council of Baltimore and the

County Commissioners of Anne Arundel County by deed dated

May 30tht 1880 and recorded among the Land Records of Balti-

more City in Liber F.A.P,,No, 887, folio 369. Under this

deed the Mayor and City Council of Baltimore secured the

Lighi Street Bridge with all of its oiers, filings and abut-

ments resting upon the bottom of the Patapsco river and also

a half acre of land at the foot of First Street, Brooklyn,

which constitutes the Anne Arundel terminus of the Light

Street Bridge. The Mayor and City Council of Baltimore

also acquired ? lot of ground 60! square on the Baltimore

City side of the bridge.

This land which the City of Baltimore acquired under

the deed from Messrs. Crisp and Cromwell had previously been

condemned by the Mayor and City Council of Baltimore for the

bed of Ferry Point Road. The lot on the Anne Arundel County

side was acquired in fee simple.

This bridge was owned jointly by the Mayor and City

Council of Baltiraore and the County Commissioners of Anne

Arundel County. By the Act of 1888, Chapter 98, which is

^ H



now known as Section 839 of the City Charter, i t was put

under the absolute control of the Mayor and City Council

of Baltimore. In 1888 and 1889, Resolution 92 provided

for the rebuilding of Light Street Bridge and S80.000 was

appropriated to build same. In 1889 and 90, Ordinance

126 provided for the completing of Light Street Bridge and

$80,465 was appropriated to complete seme. The old

bridge was torn down from shore to shore. Few abutments,

piers and a new drawbridge were put in and all of this was

prid for by the City.

By Section 6 of the City Charter, sub-secticn 8

the Mayor and City Council of Baltimore was authorised to

rjrovide for the preservation of the navigation of the

Petapsco river etc.

Eeed Bird Island, containing 33f- acres, was patented

by John P. Bruns on September 10th, 1909. ^here were two

other patents taken out, one for Bridge View and one for Mud

Island but as Bridge View and Mud Island are a considerable

distence up the Patapsco river, we are more concerned at the

present time F.bout Heed Bird Island because part of Reed Bird

Island is under the present Light Street Bridge and part is

being used for the foundation of the new bridge running from

the Baltimore County shore to the Anne Arundel County shore.

P.eed Bird Island can hardly be celled an island in

the sense of i t being habitable. I t is really a lot of mud

that has been washed down the Patapsco river during heavy

rains and has gathered rbout the piles of the Light Street

Bridge, also pieces of drift wood and narts of trees:; the only

vegetation on this alleged island is cat-tails which grow in



swampy places. It is merely a swamp and that part of

Reed Bird Island near Long Bridge, at high tide is covered

with water and I have "been informed that that part to the

westward of the Long Bridge upon which cst-tails are growing,

the roots of the cat-tails are covered with water at high

water and it is of such a formation that a person can not

walk upon it without sinking in the mud. In what would

have teen the center of the island, according to the Patent,

rests the embankment of the Anne Arundel side of the pro-

posed new "bridge between Brooklyn end Balti-nore County.

When the water is low this island is msrsh extending along

the light Street Bridge to the foot of First Street in

Brooklyn.

ARGUMENT.

Reed Bird Island, if an accretion, is vested in

the Mayor and City Council of Baltimore for the reason that

the Mayor end City Council of Baltimore is the owner of

that half arre of land at the foot of F i rs t street , Brooklyn,

Anne Arundel County.

Act of 1856, Chapter 215.

Act of 1878, Chapter 159.

Baltimore vfe. Stoll 52 Md. 435.

Bagby's Code, Art. 54, Section 47.

Section 839 of the City Charter,
i, * * / «. t< i, ' /

Punrohrey vs . the Mayor and City

Council of Baltimore, 47 Md. 145,

29 Cyc. 351. ffilMX H ^ ^ </*

Deed from Crisp et al to the Mayor and City Council

of Baltimore et al , recorded among the Land Records of Bal-

timore City in Liter F. A. P. No. 887, folio 369;

- 3 -



Bruns was granted a patent for Reed Bird Island.

The patent is void if it impaired the rights of a riparian

owner or any other interest in the land which had become

vested prior to the issuance of the patent.

Code, Article 54, Section 49.

29 Cyc 351.

To constitute en island in the ri^er, it must be

of a permanent character, not merely surrounded by water

when the river is high, but permanently surrounded by a

channel of the river and not a sand-bar subject to overflow

by a rise in the river and connected with the land when the

wster is low.

29 Cyc 354.

Reed Eird Island has none of the above character-

istics. It is not surrounded by a channel of the river.

In fact, the channel is a good distance sv/sy from it. It

can not be approached except in a canoe or the lightest drs,ft

of a row boat and at low water the mud extends to the shore

of Anne Arundel County upon which rests the abutment of Long

Bridge and therefore is an accretion to that land.

But assuming for the sake of the argument, that

it is r.n island, ownership of an island generally is vested

in the owner of the land under the vp.ter, so that if the State

owns the land under the wpter, it belongs to the State, while

if the riparian owner has title to the bed of the river, the

island belongs to such riparian owner.

29 Cyc. 354.

RIPARIAN RIGHTS. A term used with regard to riparian

proprietors, said to raepn access to the navigable river i n '

front of his lot, the right to make a landing wharf or pier

- 4 -



for his own use, or the use of the public, subject to the

general rules i-nposed by the legislature for the rights of

the public.

34 Oyc 1791.

Land covered by navigable werter can not be patented.

Art. 54, Bagtry's Code, Section 49.

At common lav? the fee in all land covered by navi-

gable "voter, .that i s , water in which the tide ebbed end flowed,

was in the King.

?9 Cyc 355.

The Lord Proprietary held dominion of Maryland end

property of the soil which he could sell and dispose of in

the same manner as any other person.

Howard vs. Mosle 2 H; & J. 449.

The King of England has the right to grent land

covered by navigable waters subject to the right of the public

to fish and navigati them..- The former proprietors of Mary-

land acquired the same right of disposing of land covered by

navigable waters within the province , subject to the like

restrictions under the charter by which the •province was

granted to them by the King, as the King had crier to the

charter. This right is now vested in the State.

Brown vs. Kennedy 5 II & J. 156.

The City of Baltimore has all the -rights snd powers

in the Patapsco river which the State had.

See City Charter, Section 6,
* sub-section 8.

In addition to the grant contained in the charter

the City has a further claim to the soil under the Light Street

Bridge for the legislature granted it to Richard 0. Crisp, and

by the Act of 1856, Chaptei 215, he was granted "full power

end authority to enter upon and hold in fee any land necessary



or proper for the abutments and r i e r s of s^id br idge" .

Light S t r e e t Bridge i s about seven-eighths of a

mile long and a t i n t e r v a l s of about 10 fee t p i l e s are driven

i n t o the bed of the Patapsco r i v e r , deep enough to maintain

and hold these -piles firm so that they can sup-oort the super-

s t r u c t u r e of the bridge and withstand the elements. About

th ree - four ths of the d is tance from the Anne Arundel County

shore there are targe abutments which have been out in places

on e i t h e r side of the channel leading up in to what i s cal led

Spring hardens and these abutments support a draw, which i s

a p ivot draw and in the center of the channel there i s a

foundation which i s f i l l e d in so l id and upon which r e s t s

the foundation of the draw, also the engine house, b o i l e r s

and machinery necessary to operate the draw.

The other one-fourth of the d i s t ance , the bridge

extends to Baltimore City and south of the ^resent draw-bridge j

w the Anne Arundel County shore s t i l l remains the abutments

which were used for the draw upon the old b r idge . These

abutments to both of the draws extend considerable d i s tance

i n t 6 the Patapsco r i v e r on e i t h e r side of the b r idge .

Reed Bird I s land , as se t for th in the Pa ten t and

as upon the p lat j which aare at tached he re to , assuming tha t i t

i s an i s l and , was formed by the mud, sand and d i r t washed down

by ra ins from the urvper reaches of the Patapsco r i v e r , which

mud, sand and d i r t co]lected ground the ^ i l e s of the l i g h t

S t r ee t Bridge and the weter each succeeding year becsme nore

shallow and at low water appeared upon the sur face of the water

Bnd c a t - t f i l s began to grow and then Mr . Bruns took out a

pa ten t for need Bird Is land end described i t as "beginning

for the same at a po in t on the eas t side of Tight S t r e e t Bridge

d i s t a n t from the bulk-head- thereof T4 2/3 nerches e t c . "

- 6 r-



The Mayor and City Council of Baltimore ..toe ing th« owner in

fee simple of the abutments and ̂iers of said "bridge, having

acquired them "by the deed from Crisp and Cromwell and the

Charter of the City, and Anne Arundel County having acquiesced

in the rebuilding of the bridge as authorized by the Resolution

of 1888 & 1889 No. 92 end having out nothing toward the -up-keep

of the bridge r,nd the Mayor and City Council of B?ltiaore

having lighted the bridge and policed the bridge under various

acts of the Assembly and exercised ownership over it for a

period of 20 years, the City is the absolute owner in fee under

the bridge snd all of the accretion which collected in the

piers of the bridge belong to the City.

THiether it is an accretion or whether it is an island,

it is the property of the Mayor ?nd City Council of Baltimore and

no latent *9**mf+0i issued by the Land Office shall impair the

rights of riparian properties.

Bagby's Code, Art. 54, Section 49.

rOMBDY.

Where the Pa ten t i s obtained by fraud or has been

issued in derogat ion of vested r i g h t s the remedy i s e i t h e r

by ejectment or s c i r e fac ias .

Borman v s . Lemon 5 H. & J . 223.

Chapman v s . Hoskins, 2 Md. Chancery.

In tha t case/where the land was under w a t e r ^ the

court said that a remedy before a Court of Chancery i s a s c i r e

facias to vaeate the patent.

. As i t is difficult to say whether we are dealing with

land or dealing with water and all the improvements, i.«.pile#,

piers, abutments end bridge, all belong to the City, which^is

in possession thereof, the best remedy ou&d be by scire fa

- 7 - '' Assistant City Solicitor.



IN THE !IATTIB 0 1 1R1 CAVXA1' . . . , r jQJt
CAVEAT • . : B3f BBIL'GE SIDE.

The o t s t e Roads Coaraieaion wes n u t h o r i ? e d by

Chapter 267, r>age 396 , Acts of 1914, t o c o n s t r u c t a b r i d g e

over t he ? » t a p s c o r i v e r from / s l t i ore C i t y I f Brook lyn ,

either direetl> or by ay of * point of Baltimore county

•>• the otnte Roads Commission may determine, pnd to acquire

the necessary oropcrty for ?rid ourno*!. ft©r it« completion

the bridge shall be and ft* t*>e control of the ^yor «nd City

Council of ii&ltimori.

« bridge v«t plam*i t et»rt at the foot of

Hanover t t ree t in i 'a l t i sore i ty , crossing the P«tap«oo

river at the u^ring «e.rden« tornjich, to Baltimore county and

thence by p cut to the 2 c-tapeoo rivrr I pelnt south of

ahepperd point. After le^vin th« •hore e " f i l l* of earth

w»8 constructed to the charnel iver the chennel • con-

crete bridge *RS erected at the end of wVsich another c r t h

" f i l ] " nee constructed, ?nd SIBO a amall bridge nver another

narrow channel necr the Anne /rundel county shore snd from

thi» bridge another earth "fiJJ" ««e constructed, s.ll of

which when completed wil% form the bridge contemplated by

the Jtate JRoade Commission »• «et forth in the ;.ct.

In the construction of th>»t part of the bri6

which forms the first enrth " f i l l " ierdinj? from B«.3tim»ri

county to Anne /rundel count,v, tlie contarsctors formed a wooden

t res t le leading out to the e ;r-nnel end ran t-aftnk i-t,

«nd then tsroeeeded to dumn the eartfe which WPS dug out of

land to BalCi :^r rowdway leading from one bridge to the other.

• p
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weight of the ear th upon t id on ?»f»d t h t

th to sink below the nud tad fornpd the Ttue" rptaf ebort

t h t *urf*sct of t|Mj '•-•ter and to .-nret Wit elo-at of the " f i n *

«nd caused th« * f i l l * to •• • i ing out

into tht wpter • • - . • -9t \ n(i 0J« v ,

would bt brtter called * ttm?i-r ' t al i of the

" f i l l * , formed ^n ern&^nkTttwit * ich tu- iptt sf the

• f i l l * i few taada n«i I to be patented sre in rea l i ty

part ©f the " f i l l * .

* be '..-tute '"'ô ofi (»oniflBi8*?i'>n • t s jfrsTitt1- *.Hc r i

to nut » s t ree t »f higlw ;;ty-9ix f t t t witt (vhiah i s part

»f t>ie ^ro-oosed bridgi tvtr the I <so river) I h tht

1 »,nd of John Klein , « < tht eonsidfirsti t no

benefit ssi?e»sment« would te lerit - Lhtt ' 1H Torj^rty. John

Klein 's yjro-oerty i t »OM»4MM Ml * • ' i utheei«t by the l:Rt«p»co

rivfr . PlMI Statt r;o«dt I ••slrsr; vat grtnted the r ight not

only to the road bed but »l«o to the ri,:- fiat r ights I a ©id tot

to that part of h i t praptrty graattd for tht ' use of <.h<<? bridge*

I bridge ia not\o-nnl«te<i. tod hat not I i turned

over to the Kayer and City Council of e. ine o«n

t« l l nt the nrespnt tine Vhttlwr felM ow «oxi,-*ht to be

(^nted is not part of ^tot*fill* and iri] 1 n«1 ire to be uttd

to protect the sides of the "till*. I t is "tore than posaible

thai owing to the character Ha, i t t, bt ftWld

neeeewary to dr«oge the vholt ".t'iii11 • • cridgt.

Btfort tknyon* c»n l»y &n,y claim to tMa "ronerty, whetlier i t

bt ty petent, rip?*ri*;n ownership or whether claimed by tht City

at »art of ; t s "fflJ* rt of the bridgt, I t ia j&bsoluttly

essentirl to M it natl bridgt is completed to find out

wil i VmYt to be d^nt in order to artrent pny enoroschment b;

th© tidt unon tht • f i l l " .



1 ortheaat bridge side **nd southwest bridge aide,

if an accretion to the "fi l l* or if created by reason of tht

construction of »rid "filJ*, th«n es tfce right of *sf for said

"f i l l " w»8 purchased by the Stete lioads Com-niseion, the land

thus created is vested in the -tate fht s@ns as the "f i l l" or

bridge itself, and ro^erty thu« acquired c»n not be disposed

of except ay a speci l ct of the iegislsture. I legis-

lature hat done this by rutting the . tyor fend City Council of

Baltimore in control wd cistody of the bridge, and by com*

pelling the City to twin tain and keep i t in retvuir «nd also by

vesting in the tagrftf and r i ty Council of Bal'tiaifi control

over the tatepsco river, thus iving the '"ity the ***i right

the Utate had to any l&nd which asay ar^ear above the surface

of sue Patepsco river.

aee He cord I ages 4 and 6.

Bagby'e Code, Art. 54, M«« 47.

^ec. 839 of the City Charter.

oee. 7 of the City Cnarter.

cts of 1914, chapter ?67.

29 Cyc. 381.

City Charter .ee. 5, sub-section 8.

Patents can only be issued for vacant or escheat

land, land which ie vested in the .>tate, acquired for some

nutolie work although unoccupied or unimproved, is not v&oant

land in the sense th^t i t can be patented.

There is not in the f'ity of aaltinore a vacant

iece of land %% liorth and dryland avenues purchased by thi

State for ti*i fourth Begiment /.rmcry, which has been vacant

for some time. The eeveatee would hardly contend that t: is

• 3 -



land could be patented* Yet the 30-e«Uj«d northeast bridge

side aid th# southwest bridge side le in the emit etntus *•

the iot on the corner of Worth snd Irrylaad rvenuea. The

right of way *'»a aoquired for • nubile purpose rnd tht lot on

the corner of Worth swid . sryland avenue* MM <*lse required for

a T>ublic ourpose and neither can be disposed of except by an

*et of the legislature.

Code - Art. 54, oee. 26.

.<-• urrsy ve. City, 54 Md. 109.

natent i s void if i t im-0Rlr« the rights of «

rlyarien owner or n̂y other interest In the }»nd t7hieh hae

"beeosae vested prior to the iesu-nee of the detent.

Code - Art. 54, ;-«c. 49.

29 Cyo. 351.

fhe land sought to be patented is not en eland;

to conatitute w Island In the river, it muet be of a permanent

chsraeter, not ncrely surrounded by we-to? when the river is

high, but Der*anently nurrounded by i channel of the river en4

not a sand-bar aubject to overflow oy f rise in the fiver «nd

connected with the land when the wster ia low.

?9 Cyc. 554.

Fortheaat bridge side *nd ssouth^est bridge ai^e

h«»ve none of these nherscteristics. =>'«y Rre both the^reault

of the • f i l l* and they are both sttaoh'-d to the *fi3 1* of the

proposed lanover - t r e t bridge ?nd, therefore, -re cccretiont

to the lend or accretions to said bridge.

Title by accretion is t i t l e acquired by the owner

of land binding on water -fhere nis l**nd Is fdded to by gradual

deposit* of alluvion. thia la the esee where land h*t been

formed upon, and united with, the shore of the sea, or of %

river, by the craduai formation of alluvion, through the action

- 4 -



if the water in trashing i t pg&inst the shore )»nd in depositing

i t thereon. luvion i s earth of I substantial character,

which makes a uerawtnent addition to the land by imrrree^tible

3 >shb. R.f. 60-1, ec. It .

"he proprietor of land 'bounding on sny nsyj -able

water of thi» iitat* is entitled to s.]l accretions to said land

by the recession of the w^ter, whether heretofore i erenfter

formed, or ;iia*e by natural causes af other vise, i like manner

snd to like extent as m&$ or can be clairaed by the nroorietor of

land bounding on wnter not cwigable.

Code, Art. 54, &t«. 44.

The acn ret ions m&t oass to the success ire owners

of the land, to hioh they are sttaohed, ns incidents to their

r<?»T)ective estates;

ee Goodsell T. ^owson, 42 Me>.
348, 371«3;

O^ritee v. ; altimore, 53 KA« 4T2, 433.

Code Art.54, bee. 46.

In non-narigable *j|jr«sas the riparitn o«ney is

entitled to the led of «the stream to itn ..iddle line; not nnly

accretions but all foraetions srising sboye the water on his tide

of the Middle line belong to vim.

Goodsell v. l^wson, 42 :.d. 34 ,
362-»3, oerthe lower court.

Ownership of an island Is generally vested in the

owner *>f the land under the raiMrff so that if the Jtate owns the

land under the wster i t belongs* to the otste, while if the

rirariiua owner m t i t l e to the oed of the river the island belongs

to euch rinarlsn owner.

?9 Cye. 354.



RIFABIAK RIGHTS; s t e n uaed with re

to riparian proprietors, I to mnm access to the

gablt river in front i lot, t ;;ht to :a&k« a

landing i»b«rf or t)ier for ?iis own use, or the use of the

puolic, subject to the general rules imposed uy the legis

ture for the rights of the public.

34 Cye. 1791.

nd covered by navigable water can not be

tented.

r t . 54, o*goy»s Code,
09ft. 49.

k% com. on LAV the fee in ell imnd covered by

-^ster, tliat i s , *«to in which the tide e'bbed

flowed, w?>s in the King.

The Lor - * Id dominion of

land «nd prorcrty f the «oil which he could ee] 1 *m6

dispose of in the ê me manner aa nny other croon.

'toward vs. siOfele 2 H.iJ. 449.

The Eing of /.ngland ha» the right to rant

land covered by nr.7igeblc *»t#rt subject to the right of

the public to fieh &n& navigate .them. e former oro-

•orietor* of i>ryland «cqtiired the tluM right of dispos-

ing of land covered by n^vi^ble v a t t n within the province,

subject to the like restrictions under the charter by which

the nrovinct wss granted to theta by th« King, as the King

had nri^r to the charter. Is right is now vested in the

otate.

Brown vs. Kennedy, 5 H.&J. 156.

The City of .Baltimore has all the right* end

- 6 -



powers in the i>«.tap«eo river which the &tate had.

See City Charter, ;-ec. 8,
•ub-eection 8.

XO6 I t . 561 - estern Hd«

. 1 . v». Baltimore City.

In addition to the grant conveyed in the

Charter, the '"ity hr-e • further claim to the land aov

to be patented for the legislature granted to the

*oad« CMMlstioB full p-awer and authority to construct «

"bridge *un& to acquire all the l»nd rseeeas?»ry, either by

purchase or condemnation, from John Klein, who is the'

owner of tin* property, granting -erais>.-*l on to the tate Renal

Commies ion to construct the bridge "'h rough Mt land, which

gave the City the right to uuild the bridge from the end of

the out through his la&6 u . to the : stapgco river.

After the cut t&rottcl) ;'.lein*s ] I -d been

made to the wcter's edge, treetle work am« erected and after

this t res t le work mte erected, ee>f%h taken from t'-e cut vaa

du«ap*4 into the t rest le work to form '•"fill**. The work of

the atate Boads Commie*ion «nd the building of the t res t le

work and the durarjing of earth therein rauned the formation

of the land i«i question. Jn addition to the -mid whioh was

forced up by the building of the " f i l l " , mud, ***** dirt and

s i l t haabeen washed do^n by Vie r<?in» from the urrser reechee

of the }«5t«peeo river, isrhich mtA, sand, dir t <?nd *i l t w?ahed

ut) »gsiin«t the " f i l l " *n-i formed the accretion now sought to

be patented.

"he ilayor and City Council of Baltimore, in whose

c»r« end custody the new bridge will be when buil t *nd which

ie the only bejdy which c»n grsnt franchises, wiil be called

upon to police and l ight the bridge through i t s entire length.

I t is the owner of all land which say collect on either side



of the bridge s.nd of e l l secretion* I •••**« oelie^ted in

M " f i l l " or ftffw&d the pltf* mii filing® btlo» 14

§•

uidt sought i t i - .••• •*'••. i MI s i f <

<•",..^rRotcristicK - f HI island j*NMh^iM0««tf04|Nfe. i r for -

utiei • i ••irect rtsuli I tin i i feeing MM by M

N l i tvlon In • uftin • e »i ^i^hway

whicH upon i t s • ie t-, . ; • rol

f MI4 in UM ' i ^ 14*

•«.

. i c , '. i , -*ii. . \e -ayor

» B | Citf Ce«a«tl If - >re to «•> • -<t »he., i N ia

'i so created, " 'htther the M » 1 It Mi 9

?;« rC • • - I 8 « Of | -

work xmi*T%*3t*a If the Itatt ro»d« C -̂nminHi on i tlM ri.^ht

of «iy 1 or thia work • rwit#4 I wrt*i "«n«*r, I

t h i s r igh t ww • i%9t fef UM I n >1Mf upon the condition

tb^ t no benefit iMMMMRtl «ou'i I L«iriMl • ftin«1 i* property

through -hich the r.lt,, to r;t conatructed.

This Mt • vf<lus,bl«! f')n«i-3 '-r? i I ntor

the .xirant HM a vaiunci* i fht mrrwii<y •. tii« Stmti o^

Coraaissi ^n, M tkt -ro -orty « i ; IM benefited -

i t wtll «e ii^ia«tgwS. <•'**/ v*i-j b»W ^nce»8 to

City mi AaiM imnd*] cour. i. i I --^dc

snd :;odem bridg« wiiich It did nat !»•« wh«n the rr

7t wii : be »een by t/ii» that & 1 I i i

tion MM pftii bd UM Coawi»8ion TOT | M right of ««y .

Hairing necjuired tht property for a Public work and

land n^vin^t 'been er««ted in the ccmr̂ ** I t« -̂ ork,



•ntad f»e i ne i t he r r«e«,itt or tselMi

I <»m. : ' ; .. b« ••#» i" t,ne tat4

oe is land*. ««ttft%i»lli I < «t« in tht oa.«««

of putoiic work, triev riot b« paten.t«d-^^» th« » r

8fiG old ue re (u« edi.

Respectfully submitted.

Attorney for the ano City
•



CITY SOLICITOR'S OFFICE

SA-F
October 23rd, 1920.

Mr. H, Kelley*
Assistant secretary, treasury Department,
Washington, D. C.

Dear Slr:-

I asi enclosing herewith proposal

forms, with plat attached* with reference to con-

veying the

to the Uni'

jour letter

are in satisfactory form.

on property

©nt, sjsl requested in

nt. I trust the same

Very truly yours,

City Solicitor.

AH.



Inclosure 4236

OFFICE OP

ASSISTANT SECRETARY

BALTIMORE, MD.: Q.S.
In replying quote«SA-F

TREASURY DEPARTMENT

WASHINGTON, October 19, 1920,

Mr. Roleud R. Marchant, City Sol icitor,
Department of Law,

Court House,
Baltimore, Md.

Eir:-

Beceipt is acknowledged of your letter of the 16th instant,
stating that you are now ready to convey the Baltimore Quarantine
Station property to the United States Government, and requesting
advice as to whether or not you should prepare and have executed
the deed to said land.

As st&ted in letters addressed to the Mayor of the City of
Baltimore on July 29th and October 2nd, last, this Department
is in a position now to make formal acceptance of this property
upon receipt of a proposal from the proper city officials, ac-
companied by a plat of the land to be conveyed.

fhen acceptance is made by the United States of property
for governmental purposes, the Department of Justice is required
to give the necessary instructions to the United States Attorney
to procure the requisite abstracts, etc. fhen the required ex-
amination of the title has been completed, and the papers in the
case returned to the Department with a favorable opinion of the
Attorney General as to the validity of the title, proapt steps
are then taken by this Department to close the transaction*

Blank proposal forms are enclosed for your use in this
case.

Respectfully,

Assistant Secretary*



STATEMENT OF METHODS EMPLOYED BY THE TREASURY DEPARTMENT IN SECURING SITES FOR FEDERAL BUILDINGS.

TREASURY DEPARTMENT,

OFFICE OF THE SUPERVISING ARCHITECT,

Washington, D. C.

Upon the enactment of a law authorizing the acquisition of a site for a Federal building the
Treasury Department invites, through a local newspaper, proposals for the sale or donation of land
suitable for the purpose.

The offers are opened in Washington at the time stated in the advertisement, and as soon there-
after as practicable an agent of the department is sent to make a personal examination of the
proposed locations and such others as he deems desirable, and to investigate the reasonableness of the
prices placed on the properties as compared with recent sales of real estate in that vicinity.

(It should be noted that the department is not provided with a regular force of site agents, but
in the investigation of sites is obliged to depend upon those of its employees who* have had experience
in such work. These representatives are sent to inspect sites as soon as practicable, having due
regard to the performance of their ordinary official duties.)

Based on the agent's report, together with written representations from other sources, the
department selects the site and, if the property is to be acquired by purchase, accepts the offer of the
successful bidder, subject to the conditions hereinafter stated and the Attorney General's approval
of the title. No intermediary between the landowner and the Government is necessary. While it
is advantageous to all concerned to have proposals submitted at the date fixed in the advertisement,
in those cases where it is impracticable to submit an offer then, belated proposals will have due
consideration if received before the department makes.its selection.

Whenever the department is unable to secure from the owner a proposal to sell the site desired
(or any part thereof) for a reasonable price, a resort may be had to condemnation proceedings to
ascertain the valuation of the property. If the price, so judicially determined, is satisfactory, the
award is confirmed and payment made. If the damages are deemed excessive, however, the
proceedings are dismissed and some other location is taken under consideration.

Where an acceptable title to the site selected (or any part thereof) can not be secured by volun-
tary conveyance, an agreement may be reached with the owners as to the price to be paid and the
title condemned under a consent verdict fixing the award at the agreed valuation. When condemna-
tion is necessitated by the condition of the title, it is customary for the owner to pay the costs
thereof, besides furnishing the usual surface surveys and the abstracts, evidences of title, etc.,
required by the Attorney General.

The buildings (if any) on the site should be reserved by the vendor, to be removed upon 60 days'
notice (usually) after payment for the land has been made. Generally, notice to clear'the site is not
given until the construction of the Federal building is about to begin, if the vendor is willing,
pending such removal, to pay a reasonable ground rent, the rate for which can not be made a part
of the consideration for the site, but will be agreed upon after the land becomes the property of the
Government. A small bond is usually required in this connection.



"Clearing the site" includes the removal therefrom of all buildings, foundations, or other
improvements (except retaining walls and walls supporting sidewalks), and all tracks, poles, and
wires (overhead or underground); the abandonment of all gas, water, and heating pipes, ducts, etc.,
conduits, ditches, and sewers crossing the site, together with the satisfactory plugging of the ends
thereof at the lot lines (unless the requirement for the discontinuance of any such pipes, ducts, con-
duits, or sewers is expressly waived by the department); the safely covering over, or railing off, of
any open wells, cellars, excavations, etc., on such site, and the taking away of all debris resulting
from such removals, and the leaving of the land clean; all without expense to the United Spates
and to the satisfaction of the custodian of the site to be hereafter appointed.

There is frequently a large volume of site business before the department, and while su^h work
receives unremitting attention until finished, it is not always practicable to dispose of a particular
case as speedily as desired by the parties interested. Bidders are at liberty (in case of failure of the
department to make a selection within a reasonable time) to withdraw their proposals, but will be
expected by the department to give notice of such intention.

When the department has selected a site, such action is final unless the vendor fails to perform
the conditions of the contract with him or (in case of condemnations) the property can not be
acquired at a price the department would feel justified in paying. When once the title to a site is
vested in the United States, a new act of Congress would be necessary to enable the department to
change to some other location.

Plans for public buildings are taken up in the order in which the titles to the sites therefor are
vested in the United States, and the contracts for their construction are let at as early a date as
practicable.

PROPOSALS.

No special form "of proposal is required or provided, but the offer (and any accompanying docu-
ments) must be typewritten (on letter-size paper), addressed to the Secretary of the Treasury, in
care of the Supervising Architect, and should indicate definitely the location and dimensions of the
property and the price at which it is offered. The proposal must be accompanied by a diagram, or
plat, on a sheet (of tracing linen, if possible) 8 by 10£ inches, on which the following data must be
clearly indicated, viz:

1. The city, county, and State, and name of the owner of the site.
2. An outline map of the land offered, showing accurately its shape, grades, and the dimensions

in feet and inches of each side, counting only clear building space, exclusive of all sidewalks or any
other decrease. (If the lands occupied by the sidewalks are not owned by the city, that fact must
be stated. Also, proponents should be careful in stating the dimensions of their properties. The
later discovery of a material shortage mignt be deemed sufficient cause for annulling an acceptance
of a site, or for requiring a proportionate deduction from the price therefor to offset such shortage

area.)
3. The names and widths (from lot line to lot line) of adjacent streets, including widths of side-

walks, and widths of roadways between curbs, and whether or not paved and the character of the
paving.

4. The widths and locations of adjacent alleys, and whether public or private, paved or unpaved,
and open or to be officially opened.

5. The approximate locations (in adjacent streets or alleys) of gas, water, and heating mains
(noting the kind of gas and heat); conduits or overhead wires or cables; sewers, with their depths
below street levels and their diameters, and whether sanitary or storm-water sewers, or both, and if
public or private.

6. If no sewers are in adjacent streets, a statement from the city engineer must be secured and
attached to the plat showing the distance from the property offered to the nearest sewer with which

2—8969



connection could be made and the fall obtainable; also, the diameter of such sewer, its depth below
street level, and whether sanitary or storm-water sewer, or both, and if public or private.

7. Describe any proposed improvements or facilities (such as sewers, gas, water, or electric
service) adjacent to the proposed site, and state probable date of installation.

8. The plat must have indicated thereon the approximate location of any right of way, sewer,
ditch, conduit, gas, steam, or water pipes, tracks, poles, cables or wires which may be upon, under,
or over the property, pursuant to any easement or permit, and whether their right to be there is
subject to termination.

9. The plat must show with reasonable accuracy the "north point" of the compass and in
skeleton lines the locations of the buildings (if any) on the site.

10. If it is claimed that the nearest corner of the site offered is within 80 rods of the point where
the mail is actually taken from the trains at the railroad station handling the bulk of the mail, the
proposal must state the actual measured distance over the route usually traveled by wagons. (When
the city is the terminus of such railroad, this paragraph should be ignored.)

11. If there is any body of water, or water course, adjacent to the site, the proposal must state
the normal, minimum, and maximum levels of the water. If the site is exposed to freshets, state
the essential facts as to conditions to be expected as shown by past experience.

12. The proposal and plat, and any accompanying papers, must be securely fastened together.
13. Bidders should indicate whether they bid as owners or agents.
14. When two or more parcels of adjacent lands are required to make a site of the required

dimensions, the department prefers that the owners join in one proposal, indicating the portions of
the total price to be paid for the respective interests. The plat should show the dividing lines
between the several parcels offered. .

15. When an owner of a part of the site desired refuses to offer his property at a reasonable price,
the Government would entertain a proposal from the owner of the remainder of such site, stating a
price for the whole site and undertaking that, should it be found necessary to condemn the former
property, he will accept for his land whatever balance of such stated price is left after the Govern-
ment pays into court the award for the condemned portion.

RESTRICTIONS.

16. The proposal must describe any existing restrictions upon the use of any part of the
property offered. If the property is subject to the reservation of mineral rights, that fact must be
stated, and the plat made to show approximately the depth below the street level of the top, and the
location and extent, of any excavation or workings under the property, together with a statement of
the character of the strata from the natural surface of the site down to such excavations or work-
ings; aiso state whether mining operations are still going on in the immediate vicinity of the site.

TITLE PAPERS, ABSTRACTS, ETC.

17. N"o title papers need be submitted with proposals; but if the title to the property is in such
condition that conveyance thereof can not be made by deed, the facts should be briefly stated.

18. The owner of the site finally selected by the department will be advised in writing of the
acceptance of his proposal, and will be required to furnish without additional cost to the United
States all requisite abstracts, official certifications, deeds of conveyance, evidences of title, maps, etc.,
which may be necessary, in the opinion of the Attorney General, for the proper examination of the
title to the property and to vest in the United States a good and valid title thereto, free and clear of
all liens and incumbrances of every kind and character, including easements, leases, judgments,
taxes, and assessments, accrued or inchoate, at the date of transfer of title to the United States, and
must pay the cost of bringing the abstract of title down to the date of the recording of the deed or
deeds to the United States, including the notation thereon of such recordation. The deed or deeds
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from the grantor to the United States, unless otherwise agreed upon, will be recorded at the expense
of the Government. It is not necessary to discharge liens upon the property until the transfer of
the title to the Government is about to be made.

«TJRVEY.

19. The vendor must furnish with the title papers an accurate survey of the site, to be made by
the city engineer (unless permission is specially given to employ some other qualified engineer or
surveyor). This survey must be prepared in conformity with the attached "Specification for
Vendor's Survey." The vendor must have said surveyor mark each bound of the land conveyed to
the United States, as required by said specification.

THE POSTMASTER
is requested to post this statement conspicuously at the Post Office and to deliver a
copy to each local newspaper for its information and use. A copy should be
furnished, also, to any person who desires to offer a site.

Do not distribute the "Specification for the Vendor's Survey," which will be
required with the title papers for the site chosen, since this will concern only the
successful bidder. Merely attach the survey specification to the circular posted at
the Post Office, so that all may see what will be required of the vendor of the site
chosen, and not incur unnecessary expense.

OTFIOE OF SUPERVISING ARCHITECT.

Ed. Jan. 28-13—20,000.



Fasten Plat,
Photographs,
etc., at this

corner. SITE PROPOSAL.

(Oity and date.)The Secretary of the Treasury,
(Office of the Supervising Architect),

Washington, D. C.
SIR:

In response to your invitation for offers of property for the Federal building at

(Synopsis No.)

SAF

Li _____ , the undersigned hereby propose to sell or
(City, County, and State.)

/ 7 / *1 7 S~
donate to the United States of America for %..L-L.^—J—L..r..... _. the following-described land, to wit:

i above-described land are reserved, and, together with any other improvements or objects not desired by the
Government, will Kpprnmplly i^miU'inl In iln unnd-r, r,ftor payment for the land, and within 60 days after the receipt of notice so
to do. Pending such removal if the underpinned desires to rrtnin hh hmlrlin illlil ini| -omrnti nn the land until possession of the
land is required by the Government for building purposes, the undersigned will promptly pay such reasonable
privilege as may be agreed upon.

If this proposal is accepted the undersigned agrees to furnish to the United States Attorney for this district, promptly upon
receipt of notice and without additional expense to the United States, an accurate survey of the property hereby offered, prepared in
accordance with the specifications therefor of the Treasury Department, and all requisite abstracts, official certifications, and evidences
of title necessary in the opinion of the Attorney General of the United States to vest in the Government a good and valid title to said
property, free and clear from all liens and incumbrances whatsoever. (If the owner's title is defective or the land can not be volun-
tarily conveyed, the facts should be stated.)

REMARKS.

The foregoing proposal is submitted in accordance with, and subject to, the terms and conditions of said, invitation or advertise-
ment, and the "Statement of Methods employed by the Treasury Department in securing sites for Federal buildings."

The name of the holder of the mortgage on the above property (or his local representative) is

The distance (by a public traveled route, practicable for mail
wagons), from the corner of this site at the intersection of the abut-
ting streets to the—

(1) Point where the mails are taken from the trains at the rail-

road station handling the bulk of the mails is feet.

(2) Center of city carriers' delivery district is feet.

(3) Reputed center of population of the city is feet.

(Signature. State whether as owner or agent. Write plainly.)

Street No

P. 0. Address

(4) Business center is feet.
(THIS proposal should, toe filled out with, typewriter. Any photographs attached must toe mounted on muslin.

2—7016 Plat must toe on tracing linen.)



113 JEEP, Made this seventh day of November in the year of our_____

Lord one thousand eight hundred and fifty nine, between Richard 0. Crisp,

of Anne Arundel County, in the State of Maryland, and Annie E. Crisp, his

wife, of the first part, and the Mayor and City Council of Baltimore of

the second part.

1'EIS DEES Y7ITITESSETII that for and in consideration of the sura i

twenty-five hundred dollars in hand paid "by the party of the second part

to the parties of the first part hereto, the said Richard 0. Crisp and

Annie E. Crisp, his wife, do hereby grant unto the said Mayor and City

Council of Baltimore, all that piece or parcel of land comprising part of

the tract of land called a "Prospect of Baltimore", situate, lying and

being in Anne Arundel County, State aforesaid and described as follows:-

- Beginning for the same at a stone now planted in a
small ravine on the west side of Patapseo river and on the north-
west side of a landing and running thence north thirty-three
degrees west ninety four and a half perches to low-water mark
of Curtis Creek, thence running with and bounding on the water
of Curtis Creek and the water of Patapsco river the eleven fol-
lowing courses, viz., north sixty-two and a quarter degrees east
five and seventh tenth perches, north eighty nine and a half
degrees east six perches, north sixty nine degrees east twenty
six and a half perches, south eighty eight an a half degrees
east four and four tenth porches, south sixty four and a quarter
degrees east seven and three tenth perches, south fifty six
degrees east eighteen perches, south three fourths of a degree,
west eleven perches, south eight degrees west six perches, south
one half of a degree east sixteen and a half perches, south two
and a half degrees east thirty-two perches, south ten degrees
west seventeen perches until it intersects a line drawn south
sixty and a half degrees east from the place of beginning, thence
reversing said line and bounding thereon north sixty and a half
degrees west eight perches to the place of beginning. Containing
twenty acres of land, more or less.

__£ HAVE AITD TO HOLD the said piece or parcel of land unto the

said Mayor and City Council of Baltimore in fee simple forever.

In testimony whereof the said parties of the first part have

hereunto subscribed their names and affixed their seals on the day and

year first above written.

Signed, sealed and delivered.

In the Presence of

(signed) Tita. M. Rinley.

Richard 0. Crisp (seal)

Annie E. Crisp (seal)

. I



STATE OF MAEYLAKD, Baltimore City, to wit:-

I hereby71 certify that on this seventh day of Hovember A.D.

1859, before the subscriber, a Justice of the Peace of the State of Mary-

land, in and for the City aforesaid, personally appeared Richard 0. Crisp

and Annie E. Crisp, his wife, and acknowledged the within instrument of

writing to be their act and deed.

(Signed) Wm. M. Pdnley.



Fasten Plat,
Photographs,
etc., at this

corner.

-

SITE PROPOSAL. (Synopsis No.)

SA-F

Baltimore, October 22nd, 1920.
(City and date.)The Secretary of the Treasury,

(Office of the Supervising Architect),
Washington, D. C.

SIR:
In response to your invitation for offers of property for the Federal building at

Maltiraqre, Maryland,
(City, County, and State.)

t t e u n d e r s ig n e d hereby propose to sell or

rlrmntp to the United States of America for $£.?_§_»_??5 * QQ t t e following-described land, to wit:

BEGINNING for the same at a stone now planted in a
small ravine on the west side of Patapseo river and on the northwest
side of a landing and running thence north thirty-three degrees west
ninety-four and a half perches to low-water mark of Curtis Creek, thence
running with and bounding on the water of Curtis Creek and the water
of Patapsco river the eleven following courses, viz., north sixty-two and
a quarter degrees east five and seventh-tenth perches, north eighty-
nine and a half degrees east six perches, north sixty-nine degrees
east twenty-six and a half perches, south eighty-eight and a half de-
grees east four and four-tenth perches, south sixty-four and a quarter
degrees east seven and three-tenth perches, south fifty-six degrees
east eighteen perches, south three-fourths of a degree, west eleven
perches, south eight degrees west six perches, south one half of a
degree east sixteen and a half perches, south two and a half degrees
east thirty-two perches, south ten degrees west seventeen perches until
it intersects a line drawn south sixty and a half degrees east from the
place of fcsgiunlng, thence reversing said line and bounding thereon
north sixty and a half degrees west eight perches to the place of be-
ginning. Containing twenty acres of land, more or less, as set forth
in plat thereto attached showing title lines and existing areas*

QTUJilNUIVII II""- ~

July 7th, 1916, and the agreeront signed in connection therewith.

The foregoing proposal is submitted in accordance with, and subject to, the terms and conditions of said invitation or advertise-
ment, and the ' ' Statement of Methods employed by the Treasury Department in securing sites for Federal buildings.''

The name of the holder of the mortgage on the above property (or his local representative) is H0J16

The distance (by a public traveled route, practicable for mail
wagons), from the corner of this site at the intersection of the abut-
ting streets to the—

(1) Point where the mails are taken from the trains at the rail-

road station handling the bulk of the mails is feet.

(2) Center of city carriers' delivery district is feet.

(3) Reputed center of population of the city is feet. p ft AMnM g , , @ ̂  &^

(4) Business center is feet.
(This proposal should he filled out with typewriter. Any photographs attached must he mounted on muslin.

2—7016 Plat must he on tracing linen.)

(Signature^

Agent
'•No. 2 1 7 C o u r t s

t. Write plainly.)

i l of



above-described land are reserved, and, together with any other improvements or objects not desired by the
Government, will K° p™™plly -m»; i mi 1 , n i»- | nffpr pnvmpnt for the land, and within 60 days after the receipt of notice so
to do. Pending such removal if the undersigned desires tr. Tof.jin h!a hmiJin.fj mul impi... nmnntr m t^p ]pnd until possession of the
land'is required by the Government for building purposes, the undersigned will promptly pay such reasonable grouno
privilege as may be agreed upon.

If this proposal is accepted the undersigned agrees to furnish to the United States Attorney for this district, promptly upon
receipt of notice and without additional expense to the United States, an accurate survey of the property hereby offered, prepared in
accordance with the specifications therefor of the Treasury Department, and all requisite abstracts, official certifications, and evidences
of*Otle" necessary in the opinion of the Attorney General of the United States to vest in the Government a good and valid title to said
property, free and clear from all liens and incumbrances whatsoever. (If the owner's title is defective or the land can not be volun-
tarily conveyed, the facts should be stated.)

REMARKS.

This is in conformity with Ordinance #168, approved

July 7th, 1916, and the agreement signed in connection therewith.

The foregoing proposal is submitted in accordance with, and subject to, the terms and conditions of said invitation or advertise-
ment, and the "Statement of Methods employed by the Treasury Department in securing sites for Federal buildings."

The name of the holder of the mortgage on the above property (or his local representative) is £LQI16L

The distance (by a public traveled route, practicable for mail
wagons), from the corner of this site at the intersection of the abut-
ting streets to the—

(1) Point where the mails are taken from the trains at the rail-

road station handling the bulk of the mails is feet.

(2) Center of city carriers' delivery district is feet.

(3) Reputed center of population of the city is feet. p. o. Address Baltimore,-Ma-py-1-a-nd-.
(4) Business center is feet.
(This proposal should Ue filled out with typewriter. Any photographs attached must be mounted on muslin.

2—7016 Plat must t>e on tracing linen.)

(Signature, gtale whether

Agent ferula
Street No. .{217-

£ agent. Write plainly.)



Fasten Plat,
Photographs,
etc., at this

corner. SITE PROPOSAL. (Synopsis No.)

SA-F

Baltimore, October 22nd, X92O*
The Secretary of the Treasury, (city ami date.)

(Office of the Supervising Architect),
Washington, D. C.

S I R :
In response to your invitation for offers of property for the Federal building at

JP**A_r_*T?*f _® t.__i:?**!if_4**™.* . the undersigned hereby propose to sell or
(City, County, and State.)

dcawfc© to the United States of America for y_T*?_JL?Z*?*_9>* the following-described land, to wit:

for the sasa© at a stone now planted in a
suftll ravine on the west sid® of Patapseo river and on the northwest
side of a landing and running thence north thirty-three degrees west
ninsty-four and a half porches to low-water mark of Curtis Creek, thenee
runnlm?; with tad bounding on the water of Curtis Creek and the water
of Patapseo river the eleven following ©curses, visu, north sixty-two and
a quarter decrees east five and seventh-tenth perches, north eighty-
nine and a half degrees east six parches, north sixty-nin© degrees
east twenty-six and a half pe rotes, south eighty-eight and a half de-
grees east four and four-tenth perches, south sixty-four and a Quarter
degrees east seven and three*tenth perches, south fifty-six degrees
east eighteen perches, south three-fourths of a decree, west eleven
perches, south eight degrees west six perches, south one half of a
degree east sixteen and a half perches, south two and a half degrees
east thirty-two perches, south ten degrees west seventeen perches until
i t intersects & line drawn south sixty and a half decrees oast from the
place of bs^inninp", thence reversing said line and bounding thereon
north Ixty aad a half degrees west ei^it perches to the place of
ginning*, containing twenty acres of land, per® or leas, as set forth
in plat thereto attached showing t i t le lines and existing areas.

July 7th, 1916, and the agreetient signed in connection therewith*

The foregoing proposal is submitted in accordance with, and subject to, the terms and conditions of said invitation or advertise-
ment, and the "Statement of Methods employed by the Treasury Department in securing sites for Federal buildings."

The name of the holder of the mortgage on the above property (or his local representative) is .____*1On©_

The distance (by a public traveled route, practicable for mail
wagons), from the corner of this site at the intersection of the abut-
ting streets to the—

(1) Point where the mails are taken from the trains at the rail-

road station handling the bulk of the mails is._ feet.

(2) Center of city carriers' delivery district is feet.

(3) Reputed center of population of the city is feet.

(Signaturi

Agent

Street No. £

P. 0.

kt. Write plainly.)

(4) Business center is feet.
(Tliis proposal should, lie filled out wltlL typewriter. Any photographs attached must T>e mounted on muslin.

2—7016 Plat must toe on tracing linen.)



All buildings on the above-described land are reserved, and, together with any other improvements or objects not desired by the
Government, will be promptly removed by the vendor, after payment for the land, and within 60 days after the receipt of notice so
to do. Pending such removal if the undersigned desires to retain his buildings and improvements on the land until possession of the
land is required by the Government for building purposes, the undersigned will promptly pay such reasonable ground rent for the
privilege as may be agreed upon.

If this proposal is accepted the undersigned agrees to furnish to the United States Attorney for this district, promptly upon
receipt of notice and without additional expense to the United States, an accurate survey of the property hereby offered, prepared in
accordance with the specifications therefor of the Treasury Department, and all requisite abstracts, official certifications, and evidences
of title necessary in the opinion of the Attorney General of the United States to vest in the Government a good and valid title to said
property, free and clear from all liens and incumbrances whatsoever. (If the owner's title is defective or the land can not be volun-
tarily conveyed, the facts should be stated.)

REMARKS.

Bils Is In conformity with Ordinance #168, approved

July 7th, 1916, and the agreement signed in connection therewith*

The foregoing proposal is submitted in accordance with, and subject to, the terms and conditions of said_ invitation or advertise-
ment, and the "Statement of Methods employed by the Treasury Department in securing sites for Federal buildings."

The name of the holder of the mortgage on the above property (or his local representative) is.—JMOJQ©

The distance (by a public traveled route, practicable for mail
wagons), from the corner of this site at the intersection of the abut-
ting streets to the—

(1) Point where the mails are taken from the trains at the rail-

road station handling the bulk of the mails is .̂  feet.

(2) Center of city carriers' delivery district is feet.

(3) Reputed center of population of the city is feet.

(Signatur

Agent
Street No. 217

t. Write plainly.)

p. o. AddressBfllt-lniore.
(4) Business center is feet.

(This proposal should l>e filled out wltli typewriter. Any photographs attached must l>e mounted on muslin.
2—7016 Plat must toe on tracing linen.)



THI! ' 8 this

i a,

. Broeaingr. stayer, by virtue of : i Li' S .

J\xly ?th, 1916, of the f i r s t I Q4&SBEJESLA88, Beor* F t he

jury, t at te

thority c oaf erred by Beet ion 6 i » »ntitl< «et

tditiana.1 quari pow»j - - •• dditiois&l duties u

4 i ;* "v.^rj a r r i o e , - i i U, l e w , of the sec

i t*
"?T .KTH, that In ca-isi^eratj i . ^

•eaerred BUM! contame-1 o art of 1 .- - rt

to i i , kept fxad perforated( fWty of the fii-at pitrt d -^reby

: aeco I t to sxcu c is*. tacMltj

I 1 i CM E of B a l t i m o r e , Harylaad , -,-vi ma

building* of Ita QfiarantiiM S t a t i o n , .-, bs»*a Co-/ , I I each

tonnaj I part nay I ^ud

-nomaoal, i i no efficient tuaxaptini Mrrloa ta mi

:rty of tti« Moood p*rt BMfcy transfer i t s executive office and

. ; r a t i o n s for quar* .-^ ' i -r-'tictior: and funigat let i *X%J

proper sliould tha p a r t y of the »*ecndi i.u-t ae decade t o do .

TO RAVE HHD TO HOLD tao aald r r e a i s e c ; . to««th*j - . i d - •

thav property thareoi r̂ thereto be long ing , unto tin of

the eeoond w t for tha term of • aforeaaid, tl

s6eu;ti pejrt yields i cefor tha I - • •• iu . or c. •„ (..:1...

Llai ta a f o r e s a i d .

IT-IS FURTHSB OOVSWAi ID, t h a t ahould tha Congress of

• t ea arfc H-IY tj the l i f e of thia agreement , ^-riate

the purohaae pace agreed upon on October &5th, iyx- , j'.ired

I seventy-eix til.- se'/caty-fave ($1?6»??5)

th interest at the rate of o um, the party of the

f i r s t part wi l l , apf*roir&i i ' -ie t i ; r aaid



Attorney Oeaeral , f the 9aXUA

proper conveyance ^ conveyance.. In N*j •lnyto, urtn raya»nt If the am9unt above

«I*olfied, aa»Xyj one hundred MM sweaty-six thousand seven hundred aid seventy-five

1*17^.775» 4»n«M. and said accrwd interest at the mte tf fow p«r <mt T«J- MUM*.

IS 18 tffif^H eWlfllllll a* titm*, that the p^rty Of th« second jart

will naiatala the qoamntloe service in atteh i mnner that the hellth 9f the port »f

Balttosre wil l «« effloUnUy and fally prBteoted durii^ the tern 9f thie lease, and

that tha party sf the second part w i l e^^M i a csrxectUa with thU servloe such

ruMs m may be abtaiael from the Congrets af the United States thersfor.

I t 13 I K U FtmfRSl COTSItî SJ) AID AassaB), that the tfeited States

shall receive far tr$*ti»at at said atatisBperssBS afflicted with «a*aij« » tther

aajrltlaw qu&aantimaU diseases, whs iaay &e sent thera toy the City »f l a l t i s w e , the

psarty »t the f irst part agreeing to transport such city patients ts 8»a» point la

the upper harbor t» be agreed «paa hy ^epwty »f th« f irst r^rt and the 4v»raatit«

Officer, and to return them tt Uieir hotaes after discharge, furnish necessary eUthlsg

for atioh r»'tibeats while unler t?*atM6Bt, and t» » y to the party af the se«»a5. part

the sum of sn# isllar a»d fifty cents [&l.§0) TW day per capita during the l i fe of

thi? least.

IS tSgSlmmt waaS€f» UTl&Sf the signature »f tfce fta?M" and City

Council of Baltimore by HOB. William F. Braening, «a?or» aod the corporate seal of

said City hereto affixed, attested by the City Register, and the signature of Carter

alasa. Secretary &f the Treasury, on behalf of the United States of America.

Witnesses: ISD CITY C-.TJHC1I. OP 8ALTIV.0RE

3y
Mayor.

0?

Vitnossest

By
Secretary of the

- 2 -



Attorney General of U» ifcited SteU«, comey * e 8am to the Uaited States by

rrspw conveyance w «m»«yaaees, Ln fee t la»U, uf.tn raysent of the amount above

•peeified, aaaely; mm haadred Ml a^eaty-sis thousand M*M Iraaired «tf seventy-five

1*17^.775) dollars, and said aeonwd interest a t the m t » »f f8W per « • * r*r aaaaa.

15 IS DSTBSSE CWKX&HfSD ilB ^ 8 » 3 f tl^t the p^rty 9f the MCOBA part

will !«alatal» the qo&ranttne service to 8ach • mannor that the heilth of the port of

Balttesre wil l &« efficiently and fully jroteeted during the tore »f thie leaae, and

that the party if the ••«»*& part w i l 9^Qnd in oanneetloa with thU servioe vieh

funis at may be abtaiaed from the Congrets s>f the United States therefor.

If IS tHELL FtmTRSB COrSHiOTSI) AM) AaS39« that the United States

shall receive far treatment at said stattsnp6rs»s afflicted with s « a i i » w other

uarHi™ quaaantiaaaU diseases* who fflay be seat thera by the Citf of Baltisaore, the

party of the first part agreeing to transport »uoh city patients to n»m paint ia

t&a upper harbor to be agreed uapua by thepwrty of tfce first rart sad the

Officer, and to return thea to their hsiaes after discharge, furnish necessary

for sneh. rattents wfelle uxder traataent* and to pay to the party sf the seond part

the sum sf an© ssl ar sad fifty cent a ua.§0) r«r day per capita during the l i fe of

this lease.

II U.&STla£ST waascf» f l t « 8 r the signature of the Mayor ?,nd City

Council sf Baltimore ey HOB. Williaa F. Sraeaing, «a?w, and th« corporate seal of

said City hereto affixed, attested by the City Register, and the sigaature of Carter

Glassv Secretary sf the Treasury, o» behalf of the United States sf America.

Witnesses} ASD OITf CCDSCIL OF BAL«SlORBt

By

Mayor.

Witaessest

Secretary of w» Treasury.
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